


LAW LIBRARY

YORK
H N I V E K 5 I T Y

THE CARSWELL COMPANY LIMITED







THE

REVISED STATUTES
OF

ONTARIO, 1914,

BEING A

REVISION AND CONSOLIDATION OF THE REVISED STATUTES
OP ONTARIO, 1897, AND THE SUBSEQUENT PUBLIC

GENERAL ACTS

OF THE

LEGISLATDEE OF ONTARIO.

VOL II.

TORONTO:
PRINTED BY L. K. CAMERON,

PRINTER TO THE KINO's MOST EXCELLENT MAJESTY.

1914



WARWICK BROS. & RUTTER, Limited,

Printers and Publishers,

Toronto.

Copyiight, Cftna/ia 1914.

by tiio n>'^. IsA^c biSNsoN Ldcas
M Treasurer of the Provuir.f o/ OnUrio.



THE REVISED STATUTES OF ONTARIO,

1914

TABLE OF CONTENTS.

VOLUME I.

vagi:.

Ontario Act (3-4 Geo. V. Cap. 2) authorizing the Revised Statutes, 1914 i.

SECTION I.

PRELIMINARY.
CHAPTEK.

1.—Form and Interpretation of the Statutes 1

2.—Printing and Distribution of the Statutes 12

SECTION II.

TERRITORIAL DIVISION.

3.—Territorial Division of Ontario for Municipal and Judicial Purposes 14

4.—Provisional County of Haliburton 50

SECTION III.

LEGISLATIVE ASSEMBLY AND ELECTIONS.

5.—Representation in the Legislative Assembly 54
6.—Voters' Lists 74
7.—Manhood Suffrage Registration in Cities and certain county and

district towns 110
8.—Elections and Prevention of Corrupt Practices 137
9.—Prompt Punishment for Per.sonation 219

10.—Controverted Elections 224
11 .—Legislative Assembly 246



IV. TABLE OP CONTENTS.

SECTION IV.

EXECUTIVE GOV^ERNMENT AND PUBLIC OFFICERS.

OHAPTEK.
j.^OK

12.—Lieutenaat-Goveruor and Deputies 261
13.—Executive Council 26G
14.—Public Service 268
15.—Public OflBcers 275
16.—Sheriffs 28U
17.—Fees of Certain Public OflBcers 291
18.—Inquiries concerning Public Matters 294
19.—Publication of OflScial Notices 296

SECTION V.

PUBLIC DEPARTMENTS, REVExVUE AND PROPERTY.

1. REVENUE AND FINANCE.

20.—Consolidated Revenue Fund 297
21.—Provincial Loans 299
22.—Management and Collection of Revenue 303
23.—Audit of Public ccounts 308
24.—Succession Duty 317
25.—Law Stamps 333
26.—Taxation of Mines and Natural Gas 337
27.—Taxation of certain Corporations for Provincial Purposes 359

2. PUBLIC LANDS.

28.—Public Lands and Department of Lands, Forests and Mines 372

29.—Timber on Public Lands 390

CO.—Forest Reserves 401

31.—Protection of Public Interests in Bed of Navigable Waters 403

32.—Mines and Mining 405

33.—Encouragement of Metal Refining in Ontario 617

34.—Rights of Crown in Town Sites •. 519

3. PUBLIC WOBKS.

36.—Public Works and Department of Public Works 520

36.—Riots near Public Works 636

37.—Bureau of Labour 540

38.—Temiskaming and Northern Ontario Railway 541

39.—Hydro Electric Power Commission 550

40.—Improvement of Public Highways 568

41 .—Colonization Roads 576

4. AIDING DBAINAGE WOBKS.

42.—Provincial Aid to Drainage 579

43. Purchase of Municipal Debentures issued for Drainage Works 581

44.—Aiding Tile, Stone and Timber Drainage 584



tabIjE of contents. v.

5. AGltlCULTUBE AND ARTS.

CHArTKR. I'AGK.

45.—Department of Agriculture 593

46.—Agricultural Associations 597

47.—Agricultural Societies 602

48.—Horticultural Societies •
• 620

6. STATISTICS.

49.—Registratiou of Births, Marriages and Doaths 630

SECTION VI.

PUBLIC PARKS.

50.—Tlie Queen Victoria Niagara Falls Park 640

51.—The Queenston Heights Park 651

52.—Provincial Parks 654

53.—Burlington Beach 664

SECTION VII.

AIIMIJVISTKATION OF JUSTICE.

1. APPEALS TO TEE PRIVY COUNCIL.

54.—Appeals to His Majesty in His Privy Ckjuncil 671

2. DOMINION COURTS OF CANADA.

55.—Supreme Court of Canada and Exchequer Court of Canada 676

3. CONSTITUTION OF THE PROVINCIAL COURTS.

;>6.—Supreme Court of Ontario and Administration of Justice 678
57.—Allowance to Judges of Supreme Court of Ontario 730

58.—County and District Judges and Local Courts 731

59.—County and District Courts 736

60.—Courts of General Sessions of the Peace 748

61,—County Court Judges' Criminal Courts 751

62.—Surrogate Courts 752

63.—Division Courts 776

4. JURORS AND JURIES.

64.—Juror.s and Juries 847

5. PROCEDURE IN CIVIL MATTERS.

65.—Arbitration and References 895

66.—Appointment of General Arbitrators by Boards of Trade 904

67.—Disputes concerning Boundary Lines 911

68.—Lunatics 913

69.—Replevin 9t2(S



^'- TABLE OF CONTENTS.

CHAPTER.
,,^j.j.

"0.—Dower y2s
"1-—Libel and Slander 940
T2.—Seduction 94(j

"^•—Administration by the Crown of Estates of Intestates 947
74.—Settled Estates 952
75.—Limitation of Actions 9(55

76.—Witnesses and Evidence 983
77. Commissioners for taking Affidavits 998
78.—Costs of Distress or Seizure of Chattels 100<>

79.—Enforcement of Judges' Orders in Matters out of Court 1005
80.—Execution 1 000
81.—Prevention of Priority among Execution Creditors 1018
82.—Ab.sconding Debtors 10.38

83.—Arrest of Fraudulent Debtors 104-5

84.—Habeas Corpus 1060

85.—Decision of Constitutional and other Provincial Que.stions 1062

86.—Compensation for Flooding Lands in Certain Territory K'^'''

:

6. ADMINISTRATION OF JUSTICE IN CHIMINAL MATTEHS.

1. Magistrates and Procedvrr

.

87.—Justices of the Peace 1072

88.—Police Magistrates 108i>

89.—Protection of Public Authorities from Vexatious Actions 1067

90.—Summary Convictions 1093

2. Other Officers of Justice.

91.—Crown Attorneys • 1098

92.—Coroners and Coroners' Inquests 1104

93.—Dominion Commissioners of Police 112'

i

94._Constables 1121

95.—Authorizing Police Constables to take Bail 1129

3. Expenses.

96.—Expenses of the Administration of Justice H-^l

97.—Payment of Crown Witnesses 1157

98.—Estreats 116^

99.—Fines, Penalties and Forfeitures 1165

7. ADMINISTRATION OF JUSTICE IN VICINITY OF NIAGARA F.iLLS.

100.—Police Magistrate at Niagara Falls 1167

' SECTION VIIT.

L.AW OF PROPERTY.

1. LAW OF PROPERTY IN GENERAL.

101.—Law of England Adopted 1100

102.—Statute of Frauds H'O



TABLE OF CONTENTS. ViK

CHAPTER. PAGE.

103.—Mortmain and Charitable Uses ]173

104.—Estreats and Forfeitures 1180

105.—Voluntary and Fraudulent Conveyances 1182
106.—Powers of Attorney 1185

107.—Property in Swarms of Bees 1186

108—Rights of Aliens in Real Property 1187

109.—Conveyancing and Law of Property 1188

110.—Accumulations 1204

111.—Petty Trespasses 1206

112.—Mortgages of Real Estate 1207

113.—Assurances of Estates Tail 1218

114.—Partition and Sale of Real Estate 1228
115.—Short Forms of Conveyances 1232

116.—Short Forms of Leases 1237

117,—Short Forms of Mortgages 1242

118.—Accidental Fires 7 1252

2. INTESTATE SUCCESSION.

119.—Devolution and Distribution of Estates 1253

3. WILLS, EXECUTOliS AND TliUSTEES.

120.—Wills I26r
121.—Trustees and Executors and Administration of Estates 1277

4. CONFIBMATION AND EVIDENCE OF TITLE.

122.—Evidence between Vendor and Purchaser 1308

123.—Quieting Titles to Real Estate 1310

124.—Registration of Instruments relating to Land 1322

125.—Custody of Title Deeds 1379

126.—Simplification of Titles and Transfer of Land 1385

SECTION IX.

PROPKllTY IN WATERS AND STREAMS.

127.—Ferries 1446

128.—Millers 1449-

129.—Water Privileges 1450

130.—Rivers and Streams 1454

131.—Driving Saw Logs 1463^

SECTION X.

MERCANTILE LAW.

132.—Legal Meaning of Expressions relative to Time 1470^

133.—Mercantile Law Amendment 1471
134.—Assignments and Preferences by Insolvents 1478
135.—Bills of Sale and Chattel Mortgages 1493-

136.—Conditional Sales of Goods 1505v



^''"- TABLE OP CONTENTS.

CHAPTER* PAGE.
137.—Contracts relating to GoocU in Possession of Agents 1508
138.—Limited Partnerships 1612
139.—Registration of Partnerships 1516

SECTION XI.

LABOUR AND WAGES.

140.—Mechanics' and Wage Earners' Liens 1521
141.—AVoodmen's Liens- for Wages 1542
142.—Payment of Wages for Labour on Public Works 1554
143.—Wages I557
144.—Master and Servant 1560
146.—Settlement of Industrial Disputes 1565

146.—Compensation to 'Workmen for Injuries 1585
147.—Apprentices and Minors 1607

SECTION XII.

LAWS Al^PECTING SPECLAL CLASSES OP PERSONS.

1. HUSBAND AND WIFE.

148.—Solemnization of Marri ge 1613
149.—Property of Married Women 1631
160.—Conveyances by Married Women 1640
151.—Accidents,—Compensation to families of the killed 1645
162.—Maintenance of Wives deserted by their husbands 1647

2. PABENT AND GUILD.

153.—Infants 1651

154.—Support of Illegitimate Children 1660

3. LANDLOliD AND TENANT.

165.—Law of Landlord and Tenant 1661

15*3.—Apportionment of Periodical Payments 1687

4. PROFESSION OF THE L.iW.

157.—Law Society of Upper Canada 1689

158.—Barristers-at-Law 1 700

159.—Solicitors 1704

5. NOTAlilES PUBLIC.

160.—Notaries 1725

6. MEDICAL I'liOFESSION.

161.—Medicine and Surgery 17l!7

162.—Study of Anatomy 1746

163.—Dentistry 1751

164.—Pharmacy 1761



TABLE OF CONTENTS. ix.

7. SUliVEYOBS AND LAND SUEVEYING.

CHAPTER. PAGE.

165.—Ontario Land Surveyors 1776
166.—Survey of Lauds 1790

8. MISCELLANEOUS.

167,—Architects 1809
168.—Chartered Stenographic Reporters 1816
169.—Chartered Accountants 1820
170.—Stationary Engineers 1824

171.—Veterinary Surgeons 1827

172.—Saw Log Cullers 1828

173.—Innkeepers 1 831

174.—Embalmers and Undertakers 1834
176.—Money Lenders 1838

176.—Pawnbrokers 1843

1 77.—Private Detectives 1 853



VOLUME II,

SECTION XIII.

COMPANIES AND CORPORATIONS.

^«*^T^«-.
PAGE.

178.—Joint Stock Companies and other Corporations 1855
179.—Licensing Extra Provincial Corporations 1935
180.—Telegraph Companies 1942
181.—Timber Slide Companies I943
182.—Companies for Construction of Wharves and Harbours 1956
1S3.—Insurance iggg
184.—Loan and Trust Corporations 2069
185.—Railways 2126
186.—^Ontario Railway and Municipal Board 2270
187.—Public Construction of Electric Railways 2289
188.—Telephone Systems 2293
189.—Railway and Other Corporations 2308
190.—Guarantee Companies 2310
191.—Cheese and Butter Exchanges 2.'^.12

SECTION XIV.

MUNICIPAL MATTERS.

1. MUNICIPAL INSTITUTIONS GENEBALLY.

192.—Municipal Institutions 2315

193.—Local Improvements 2549

194.—Surveys and Plans in certain Cities and their Suburbs 2574

195.—Municipal Taxation 2577

196._Statute Labour 2683

2. MISCELLANEOUS MUNICIPAL MATTEPS.

197.—Municipal Franchises *2G92

198.—Municipal Drainage 2695

199.—Municipal Arbitrations 2738

200.—Audit of Municipal and School Accounts 2742

201.—Exemption of Firemen from Local Services 2747

202.—Public Libraries 2749

S'OS.—Public Parks 2763

204.—Public Utilities 2773

205.—Municipal Electric Contracts 2792



TABLE OF CONTENTS. XI.

3. HIGHWAYS.
CHAPTER. PAGE.

206.—Travelling on Highways and Bridges 2793

207.—Motor Vehicles 2797

208.—Double Tracks in Snow Roads 2806

209.—Exemption from Tolls 2808

210.—Toll Roads 2810

211.—Snow Fences 2837

312.—Traction Engines on Highways 2839

213—Tree Planting 2842

4. LICENSING OF SHOWS, CIRCUSES, ETC.

214.—Travelling Shows, Circuses and other Exhibitions 2845

5. SALE OF INTOXICATING LIQUOBS.

215.—Licensing the Sale of Fermented or Spirituous Liquor^; 2848

6 PUBLIC MORALS.

216.—Minors frequenting Billiard Rooms 296C
217.—Prevention of Excessive and Deceitful Gaming 2967

7. PUBLIC HEALTH.

218.—Public Health 2969

219.—Vaccination and Inoculation 3014

220.—Housing Accommodation in Cities and Towns 3022

8. PREVENTION OF FRAUDS.

221.—Sale of Milk for Human Consumption 3027

222.—Milk, Cheese and Butter Manufactories 3031

228.—Dairy Products 3035

224.—Sales of Bread 3037

225.—Sale of Fruit 3039

226.—Fraudulent Entries of Horses at Exhibitions 3041

227.—Fraud by Debt Collectors 3042

9. PROTECTION OF THE PERSON.

228.—Persons engaged in the Construction of Buildings 3043

229.—Persons employed in Factories, Shops and OflBce Buildings 3047

230.—Maternity Boarding Houses and Infant Children 3085

231.—Protection of Neglected Children 3089

232.—Protection of Female Prisoners 3103

233.—Juvenile Courts 3104

234.—Prevention of the Use of Tobacco by Minors 3105

235.—Egress from Public Buildings 3106

236.—Halls, Theatres and Cinematographs 3108

237.—Prevention of Accidents by Fire in Hotels and other like Buildings 3111

238.—Prevention of Accidents from Threshing Machines 3114

239.—Sale of Offensive Weapons 3116



XII. TABLE OP CONTENTS.

10. PHOTECTION OF PBOPERTY.
( iiai'ter. paob.

240.—Reforestation by Counties 3118

241.—Preserving the Forests from Destruction by Fire 3119

242.—Fire Guardians 3123

243.—Extinguishing Fires in Townships 3126

244.—Beaches and Beds of Rivers and Streams 3127

245.—Taking Sand or Gravel from Beaches and River Beds 3130

246.—Protection of Sheep and Tax on Dogs 3133

247.—Pounds and Pound-Keepers 3138

248.—Destruction of Injured Animals 3144

249.—Enrolment of Stallions 3145'

250.—Oil Wells and Natural Gas 3150

251.—Steam Threshing Engines 3154

252.—Steam Boilers 3155

253.—Noxious Weeds 3159

254.—Fruit Pests 3163

255.—Barberry Shrub 3167

256.—Preventing the Extermination of Ginseng 3169

257.—Protection of Bees 3170

258.—Foul Brood among Bees 3171

259.—Line Fences 3174

260.—Ditches and Watercourses 3181

11. INTEBMENT OF THE BEAT).

261.—Cemeteries and Interment of the Dead 3198

12. PBOTECTION OF GAME, ETC.

262.—Game and Fisheries 3210

263,—Insectivorous Birds 3237

264.—Wolf Bounty •
3240

SECTION XV.

EDUCATION.

265.—Department of Education 3243

266.—Public Schools 3258

267.—Continuation Schools 3327

268.—High Schools and Collegiate Institutes 3332

269.—Boards of Education ^"^^

270.—Separate Schools • ^^^
271.—Industrial Schools - ^^
272.—Special Classes ^^J
273.—Schools for the Deaf and Blind

'"^^'^

274.—Truancy
^^J^

275.—School Attendance of Adolescents ^'^'^^

276.—Industrial Education ^^^
277.—School Sites • X;^
278.—Conveyances to Trustees for School Purposes '^*'

279.—University of Toronto
^^



TABLE OF CONTENTS. xm.

CHAPTEH. PAGE.

280.—Upper Canada College 3476

281.—Agricultural College 3481

282.—Veterinary College 3485

283.—Mining Schools 3488

284.—Ontario College of Art 3491

*286.—Royal Ontario Museum 3495

SECTION XVI.

REIilGIOUS MATTERS.

286.—Property of Religious Institions 3499

SECTION XVII.

PUBLIC INSTITUTIONS.

287.—Ontario Reformatory 3509
288.—Andrew Mercer Ontario Reformatory for Females 3514

289.—Industrial Refuges for Females 3518

290.—Houses of Refuge ,. 3520

291.—District Houses of Refuge 3526

292.—Industrial Farms 3529

293.—Gaols 3533

294.—Court Houses in the Districts 3542

295.—Hospitals for the Insane 3543

296.—Private Sanitaria for Mental Diseases .. ; 3563

297.—Hospital for Epileptics 3587

298.—Municipal Sanatoria for Consumptives 3589

299.—Toronto General Hospital 3595

300.—Aid to Hospitals and Charities 3602
301.—Inspection of Institutions 3614



VOLUME III.

appjKndix a.

certain acts and parts of acts not repealed by thls

revised statutes of ontario. 1914, and in force in ontario,
subject thereto.

APPENDIX B.

CERTAIN IMPERIAL STATUTES AND STATUTES OF CANADA, RE-

LATING TO THE CONSTITUTION AND BOUNDARIES OF ONTARIO.

SCHKDULE A.

ACTS AND PARTS OF ACTS REPEALED.

SCHEDULE B.

ACTS AND PARTS OF ACTS CONSOLIDATED IN REVISION.

NOTE AS TO STATUTE REVISION IN THE PROVINCES OF UPPER
A.NADA, CANADA AND ONTARIO.

THE INDEX.



Sec. 2 (d). COMPANIES. Chap. 178. 1855

SECTION Xltl.

COMPANIES AND CORPORATIONS.

CHAPTER 178.

An Act respecting Joint Stock and other

Companies.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,
enacts as follows:

—

1. This Act may be cited as Tlie Ontario Companies Act. short thic.

2 Geo. V. c. 31, s. ].

2. In this Act, interpreta-
tion.

(a) ''Company" shall mean a company having a"C"™P»"y-

capital divided into shares;

(6) "Corporation" shall include a company whether jion!'^"'^''

with or without share capital;

(c) "Private company" shall mean a company as to;
"^''^*'*'

„

which by Special Act, Letters Patent or Sup-*"""^*"^'

plementary Letters Patent

(i.) The right to transfer its shares is restricted,

(ii.) The number of its shareholders, exclusive of

persons who are in the employment of the

company, is limited to fifty, two or more
persons holding one or more shares jointly

being counted as a single shareholder, and

(iii.) Any invitation to the public to subscribe for

any shares, debentures, or debenture stock of

the company is prohibited

;

(d) "Public Company" shall mean a company not "Public

being a Private Company within the meaning "'""^""^

of clause c. 2 Geo. V. c. 31, s. 2.

1 s.—II.
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PART I.

Sec. 3.

What corpora-
tions may be
incorporated
\)y letters
patent.

Exceptions.

Rev. Stat,
cc. 183, 184.

Powers of
I'rovincial
Secretary

.

Incorporation
with share
c&pital.

Contents,
of petition.

Memo-
randum of
agreement.

Petitioners
to be bono
fide holders
of shares.

Prayer for
insertion of
special
clauses.

INCORPORATION, RE-INCORPORATION, AMALGAMATION.

3. The Lieutenant-Governor may, by Letters Patent,
grant a charter to any number of persons, not less than five,

of the age of twenty-one years, who petition therefor, con-

stituting such persons and any others who have become sub-

scribers to the memorandum of agreement hereinafter men-
tioned and persons who thereafter become shareholders or

members in the corporation thereby created a corporation
for any of the purposes to which the authority of this Legis-

lature extends, except those of railway and incline railway
and street railway companies, insurance corporations within
the meaning of The Ontario Insurance Act, and corporations

within the meaning of The Loan and Trust Corporations Act.
2 Geo. V. c. 31, s. 3.

4. The Provincial Secretary may, under the seal of his

office, have, use, exercise and enjoy any power, right or auth-

ority conferred by this Act on the Lieutenant-Governor but
not those conferred on the Lieutenant-Governor in Council.

2 Geo. V. c. 31, s. 4.

5.— (1) The applicants for the incorporation of a com-
pany may petition the Lieutenant-Governor for the grant
of a Charter.

(2) The petition, Form 1, shall show:

(a) The proposed name of the company;

(&) The objects for which the company is to be incor-

porated ;

(c) The place Avithin Ontario where the head office of

the company is to be situate;

(d) The amount of the capital of the company, the

number of shares, and the amount of each share;

(e) The name in full, the place of residence and the
calling of each of the applicants;

(/) The names of the applicants, not less than three,

who are to be the provisional directors of the

company.

(3) The petition shall be accompanied by a memorandum
of agreement in duplicate, Form 2, signed by the petitioners.

(4) Each petitioner shall be a bona fide subscriber in his

own right for the share or shares which by the memorandum
of agreement he agrees to take.

(5) The petition may ask to have embodied in the Letters

Patent any provision which under this Act might be em-
bodied in a by-law of the company. 2 Geo. V. c. 31, s. 5.
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6.— (1) The applicants for the incorporation of a corpora- incorporation

tion not having share capital may petition the Lieutenant- ^pita"

Governor for the grant of a Charter.

(2) The petition, Form 3, shall show: petlK
''^

(a) The proposed name of the corporation;

(&) The objects for which the corporation is to be incor-

porated ;

(c) The place within Ontario where the head oflSce of

the corporation is to be situate

;

(d) The name in full, the place of residence and the

calling of each of the applicants;

(e) The names of the first directors of the corporation.

(3) The petition shall be accompanied by a memorandum Memoran-

of agreement in duplicate. Form 4, signed by the petitioners agreement,

setting out such regulations as may be deemed expedient for

:

(a) The election of members, trustees, directors and
officers

;

(6) The holding of meetings of members, trustees and
directors

;

(c) The establishment of branches;

{d) The payment of directors, trustees, officers and
employees; and

(e) The control and management of the affairs of the

corporation.

(4) The memorandum shall be expressed in separate para-pormof.
graphs numbered consecutively, and the petitioners may
adopt all or any of the provisions of Form 4 or may sub-

stitute others, therefor. 2 Geo. V. c. 31, s. 6.

7. In so far as the Letters Patent and Supplementary Effect of

Letters Patent do not exclude or modify the regulations i^i
mfmorandnm

Form 4, those regulations shall, so far as practicable, be the

regulations of a corporation not having share capital in the

same manner and to the same extent as if they were contained
in the Letters Patent or Supplementary Letters Patent.

2 Geo. V. c. 31, s. 7; 3-4 Geo. V. c. 18, s. 33 (1).

8. The Lieutenant-Governor on an application for Letters change of

Patent or Supplementary Letters Patent may give to thej*^*™® °^

corpora.tion a name different from its proposed or existing application,

name, as the case may be, and may vary the objects or other

provisions or terms stated in the petition or memorandum of

agreement. 2 Geo. V. c. 31, s. 8; 3-4 Geo. V. c. 18, s. 33 (2).

9. A corporation without share capital heretofore or here-
Cfg^yon ^f

after incorporated, with the consent in writing of all its capital of

members, may by by-law provide for the creation of a capital not^i'?^ady

divided into shares and for the allotment and payment of ^Jj\'^f
^^^^
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such shares and may fix and prescribe the rights and privi-
leges of the shareholders; but no such by-law shall take
effect until confirmed by Letters Patent or by Supplementary
Letters Patent. 2 Geo. V. c. 31, s. 9; 3-4 Geo. V. c. 18, s. 33
(3).

Joint agree-
ment between
•directors pro-
posing to

amalgamate,
etc.

'>\*^irponi""'" !<>•— (1) Any two or more corporations to which this Act
tion*. applies having the same or similar objects within the scope

of this Act, may, in tlie manner herein provided, amalgamate
and may enter into all contracts and agreements necessary
to such amalgamation. 2 Geo. V. c. 31, s. 10 (1).

(2) The corporations proposing to amalgamate may enter
into a joint agreement for the amalgamation prescribing the
terms and conditions thereof, the mode of carrying the same
into effect, and stating the name of the new corporation, the
names, callings, and places of residence of the first direc-

tors thereof and how and when the subsequent directors shall

be elected, with such other details as may be necessary to per-
fect the amalgamation and to provide for the subsequent
management and working of the new corporation, and in

cases of companies the number of shares of the capital, the
par value of each share, and the manner of converting the
share capital of each of the companies into that of the new
company. 2 Geo. V. c. 31, s. 10 (2); 3-4 Geo. V. c. 18,
s. 33 (4).

Submission to (3) The agreement shall be submitted to the shareholders

orm^mbe?r or members of each of the corporations at a general meeting
of each thereof called for the purpose of taking the same into

consideration.
forporation.

Consideration
of agreement
and certificate

of adoption.

Petition for

conflrmatioit
by letters
patent.

(4) At such meetings of shareholders or members the
agreement shall be considered, and if two-thirds of the votes
of all the shareholders or members of each of such corpora-
tions are for the adoption of the agreement that fact shall
be certified upon the agreement by the secretary of each of
such corporations under the corporate seal thereof.

(5) Thereupon :the several corporations by their joint
petition may apply to the Lieutenant-Governor for Letters
Patent confirming the agreement, and on and from the date
of the Letters Patent the corporations shall be deemed and
taken to be amalgamated and to form one corporation by
the name in the Letters Patent provided, and the corpora-
tion so incorporated shall possess all the property, rights,

privileges and franchises and be subject to all the liabilities,

contracts, disabilities and duties of each of the corporations
so amalgamated. 2 Geo. V. c. 31, s. 10 (3-5).

Re-incorpora-
tion of
corporation.

11. A corporation incorporated for purposes or objects
within the scope of this Act, whether under a special or
general Act, and being at the time of its application a sub-
sisting and valid corporation, may apply for Letters Patent
under this Act; and the Lieutenant-Governor mav erant
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Letters Patent incorporating the shareholders or members
of the corporation as a corporation under this Act. 2 Geo.

V. e. 31, s. 11.

12. Where an existing corporation applies for the issue Exten&ion of

of Letters Patent under the provisions of the next preceding fncorpora?ion^

section, the Lieutenant-Governor may, by Letters Patent,

limit the powers of the corporation or extend them to such
other objects, within the scope of this Act, as the applicant
desires, name the first directors of the new corporation and
give to it the name of the old corporation or any other name.
2 Geo. V. c. 31, s. 12.

13. All rights of creditors against the property, rights Rights of

and assets of a corporation amalgamated or re-incorporated preswved.
under the provisions of this Act, and all liens upon its pro-
perty, rights and assets shall be unimpaired by such amal-
gamation, or re-incorporation, and all debts, contracts, liabili-

ties and duties of such corporation shall thenceforth attach
to the new or re-incorporated corporation and may be en-
forced against it to the same extent as if such debts, con-
tracts, liabilities and duties had been incurred or contracted
by it. 2 Geo. V. c. 31, s. 13.

14. A private company may be converted into a public ^^.n^ersion of

company by Supplementary Letters Patent if plny^lnto"™
public

(a) A resolution determining that it is expedient that *'°™P*°y-

the company should be so converted is passed by 4^!^°^^',!°'*

a two-thirds vote of the shareholders at a general
meeting of the company called for the purpose
of considering the resolution, and

(h) The company files Avith the Provincial Secretary Filing state-

such a statement in lieu of • a prospectus as the"*°*'
*'"

company, if a public company, would have had
to file before allotting any of its shares or deben-
tures or a prospectus together Avith such a statu-
tory declaration as the company if a public com-
pany w^ould have had to file before commencing
business. 2 Geo. V. c. 31, s. 14; 3-4 Geo. V. c. 18,
s. 33 (5).

15.— (1) Where a corporation has ceased to carry on Distribution

business except for the purpose of winding up its affairs cea^fng^
°"

and has no debts or obligations that have not been provided to cnrTy on

for or protected the directors may pass by-laws for distri-
''"^'""'

buting the assets of the corporation or any part of them
among the shareholders.

(2) The by-law shall not take effect unless or until it is Conditions.

confirmed by a two-thirds vote of the shareholders present
in person or by proxy at a general meeting duly called for
considering the same and by the Lieutenant-Governor in
Council. 2 Geo. V. c. 31, s. 15.
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16.— (1) The directors of a corporation may pass a by-

Jaw authorizing an application to the Lieutenant-Governor

for the issue of Supplementary Letters Patent providing

for

—

(a) Increasing or decreasing the capital;

(&) Re-dividing the capital of the corporation into

shares of smaller or larger amount;

(c) Limiting the powers of the corporation or extend-

ing them to such objects within the scope of this

Act as the corporation may desire;

(d) Limiting or increasing the amount which the cor-

poration may borrow upon debentures or other-

wise
;

(e) Varying any provision contained in the special Act
or Letters Patent or Supplementary Letters

Patent

;

(/) Any other matter or thing in respect of which pro-

vision might have been made had the corporation

been incorporated under this Act. 2 Geo. V. c. 31,

s. 16 (1).

(2) The application shall not be made until the by-law
has been confirmed, in the case of a company, by a vote of

the shareholders present or represented by proxy, at a,

general meeting duly called for considering the same, and
holding not less than two-thirds of the issued capital stock

represented at such meeting or, in the case of a corporation

not having share capital, by a vote of two-thirds of the mem-
bers so present or represented as the case may be. 2 Geo. V.
c. 31, s. 16 (2) ; 3-4 Geo. V. c. 18, s. 33 (6).

(3) The capital shall not be increased until ninety per

centum of the authorized capital has been subscribed and
fifty per centum paid thereon.

(4) On a reduction of the capital of a company the lia-

bility of shareholders to persons who at the time of such

reduction are creditors shall remain as though the reduc-

tion had not been made. 2 Geo. V. c. 31, s. 16 (3-4).

sufflpiencyof X7, Bcforc Letters Patent or Supplementary Letters

to be"* Patent are issued the applicants shall establish to the satis-
estabiished.

faction of the Provincial Secretary the sufficiency of the

petition, memorandum of agreement, by-laws, resolution and
all documents filed on such application, and shall furnish

such evidence of the bona fides of the application as he may
deem necessary. 2 Geo. V. c. 31. e. 17.

Proofs of 18. The Provincial Secretary, or any officer to whom the
matters under application may be referred, may take evidence under oath.

2 Geo. V. c. 31, s. 18.
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19. The Letters Patent or Supplementary Letters Patent conditions

may impose any conditions with respect to the by-laws of a lllfposed in

corporation or any amendments thereof, and in such event '*'"®" p*^®"'

the corporation shall not carry on its undertaking, or any
part thereof, nor shall the by-laws be of any force or validity

until the conditions so imposed are complied with. 2 Geo.

V. c. 31, s. 19.

20. The Letters Patent or Supplementary Letters Patent [^^|f,^^^Jo^

may authorize the Provincial Secretary whenever he sees fit of auditor.

to appoint an auditor to examine the books of the corpora-

tion or an inspector to inspect its undertaking and affairs,

or to call a general meeting of its shareholders or members,
upon such terms as may be therein set out. 2 Geo. V. c. 31,

s. 20.

31. Notice of the granting of Letters Patent or Supple- ueu^^g leuers

mentary Letters Patent shall be given forthwith by theP»tent.

Provincial Secretary in the Ontario Gazette. 2 Geo. V. c. 31,

s. 21.

32. A corporation shall be deemed to be existing from the commence-

date of the Letters Patent incorporating the same. 2 Geo. e^lTtence.

V. c. 31, s. 22.

33.— (1) A company shall possess as incidental and^owera^^^^

ancillary to the powers set out in the Letters Patent or Sup- company.

plementary Letters Patent power to

(a) Carry on any other business, whether manufac-
turing or otherwise, capable of being conveniently
carried on in connection with its business or cal-

culated directly or indirectly to enhance the value
of or render profitable any of the company's
property or rights;

(&) Acquire or undertake the whole or any part of the
business, property and liabilities of any person
or company carrying on any business which the
company is authorized to carry on, or possessed
of property suitable for the purposes of the
company

;

(c) Apply for, purchase or otherwise acquire any pat-
ents, licenses, concessions and the like, confer-
ring any exclusive or non-exclusive, or limited
right to use, or any secret or other information as
to any invention which may seem capable of be-
ing used for any of the purposes of the company,
or the acquisition of which may seem calculated
directly or indirectly to benefit the company, and
to use, exercise, develop or grant licenses in
respect of, or otherwise turn to account the pro-
perty, rights or information so acquired;
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(d) Enter into partnership or into any arrangement for

sharing of profits, union of interests, co-operation,

joint adventure, reciprocal concession or other-

wise, with any person or company carrying on

or engaged in or about to carry on or engage in

any business or transaction which the company
is authorized to carry on or engage in or any
business or transaction capable of being con-

ducted so as directly or indirectly to benefit the

company; and to lend money to, guarantee the

contracts of, or otherwise assist any such person

or company, and to take or otherwise acquire

shares and securities of any such company, and

to sell, hold, re-issue, with or without guarantee,

or otherwise deal with the same;

(c) Subject to section 94, take, or otherwise acquire and
hold, shares in any other company having objects

altogether or in part similar to those of the com-

pany or carrying on any business capable of

being conducted so as directly or indirectly to

benefit the company;

(/) Enter into any arrangements with any authorities,

municipal, local or otherwise, that may seem con-

ducive to the company's objects, or any of them,

and obtain from any such authority any rights,

privileges and concessions which the company
may think it desirable to obtain, and carry

out, exercise and comply with any such arrange-

ments, rights, privileges and concessions;

(g) Establish and support or aid in the establishment

and support of associations, institutions, funds,

trusts and conveniences calculated to benefit

employees or ex-employees of the company, or its

predecessors in business, or the dependents or

connections of such persons, and grant pen-

sions and allowances, and make paymonts

towards insurance, and subscribe or guaran-

tee money for charitable or benevolent objects, or

for any exhibition or for any public, general or

useful object;

(/>) Promote any company or companies for the pur-

pose of acquiring or taking over all or any of the

property and liabilities of the company, or for

any other purpose which may seem directly or

indirectly calculated to benefit the company;

(t) Purchase, take on lease or in exchange, hire or

otherwise acquire any personal property and any
rights or privileges which the company may think

necessary or convenient for the purposes of its

business and in particular any machinery, plant,

and stock in trade;
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(j) Construct, improve, maintain, work, manage, carry

out or control any roads, ways, tramways,

branches or sidings, bridges, reservoirs, water-

courses, wharves, manufactories, warehouses, elec-

tric works, shops, stores and other works and
conveniences which may seem calculated directly

or indirectly to advance the company's interests,

and contribute to, subsidize or otherwise assist

or take part in the construction, improvement,
maintenance, working, management, carrying out

ur control thereof;

(h) Lend money to customers and others having deal-

ings with the company and guarantee the per-

formance of contracts by any such persons;

(I) Draw, make, accept, endorse, discount, execute and
issue promissory notes, bills of exchange, bills of

lading, warrants, and other negotiable or transfer-

able instruments;

(in) Sell: or dispose of the undertaking of the company
or any part thereof for such consideration as the

company may think fit, and in particular for

shares, debentures or securities of any, other com-
pany having objects altogether or in part similar

to those of the company, if authorized so to do
by the vote of a majority in number of the share-

holders present or represented by proxy, at a

general meeting duly called for considering the

matter, and holding not less than two-thirds of the

issued capital stock of the company;

(«) Adopt such means of making known the products
of the company as may seem expedient, and in

particular by advertising in the press, by cir-

culars, by purchase and exhibition of works of art

or interest, by publication of books and periodi-

cals and by granting prizes, rewards and dona-
tions ;

(o) Sell, improve, manage, develop, exchang-e, lease,

dispose of, turn to account or otherwise deal

with all or any part of the property and rights

of the company;

(p) Do ail or any of the above things, and all things
authorized by the Letters Patent or Supple-
mentary Letters Patent as principals, agents,

contractors, trustees or otherwise, and either

alone or in conjunction with others;

(q) Do all such other things as are incidental or con-

ducive to the attainment,, of the above objects and
of the objects set out in the Letters Patent and
Supplementary Letters Patent. 2 Geo. V, e. 31,

s. 23 (1) ; 3-4 Geo. V. c. 18, s. 33 (7),
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Powers may
be withheld.

(2) All or any of the powers set out in subsection 1 may
be withheld by the Letters Patent or Supplementary Letters

Patent. 2 Geo. V. c. 31, s. 23 (2).

Incidental
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Buildings,
etc.

Real estate.

34.— (1) A corporation incorporated under this Act shall

have power:

—

(a) To construct, maintain and alter any buildings or
works necessary or convenient for the purposes
of the corporation;

(6) To acquire by purchase, lease or other title, and to

hold any real estate necessary for the carrying on
of its undertaking, and when no longer required

to sell, alienate and convey the same.

IubjTct*'^to''*'° (^) ^^^ corporation shall, upon its incorporation, be
trusts. invested with all the property and rights, real and personal

theretofore held by or for it under any .trust created with
a view to its incorporation. 2 Geo. V. c. 31, s. 24.

Payment of
property
acquired in
shares.

25. The directors if authorized so to do by a vote of share-

holders present or represented by proxy at a general meet-
ing duly called for considering the matter and holding not
less than two-tliirds of the issued capital stock represented
at the meeting may pay for any property acquired or taken
over or purchased under the provisions of clause (&) or

clause (i) of subsection 1 of section 23 or clause (&) of sec-

tion 24 wholly or partly in shares fully or partly paid up.

2 Geo. V. c. 31, s. 25; 3-4 Geo. V. c. 18, s. 33 (8).

Restrictions as 26.— (1) Uuless othcr special statutory enactments apply,

real "estate. any land or interest therein at any time acquired by the

corporation and not required for its actual use and occupa-

tion or for the purposes of its business, or not held by way of

security, shall not be held by the Corporation, or by any trus-

tee on its behalf, for a longer period than seven years after

the acquisition thereof, or after it has ceased to be required

for its actual use and occupation or for the purposes of its

business, but shall be absolutely sold and disposed of, so that

the corporation shall no longer retain any interest therein

unless by way of security.

Forfeiture of. (2) Any such land or interest therein not within th» excep-

tions hereinbefore mentioned, held by the corporation for a

longer period than seven years without being disposed of

shall be forfeited to His Majesty for the use of Ontario.

(3) The Lieutenant-Governor in Council may extend such
period from time to time, not exceeding in the whole twelve

years, and no such forfeiture shall take effect or be enforced

until the expiration of at least six months after notice in

WTiting to the corporation of the intention of His Majesty to

claim the same, and during such six months the corporation

may dispose of the land or its interest therein.

Kxtension of
time for
holding.
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(4) The corporation shall give to the Provincial Secretary statement to

when required a full and correct statement of all lands orto^Prov^iciai

interests therein at the date of such statement held by or in secretary.

trust for the corporation. 2 Geo. V. c. 31, s. 26.

37. The provisions of this Act relating to matters pre-
j^fj^^^pt ^t^,

liniinary to the issue of the Letters Patent or Supplemen- invalidate

tary Letters Patent shall be deemed to be directory only
; efc.*""

^^^''"''

and no Letters Patent or Supplementary Letters Patent,

notice, order or other proceeding by or on behalf of the

Lieutenant-Governor, Provincial Secretary or other Govern-
ment or Departmental officer under this Act shall be void

or voidable on account of any irregularity, or otherwise, in

respect of any matter preliminary to the issue of the Let-

ters Patent or Supplementary Letters Patent, notice, order

or otlier proceeding or of any alterations in any petition

or documents submitted in order to comply with this Act or

with the departmental practice thereunder. 2 Geo. V. e. 31,

s. 27.

38.— (1) If a corporation incorporated by Letters Patent Forfeiture of

does not go into actual bona fide operation within two years nonVser.
*"^

after incorporation, or for two consecutive years does not use
its corporate powers, such powers, except so far as is neces-

siary for the winding up of the corporation, shall be ipso

facto forfeited.

(2) In any action or proceeding where such non-user is Proof of

alleged proof of user shall lie upon the corporation.

(3) No such forfeiture shall affect prejudicially the rights Rights of

of creditors as they exist at the date of the forfeiture, affect^
"'^

2 Geo. V. c. 31, s. 28.

39. The Letters Patent by which a corporation is incor- i^evocation of

porated and any Supplementary Letters Patent amending
or varying the same may, at any time, be declared to be
forfeited and may be revoked and made void by the Lieuten-
ant-Governor in Council, on sufficient cause being shown,
upon such conditions and subject to such provisions as he
may deem proper. 2 Geo. V. c. 31, s. 29.

30.— (1) If a corporation exercises its corporate powers Company with

when the number of its shareholders or members is less than member
^""^

five, for a period of more than six months after the number exercising

has been so reduced, every person who is a shareholder or power"**
member of the corporation during the time that it so exer- shareholders

cised its corporate powers after such period of six months Hlwe"*"^
and is cognizant of the fact that it so exercises its corporate
powers, shall be severally liable for the payment of the whole
of the debts of the corporation contracted during such time,
and may be sued for the same without the joinder in the
action of the corporation or of any other shareholder or
member.
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(2) A shareholder or member who has become aware that
the corporation is so exercising its corporate powers may
serve a protest in writing on the corporation and may by
registered letter notify the Provincial Secretary of such pro-
test having been served and of the facts upon which it is

based, and such shareholder or member may thereby and not
otherwise, from the date of his protest and notification, exon-
erate himself from liability.

(3) If, after notice from the Provincial Secretary, the
corporation refuses or neglects to bring the number of its

shareholders or members up to five such refusal or neglect
may, upon the report of the Provincial Secretary, be re-

garded by the Lieutenant-Governor in Council as sufficient

cause for the revocation of the charter of the corporation.

2 Geo. V. c. 31, s. 30.

31.— (1) The charter of a corporation incorporated by
Letters Patent may be surrendered if the corporation proves
to the satisfaction of the Lieutenant-Governor:

—

(a) That it has no debts or obligations; or,

(&) That it has parted with its property, divided its

assets rateably amongst its shareholders or mem-
bers and has no debts or liabilities, or,

(c) That the debts and obligations of the corporation

have been duly provided for or protected or

that the creditors of the corporation or other

persons holding them consent; and

(d) That the corporation has given notice of the appli-

cation for leave to surrender by publishing the

same once in the Ontario Gazette and once in a

newspaper published at or as near as may be to

the place where the corporation has its head
office.

Acceptance of (2) The Lieutcnant-Govemor, upon a due compliance with

d^s"o*iution*'i)'f the provisious of this section, may accept a surrender of
corporation.

^]^q charter and direct its cancellation, and fix a date upon
and from which the corporation shall be dissolved, and the

corporation shall thereby and thereupon become dissolved

accordingly. 2 Geo. V. c. 31, s. 31.

Tenniimtion 33. Tlic corporatc cxistcuce of a corporation incorporated

corpomtioifs"' otherwise than by Letters Patent may be terminated by

ateV'b"'^^'"^'
^^^6^ o^ tbe Lieutenant-Governor upon petition therefor by

letters patent, such corporation under like circumstances, in like manner
and vnth like effect as a corporation incorporated by Let»-

ters Patent may surrender its charter.

s. 32.

2 Geo. V. c. 31,

Regulations by
Licntenant-
Governor.
in Council.

33. The Lieutenant-Governor in Council may make regu-

lations with respect to:

—



Sec. 37. COMPANIES. Chap. 178. 1867

(a) The cases in which notice of application for Letters

Patent or Supplementary Letters Patent must
be given;

(6) The forms of Letters Patent, Supplementary Let-

ters Patent, notices and other instruments and
documents relating to applications and other

proceedings

;

(c) The form and manner of the giving of any notice

required by this Act;

(d) Such other matters as he may deem necessary or

expedient for carrying out the objects and pro-

visions of this Act,

and such regulations shall be published in the Ontario Gazette

;ind shall be laid before the Assembly forthwith if the Assem-
bly is then in session, and if not then in session Avithin fifteen

days after the opening of the next session. 2 Geo. V. c. 31,

s. 33.

PART II.

NAME OF CORPORATION.

34.— (1) The' corporate name of every company with use of word

share capital shall have the word "Limited" as the last
"^'™*'*^"

word thereof.

(2) Where the company or any director, manager, officer idem.
*

or employee thereof uses the name of the company, the word
"Limited" shall appear as the last word thereof.

(3) Stamping, writing, printing, or otherwise marking on saving,

goods, wares and mercliandise of the company, or upon pack-
ages containing the same shall not be deemed to be a use of

the name within the provisions of this section.

(4) Where the word "company," "club," "association," Abbreviation,

or other equivalent word forms part of the name the word
"Limited" may be abbreviated to "Ltd." or "Ld." 2 Geo.
V. e. 31, s. 34 (l)-(4).

35. Every private company shall have on its seal the words "Hrivate

"Private Company" and upon every share certificate issued ['X'^on^'ai
by the company there shall be distinctly written or printed"""'^""

the same Avords. 3-4 Geo. V. c. 18, s. 33 (9). ceui^cates.

36. Every company and every director, manager, officer I'^naity.

or other employee making default in complying with the
provisions of the next preceding two sections shall incur n

penalty not exceeding $10 for a first offence and not exceed-

ing $100 for every subsequent similar offence. 2 Geo. V.
c. 31, s. 34 (5) ;

3-4 Geo. V. c. 18, s. 33 (10).

37. The corporate name shall be one which is not objcc- Name to bo

tionable upon any public ground and is not that of anyjj^j^p,^"'"
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known corporation or association incorporated or unincor-
porated, or of any partnersliip or of any individual, or any
name under which any known business is being carried on,

or so nearly resembling the same as to be calculated to

deceive; but a subsisting corporation, association, partner-
ship, individual or person may consent that its or his name,
in whole or in part, be granted to a new corporation incor-

porated for the purpose of acquiring or promoting the

objects of such business. 2 Geo. V. c. 31, s. 35.

38.— (1) The name of a corporation which has not, for

three consecutive years, made the annual summary pre-

scribed by this Act may be given in whole or in part to a

new corporation, unless the defaulting corporation, on
notice by the Provincial Secretary by registered letter

addressed to the corporation or its president at the address
shown by its last return, proves to the satisfaction of the

Lieutenant-Governor that it is still a subsisting corporation.

(2) If, at the end of one month from the date of such
notice, the Provincial Secretary has not been satisfied by the

corporation or its president that the corporation is a sub-

sisting corporation it shall be no longer entitled to the use

of the corporate name.

(3) Where no annual summary has been filed by a cor-

poration for three years immediately following its incor-

poration its name may be given to another corporation with-

out notice and such first-mentioned corporation shall be
deemed not to be subsisting. 2 Geo. V. c. 31, s. 36.

Change of 39. Where it is made to appear, to the satisfaction of the

objectionable. Licutenant-Govemor in Council, that any corporation is

incorporated under a name the same as or so similar to

that of an existing corporation, company, partnership, asso-

ciation, individual, or business as to be calculated to deceive

the Lieutenant-Governor in Council may by Order change
the name of the corporation. 2 Geo. V. c. 31, s. 37.

Idem.

Idem.

Or upon
application.

40.— (1) Where a corporation is desirous of changing its

name the Lieutenant-Governor, upon being satisfied that

the corporation is solvent, and that the change desired is

not for any improper purpose, and is not otherwise objec-

tionable, may change the name of the corporation.

In case pro- (2) Wlicrc the proposcd name is considered objectionable

objectionable^ the Lieutcnant-Govemor may change the name of the cor-

poration to some unobjectionable name. 2 Geo. Y. c. 31,

s. 38.

Notice of
change.

41. Notice of the change of the name of a corporation

shall be given by the Provincial Secretary by publication

in the Ontario Gazette. 2 Geo. V. c. 3], s. 39.

Change not to 43. The alteration of the name of a corporation shall not

obSat'ions."'"' affect its rights or obligations. 2 Geo. V. c. 31, s. 40.
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PART III.

MEETINGS OF COMPANY.

First Meeting of Private Company, or of a Company which is

not offering Shares, Debentures or Debenture Stocks to

the Public for Subscription.

43.— (1) The provisional directors of a private company First meeting,

or a company which does not offer shares, debentures or

debenture sto.ck to the public for subscription shall call a

general meeting of the company to be held at a convenient

place within two months from the date of the Letters Patent
lor tne purpose of electing directors, appointing auditors,

sanctioning the by-laws of the company, and transacting

such other business as may be necessary to enable the com-
pany to carry on its undertaking, and shall, at least ten days
before the day on which such meeting is to be held, give Notice,

notice of such meeting by registered letter addressed to each
shareholder, setting out in detail the business to be trans-

acted and matters to be considered thereat.

(2) The provisional directors shall report to such meet- Report at

\-r>n first meeting.

(a) The number of shares subscribed;

(&) The names of the subscribers;

(c) The amount paid thereon;

(d) All contracts entered into by or on behalf of the
company

;

(e) The amount of the preliminary expenses, and

(/) A financial statement of the affairs of the company
signed by the auditors, if any.

(3) If the meeting is not called by the provisional direc- Shareholders

tors as aforesaid any three or more shareholders may call the™''^
''*"•

meeting. 2 Geo. V. c. 31, s. 41.

{As to statutory meeting of public companies, see section
117.)

General Meetings.

44. In default of other express provision in the Special Notice of

Act, the Letters Patent, or Supplementary Letters Patent '"^**'"«-

or by-laws of a company, notice of the time and place for
holding general meetings of every company, including the
statutory meeting and the annual and special meetings, shall

be given at least ten days previously thereto by registered
letter to each shareholder at his last known address, and
by an advertisement in a newspaper published at or as near
as may be to the place where the company has its head office

and to the chief place of business of the company if these
differ. 2 Geo. V. c. 31, s. 42.
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is' ^^'

—

^^^ '^^^^ annual meeting of the shareholders of the
*' company shall be held at such time and place in each year

as the Special Act, Letters Patent, Supplementary Letters
Patent or by-laws of the company may provide, and in
default of any such provision on the fourth Wednesday in
January in every year.

Bcn^suare^''
(2) The dircctors shall, at least seven days before the day

holders. on which the meeting is held, send by post to every share-
holder a report containing

iJaiance sheet. (a) A balaucc shect made up to a date not more than
three months before such annual meeting;

ilnl^^t*'!^.^ (^) ^^ abstract of income and expenditure for the
<<xpenditure. tinancial period ending upon the date of such

balance sheet;

report'" (<^) ^hc Tcport of the auditor or auditors;

Further {d) Sucli further information respecting the company's
necessary financial positiou as the Special Act, the Letters
information. -rt i_ i ri -i -r !-»

Patent, Supplementary Letters Patent, or the
by-laws of the company may require;

and the directors shall lay such report before the meeting.

Balance sheet
to show assets (3) Every balance sheet shall be drawn up so as to dis-
and iiabiiit"ie8 tiuguisli at Icast the following classes of assets and liabil-

ities, namely

:

(a) Cash;

(&) Debts owing to the company from its customers;

(c) Debts owing to the company from its directors,

officers and shareholders;

(d) Stock in trade;

(e) Expenditures made on account of future business;

(/) Land, buildings and plant;

(g) Goodwill, franchises, patents and copyrights, trade-
marks, leases, contracts and licenses;

{h) Debts owing by the company secured by mortgage
or other lien upon the property of the company;

(t) Debts owing by the company but not secured;

(k) Amount received on common shares;

(l) Amount received on preferred shares;

(m) Indirect and contingent liabilitias.

When report (4) If the by-laws of the company so provide it shall not

"rseiiV* l>e necessary to send the report mentioned in subsection 2
to the shareholders. 2 Geo. V. c. 31, s. 43.
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46.— (1) Upou the receipt of a requisition in writing, Special

signed by the holders of not less than one-tenth of the sub- ^g'^/Jng ^y

scribed shares of the company, setting out the objects of the d^rectors^on

proposed meeting, the directors, or, if there is not a quorum [herefor.

in office, the remaining directors or director shall forthwith

convene a special general meeting of the company for the

transaction of the business mentioned in the requisition.

(2) If the meeting is not called and held within twenty- By share-

one days from the date upon which the requisition was left
^°^^^^^-

at the head office of the company any shareholders holding

not less than one-tenth in value of the subscribed shares of

the company, whether they signed the requisition or not,

may themselves convene such special general meeting.

(3) The directors may at any time, of their own motion. By

call a special general meeting of the company for the trans- directors.

action of any business.

(4) Notice of any special general meeting shall state the ^°*'*^'^°^-

business which is to be transacted at it. 2 Geo. V. c. 31,

s. 44.

47. The president shall preside as chairman at every gen- Presiding

eral meeting of the company, and if there is no president or
"**'*''•

vice-president, or if at any meeting neither of them is pre- Chairman to

sent within fifteen minutes after the time appointed for ^^jjen'^neccs-

holding the meeting, the shareholders present shall choose sary.

one of their number to be chairman. 2 Geo. V. c. 31, s. 45.

48. The chairman may, with the consent of the meeting Adjournment

and subject to such conditions as the meeting may decide,
^^' '^'"'*^"*-

adjourn any meeting from time to time and from place to

place. 2 Geo. V. c. 31, s. 46.

49.— (1) At any general meeting, unless a poll is de- Procedure as

manded, a declaration by the chairman that a resolution jia^
to resolution,

been carried, and an entry to that effect in the minutes of the
company, shall be prima facie evidence of the fact without

.
proof of the number or proportion of the votes recorded in
favour of or against such resolution.

(2) If a poll is demanded it shall be taken in such man- Taking vote

ner as the by-laws prescribe, and if the by-laws make no demanded'"
provision therefor then as the chairman may direct.

(3) In the case of an equality of votes at any general casting vote.

meeting the chairman shall be entitled to a second or cast-
ing vote. 2 Geo. V. c. 31, s. 47.

50. Subject to the Special Act, Letters Patent, Supple- votes,

mentary Letters Patent or by-laws, at all meetings of share-
holders every shareholder shall be entitled to as many votes
as he holds shares in the company, and may vote by proxy, ^'""«'''°'<^^'"^

but no shareholder in arrear in respect of any call shall be.to "vote"'^

"*"

entitled to vote at any meeting. 2 Geo. V. c. 31, s 48
2 s.—II.
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(3) A proxy for an absent shareholder shall not have the

Proxy. 51^— (1) The instrument appointing a proxy shall be in
writing under the hand of the appointor or of his attorney
duly authorized in writing, or, if the appointor is a corpora-
tion, either under the common seal or under the hand of an
officer or attorney so autliorized, and shall cease to be valid
after the expiration of one year from the date thereof,

^t'pwKy!'"'" .
(2) No person shall act as a proxy unless he is entitled on

his own behalf to be present and vote at the meeting at
which he acts as proxy or has been appointed to act at that
meeting as proxy for a corporation.

Not to vote

hands!^
° right to votc ou a show of hands.

(4) An instrument appointing a proxy may be according
to Form 6 or such other form as may be prescribed by the
by-laws of the corporation and shall not contain anything
but the appointment of the proxy or a revocation of a
former instrument appointing a proxy.

(5) An instrument appointing a proxy may be revoked
at any time. 2 Geo. V. c. 31, s. 49.

53. Meetings of the shareholders, directors and execu-
tive committees shall be held at the place where the head
office of the company is situate except when otherwise pro-
vided by the Special Act, Letters Patent, Supplementary
Letters Patent or the by-laws of the company, but shall not
be held out of Ontario unless when so authorized by the
Special Act, Letters Patent or Supplementary Letters

Patent. 2 Geo. V. c. 31, s. 50.

Form of.

Revocation of.

Where
meetings to
be held.

PART IV.

Limit of
shareholder's
holding in
certain cases.

Share
certificate.

SHARES, CALLS.

Generally.

53. No shareholder of a co-operative cold storage com-
pany or association to which aid has been or may hereafter

be granted under the provisions of any statute, or of a cheese

and butter manufacturing company carried on on the co-

operative plan, shall hold shares to an amount exceeding

$1,000. 2 Geo. V. c. 31, s. 51.

54.— (1) Every shareholder shall, without payment, be

entitled to a certificate under tlie common seal of the com-

pany stating the number of shares held by him and the

amount paid up thereon, but, in respect of a share or shares

held jointly by several persons, the company shall not be

bound to issue more than one certificate, and delivery of a

certificate for a share to one of several joint shareholders

shall be sufficient delivery to all.
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(2) The certificate shall be prima facie evidence of the Evidence

title of the shareholder to the shares mentioned in it.

2Geo. V. c. 31, s. 52 (1-2).

(3) Where a company issues shares in pounds sterling, shares^issued

francs or marks, shares previously issued in Canadian cur- sterling or

rency may, at the option of the holder, be exchanged formarkl°'

shares in pounds sterling, francs or marks. 2 Geo. V. c. 31,

s. 52 (3)'; 3-4 Geo. V. c. 18, s. 33 (12).

(4) For the purpose of dividends, distribution of assets. Fixed value

voting and all other matters relating to the amount <>f usued!*"*
^°

shares issued in pounds sterling or francs or marks, one

pound sterling or twenty-five francs or twenty marks shall be

calculated as five dollars. 2 Geo. V. c. 31, s. 52 (4) ;
3-4

Geo. V. c. 18, s. 33 (13).

(5) Shares shall include share warrants, where the com- shares to
- — — - - - - include sh

warrants.pany' is authorized to issue the same. 2 Geo. V. c. 31, s. 52 »'>'=*"'^« '^^^"^

(5).

55. If a share certificate is defaced, lost or destroyed, it Lost certificate.

may be renewed on payment of such fee, if any, not exceed-

ing twenty-five cents and on such terms, if any, as to evi-

dence and indemnity as the directors think fit. 2 Geo. V. ^

c. 31, s. 53.

56.— (1) The shares of the company shall be deemed per- shares

sonal estate and shall be transferable on the books of the
^g^^t^g^**^

company in such manner and subject to such conditions and
restrictions as by this Act, the Special Act, the Letters

Patent, Supplementary Letters Patent or by-laws of the

company may be prescribed.

(2) Subject to section 58, no by-law shall be passed which Restrictions

in any way restricts the right of a holder of paid up shares "'^ *^'''^"^'^'""

to transfer the same, but nothing in this section shall pre-

vent the regulation of the mode of transfer thereof. 2 Geo.
Y. e. 31, s. 54.

57.— (1) No transfer of shares the whole amount whereof when

has not been paid up shall be made without the consent ot consent''

the directors. required.

(2) Where any such transfer is made, with the consent of Their liability

the directors, to a person who is not apparently of sufficient
^^^^Ij^fgr^^'^^y

means to fully pay up such shares, subject to subsection 3, persons with-

the directors shall be jointly and severally liable to the ""* means.

creditors of the company in the same manner and to the
same extent as the transferring shareliolder, but for such
transfer, would have been.

(3) If any director present when such transfer is allowed Relief from

forthwith, or if any director then absent, within twenty- emei'ilfg^^

four hours after he becomes aware of such transfer, and is protest,

able to do so, enters his written protest against the same, and,
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Liability

where call

remains
unpaid.

Refusal to

register

transfer of
shareholder
indebted to

corporation.

within eight days thereafter, causes sucli protest to be noti-
fied by registered letter to the Provincial Secretary, such
director shall thereby and not otherwise exonerate himself
from such liability.

(4) Where a share upon which a call is unpaid is trans-
ferred, with the consent of the directors, the transferee shall
be liable for the call to the same extent and wftii the same
liability to forfeiture of the shares, if the call remains un-
paid, as if he had been tlie holder when the call was made,
and the transferor shall remain also liable for the call until
it has been paid. 2 Geo. V. c. 31, s. 55.

58. Where the Letters Patent, Supplementary Letters
Patent or by-laws of a corporation confer that power on the
directors, they may decline to register a transfer of shares
belonging to a shareholder who is indebted to the corporn-
tion. 2 Geo. V. c. 31, s. 56.

distribution of
dividend

fr&lTter
^^" '^^^ dircctors, upon the passing of a by-law author-

books pending izing the payment of a dividend upon shares, may direct
^ ' " ' ^^^^ ^^ entry of transfers shall be made in the books of the

company for a period of two weeks immediately preceding
the payment of such dividend, and payment thereof shall

be made to the shareholders of record on the date of closing

such books. 2 Geo. V. c. 31, s. 57.

Transfer valid
only after

entry.

Transferor
may be
notified.

Owner may
lodge caveat.

Transfer may
be entered if

no order
served.

Company not
to be liable

if section

complied
with.

60. No transfer of shares, unless made by sale under exe-

cution or under the order or judgment of a competent
court, shall, until entry thereof has been duly made, be valid

for any purpose whatever, save only as exhibiting the rights

of the parties thereto towards each other, and, if absolute,

as rendering the transferee and the transferor jointly and
severally liable to the company and its creditors until entry

thereof has been duly made in the books of the company.
2 Geo. V. c. 31, s. 58.

61.— (1) The directors may, for the purpose of notifying

the T^erson registered therein as owner of such shares, refuse

to allow the entry in any such books of a transfer of shares,

and in that event shall forthwith give notice to the owner
of the application for the entry of the transfer.

(2) Such owner may lodge a caveat against the entry of

the transfer and thereupon such transfer shall not be made
for a period of forty-eight hours.

(3) If, within one week from the giving of such notice or

the expiration of the period of forty-eight hours, which-

ever shall last expire, no order of a competent court enjoin-

ing the entry of such transfer shall have been served upon

the company the transfer may be entered.

(4) Where a transfer is entered after the proceedings

mentioned in this section the company shall, in respect of

the shares so transferred, be free from liability to a person
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whose rights are purported to be transferred, but without

prejudice to any claim which the transferor may have

against the transferee. 2 Geo. V. c. 31, s. 59.

(53.— (1) The directors may call in and demand from thecaiimgin

shareholders the amount unpaid on shares by them sub-
'"'**''°''"^''

scribed or held, at such times and places and in such pay-

Mients or instalments as the Special Act, the Letters Patent,

Supplementary Letters Patent, this Act, or the by-laws of

the company require or allow; and interest shall accrue

upon the amount of any unpaid call from the day appointed

for payment of such call.

(2) The demand shall state that in the event of non-pay- Demand to

ment the shares in respect of which the call w^as made will tlfforfeUure!

be liable to be forfeited.

(3) If, after the demand, any call is not paid within the •.

time and in the manner provided by the Special Act, the shTres.'^^^

°

Letters Patent, Supplementary Letters Patent or the by-

laws, the directors, by resolution to that effect reciting the

facts and duly recorded in their minutes, may summarily
forfeit any shares whereon such payment is not made; and
the same shall thereupon become the property of the com-
pany and may be disposed of as, by by-law or otherwise, the

company may ordain; but such forfeiture shall not relieve

the shareholder of any liability to the company or to any
creditor. 2 Geo. V. e. 31, s. 60.

Share Warrants.

63. A company, if authorized so to do by the Special Act, issue of share

the Letters Patent or Supplementary Letters Patent and warrants,

subject to the provisions thereof, may, with respect to any
share which is fully paid up, upon the deposit of the share
certificate, if any, issue under its common seal a warrant,
herein called a share w^arrant, stating that the bearer of the
warrant is entitled to the share and may provide, by
coupons or otherwise, for the payment oi the future divi-

dends on such share. 2 Geo. V. c. 31, s. 61.

64. A share warrant shall entitle the bearer to the shares Rights of

specified in it and such shares may be transferred by the
^°^'^^'^^-

delivery of the share warrant. 2 Geo. V. c. 31, s. 62.

65. The bearer of a share Avarrant, subject to the provi- surrender of

sions respecting share warrants contained in the Letters share

Patent or Supplementary Letters Patent, shall be entitled,
^"^^''"t^-

on surrendering such warrant for cancellation, to have his

name entered as a shareholder in the register of sharehold-
ers, and the company shall be responsible for any loss in-

curred by any person by reason of the company entering
in its register of shareholders the name of any bearer of a
share warrant in respect of the shares specified therein
without the share warrant being surrendered and cancelled.
2 Geo. V. c. 31, s. 63.
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ho°ideSof
^^' "^^^ bearer of a share warrant may, if the Letters

8»?areTvarrants Patent or Supplementary Letters Patent so provide, be

^arehoid^m deemed to be a shareholder of the company, either to the
full extemt or for such purposes as may be thereby pre-
scribed, but he shall not be qualified, in respect of the shares
specified in such warrant, to be a director where the by-laws
of the company provide that a director must be the holder
of a specified number of shares. 2 Geo. V. c. 31, s. 64.

onloidSof ^^- Except as herein otherwise expressly provided no
share warrmits. person sliall, as a bcarcr of a share warrant, sign a requisi-

tion for calling a meeting of the company, or attend, or
vote, or exercise any other privilege of a shareholder at a
meeting of the company, or be entitled to receive any notices

from the company; but the bearer of a share warrant shall

be entitled in all other respects to tTie same privileges and
advantages as if he were named in the register of sharehold-
ers as the holder of the shares included in the warrant, and
he shall be a shareholder of the company. 2 Geo. V. c. 31,

s. 65.

Entries in
register

where share
warrant
issued.

68. On the issue of a share warrant in respect of any
share the company shall strike out of its register of share-

holders the name of the shareholder then entered therein as

holding such share as if he had ceased to be a shareholder

and shall enter in the register

(a) The fact of the issue of the warrant;

( 6 ) A statement of the shares included in the warrant

;

(c) The date of issue of the warrant. 2 Geo. V. c. 31,

s. 66.

Compliance
with 8. 118.

69. Until the warrant is surrendered the above particu-

lars shall be deemed to be the particulars which are required

by section 118 to be entered in the register of shareholders;

and on the surrender of a warrant the date of such surren-

der shall be entered as if it were the date at which a per-

son ceased to be a shareholder. 2 Geo. V. c. 31, s. 67.

Exercise of
privileges on
deposit of
share
warranto.

Condition*.

70.— (1) The bearer of a share warrant may at any time

deposit the warrant at the office of the company, and so long

as the warrant remains so deposited the depositor shall have

the same right of signing a requisition for calling a meeting

of the company and of attending and voting and exercising

the other privileges of a shareholder at any meeting, held

after the expiration of two clear days from the time of

deposit, as if his name were inserted in the register of share-

holders as the holder of the shares included in the deposited

warrant, and the company shall, on two days' wTitten not-

ice, return the deposited share warrant to the depositor.

(2) Not more than one person shall be recognized as

depositor of the share warrant. 2 Geo. V. c. 31, s. 68.
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71. The directors may make rules as to the terms on Lost share

which a new share warrant or coupon may be issued in case wa"ai»t-

of the defacement, loss or destruction, of the original. 2 Geo.

V. c. 31, s. 69.

Liability of Shareholders—Execution of Trusts.

73.— (1) A company shall not be bound to see to the exe-Tmsts.

cution of any trust, whether express, implied or construc-

tive to which any share is subject.

(2) The receipt of the person in whose name the same Sufficient

stands on the books of the company shall be a sufficient dis-
discharge,

charge tO' the company for any payment made in respect of

such share, whether or not the company had notice of such
trust.

(3) The company shall not be bound to see to the applica- Application of

tion of the money paid upon such receipt. 2 Geo. V. c. 31, '"o^ey p"'^-

s. 70.

73.— (1) An executor, administrator, guardian, trustee Trustees, etc,

or committee of a lunatic shall represent the shares in his™*y^°*^-

hands at all meetings of the company and may vote accord-

ingly as a shareholder, and every person who mortgages or

hypothecates his shares may nevertheless represent the samt ^°l^^^'
°'

at all such meetings, and may vote accordingly as a share- vote,

holder unless, in the instrument creating the mortgage or

hypothecation, he has expressly empowered the holder of Exceptions.

such mortgage or hypothecation to vote theireon, in which
ease only such holder or his proxy may vote in respect oi

such shares.

(2) Subject to the by-laws, if shares are held jointly by joint holders

two or more persons any one of them present at a meeting"' ^'°°'^-

may, in the absence of the other or others, vote thereon, but
if more) than one of them are present, or represented by
proxy, they shall vote together on the shares jointly held.

2 Geo. V. c. 31, s. 71.

74.— (1) Every shareholder, until the whole amount of Liability of

his shares has been paid up, shall be individually liable to
^'*^''^'*°'*®"-

the creditors of the company to an amount equal to that not
paid up thereon, but shall not be liable to an action therefor

by any creditor before an execution against the company
has been returned unsatisfied in whole or in part; and the
amount due on such execution, but not beyond the amount
so unpaid on his shares, shall be the amount irecoverable

against such shareholder.

(2) A shareholder may plead by way of defence, in whole Set-off.

or in part, any set-off which he could set up against the

company, except a claim for unpaid dividend, or a salary
or allowance as president or director of the company. 2 Geo.
V. c. 31, s. 72.
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Shareholders 75. A shareholder shall not, as such, be answerable for

beyond unpaid ^"^ ^c*» default OF liability of the company, or for any
amount. engagement, claim, payment, loss, injury, transaction, mat-

ter or thing relating to or connected with the company
beyond the amount unpaid on his shares. 2 Geo. V. c. 31,

s. 73. •

Trustees not
personally
liable.

Liability of

beneficiary.

Where
beneficiary,
etc., not
named
trustee, etc.
liable.

Mortgagees
prior to
foreclosure.

76.— (1) No person holding shares as executor, adminis-

trator, guardian, committee of a lunatic or trustee, of or for

any estate, trust or person named in the books of the com-
pany as being so represented by him shall be personally sub-

ject to any liability as a shareholder, but the estates and
funds in his hands shall be liable in like manner and to the

same extent as the testator, intestate, ward, lunatic or per-

son, interested therein would be if living and competent
to act as the holder of such shares.

(2) If the trust is for a living person not under disability

such person shall also be liable as a shareholder.

(3) If the testator, intestate, ward, lunatic or person so

represented is not named in the books of the company the

executor, administrator, guardian, committee or trustee

shall be personally liable in respect of such shares as if he
held them in his own name as owner thereof. 2 Geo. V.

c. 31, s. 74.

77. No person holding shares as collateral security shall,

prior to foreclosure, be personally subject to liability as a

shareholder, but the person transferring such shares as col-

lateral security shall, until foreclosed, be considered as hold--

ing the same, and shall be liable as a shareholder in respect

thereof. 2 Geo. V. c. 31, s. 75.

PART V.

PREFERENCE AND DEBENTURE STOCK, DEBENTURES AND
MORTGAGES.

ijy-iawsfor 78.— (1) The dircctors of a corporation may make by-

laws for:

—

(a) Borrowing money;

(&) Issuing bonds, debentures, debenture stock, both

perpetual and terminable, or other securities

;

(c) Pledging or selling such bonds, debentures or deben-

ture stock, or other securities for such sum and
at such prices as may be deemed expedient or be

necessary.

By-laws for (2) The dircctors of a company may make by-laws for:

—

Borrowinf
money.

Issuing
securities.

Disposing of
se urities.
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(a) Creating and issuing any part of the capital as Creating

preierence shares; shares.

(6) The conversion of preference shares into cominoi! Conversion of

shares or debentures or debenture gtock, deben-P^^^^^/^^"^*^

tures into debenture stock or preference shares,

or any class of shares or securities into any other

class.

(3) Nothing in tliis section shall limit or restrict the General power
„ .,, iMii! of borrowing

power of a corporation to borrow money on bills oi ex- not affected.

change, promissory notes, bills of lading, warehouse receipts

or other securities of a commercial nature issued in the

ordinary course of business. 2 Geo. V. c. 31, s. 76.

79. No by-law for any of the purposes mentioned in the confirming

next preceding section shall take effect until it has been by-iaw.

confirmed by a vote of shareholders present, or represented

by proxy and holding not less than two-thirds of the issued

capital stock represented at the meeting or by a vote of two-

thirds of the members so present or represented, as the case

may be, at a general meeting duly called for considering the

same. 2 Geo. V. c. 31, s. 77.

80.— (1) A by-law for the creation and issue of prefer- By-iaw for

ence shares or for the conversion of shares, debentures or ^^^^^^^^^^^

debenture stock into preference shares may provide that the shares.

holders of such shares shall have such preference as regards

dividends and repayment on dissolution or winding-up as

may be therein set out, and the right to select a stated pro-

portion of the board of directors, or such other control over

the affairs of the company as may be considered expedient;

or may limit the right of the holders thereof to specific

dividends or control of the affairs of the company or other-

wise, not contrary to law or to this Act, and may provide

for the purchase or redemption of such shares by the com-
pany as therein set out; but any term or provision of such
by-law, whereby the rights of holders of such shares are

limited or restricted, shall be fully set out in the certificate

of such shares, and in the event of such limitations and
restrictions not being so set out they shall not be deemed to

qualify the rights of holders thereof.

(2) No such by-law which has the effect of increasing or vvhen con-

decreasing the capital of the company, or increasing thegj^pp^ememary
amount of the preference stock authorized by the special le^^F^ patent

Act, Letters Patent or Supplementary Letters Patent of the

company, or otherwise varying any term or provision thereof,

shall be valid or acted upon until confirmed by Supplemen-
tary Letters Patent. 2 Geo. V. c. 31, s. 78.

81. Unless preference shares, debenture stock, debentures Consent of

or bonds are issued subject to redemption or conversion thcredempt'ion.

same shall not be subject to redemption or conversion with-
out the consent of the holders thereof. 2 Geo. V. c. 31, s. 79.
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Mortgngfs to

secure deben-
tures, etc.

Duplicate to

be filed.

Registration.

83.— (1) The directors may charge, hypothecate, mort-
gage, or pledge any or all of the real or personal property,
including book debts and unpaid calls, rights, powers, under-
taking and franchises of the corporation to secure any
bonds, debentures, debenture stock, or other securities, or
any liability of the corporation.

(2) A duplicate original of such charge, mortgage or
other instrument of hypothecation or pledge made to secure
such bonds, debentures or debenture s'tock or other secur-

ities shall be forthwith filed in the office of the Provincial
Secretary as well as registered under the provisions of any
other Act in that behalf. 2 Geo. V. c. 31, s. 80.

PART VI.

First
directors.

When election
to be lield.

Board of
directors.

DIRECTORS AND THEIR POWERS, ETC.

83. The persons named as provisional directors in the

Special Act or in the Letters Patent shall be the directors

of the company until replaced by the same number of

others duly elected in their stead by the shareholders in gen-

eral meeting, which shall be held not later than two months
after the coming into force of the Special Act or the date

of the Letters Patent, and they shall be eligible for election.

2 Geo. V. c. 31, s. 81.

84. The affairs of the company shall be managed by a
board of not less than three directors who shall be elected

by the shareholders in general meeting. * 2 Geo. V. c. 31,

s. 82.

Busmessmust §5— (J) Exccpt as in this section provided no business

by quorum of a compauy shall be transacted by its directors unless at
of board. ^ meeting of directors at which a quorum of the board shall

be present.

Majority to (2) Unlcss othcrwisc provided by the Letters Patent or

qnonlm.* Supplementary* Letters Patent a majority of the directors

shall be necessary to constitute a quorum.

Pilling

vacancies
while there
is a quorum.

CallinR
meeting when
no quorum.

(3) So long as a quorum of directors remains in office

vacancies in the board may be filled by such directors as

remain in office.

(4) Whenever there is not a quorum of directors in office

it shall be the duty of the remaining directors or director

forthwith to! call a meeting of the shareholders to fill the

vacancies, and in default the meeting may be called by any

shareholder.

Calling meetr (5) If there are no directors remaining in office a meet-

LWr^ectors ^^^ ^^ ^^^^^ dircctors may be called by any shareholder.

2 Geo. V. c. 31, s. 83.
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86.— (1) The shareholders of a company having more Executive

than six directors may, by a resolution passed by a vote of"™™'"^®'

those present or represented by proxy and holding not less

than two-thirds of the issued capital stock represented at a
general meeting called for that purpose, authorize the

directors to delegate any of their powers to an executive

committee, consisting of not less than three, to be elected by
the directors from their number.

(2) A committee so formed shall, in the exercise of the committee

powers so delegated, conform to any regulation that may be ^J^^Jf,^\.„*^,

imposed upon them by such resolution or by the directors.

2 Geo. V. c. 31, s. 84.

regulations.

87. No person shall hold office as a director unless he is a Qualification

shareholder absolutely* in his own right and not in arrear in°

respect of any call, and where any director ceases to be
such a shareholder he shall thereupon cease to be a director.

2 Geo. V. c. 31, s. 85.

88. In the absence of other provisions in that behalf, in
Election of

the Letters Patent or Supplementary Letters Patent or by- directors,

laws of the company,

(a) The election of directors shall take place yearly, Yearly.

and, all the directors then in office shall retire,

but, if otherwise qualified, they shall be eligible

for re-election;

(&) Every election of directors shall be by ballot; gy i,aUot.

(c) The directors shall, from time to time, elect from prpgj^ent,

among themselves a president and, if they see fit, ^'cf-president

a vice-president of the company; and may also r"s.o. "79,

appoint all other officers thereof. 2 Geo. V. «• '^^•

c. 31, s. 86.

89. If an election of directors is not made, or does not Failure to

take effect at the proper time, the company shall not thereby ^«t directors

be dissolved; but the election may take place at any general died°^
'^"^

meeting of the company duly called for that purpose; and
the directors shall continue in office until their successors
are duly elected. 2 Geo. V. c. 31, s. 87.

90.— (1) A company may, by by-law, vary the number change by
of its directors, but so that the number shall be not less than b! -law of

three, and may change the location of the head office inqJXnmof
Ontario, and, if so authorized by the Letters Patent or Sup-J}''^^*^^^^^
plementary Letters Patent, fix the quorum of the board. >n Ontario.

(2) No such by-law shall take effect until confirmed by a^ .jawtobe
vote of shareholders present or represented by proxy at a confirmed by

meeting duly called for considering the same and holding
*^'""*''°''^''"*

not less than two-thirds 0^ the issued capital stock repre-
sented at such meeting.
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(3) A copy of the by-law certified under the seal of the
company shall be forthwith filed in the office of the Provin-
cial Secretary and published in the Ontario Gazette; and, in

case of the removal of the head office, twice in a newspaper
published in the place where the head office was located and
also twice in a newspaper published in the place to which
the head office is to be removed or as near thereto as may
be. 2 Geo. V. c. 31, s. 88.

91.— (1) The directors may pass by-laws, not contrary to

law or to the Letters Patent or Supplementary Letters

Patent or to this Act, to regulate:

(a) The allotment of shares; the making of calls there-

on; the payment thereof; the issue and registra-

tion of certificates of shaies; the forfeiture of

shares for non-payment; the disposal of forfeited

shares and of the proceeds thereof; the transfer

of shares;

(&) The declaration and payment of dividends;

(c) The amount of the share qualification of the direc-

tors and the remuneration of the directors and
of the President and Vice-President;

(d) The time at which and place where the meetings of

the company shall be held; the calling of meet-
ings of the company; and the procedure in all

things at such meetings; and except as provided
by section 51 of the requirements as to proxies

;

(e) The conduct in all other particulars of the affairs

of the company.

(2) Subject to the provisions of subsection 3 every such
by-law and every repeal, amendment or re-enactment there-

of, unless in the meantime confirmed at a general meeting
of the company duly called for that purpose, shall have
force only until the next annual meeting of the. company;
and in default of confirmation thereat shall, at and from that

time, cease to have force ; and in that case no new by-law to

the same or the like effect or re-enactment thereof shall

have any force until confirmed at a general meeting of the

company.

(3) The company may, either at a general meeting called

for that purpose or at the annual meeting, repeal, aimend,

vary or otherwise deal with any by-law passed by the direc-

tors, but no act done or right acquired under any by-law

shall be prejudicially affected by any such repeal, amend-
ment, variation or other dealing. 2 Geo. V. c. 31, s. 89.

93. No by-law for the payment of the president or of any
director shall be valid or acted upon unless pa.ssed at a

general meeting, or, if passed by the directors, until the same
has been confirmed at a general meeting. 2 Geo. V. c. 31,

s. 90.
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93.— (1) No director shall at any directors' meeting vote i^'^ctors not

in respect of any contract or arrangement made or proposed cont°ractr in

to be entered into with the company in which he is interested
^^'^g'jj'p^J.

either as vendor, purchaser or otherwise. 2 Geo. V. c. 31, sonai interest,

s 91 (1) ;
3-4 Geo. V. c. 18, s. 34 (1).

"**=•

(2) A director who may be in any way interested in any No^^'j^^^'j^y^i.

contract or arrangement proposed to be made with the com- disclosed, and

pany shall disclose the nature of his interest at the meeting ^^{j^g°*
^'"""^

of the directors at which such contract or arrangement is

determined on, if his interest then exists, or in any other
case at the first meeting of the directors after the acquisi-

tion of his interest, and if he discloses the nature of his

interest, and refrains from voting, he shall not be account-
able to the company by reason of the fiduciary relationship

existing for any profit realized by such contract or arrange-
ment; but no director shall be deemed to be in any way
interested in any contract or arrangement, nor shall he be
disqualified from voting or be held liable to account to the

company by reason of his holding shares in any other com-
pany with which a contract or arrangement is made or con-

templated. 2 Geo. V. c. 31, s. 91 (2) ; 3-4 Geo. V. c. 18,

s. 34 (2).

(3) This section shall not apply to any contract by or on^*""^'^"'

behalf of a company to give the directors or any of them
security by way of indemnity. 2 Geo. V. c. 31, s. 91 (3).

94.— (1) The company although authorized by the Spe- NoUj)^pur-^^

cial Act, Letters Patent or Supplementary Letters Patent, of other

or by this Act to purchase shares in any other corporation .'inlesJ''*'""^

shall not do so or use any of its funds for such purpose Huthorized by

until the directors have been expressly authorized by a by- ^ "^^

law passed by them for the purpose, and confirmed by a vote
of shareholders present or represented by proxy at a general
meeting duly called for that purpose and holding not less

than two-thirds of the issued capital stock represented at such
meeting. 2 Geo. V. c. 31, s. 92 (1) ;

3-4 Geo. V. c. 18, s. 33
(14).

(2) This section shall not apply to a company incorpor- Not to apply

ated for the purpose of carrying on the business of buying, dealing "m
selling or dealing in shares. 2 Geo. V. c. 31, s. 92 (2). ^^"*«-

95.— ( 1 ) The directors shall not declare or pay any divid- Liability of

end or bonus when the company is insolvent, or any dividend declaring a

01 bonus the payment of which renders the company insolvent SmJanyTs^*"
or diminishes the capital thereof ; but if any director, present insolvent, etc.

when such dividend or bonus is declared, forthwith, or if

any director then absent, within twenty-four hours after he
has become aware thereof, and able so to do, enters his writ-
ten protest against the same, and within eight days there-

after causes such protest to be notified by registered letter How a director

to the Provincial Secretary, such director may thereby, and ™"y i'V'.'^

not otherwise, exonerate himself from liability. 2 Geo. y/"*^' "* " ^'

c. 31, s. 93 (1).



1884

Case of
corapanid
with wasting
assets.

How far
capital may
be impaired.

Chap. 178. COMPANIES. Sec. 95 (2),

Dividends,
how payable.

Approval of
shareholders.

Validity of
payments.

Stock
dividends.

(2) Nothing in this section shall prevent a mining company
or a company whose assets are of a wasting character from
declaring or paying dividends out of its funds derived from
the operations of the company.

(3) The powers conferred by subsection 2 may be exercised
notwithstanding that the value of the net assets of the com-
pany may be thereby reduced to less than the par value of the
issued capital stock of the company if the payment of the
dividends does not reduce the value of its remaining assets
so that they will be insufficient to meet all the liabilities of
the company exclusive of its nominal paid-up capital.

(4) A dividend may be paid by any such company dis-

tributing in specie or in kind assets of the company not
exceeding in value the amount of the dividend.

(5) The powers conferred by subsection 2 shall not be
exercised by any such company unless under the authority
of a by-law passed by the directors and confirmed at a general
meeting duly called for the purpose of considering the same
by a vote of the shareholders present or represented by proxy
and holding not less than two-thirds of the issued capital

stock represented at such meeting.

(6) "Where dividends have already been paid by such a

company in any of the cases mentioned in subsection 2, the

payment thereof shall be deemed valid if a by-law adopting
and approving the same is passed by the directors and ap-

proved by vote of the shareholders in the manner mentioned
in subsection 5. 3-4 Geo. V. c. 18, s. 33 (15).

96. For the amount of any dividend which the directors

may lawfully declare payable in money, they may declare

a stock dividend and issue therefor shares of the company
as fully paid or partly paid, or may credit the amount of

such dividend on the shares of the company already issued

but not fully paid, and the liability of the holders of such

shares shall be reduced by the amount of such dividend.

2 Geo. V. c. 31, s. 94.

No loan by
company to
shareholders.

TJ ability of
directors for
wages.

97. No loan shall be made by the company to any share-

holder, and if such a loan is made all directors and other offi-

cers of the company making the same and in any wise assent-

ing thereto shall be jointly and severally liable to the com-

pany for the amount thereof, and also to third parties to

the extent of such loan with interest, for all debts of the

company contracted from the time of the making of the loan

to that of the repayment thereof. 2 Geo. V. c. 31, s. 95.

98.— (1) The directors of the company shall be jointly

and severally liable to the labourers, servants and appren-

tices thereof for all debts not exceeding one year's wages

due for services performed for the company while they are

such directors respectively.
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(2) A director shall not be liable under subsection 1 No liability

1 '
,

until
unless

I

I

(a) The company has been sued for the debt within one Sr^''"''
'"'*^'

year after it has become due and execution has

been returned unsatisfied in whole or in part; or

(6) The company has, within that period, gone into nquida^^n?

liquidation or has been ordered to be wound up^'c.

and the claim for such debt has been duly filed

and proved,

nor unless he is sued for such debt while a director or within unless sued

one year after he has ceased to be a director. Erector, etc.

(3) If execution has so issued the amount recoverable Liability for

against the director shall be the amount remaining unsatis- unertTsfled on

fied on the execution.
" execution.

(4) If the claim for such debt has been proved in liquida- On payment

tion or winding-up proceedings a director, upon payment of fnm'ie'd to

the debt, shall be entitled to any preference which the assignment of

creditor paid would have been entitled to, and where a judg- ^" ^™^°
'

* "'

ment has been recovered he shall be entitled to an assign-

ment of the judgment, 2 Geo. V. c. 31, s. 96.

PART VII.

PROSPECTUS AND DIRECTORS' LIABILITY.

99. (1) In this Part, interpretation.

(a) "Company" shall include a company proposed to "Company."

be incorporated;

(6) "Prospectus" shall mean any prospectus, notice, "^'•sp«ctnB."

circular, advertisement or other invitation offer-

ing for subscription or purchase any shares,
debentures, debenture stock or other securities
of a company, or published or issued for the pur-
pose of being used to promote or aid in the sub-
scription or purchase of such shares, debentures,
debenture stock or securities. 2 Geo. V. c. 31,
s. 97 (1).

(2) This Part, except section 102, shall apply to every com- ^,^^1^^^*"°';^

pany, whether formed before or after the commencement of
° '^ ^"

'

tliis Act, which offers to the public for subscription shares,
debentures, debenture stock or other securities and to every
company, whether incorporated under the law of Ontario or
otherwise, the shares, debentures, debenture stock or other
securities of which are dealt in within Ontario. 2 Geo. V.
«. 31, s. 97 (2^ ;

3-4 Geo. V. c. 18, s. 33 (16).



1886 Chap. 178. COMPANIES. Sec. 99 (3),

Wh«n compan>
deemed to be
oflfering

•hares, etc.,

to the public.

When a
commission
may be paid.

Capital not
to be applied
in paying
comroissions
except as
authorized.

Brokerage
may be paid.

(3) Where a company or any of its officers, agents or
brokers, or any person employed or authorized by it for that
purpose, directly or indirectly invites or solicits either
orally or by a prospectus, or any other means, any other
person to apply or subscribe for or to buy or otherwise ac-
quire any shares, debentures, debenture stock or other
securities of the company, or where any person who has
subscribed for or underwritten or to whom has been allotted
the whole or the major part of any issue of the company's
shares, debentures, debenture stock or other securities so
invites or solicits any person to apply or subscribe for or to
buy or otherwise acquire any of such last mentioned shares,
debentures, or debenture stock, the company shall be deemed
to offer to the public for subscription within the meaning
of this Act, its shares, debentures, debenture stock or other
securities. 2 Geo. V. c. 31, s. 97 (3).

100.— (1) Upon any offer of shares to the public for sub-
scription a company may pay a commission to any person
in consideration of his subscribing or agreeing to subscribe,
whether absolutely or conditionally, for any shares in the
company, or procuring or agreeing to procure subscriptions,
whether absolute or conditional, for any such shares, if the
payment of the commission and the amount or rate of the
commission paid or agreed to be paid are authorized by the
liCttcrs Patent or Supplementary Letters Patent and dis-

closed in the prospectus, and the commission paid or agreed
to be paid does not exceed the amount or rate so authorized.

(2) Except as provided by subsection 1 no company shall

apply any of its shares or capital, either directly or in-

directly, in payment of any commission, discount or allow-

ance to any person in consideration of his subscribing or
agreeing to subscribe, whether absolutely or conditionally,

for any shares of the com.pany or procuring or agreeing to

procure subscriptions, whether absolute or conditional, for

any such shares, whether the shares or capital be so applied
by being added to the purchase money of any property
acquired by the company or to the contract price of any
work to be executed for the company, or be paid out of the

nominal purchase money or contract price or otherwise.

(3) Nothing in this section shall affect the power of any
company to pay such brokerage as it has heretofore been
lawful for a company to pay. 2 Geo. V. c. 31, s. 98.

What com 101.— (1) Evcry public company before offering to the

Siy^pros^"^' public for subscription shares, debentures, debenture stock
pectus. or other securities shall issue a prospectus as hereinafter set

out.

Purchases, (2) All purchascs, subscriptions or other acquisitions of

erc^.Te'emed^' sharcs, debentures, debenture stock or other securities of any

iT^'Vo's^ecrl
company required to file a prospectus or a statement in lieu

yprospecus.
^^ ^ prospcctus, shall bo decmcd, as against th^ company and
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the signatories to the prospectus or statement, to be induced
by such prospectus or statement, any term, proviso or condi-

tion thereof to the contrary notwithstanding.

(3) A subscription for shares, debentures or debenture Delivery of

stock shall not be binding on the subscriber unless at or proJpeetns or

before tlie subscription there is delivered to him a copy of^"/*'™^°*

the prospectus, if any, issued by the company, or if a pro- subscription,

spectus has not been issued a copy of the statement men-
tioned in section 102.

(4) The subscriber to be entitled to the benefit of subsec- Subscriber

tion 3 must elect to withdraw his subscription before or ^]^^^ g,"^^

®

within ten days after notice of the allotment to him of the to withdraw,

shares, debentures, or debenture stock for which he has sub-
scribed. 2 Geo. V. c. 31, s. 99.

103.— (1) A company which does not issue a prospectus statement in

on or with reference to its formation shall not allot any"®" ^^,
A • 1 1 1 prospectus.

of its shares, debentures or debenture stock unless, before the
first allotment, there has been filed with the Provincial Secre-

tary, in lieu of a prospectus, a statement. Form 5, signed by
every person who is named therein as a director or proposed
director of the company or by his agent authorized in writ-

ing. 2 Geo. V. c. 31, s. 100 (1).

(2) This section shall not apply to a private company Not to apply

or to shares subscribed for by the petitioners for the Letters eompany*^
Patent before the issue thereof. 2 Geo. V. c. 31, s. 100 (2) ;

3-4 Geo. V. c. 18, s. 33 (17).

103.— (1) Every prospectus issued by or on behalf of a Date of

company shall be dated, and the date shall, unless the con- p'"°^p'^<'*""-

trary is proved, be taken as the date of issue of the prospec-
tus.

(2) A copy of every such prospectus shall be signed by Prospectus

every person who is named therein as a director or proposed ^nd^ lifd!*^

director or provisional director of the company, or by his

agent authorized in writing, and shall, together Avith the
authority in writing verified by affidavit, be filed with the
Provincial Secretary before its issue.

(3) The Provincial Secretary shall not receive or file any Not to be

prospectus unless it is so dated and signed. signedretc.

(4) No prospectus shall be issued until so filed, and every Not to be

prospectus shall state on the face of it that it has been soS**"""'
filed. 2 Geo. V. c. 31, s. 101.

104.— (1) Every prospectus issued by or on behalf of a what to bo

company or by or on behalf of any person who is or has been
^j.o';'°egf„y^

engaged or interested in the formation or promotion of the
^'°''^^'' "'*

company, shall state

—

(a) The names, descriptions and addresses of the orig- Particulars

inal incorporators, and the number of shares porators'!°°^

subscribed for by them respectively;

3 s.—n.
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(6) The number of shares, if any, fixed as the qualifi-
cation of a director, and any provision in the by-
laws of the company as to the remuneration of
the directors;

(c) The names, descriptions and addresses of the direc-
tors or proposed directors;

(d) The minimum subscription on which the directors
may proceed to allotment, and the amount pay-
able on application and on allotment on each
share; and, in the case of a second or subsequent
offer of shares, the amount offered for subscrip-
tion on each previous allotment made within the
next preceding two years, and the amount actu-
ally allotted, and the amount, if any, paid on the
shares so allotted;

(e) The time or times at which, under the by-laws of
the company, a further call or calls may be made
upon shares subscribed for;

(/) The number and amount of shares, debentures and
debenture stock which wdthin the next preceding
two years have been issued or agreed to be
issued, as fully or partly paid for, otherwise
than in cash, and in the latter case the extent

, to which they are so paid for, and in either case
the consideration for which those shares, de-

bentures or debenture stock have been issued or
are proposed or intended to be issued;

(g) The names and addresses of the vendors of any pro-
perty purchased or acquired by the company, or

proposed so to be purchased or acquired, which
is to be paid for wholly or partly out of the pro-
ceeds of the issue offered for subscription by the
prospectus, or the purchase or acquisition of
which has not been completed at the date of
issue of the prospectus and the amount payable
in cash, shares, debentures, debenture stock or
other securities to the vendor, and where there is

more than one separate vendor, or the company
is a sub-purchaser, the amount so payable tx)

each vendor, but where the vendors or any of
them are a firm the members of the firm shall not
be treated as separate vendors;

(7?) The amount, if any, paid or payable as purchase
money in cash, shares, debentures, or debenture
stock, or other securities, for any such property,
specifying the amount, if any, payable for good-
will;

(i) The amount, if any, paid within the next preceding
two years or payable as commission for sub-

scribing, or agreeing to subscribe, or procuring
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or agreeing to procure subscriptions for any
shares in the company, or for underwriting or
procuring underwriting of any securities issued
or to be issued by the company or the rate of
any such commission;

(j) The amount or estimated amount of preliminary ^'«"™'°'^'"5'

expenses
;

expenses.

(k) The amount paid within the next preceding three femuneraUon.
years or intended to be paid in cash, shares, de-
bentures, debenture stock or other securities, to
any promoter and the consideration for any
such payment;

(I) The date of and parties to every material contract, not f^'^'?'^'?" »•

V- ii , T-,.,1 T. to material
Demg a contract entered into in the ordinary course contracts,

of the business carried on or intended to be carried
on by the company or a contract entered into
more than three years before the date of issue of
the prospectus, and a reasonable time and place at
which such material contract or a copy thereof
may be inspected;

(m) The names and addresses of the auditors, if any. Names, etc.,

of the company; of auditors.

(m) Full particulars of the nature and extent of '^'^e^rtltolsL
interest, if any, of every director in the promo- property tTken

tion of or in the property proposed to be acquired ^^^ ^°™p°°''-

' by the company, or where the interest of such
director consists in being a partner in a firm,
the nature and extent of tEe interest of the firm,
with a statement of all sums paid or agreed to
be paid to him or to the firm in cash or shares
by any person either to induce him to become, or
to qualify him as a director or otherwise for
services rendered by him in connection with the
promotion or formation of the company.

(2) For the purposes of this section the word "vendor '""Vendor,"

shall extend to and include a person who has entered intoSfnde?
any contract, absolute or conditional, for the sale oT pur-
chase or for any option of purchase, of any property to be
acquired by the company where

(a) The purchase money is not fully paid at the date
of issue of the prospectus ; or

(6) The purchase money is to be paid or satisfied
wholly or in part out of the proceeds of the issue
offered for subscription by the prospectus; or

(c) The contract depends for its validity or fulfilment
on the result of such issue.
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(3) Where any of the property to be acquired by the
company is to be taken on lease, this section shall apply as

if the expression "vendor" included the lessor, and the

expression "purchase money" included the consideration

for the lease and the rent, and the expression "sub-pur-
chaser" included a sub-lessee.

(4) The requirements as to the original incorporators and
the qualification, remuneration, and interest of directors,

and the amount or estimated amount of preliminary
expenses, shall not apply in the case of a prospectus issued

more than one year after the date of the first general meet-
ing.

(5) In the case of a prospectus issued more than one
year after the date of such meeting the obligation to disclose

all material contracts shall be limited to a period of two
years next preceding the issue of the prospectus.

(6) Where the prospectus is published in a newspaper it

shall not be necessary to specify in the advertisement the

names of the original incorporators and the number of shares

subscribed for by them.

(7) This section shall not apply to a circular or notice

inviting existing shareholders or debenture holders, or de-

benture stock holders of a company to subscribe for further

shares, debentures or debenture stock; but, except as here-

inbefore provided, this section shall apply to any prospectus

Avhether issued on or with reference to the formation of a

company or subsequently.

(8) Any condition requiring or binding any applicant for

shares or debentures or debenture stock, to waive compliance

with any requirement of this section, or purporting to affect

him with notice of any contract, document or matter not

specifically referred to in the prospectus, shall be void.

2 Geo. V. c. 31, s. 102.

Penaitf. 105.— (1) Every provisional director, director or other

person responsible for the issue of a prospectus for every

A'iolation of any of the provisions of the next preceding

four sections shall incur a penalty not exceeding $200,

unless

Exceptions. (a) As regards any matter not disclosed, he was not

cognizant thereof; or

(&) The non-compliance arose from an honest mistake

of fact on his part;

(c) In the case of non-compliance with the requirements

of paragraph n of subsection 1 of section 104 it

is proved that he had no knowledge of the matters

not disclosed.
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(2) Nothing in this section or the next preceding four ^^^^'J g^^g^^j

sections shall limit or diminish any liability which any per- law not

son may incur under the general law apart from this Act."
**^*'

2 Geo. V. c. 31, s. 103.

106.— (1) Where any advertisement, letter-head, account be correctly

or document issued or published by any corporation or any ^*|^|^
J^^.

of its officers, agents or employees purports to state the ments, etc.

capital of the corporation, unless it is stated to be the

authorized capital, then the capital actually and in good
faith subscribed and no more shall be so stated.

(2) Any such corporation, officer, agent or employee who Penalty,

causes to be inserted an advertisement or who publishes,

issues or causes to be published or issued any advertisement,

letter-head, account or document which states the capital,

otherwise than as mentioned in subsection 1, or which con-

tains any false statement as to the incorporation, control,

supervision, management or financial standing of such cor-

poration shall incur a penalty of not less than $50 nor more
than $200. 2 Geo. V. c. 31, "s. 104.

107.— (1) Where a prospectus or notice invites subscrip- Bta*tement'°L

tions for shares in, debentures, debenture stock or other prospectus,

securities of a company, every person who is a director of

the company at the time of the issue of the prospectus or

notice, and every person who having authorized such nam-
ing of him is named in the prospectus or notice as a director

of the company, or as having agreed to become a director

of the company, either immediately or after an interval of

time, and every promoter of the company and every person
who has authorized the issue of the prospectus or notice,

shall be liable to pay compensation to all persons who sub-

scribe for any shares, debentures, debenture stock or other

securities on the faith of such prospectus or notice for the
loss or damage they may have sustained by reason of any
untrue statement in the prospectus or notice, or in any
report or memorandum appearing on the face thereof, or by
reference incorporated therein or issued therewith, unless,.,.-,,': ' Exceptions.
it IS proved that

(a) Having consented to become a director of the com-
pany he withdrew his consent before the issue of

the prospectus or notice, and that the prospectus
or notice was issued without his authority or con-

sent; or

(&) The prospectus or notice was issued without his

knowledge or consent, and that on becoming
aware of its issue he forthwith gave reasonable

public notice that it was so issued; or

(c) After the issue of such prospectus or notice and
before allotment thereunder, he, on becoming
aware of any untrue statement therein, with-
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drew his consent thereto, and gave reasonable

public notice of such witlidrawal and of tho
reason therefor; or

(d) With respect to every untrue statement not pur-
porting to be made on the authority of an ex-

pert, or of a public official document or st)ate-

ment, that he had reasonable ground to believe

and did up to the time of the allotment of the

shares or debentures, as the case may be, believe

that the statement was true; or

(e) With respect to every untrue statement purporting
to be a statement by or contained in what pur-
ports to be a copy of or extract from a report

or valuation of an expert, that it fairly repre-

sented the statement, or was a correct and fair

copy of or extract from the report or valuation,

but the director, person named as director, pro-

moter, or person who authorized the issue of the

prospectus, shall be liable to pay compensation
as aforesaid, if it is proved that he had no
reasonable ground to

making the statement,

competent to make it;

(/) With respect to every untrue statement purporting
to be a statement made by an official person or
contained in what purports to be a copy of or
extract from a public official document, that it

was a correct and fair representation of the state-

ment or copy of or extract from the document.

(2) A promoter in this section shall mean a promoter who
was a party to the preparation of the prospectus or notice,

or of the portion thereof containing such untrue statement,
but shall not include any person by reason of his acting
solely in a professional capacity for persons engaged in pro-
curing the formation of the company. 2 Geo. V. c. 31,
s. 105.

believe that the person
report or valuation was
or
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108. Where a company which has issued shares, deben-
tures, debenture stock or other securities is desirous of
obtaining further capital by subscriptions for shares, deben-
tures, debenture stock or other securities, and for that
purpose issues a prospectus or notice, no director of such
company shall be liable in respect of any statement therein

unless he authorized the issue of such prospectus or notice

or adopted or ratified it. 2 Geo. V. c. 31, s. 106.

109. Where any such prospectus or notice contains the

name of a person as a director of a company, or as having
agreed to become a director thereof, and such person has
not consented to become a director, or has withdrawn his

consent before the issue of such prospectus or notice, and
has not authorized or consented to the issue thereof, the
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directors of the company, except any without whose know-

ledge or consent the prospectus or notice was issued, and

any other person who authorized the issue of such prospectus

or notice shall be liable to indemnify the person named as

director of the company, or as having agreed to become a

director thereof, against all damages, costs, charges and
expenses to which he may be made liable by reason of his

name having been inserted in the prospectus or notice, or

in defending himself against any action or legal proceed-

ings brought against him in respect thereof. 2 Geo. V.

c. 31, s. 107.

110. Every person who by reason of his being a director Contribution

or named as a director, or as haying agreed to become a direc- director,

tor, or of his having authorized the issue of the prospectus

or notice, has become liable to make any payment under the

provisions of this Act shall be entitled to recover contribu-

tion, as in cases of contract from any other person who, if

sued separately, would have been liable to make the samfe

payinent, unless the person who has become so liable was,

and that other person was not, guilty of a fraudulent mis-

representation. 2 Geo. V. c. 31, s. 108.

PART VIII.

PUBLIC COMPANIES.

111. This part shall apply to all public companies except pPP"^*|°° °'

those which do not offer shares, debentures or debenture!

stock to the public for subscription. 2 Geo. V. e. 31, s. 109,

113.— (1) No allotment shall be made of any share capital ?n aiVofmenl

offered to the public for subscription unless J^Pa-^^'a,
1908, 8. 85.

(a) The amount, if any, named in the prospectus fts

the minimum subscription upon which the direc-

tors may proceed to allotment; or,

(6) If no amount is so named the whole amount of the
share capital so offered for subscription

has been subscribed, and the sum payable on application for

the amount so named, or for the whole amount offered for

subscription has been paid to and received by the company.

(2) The amount so named and the whole amount shall be Minimum

reckoned exclusively of any amount payable otherwise than **'"*^"**''-

in cash, and is in this Act referred to as the minimum
subscription.

(3) The amount payable on application on each share Amount pay.
shall not be less than five per centum of the nominal amount »we on

of the share.
application.
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(4) If such conditions have not been complied with on
the expiration of ninety days after the first issue of the

prospectus all money received from applicants for shares

shall be forthwith repaid to them without interest, and if

any such money is not so repaid within one hundred days
after the issue of the prospectus the directors of the com-
pany shall be jointly and severally liable to repay that

money with interest from the expiration of the ninety days,

but a director shall not be liable if he proves that the loss

of the money was not due to any misconduct or negligence

on his part.

(5) The Provincial Secretary may extend the times by
this section limited.

(6) A.ny condition requiring or binding any applicant for

shares to waive compliance with any requirement of thie

section shall be void.

(7) This section, except subsection 3, shall not apply to

any allotment of shares subsequent to the first allotment*

of shares offered by a public company. 2 Geo. V. c. 31,

s. 110.

Effect of
irregular
allotment.
Imp. 1908,
8. 86.

Director to
compensate
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113.— (1) An allotment made by a company to an appli-

cant in contravention of the foregoing provisions of this

Part shall be voidable at the instance of the applicant within

one month after the holding of the statutory meeting of the

company, and not later, and shall be so voidable notwith-

standing that the company is in course of being wound up.

(2) If any director of a company knowingly contravenes

or permits or authorizes the contravention of any of the

foregoing provisions of this Part with respect to allotment

he shall be liable to compensate the company and the allottee

respectively for any loss, damages or costs which the com-

pany or the allottee may have sustained or incurred thereby.

* (3) No action shall be brought to recover such loss, dam-
ages or costs after the expiration of two years from the date

of the allotment. 2 Geo. V. e. 31, s. 111.

114.— (1) A company shall not commence any business

or exercise any borrowing powers unless,

(a) Shares held subject to the payment of the whole

amount thereof in cash have been allotted to an
amount not less in the whole than the minimum
subscription; and,

(&) Every director of the company has paid to the com-

pany on each of the shares taken or contracted

to be taken by him, and for which he is liable to

pay in cash, a proportion equal to the propor-

tion payable on application and allotment on the

shares offered by a public company; and,
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(c) There has been filed with the Provincial Secretary

a statutory declaration by the secretary or one of

the directors in the prescribed form that such

conditions have been complied with and the Pro-

vincial Secretary has certified as provided by
subsection 2.

(2) The Provincial Secretary may, on the filing of the Certificate

statutory declaration, certify that the company is entitled m^y comOTce
to commence business, and the certificate shall be conclusive feiwneM,

evidence that the company is so entitled, but upon it being

shown that the certificate was made upon any false state-

ment or upon the withholding of any material statement c»»ceiiation of

the Provincial Secretary may cancel and annul such certifi-
*^'^******"

cate.

(3) Any contract made by a company before the date at Effect of

which it is entitled to commence business shall be provi- °^^[*^^jy

sional only, and shall not be binding on the company until made,

that date, and on that date it shall become binding.

(4) Nothing in this section shall prevent the simultaneous ^^'^"o^"^'^'
offer for subscription or allotment of any shares, debentures, »h^M and

or debenture stock or the receipt of any money payable on ® °

any application.

(5) If any company commences business or exercises bor- ^«"'*y 'o*"

rowing powers m contravention of this section every person business

who is responsible for the contravention shall, without pre- ^^°y" p^°p^^

judice to any other liability, incur a penalty not exceeding

$50 for every day during which the contravention continues.

(6) "Where a company has commenced business without innocft non-

having complied with the requirements of subsection 1 of^th*'*""*

section 108 of The Ontario Companies Act, 1907, and thej^dw-"^-

Lieutenant-Governor in Council is satisfied that the non-com-
pliance was due to inadvertence, error or mistake, and that

before commencing business the conditions mentioned in

clauses (a) and (&) of that section had been complied with,

he may authorize the company to file the statutory declara-

tion nunc pro tunc, and if it is filed within one month after

the date of the Order in Council it shall have the same effect

as if it had been filed before the company commenced busi-

ness. 2 Geo. V. c. 31, s. 112.

115. All sums received by the company or by any pro- ^"n'5* *» ^e

moter, director, officer or agent thereof shall be held in trust * '* '^"^

'

by the company or such promoter, director, officer or agent
until deposited in a chartered bank to the credit of the com-
pany and shall be so deposited and there remain in trust

until the issue of the certificate by the Provincial Secretary.
-2 Geo. V. c. 31, s. 113.
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116.— (1) Where a company makes any allotment of its

shares it shall, within two months thereafter, file with the

Provincial Secretary:

(a) A return of the allotments, stating the number and
nominal amount of the shares comprised in each

allotment, the names, addresses and descriptions

of the allottees, and the amount, if any, paid or

due and payable on each share; and

(6) In the case of shares allotted in whole or in part

for a consideration other than cash, a contract

in writing constituting the title of the allottee

to such allotment, together with any contract of

sale, or for services or other consideration in

respect of which such allotment was made and a

return stating the number and nominal amount
of shares so allotted, the extent to which they are

to be treated as paid up, and the consideration

for which they have been allotted.

(2) If default is made in complying with the require-

ments of this section every director, manager, secretary or

other officer of the company who is knowingly a party to

the default shall incur a penalty not exceeding $50 for

every day during which the default continues. 2 Geo. V.
c. 31, s. 114.

117.— (1) Every company shall, within a period of not
less than one month nor more than three months from the

date at which the company is entitled to commence business,

hold a general meeting of its shareholders, which shall be
called the statutory meeting.

[As to notice of meetings, see section 44.]

(2) The directors shall, at least ten days before the day
on which the meeting is to be held, send to every shareholder

a report certified by not less than two directors stating:

(a) The total number of shares allotted, distinguishing

shares allotted as fully or partly paid up other-

wise than in cash, and stating in the case of

shares partly paid up the extent to which they
are so paid up, and in either case the considera-

tion for which they have been allotted;

(fe) The total amount of cash received by the company
in respect of such shares so distinguished;

(c) Aji abstract of the receipts and payments of the
company on capital account to the date of the
report, and an account or estimate of the pre-
liminary expenses of the company;

(d) The names, addresses and descriptions of the direc-

tors, auditors, if any, manager, if any, and secre-

tary of the company; and



Sec. 118 (a). companies. Chap. 178. 1897

(e) The particulars of any contract, the modification

of which is to be submitted to the meeting for

its approval, together with the particulars of the

modification or proposed modification.

(3) The report, so far as it relates to the shares allotted ^^«P?g'*^*1jJ«

by the company, and to the cash received in respect of such auditors,

shares, and to the receipts and payments of the company on
capital account, shall be certified as correct by the auditors,

if any, of the company.

(4) The directors shall cause a copy of the J'eport soReporttobe

certified to be filed with the Provincial Secretary forthwith provi^dai

after the sending thereof to the shareholders. Secretary.

(5) The directors shall cause a list showing the names, Lists of

descriptions and addresses of the shareholders and the num-
^g^^p^^J^^^I"

*°

ber of shares held by them respectively, to be produced at at meeting,

the commencement of the meeting, and to remain open and
accessible to any shareholder during the continuance of the

meeting.

(6) The shareholders present at the meeting shall be at Shareholders

liberty to discuss any matter relating to the formation of the ^yg^ness^f

company, or arising out of the report, whether previous company at

notice has or has not been given, but no resolution of which
'"^^*'°^'

notice has not been duly given may be passed.

(7) The meeting may be adjourned from time to time, and Adjournments,

at an adjourned meeting any resolution of which notice has

been duly given, either before or subsequently to the former

meeting, may be passed, and at the adjourned meeting the

same powers may be exercised as at an original meeting.

(8) If default is made in filing such report or in folding ^PP^cation

the statutory meeting, then at the expiration of fourteen default

days after the last day on which the meeting ought to have
f^^^^^^^JJI*^^"

been held any shareholder may apply to the Court for the

winding up of the company, and the Court may either direct

that the company be wound up or give directions for the

report being filed or a meeting being held, or make such

other order as may be deemed just, and may order that the

costs of the application be paid by any person who, in the

opinion of the Court, is responsible for the default. 2 Geo.

V. c. 31, s. 115.

PART IX.

BOOKS, INSPECTION AND AUDITORS.

118. The corporation shall cause the secretary, or some ^^^2^*^^^ ^^^

other officer specially charged with that duty, to keep a book kept and

or books wherein shall be kept recorded :

—

contents.

(a) A copy of the Letters Patent and of any Supple-
tary Letters Patent issued to the corporation and,
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;

(&) The names, alphabetically arranged, of all persons

who are or who have been shareholders or mem-
bers of the corporation;

(c) The post office address and calling of every such
person while such shareholder or member;

(d) The names, post office addresses and callings of all

persons who are or have been directors of the

corporation, with the date at which each person

became or ceased to be such director;

And in the case of a corporation having share capital

—

(e) The number of shares held by each shareholder;

(/) The amounts paid in, and remaining unpaid respec-

tively, on the shares of each shareholder;

(g) The date and other particulars of all transfers of

shares 'in their order. 2 Geo. V. c. 31, s. 116.

119.— (1) The books mentioned in the next preceding

section and in section 124, shall be kept at the head office of

the corporation within Ontario, whether the company is

permitted to hold its meetings out of Ontario or not.

(2) Any director, officer or employee of a corporation who
removes or assists in removing such books from Ontario or

who otherwise contravenes the provisions of this section

shall incur a penalty of $200.

(3) Upon necessity therefor being shown and adequate

assurance given that such books may be inspected within

Ontario by any person entitled thereto ^.fter application for

such inspection to the Provincial Secretary the Lieutenant-

Governor in Council may relieve any corporation permitted

to hold its meetings out of Ontario from the provisions of

this section upon such terms as he may see fit. 2 Geo. V.

c. 31, s. 117.

120.— (1) No director, officer or employee of the corpora-

tion shall knowingly make or assist in making any untrue
entry in any of its books, or refuse or neglect to make any
proper entry therein.

(2) Any person wilfully violating the provisions of this

section shall be liable in damages for all loss or injury

which any person interested may have sustained thereby.

2 Geo. V. c. 31, s. 118.

121.— (1) If the name of any person is, without sufficient

cause, entered in or omitted from any such book, or if

default is made or unnecessary delay takes place in entering

therein the fact of any person having ceased to be a share-

holder or member of the corporation, the person or share-
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holder or member aggrieved, or any shareholder or member
of the corporation, or the corporation itself, may apply tjo

the Supreme Court, for an order that the book or books be
rectified, and the Court may either refuse such application
or may make an order for the rectification of the book, and
may direct the corporation to pay any damages the party
aggrieved may have sustained.

(2) The Court may, in any proceeding under this section, Decision as

decide any question relating to the title of any person who*"
*'"*'

is a party to such proceeding to have his name entered in or

omitted from such books, whether such question arises

between two or more shareholders, or alleged shareholders,

or members, or between any shareholder or alleged share'-

holder or member and the corporation, and the Court may
in any such proceeding decide any question which it may be
necessary or expedient to decide for the rectification of the
books.

(3) The Court may direct an issue to be tried. Trial of issue.

(4) An appeal shall lie from the decision of the Court as Appeal,

if the same had been given in an action.

(5) This section shall not deprive any Court of any juris- jurisdiction

diction it may otherwise have. "^5°^*? .•^ not affected.

(6) The costs of any proceeding under this section shall costg.

be in the discretion of the Court. 2 Geo. V. c. 31, s. 119.

133.— (1) The books mentioned in section 118 shall. Books to

during reasonable business hours of every day, except ^oli- |'^^op«^j^'o'*

days, be kept open for the inspection of shareholders, mem-
bers and creditors of the corporation and their personal

representatives or agents, at the head office or chief place of

carrying on its undertaking, and every such shareholder,

member, creditor, agent or representative, may make
extracts therefrom.

(2) Any director or officer who refuses to permit any per- Liability for

son entitled thereto to inspect such books, or make extracts ^^j^^*^
*«

therefrom, shall incur a penalty not exceeding $100. 2 Geo. inBpection oi

V. c. 31, s. 120.
^*'°'"'-

133. Such books shall be prirna facie evidence of all facts Books to be

purporting to be therein stated in any action or proceeding prima facu

against the corporation or against any shareholder or mem- *'^'*'^"*'^'

ber. 2 Geo. V. c. 31, s. 121.

134. The directors shall cause proper books of account to Books of

be kept containing full and true statements of:

—

r^k""!**"

(a) The financial transactions of the corporation;

(6) The assets of the corporation;

(c) The sums of money received and expended by the

corporation, and the matters in respect of which
such receipt or expenditure took place;
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(d) The credits and liabilities of the corporation; and

a book or books containing minutes of all the proceedings
and votes of the corporation, or of the board of directors, re-

spectively, verified by the signature of the president or other
presiding officer of the corporation. 2 Geo. V. c. 31, s. 122.

125. If any person in any return, report, certificate, bal-

ance-sheet or otlier document required by or for the purposes
of this Act wilfully makes a statement false in any material
particular he shall be liable to imprisonment for a term not
exceeding three months, and shall incur a penalty not ex-

ceeding $100 in lieu of or in addition to such imprisonment.
2 Geo. V. c. 31, s. 123.

136.— (1) Upon an application by not less than one-fifth

in value of the shareholders of a corporation with share capi-

tal, or one-fifth in number of the members of a corporation
without share capital, the Supreme Court may appoint an
inspector to investigate its affairs and management.

Report on (2) Such inspector shall report thereon to the Court, and
and expense of ,, ^ '

i> ^ ' ,-T. in-,i t .• »
investigation, the cxpeuse of such investigation shall, in the discretion of

the Court, be defrayed by the corporation or by the appli-

cants, or partly by the corporation and partly by the appli-

cants.

Penalty.

The Court
may appoint
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Security for

costs.
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for same
purpose.
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(3) The Court may require the applicants to give security

to cover the probable cost of the investigation, and may make
rules and prescribe the manner in which and the extent to

which the investigation shall be conducted.

(4) A corporation may, by resolution passed at the

annual meeting, or at a special general meeting called for

that purpose, appoint an inspector to examine into the

affairs of the corporation.

(5) The inspector so appointed shall have the same pow-
ers and perform the same duties as an inspector appointed
by the Supreme Court, and he shall make his report in such
manner and to such persons as the corporation by resolution

directs.

Production of (6) All officcrs and agents of the corporation shall pro-

documems. duce for the examination of any inspector appointed under
this section all books and documents in their custody or

power.

Examination (7) Any such iuspector may examine upon oath the
on oath.

officers, agents and employees of the corporation in relation

to its business.

(8) If any officer or agent refuses to produce any such

book or document, or if any person so examined refuses to

answer any question relating to the affairs of the corpora-

tion, he shall incur a penalty not exceeding "$20 for each

offence. 2 Geo. V. c. 31, s. 124.

Penalty for
non-pro-
duction.
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l!37. The accounts of a corporation shall be examined
^,JJj'?

J" «^'

once at least in every year, and the correctness of the bal-

ance-sheet shall be ascertained by an auditor or auditors.

2 Geo. V. e. 31, s. 125.

128. The first auditors of a corporation may be appointed
^.^'^fj^^g

by the directors before the first meeting of the shareholders

or members, and shall hold office until the first general

meeting. 2 Geo. V. c. 31, s. 126.

139. Thereafter the auditors shall be appointed by resolu- subsequent

tion at a general meeting of the corporation and shall hold
*"*'"*^''''"

office until the next annual meeting unless previously
removed by a resolution of the shareholders or members in

general meeting. 2 Geo. V. e. 31, s. 127.

130. The auditors may be shareholders or members of Auditoi-B

the corporation, but no person shall be eligible as an auditor ^ay be^^
^

who is interested, otherwise than as a shareholder or member,
in any transaction of the corporation; and no director or
other officer of the corporation shall be eligible during his

continuance in office. 2 Geo. V. c. 31, s. 128.

131. If an appointment of auditors is not made at anjy^efauit,
annual meeting the Provincial Secretary, on the application ProTinciai

of any shareholder or member of the corporation, may ap- 0,1"\p^int.
point an auditor for the current year and fix the remunera-
tion, if any, to be paid to him by the corporation for liis

services. 2 Geo. V. c. 31, s. 129.

133. The directors of a corporation may fill any casual
Directors

vacancy in the office of auditor, but while any such vacancy may flii

continues the surviving or continuing auditor or auditors, if vacwicy.

any, may act, and any auditor shall be eligible for reappoint-
ment. 2 Geo. V. c. 31, s. 130.

133. The remuneration of the auditors shall be fixed by Remuneration
the corporation in general meeting, except tljiat the remuner- of auditors,

ation of any auditors appointed before the first general
meeting or to fill any casual vacancy may be fixed by the

directors. 2 Geo. V. c. 31, s. 131.

134.— (1) Every auditor shall have the right of access at Rights and
all times to the books, accounts and vouchers of the corpor- ^"t'«8 of

ation, and may require from the directors and officers of the *° '**""'

corporation such information and explanation as may be
necessary for the performance of his duties.

(2) The auditors shall sign a certificate at the foot of the
certificate

balance-sheet stating whether or not their requirements as and report,

auditors have been complied with, and shall make a report
to the shareholders or members on the accounts examined by
them, and on every balance-sheet laid before the corporation
in general meeting during their tenure of office; and in
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every such report shall state whether, in their opinion, the

balance-sheet referred to in the report is properly drawn up
so as to exhibit a true and correct view of the state of the

corporation's affairs as shown by its books.

geSraf
**

(3) Such report shall be read at the general meeting.
meeting. 2 GeO. V. C. 31, S. 133.

PART X.

MISCELLANEOUS.
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135.—^(1) Every corporation shall, on or before the first

day of February in every year, make out a summary, veri-

fied as hereinafter required, containing as of the thirty-first

day of December next preceding, correctly stated, the fol-

lowing particulars:

—

(a) The corporate name of the corporation;

(6) The manner in which the corporation is incorpor-

ated, whether by special Act, or by Letters

Patent, and the date thereof;

(c) The names, residences and post office addresses of

the president, secretary, and treasurer of the cor-

poration ;

{d) The name, residence and post office address of each
of the directors of the corporation;

(e) The date upon which the last annual meeting of the

corporation was held;

And in the case of a corporation having share capital, in

addition,

(/) The place of the head office, giving street and num-
ber when possible

;

{g) The amount of the capital of the corporation and the

number of shares into which it is divided;

(/i) The number of shares subscribed for and allotted;

(t) The number of shares, if any, issued as fully paid

up shares as consideration for any transfer of

assets, good will or otherwise; if none are so

issued, this fact to be stated;

(j) The amount of calls made on each share;

{k) The total amount of calls received;

(0 The total amount of shares forfeited;

(»n) The total amount of shares issued as preference

shares and the rate of dividend thereon;
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(n) The total amount paid on such shares;

(o) The total amount of debentures, debenture stock or

bonds authorized, and the rate of interest there-

on;

(p) The total araoun.t of debentures, debenture stock or

bonds issued;

{q) The total amount realized from debentures, deben-

ture stock, and bonds;

(r) The total number and amount of share warrants

issued, and the names, residences and post oflSce

addresses of the persons to whom the same were
issued

;

If the corporation is a mining company to which Part XI.

is made applicable,

(s) The number of shares sold or otherwise disposed of

at a discount or premium;

(0 The rate at which such shares were sold or disposed

of;

(u) Whether a sworn copy of the by-laws, if any, pro-

viding for the sale of shares at a discount or

otherwise, was sent to the Provincial Secretary;

(v) The date, or dates upon which such by-laws, if any,

were passed and confirmed.

(2) In the case of a corporation having share capital, the List of share-

summary shall also contain a list, alphabetically arranged, of '•oide'^^-

the persons who, on the 31st day of December next preceding,

were shareholders of the company, and the residence and post
office address of each such person ; the number of shares held
by each; and the amount, if any, unpaid thereon.

(3) A duplicate of such summary with the affidavit of Porting of

verification shall be posted up in a conspicuous position in^"™™*^y-

the head office of the corporation on or before the 2nd day of

February in each year, and may be inspected by any share-

holder or creditor of the corporation; and the company shall

keep the same so posted until another summary is posted up
under the provisions of this Act.

(4) The summary of every corporation shall be verified by verification

the affidavit of the president and secretary, and if there are***^'^"*'

no such officers, or they, or either of them, are, or is, at the
proper time out of Ontario or otherwise unable to make the
same, by the affidavit of the president or secretary and one
of the directors, or two of the directors, as the case may re-

quire; and if the president or secretary does not make or
join in the affidavit the reason therefor shall be stated in the
substituted affidavit.

(5) The summary so verified shall, on or before the 8th Transmission

day of February next after the time hereinbefore prescribed ^/etllx*"'
4 s.—II.
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for making the summary, be transmitted to the Provincial

(Secretary.

(6) If a corporation makes default in complying with the

provisions of this section, the corporation shall incur a

penalty of $20 for every day during which the default con-

tinues, and every director, manager or secretary of the cor-

poration, who wilfully authorizes or permits such default,

shall incur the like penalty, but such penalties shall be

recoverable only by action at the suit of the Crown, or of a

private person suing on his own behalf with the written

consent of the Attorney-General.

(7) A corporation shall not be required to comply with

the provisions of this section in the calendar year in which

it was organized or went into actual operation, whichever

first happened.

(8) Corporations incorporated before the 1st day of July,

1907, under any Act repealed by The Ontario Companies
Act, (1907), except chapter 191 of the Revised Statutes of

Ontario, 1897, and Acts consolidated therewith for which
that Act was substituted, shall make such returns under
this section as are required from corporations without share

capital. 2 Geo. V. c. 31, s. 134.

Returp to
Provincial
Secretary of
change of
directors, etc.

136. Every company shall make a return to the Provin-

cial Secretary from time to time, as the same occur, of all

changes among the directors, and shall incur a penalty, not

exceeding $20 for every contravention of this section. 2 Geo.

V. c. 31, s. 135.

Return may
be required
upon any
subject.

137. The Provincial Secretary may, whenever he sees fit,

require a corporation to make a return upon any subject con-

nected with its affairs, and the corporation shall make the

return within the time mentioned in the notice requiring the

same. 2 Geo. V. c. 31, s. 132.

Fees on letters

patent, etc.,

to be fixed
by Order-in-
Council.

Pees may
vary in
amount.

Restriction.

138.— (1) The Lieutenant-Governor in Council may
establish, alter and regulate the tariff of fees to be paid on
applications, returns, filings and all transactions under this

Act; and may prescribe the form of proceedings and record

in respect thereof, and all other matters which he may deem
requisite for carrying out the objects of this Act.

(2) Such fees may be made to vary in amount, having

regard to the nature of the corporation, amount of capital

and otherwise, as may be deemed expedient.

(3) No step shall be taken towards the issue of any Let-

ters Patent or Supplementary Letters Patent or the filing

of any document under this Act, until all fees therefor and
all fees due for any other service have been duly paid.

2 Geo. V. c. 31, s. 136.
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139. No tender or transmission of any return, by-law or J°
^°^^p\'^''''«

other document shall be a due compliance with the provisions aie returns,

of this Act unless and until the prescribed fee for receiving ^^^''-^'^^f^f

and filing the same has been paid to and has been accepted fees.

by the Provincial Secretary, 2 Geo. V. c. 31, s. 137.

140. A copy of any by-law of a corporation under its Evidence of

seal and purporting to be signed by any oflScer of the cor-^y'*^^-

poration or a certificate, similarly authenticated, to the

effect that a person is a shareholder or member of the cor-

poration, and that dues or other sums payable are due and
have not been paid or that a call or assessment has been
made, is due and has not been paid, shall be received as

prima facie evidence of the by-law or of the statements con-

tained in such certificate in all Courts. 2 Geo. V. c. 31,

s. 138.

141. A document or proceeding requiring authentication Authentication

by a corporation may be signed by any director, manager °j^^™^°°g^

or other authorized officer of the corporation, and need not

be under its seal. 2 Geo. V. c. 31, s. 139.

143. A notice or demand to be served or made by a cor-
^l^^^^

°*

poration upon a shareholder or member may be served, or

made either personally or by registered post, addressed to

the shareholder or member at his place of abode as it last

appeared on the books of the corporation, 2 Geo. V. c. 31,

s. 140.

143. A notice or other document served by post by a cor- Jj^ic"!
poration on a shareholder or member shall be deemed to be
served at the time when it would be delivered in the ordinary
course of post, 2 Geo. V. c. 31, s. 141.

144. Any by-law by this Act requiring confirmation by sanctioning

the shareholders or members of the corporation may in lieuwntteif
^

of confirmation at a general meeting be confirmed by the g^^^rehoidera!

consent in writing of all the shareholders • or members.
2 Geo. V. c. 31, s. 142,

145. Proof of any matter which may be necessary to be
^attfrs'under

made under this Act may be made by statutory declaration, th?s a",'^"
^^

affidavit, or deposition before the Provincial Secretary, or
any officer to whom the matter may be referred by him, or
before any person authorized to take affidavits, 2 Geo, V.
c, 31, s. 143,

PART XI,

MINING COMPANIES.

146, A mining company incorporated before the first day issuing

of July, 1907, or thereafter incorporated under The Ontario ?duco"unt,
Companies Act (1907), or under The Ontario Companies Act ^^^^ ^,jj
(1912), or under this Act, and made by the Letters Pattent o. sJ.'

subject to the provisions of this Part, may issue its shares at 2 oeo. v. c.
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a discount or at any other rate in the manner hereinafter

prescribed. 2 Geo. V. c. 31, s. 144.

no°perEcma"y 147. No shareholder of such a company holding shares,

liable for issucd as herein provided, shall be personally liable for non-
*'""^" payment of any calls made upon his shares beyond the

amount agreed to be paid therefor. 2 Geo. V. c. 31, s. 145.

By-law au-
thorizing
issue of
shares at a
discount.

148, No shares shall be issued at a discount unless author-

ized by a by-law of the company fixing and declaring the

rate and any other terms and conditions of the issue, con-

firmed at a general meeting of the shareholders duly called

for considering the same. 2 Geo. V. c. 31, s. 146.

of*brfaw*'to^ 149. A copy of such by-law, within twenty-four hours
be transmitted after the Same has been confirmed, shall be transmitted by
secreury?'* registered post to the Provincial Secretary, or be filed in his

office within five days, and such copy shall be verified as a

true copy by the joint affidavit of the president and secre-

tary, and if there are no such officers, or they, or either of

them, are, or is, at the proper time unable to make the same,

by the affidavit of the president or secretary and one of the

directors, or of two of the directors, as the case may require

;

and if the president or secretary does not make or join in

the affidavit the reason therefor shall be stated in the sub-

stituted affidavit. 2 Geo. V. c. 31, s. 147.

What notice to
appear on
documents
issued by
company.

Sale of
shares on
non-payment
of calls.

Notice
of sale.

Contents of.

150. Every such company shall have written or printed,

immediately after or under its name, wherever such name is

used by the company or by any director, officer, servant or

employee thereof, and shall have engraved upon its seal the

words "No Personal Liability"; and upon every share

certificate issued by the company, distinctly written or

printed in red ink, where such share certificates are issued

in respect of shares subject to call, the words "Subject to

Call"; or, if in respect to shares not subject to call, the

words "Not Subject to Call," according to the fact.

2 Geo. V. c. 31, s. 148.

151.— (1) In the event of any call on shares of such a

company remaining unpaid by the .
holder thereof for a

period of sixty days after notice and demand of payment,
such shares may be declared to be in default, and the secre-

tary of the company may advertise such shares for sale at

public auction to the highest bidder for cash by giving notice

of such sale in a newspaper published at the place where the

principal office of the company is situate, or if no newspaper
is published there, then in a newspaper published at the

nearest place to such office, once a week for four successive

weeks.

(2) The notice shall contain the numbers of the share cer-

tificates in respect of such shares and the number of shares,

the amount of the call or calls due and unpaid and the time
and place of sale.
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(3) In addition to the publication of the notice, it shall be ^ervice^j'^'j^d

personally served upon such shareholder or sent to him by
registered post addressed to him at his last known place of

abode.

(4) If the holder of such shares fails to pay the amount Jajem
^^

due thereon, with interest and the cost of advertising, before payment,

the time fixed for such sale, the secretary shall proceed to

sell the same, or such portion thereof as shall suffice to pay
such calls together with interest and the cost of advertising

and of the sale.

"

(5) If the price of the shares so sold exceeds the amount Surplus of

due with interest and costs, the excess shall be paid to the
°'"°*'^^*^^'

defaulting shareholder on demand. 2 Geo. V. c. 31, s. 149.

153.— (1) A company which acts in contravention of any Penalty-

provision of this Part and every director, manager or officer

thereof shall incur a penalty of $200.

(2) A director, manager or officer who proves that he wa,s^^^^^^^^^°^

not a party or privy to the act, and that when he became
aware of it he forthAvith gave notice thereof to the Provincial

Secretary, shall not be liable to the penalty imposed by this

section.. 2 Geo. V. c. 3], s. 150.

PART XII.

COMPANIES OPERATING MUNICIPAL FRANCHISES AND PUBLIC
UTILITIES.

Incorporation and Powers.

153. This Part shall apply to all applications for incor- Application of

poration of companies intended to operate or control any let.
"'^'°

public or municipal franchise, undertaking or utility and
which may require for its purposes the erection of any per-
manent structure in or upon any highway, stream or adjoin-
ing navigable waters, and to such companies when incor-

porated. 2 Geo. V. c. 31, s. 151.

154. With the application for incorporation the appli- Material to

cants shall produce to the Provincial Secretary: onappli^rtfon.

(a) Evidence that the proposed capital is sufficient to

carry out the objects for which the company is

to be incorporated; that such capital has been
subscribed or underwritten, and that the appli-

cants are likely to command public trust and
confidence in the undertaking;

(h) A detailed description of the plant, works and in-

tended operations of the company, and an esti-

mate of their cost;
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application
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(c) A by-law of every municipality in which the opera-

tions of the company are to be carried on, author-

izing the execution thereof in the manner set

out in such detailed description, where the con-

sent of the council of the municipality is required

by law to authorize the company' to carry on its

operations therein;

(d) If the undertaking is to be carried on, or in so far

as it is to be carried on, in territory without
municipal organization, a report from the Minis-

ter of Lands, Forests and Mines approving of

the undertaking;

(e) If it is proposed that the company shall acquire

any plant, works, land, undertaking, good will,

contract or other property or assets, a detailed

statement of the nature and value thereof;

(/) Such further information as the Provincial Secre-

tary may require. 2 Geo. V. c. 31, s. 152.

155. The Provincial Secretary may refer the application

and all statements, evidence and material filed thereon to

engineers, architects, valuators or other experts for consid-

eration, investigation and report regarding the public

necessity for the undertaking, the amount of capital required
therefor, the value of any plant, works, lands, undertaking,
good-will, contract or other property or assets to be acquired
and any other matter which may appear to be in the public

interest regarding the undertaking. 2 Geo. V. c. 31, s. 153.

156. All Letters Patent and Supplementary Letters Pat-

ent of companies to which the provisions of this Part apply
and of all companies heretofore incorporated for any of the

purposes mentioned in section 153, shall be issued on the

authority of the Lieutenant-Governor in Council, and such
Letters Patent or Supplementary Letters Patent may be
issued in terms and on conditions different from those

applied for. 2 Geo. V. c. 31, s. 154.

157. Notice of the application shall be published in such
manner and shall be given to such persons as the Provincial

Secretary may determine. 2 Geo. V. c. 31, s. 155.

158. The Letters Patent or Supplementary Letters Pat-

ent, may limit the term of the existence of the company, the

rate of dividend payable on the shares of the capital stock,

the amount which the company may borrow on debentures,

debenture stock, mortgages or other securities and the rate

of interest thereon. 2 Geo. V. c. 31, s. 156.

Proofs, etc., 159. Upon an application for Supplementary Letters

on'applufati'on Patent extending the powers, increasing the capital or other-
for Supple- wise Varying any term of the Letters Patent the company

shall produce such evidence and statements as are referred

to in section 154, and he may refer the same in the manner
and for the purposes set out in section 155. 2 Geo. V. c. 31,

8. 157.

Letters
Patent
to be issued
on Order-in-
Conncil.

Notice of
application.

Limitations
in charter.

mentary
Letters
Patent.



Sec. 163 (/). COMPANIES. Chap. 178. 1909

160. The Supplementary Letters Patent may fix the con- Suppiemen-
,. . 7-1 111 T 1 1 tary Letters
ditions upon which any shares, debentures, debenture stock Patent, what

or other securities of the company, therein authorized to be ™?^g^^jj'"''^"

issued, may be allotted, sold or otherwise disposed of, and
may be issued in terms and on conditions different from
those applied for, and may vary any term or condition of

the application. 2 Geo. V. c. 31, s. 158.

161. No provision contained in this Part or in the Letters Rights of

Patent or Supplementary Letters Patent regarding the issue pr^serv^d.'^

of debentures or other securities or the making of mortgages
to secure the same shall in any way prejudice the right which
any municipality may have to acquire or take possession of

the plant and undertaking of the company. 2 Geo. V. c. 31,

s. 159.

163.— (1) The company may pass by-laws regarding the ^^""p^'*^^"*^

control and management of its undertaking, its dealings with foV* control*

the public, the collection of tolls, charges, rates or levies for ^^^Vj^"*
^°^*^'

the public service given by the company, and for the use,

protection and care of its property while being used, enjoyed
or otherwise subject to public use; but no such by-laws shall

have any force or effect or be acted upon until approved by
the Lieutenant-Governor in Council and notice of the ap-
proval has been published four times in a public newspaper
published at the place where the undertaking of the company
is carried on, or as near thereto as may be, and in the Ontario
Gazette, unless such publication is dispensed with by the
Minister. 2 Geo. V. c. 31, s. 160 (1) ; 3-4 Geo. V. c. 18, s. 34
(3).

(2) Every person who contravenes any of the provisions ^*°*"y-

of any such by-law shall incur a penalty not exceeding $20.
2 Geo. y. c. 31, s. 160 (2).

163. In addition to the other returns which are required Additional

by this or any other Act the company shall on or before the
8th day of February in each year make a report to the Pro-
vincial Secretary, verified as provided by subsection 4 of
section 135, which shall specify

(a) The cost of the work, plant and undertaking of the
company

;

(&) The amount of its capital, and the amount paid
thereon

;

(c) The amount received during the year from tolls,

levies, rates and charges and all other sources,
stating each separately;

(d) The amount and raite of dividends paid;

(e) The amount expended for repairs; and

(/) A detailed description of any extension or improve-
ment of the works or of any new works proposed

returnn.



1910 Chap. 178. COMPANIES. Sec. 163 (/),

Inspection
of booka.

Existence of
company may
be extended
by supplemen-
tary letters

patent.

Powers of
expropriation.

Rev. Stat.

C. 185.

Application
of section.

to be undertaken in the current year, together

with an estimate of the cost thereof. 2 Geo. V.

c. 31, s. 161.

164. The Provincial Secretary may appoint a person to

inspect ana examine the books of account of the company,
and every person so appointed may take copies or extracts

from the same, and may require and receive from the keeper

of such books, and also from the president and each of the

directors of the company, and all the other officers and ser-

vants thereof, all such information as to such books and the

affairs of the company generally as the person so appointed

deems necessary for the full and satisfactory investigation

into and report upon the state of the affairs of the company
so as to enable him to ascertain the correctness of statements

furnished by the company. 2 Geo. V. c. 31, s. 162.

165. The Lieutenant-Governor in Council may, by Sup-
plementary Letters Patent, extend the term of existence of

any company incorporated for a limited period under thia

or heretofore incorporated under any other general Act for

such further period as by Order-in-Council, made previous

to the expiry of such period, he may direct, and the provi-

sions of this Act relating to the expiration of the term of

existence of a company shall thereupon apply to such term
as so extended. 2 Geo. V. c. 31, s. 163.

Expropriation.

166.— (1) A company to which this section is made
applicable by the Letters Patent or Supplementary Letters

Patent may take, without the consent of the owner thereof,

such lands and easements as may be necessary for the pur-
poses of its undertaking, in like manner, as under the

provisions of The Ontario Raihvay Act, lands may be expro-

priated for the purpose of a railway; but any such right of

expropriation may be limited or the application of any sec-

tion of that Act may be excluded.

(2) This section shall apply to a company heretofore

incorporated under any general or special Act. 2 Geo. V.

c. 31, s. 164.

Nature of lia-

bility of con-
tributory.

PART XIII.

V7INDING UP OF COMPANIES.

Generally.

167. The liability of any person to contribute to the

assets of a corporation under this Act, in the event of the

same being wound up, shall be deemed to create a debt

accruing due from such person at the time when his liability

commenced, but payable at the time or respective times when
calls are made as hereinafter mentioned for enforcing such
liability. 2 Geo. V. c. 31, s. 165.
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168. If a contributory dies either before or after he has
J^''^°g^*o*'f

*

been placed on the list of contributories hereinafter men- ws death.

tioned, his personal representatives, heirs and devisees shall

be liable in due course of administration to contribute to

the assets of the corporation in discharge of the liability ol:

such deceased contributory and shall be deemed to be con-

tributories accordingly. 2 Geo. V. c. 31, s. 166.

Voluntary Winding up.

169. A corporation may be wound up voluntarily

(a) Where the period, if any, fixed for the duration of
^['^d^nrup

the corporation by the Act, Letters Patent or

instrument of incorporation, or by Supplemen-
tary Letters Patent has expired; or where the

event, if any, has occurred, upon the occurrence
of which it is provided by the Act or Letters

Patent or instrument of incorporation or by Sup-
plementary Letters Patent that the corporation

is to be dissolved, and the corporation in general

meeting has passed a resolution requiring the

corporation to be wound up;

(6) Where the corporation, in general meeting called

for that purpose, has passed a resolution requir-

ing the corporation to be wound up;

(c) Wliere the corporation, though it may be solvent as

respects creditors, has passed a resolution in

general meeting to the effect that it has been
proved to its satisfaction that the corporation

cannot, by reason of its liabilities, continue its

business and that it is advisable to wind it up.

2 Geo. V. c. 31, s. 167.

170. A winding up shall be deemed to commence at the £"",*°®"/^'

time of the passing or the resolution authorizing the winding winding up.

up. 2 Geo. V. c. 31, s. 168.

171. Whenever a corporation is wound up voluntarily the Corporation

corporation shall, from the date of the commencement of such n°esr"^^
^"^'

winding up, cease to carry on its undertaking, except in so

far as may be required for the beneficial winding up thereof

;

and all transfers of shares, except transfers made to or with
the sanction of the liquidators, or alterations in the status of

the shareholders or members of the corporation, taking place

after the commencement of such winding up, shall be void;

but its corporate state and all its corporate powers, notwith-

standing tnat it IS otherwise provided by its constating in-

strument or by-laws, shall continue until the affairs of the

corporation are wound up. 2 Geo. V. c. 31, s. 169.

172. Notice of any resolution passed for winding up a cor-
of'not^ceo"

poration voluntarily shall be given by advertisement in the winding up.

Ontario Oazette, and shall be filed in the office of the Provin-
cial Secretary. 2 Geo. V. c. 31, s. 170.
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173.— (1) After the commencement of the winding up,

no action or other proceeding shall be proceeded with or com-

menced against the corporation, and no attachment, seques-

tration, distress or execution shall be put in force against the

estate or effects of the corporation, except by leave of the

Court and subject to such terms as the Court may impose.

(2) This section shall not apply to any proceeding taken

under The Winding-up Act of Canada, or other Act respect-

ing Insolvency or Bankruptcy for the time being in force.

2 Geo. V. c. 31, s. 171.

Consequences
of winding up.

Application
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tion.
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174. Upon a voluntary winding up

:

(a) The property of the corporation shall be applied in

satisfaction of all its liabilities pari passu, and,

subject thereto, shall, unless it is otherwise pro-

vided by the by-laws of the corporation, be dis-

tributed rateably amongst the shareholders or

members according to their rights and interests in

the corporation;

(b) In distributing the assets of the corporation, the

salary or wages of all clerks and wage-earners in

the employment of the corporation due at the

date of the commencement of the winding up or

within one month before, not exceeding three

months' salary or wages, shall be paid in priority

to the claims of the ordinary general creditors,

and such persons shall be entitled to rank as

ordinary or general creditors for the residue of

their claims;

(c) The corporation in general meeting shall appoint

such person or persons as it thinks fit to be a
liquidator or liquidators for the purpose of wind-

ing up the affairs of the corporation and distri-

buting its property, and shall fix the remunera-
tion to be paid to him or them

;

(d) If one person only is appointed all the provisions

in reference to several liquidators shall apply to

him;

(e) Upon the appointment of liquidators all the powers
of the directors shall cease except in so far as the

corporation in general meeting or the liquidators

may sanction the continuance of such powers;

(/) Where several liquidators are appointed every power
hereby given may be exercised by such one or

more of them as may be determined at the time

of their appointment, or in default of such deter-

mination by any number not less than two

;

(g) The liquidators shall settle the list of contributories,

and any list so settled shall be prima facie evi-

dence of the liability of the persons named therein

to be contributories;
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{h) The liquidators may at any time after the passing ^^^^""01/*^"

of the resolution for winding up, and before they trfbutori^.*'*'^

have ascertained the sufiSciency of the assets of
the corporation, call on all or any of the contribu-
tories, for the time being settled on the list of con-
tributories, to the extent of their liability to pay
any sum which they may deem necessary to sat-

isfy the debts and liabilities of the corporation,
and the costs, charges and expenses of winding it

up, and for the adjustment of the rights of the
contributories amongst themselves; and the liqui-

dators may, in making a call, take into considera-
tion the probability that some of the contributories
upon whom the same is made may partly or wholly
fail to pay their respective portions of the same

;

(t) The liquidators shall pay the debts of the corpora- t^o*»jifSts
tion and adjust the rights of the contributories,".* corpora-

shareholders or members amongst themselves.
"°°*

2 Geo. V. c. 31, s. 172.

175. All costs, charges and expenses properly incurred in fo^tTTnd*'
the winding up, including the remuneration of the liquidators, e^lnses.

after taxation by one of the Taxing Oflficers of the Supreme
Court at Toronto who is hereby empowered to tax the same,
shall be payable out of the assets of the corporation in prior-
ity to all other claims. 2 Geo. V. c. 31, s. 173.

176.— (1) The liquidators shall have power to

:

,?°^!' °'
•^ bquidators.

(a) Bring or defend any action, suit or prosecution, orfj^°[j^J^'
other legal proceeding, civil or criminal, in the

^° ""^ '°°^'

name and on behalf of the corporation;

(6) Carry on the business of the corporation so far asj"?"^ °°
.

may be necessary for the beneficial winding up of coSowtion.
the same;

(c) Sell en Uoc or in parcels the real and personal Seu by public

property, effects and things in action of the com-jSe
"

pany by public auction or private contract; contract.

(d) Do all acts and execute, in the name and on behalf de?dT^etc.
of the corporation, all deeds, receipts and other
documents, and for that purpose use the seal of
the corporation;

(c) Draw, accept, make and endorse any bill of ex- Draw and en-
change or promissory note in the name and on^*""*® promie-

behalf of the corporation; ^l'
°''**''

(/) Raise upon the security of the assets of the corpora- »«'8e sums

tion from time to time any requisite sum or sums
"""'"'y'

of money;
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Take out
letters of ad-
ministi'ation,

etc.

Do all other
things
necessary.

{g) Take out in their official name letters of adminis-
tration to the estate of any deceased contributory
and do in their official name any other act that
may be necessary for obtaining payment of any
money due from a contributory or from his estate

and which act cannot be conveniently done in the
name of the corporation;

(/<-) Do and execute all such other things as may be
necessary for winding up the affairs of the cor-

poration and distributing its assets.

?hSgi,et''c".. ,
(^) '^^^ drawing, accepting, making or endorsing of a

to be deemed bill of exchange or promissory note on behalf of the corpora-

due^c^urse. ^^^^ shall havc the same effect with respect to the liability

of the corporation as if such bill or note had been drawn,
accepted, made or endorsed by or on behalf of such corpora-
tion in the course of carrying on the business thereof.

When moneys
deemed to be
due to liqui-

dators.

(3) Where the liquidators take out letters of administra-
tion or otherwise use their official name for obtaining pay-
ment of any money due from a contributory, such money
shall be deemed, for the purpose of enabling them to take out
such letters or recover such money, to be due to the official

liquidators themselves. 2 Geo. V. c. 31, s. 174.

Inspectors. 177. A corporation about to be wound up voluntarily, or
in the course of being so wound up, may, in general meeting,
by resolution, delegate to any committee of its shareholders
or members, contributories or creditors, hereinafter referred

to as inspectors, the power of appointing liquidators and
filling any vacancies in the office of liquidators, or may by a
like resolution enter into any arrangement with its creditors

with respect to the powers to be exercised by the liquidators

and the manner in which they are to be exercised. 2 Geo.
V. c. 31, s. 175.

Deposit in 178.— (1) The liquidators shall deposit at interest in some
liquidators. chartered bank at a branch or agency in Ontario all sums

of money which they may have in their hands belonging to

the eoi-poration, whenever such sums amount to $100.

btmrby^*'^ (2) If inspectors have been appointed the bank shall be
inspectors. one approved by them.

Separate de-
posit account
to be kept;
withdrawal
from account.

(3) Such deposit shall not be made in the name of the
liquidators generally, but a separate deposit account shall be
kept of the money belonging to the corporation, in the name
of the liquidators as such, and of the inspectors, if any ; and
such money shall be withdrawn only on the joint cheque of
the liquidators and one of the inspectors, if there be any.

Liquidators (4) At cvcry meeting of the shareholders or members of

bank*pa^^ the Corporation the liquidators shall produce a pass-book,
*^'' showing the amount of the deposits, the dates at which they
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were made, the amounts withdrawn and dates of withdrawal;

of which production mention shall be made in the minutes

of the meeting, and the absence of such mention shall be

prima facie evidence that the pass-book was not produced at

the meeting.

(5) The liquidators shall also produce the pass-book when-"®""-

ever so ordered by the Court upon the application of the

inspectors or of a shareholder or member of the corporation.

2 Geo. V. e. 31, s. 176.

179.— (1) The liquidators may from time to time, during
^^^'^^ft's^''^

the continuance of the winding up, summon general meet- during

ings of the corporation for the purpose of obtaining the sane- ^'° "^^ "^'

tion of the corporation by resolution, or for any other pur-

pose they think fit.

(2) In the event of the winding up continuing for more^^ere wind-

than one year the liquidators shall summon a general meet- trnueYmore

ing of the corporation at the end of the first year and of each *^*^
°^'^

succeeding year from the commencement of the winding up,

and shall lay before such meeting an account showing their

acts and dealings, and the manner in which the winding up
has been conducted during the preceding year. 2 Geo. V.
c. 31, s. 177.

180. If any vacancy occurs in the office of liquidators ^*'*''<'y '^^

appointed by the corporation by death, resignation or other- liquidator,

wise the corporation in general meeting may, subject to any
arrangement it may have entered into with its creditors, upon
the appointment of inspectors, fill such vacancy, and a general
meeting for that purpose may be convened by the continuing
liquidators, if any, or by any contributory, and shall be
deemed to have been duly held in the manner prescribed by
the by-laws of the corporation, or, in default thereof, in the
manner prescribed by this Act for calling general meetings
of the shareholders or members of the corporation. 2 Geo.
V. c. 31, s. 178.

181. The provisions of section 56 of The Trustee Act shaW^I^^^^"''
apply mutatis mutandis to liquidators. 2 Geo. V. c. 31, iiev. stat.

s. 179. *=• 121-

182. The liquidators, with the sanction of a resolution of ^"'»«e™enti

the corporation in general meeting or of the inspectors, may ™uthori^zed

make such compromise or other arrangement, as the liqui- "^'^'^ *'"^''°'"«-

dators deem expedient, with any creditor, or person claiming
to be a creditor, or having or alleging that he has any claim,
present or future, certain or contingent, ascertained or sound-
ing only in damages, against the corporation or whereby the
corporation may be rendered liable. 2 Geo. V. c. 31, s. 180,

183. The liquidators may, with the like sanction, com-^o^^' *<?

promise all calls and liabilities to calls, debts and liabilities ^"h'Sors
capable of resulting in debts, and all claims, whether present

fo^fes*'"''^'*'"'
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Take
ecarity.

or future, certain or contingent, ascertained or sounding only
in damages, subsisting or supposed to subsist between the

corporation and any contributory, alleged contributory or

other debtor or person apprehending liability to the corpora-
tion and all questions in any way relating to or affecting the
assets of the corporation, or the winding up of the corpora-
tion, upon the receipt of such sums, payable at such times
and generally upon such terms as may be agreed upon; and
the liquidators may take any security for the discharge of

such calls, debts or liabilities and give a complete dischaxge
in respect thereof. 2 Geo. V. c. 31, s. 181.

Power to
accept
shares, etc.,

as a con-
sideration for
sale of pro-
perty to
another
company.

Sale or
arrangement
by liquidators,
binding unless
a member
objects.

184.— (1) Where a corporation is proposed to be or is in

the course of being wound up, and the whole or a portion of
its business or property is proposed to be transferred or sold

to another corporation, the liquidators of the first mentioned
corporation, with the sanction of a resolution in general meet-
ing of the corporation by which they were appointed con-

ferring either a general authority on the liquidators or an
authority in respect of any particular arrangement, may
receive, in compensation or in part compensation for such
transfer or sale, shares or other like interest in such other cor-

poration for the purpose of distribution among the share-

holders or members of the corporation which is being wound
up, or may, in lieu of receiving cash, shares, or other like in-

terests, or in addition thereto, participate in the profits of or
receive any other benefit from the purchasing corporation.

(2) Any sale made or arrangement entered into by the
liquidators in pursuance of this section shall be binding on
the shareholders or members of the corporation which is

being wound up, subject to the proviso that if any shareholder
or member who has not voted in favour of the resolution ex-

presses his dissent from any such resolution in writing, ad-
dressed to the liquidators or one of them and left at the head
office of the corporation or the place where its undertaking
is carried on, not later than seven days after the date of the
meeting at which such resolution was passed, such dissentient

member may require the liquidators to do such one of the
following things as the liquidators may prefer, that is to say,

either (a) to abstain from carrying such resolution into effect,

or (&) to purchase the interest held by such dissentient mem-
ber at a price to be determined in manner hereinafter men-
tioned, such purchase-money to be paid before the corporation
is dissolved, and to be raised by the liquidators in such man-
ner as may be determined by resolution of the corporation.

Special resoiu- (3) No rcsolution shall be deemed invalid for the purposes

vaM because of this scctiou by Tcasou that it is passed antecedently to or

reiohitioBto
Concurrently with a resolution for winding up the corpora-

wind up. tion or for appointing liquidators.

Price pay- (4) The pricc to be paid for the purchase of the interest

Uent^mtmbe". of any disscntieut shareholder or member may be determined

Proceedings
on objection.
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by agreement; but if the parties differ as to the same the
price shall be determined by arbitration. 2 Geo. V. c. 31,

s. 182.

185. For the purpose of proving claims, sections 26, 27Pro^^ng

and 28 of The Assignments and Preferences Act shall mutatis Rev. s'tat.

mutandis apply except that where the word '

' Judge '

' is used "• ^^^•

there shall be substituted for it the words "Master or Local
Master mentioned in section 186." 2 Geo. V. c. 31, s. 183.

186.— (1) The Master in Ordinary where the head office Application

of the corporation is in the County of York, or the Local J" ordtnary
Master where the head office is in any other county or in a^ ^""ai

district or the Master in Ordinary or any Local Master where opinion.
°

a Judge of the Supreme Court deems it more convenient that
the application should be made to him, and so directs or
allows upon the application of the liquidators or of the In- By liquidators

spectors or of any creditor affected by the provisions of
°'' '°^p^''*°''^-

section 182, and after hearing such parties as he shall direct

to be notified, or after such steps as he may prescribe have
been taken, may give his opinion, advice or direction in any
matter arising in the liquidation, and the same shall be fol-

lowed and shall be binding upon all parties in the liquidation,

subject to an appeal to a Judge of the Supreme Court in
Chambers, if leave to appeal is given by such Master or Local
Master or by a Judge of the Supreme Court, and the order of
the Judge shall be final and binding in the liquidation.

(2) A creditor affected by anything done, or proposed to ^y creditors,

be done under the authority of section 184, shall have the
like right to apply in respect thereof, and in other respects
the provisions of subsection 1 shall apply. 2 Geo. V. c. 31,
s. 184.

Winding up under Order of the Court.

187. A corporation may be wound up by order of the ?^*°;?'"^ "p

Supreme Court: ^'^ ^°"'-

(o) Where it may be wound up voluntarily;

(&) Where proceedings have been begun to \^dnd up
voluntarily and it appears to the Court that it is

in the interests of contributories and creditors
that they should be continued under the super-
vision of the Court

;

(c) Where in the opinion of the Court it is just and
equitable for some reason other than the bank-
ruptcy or insolvency of the corporation that it

should be wound up;
'..

.

(d) Where the Letters Patent have been declared for-
feited or revoked or made void. 2 Geo. V. c 31
s. 185.
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Who may
apply.

Notice.

Commence-
ment of
winding up.

188.— (1) The winding-up order may be made by a Judge
or Local Judge of the Supreme Court in Chambers upon the

petition of the corporation or of a shareholder or member or,

when the corporation is being wound up voluntarily, of the
liquidator or a contributory or of a creditor having a claim
of $200 or upwards.

(2) Except where the application is made by the corpora-

tion four days' notice shall be given to the corporation

before the making of the same. 2 Geo. V. c. 31, s. 186.

189. "Where a winding-up order is made by the Court
without prior voluntary winding-up proceedings the winding
up shall be deemed to commence at the time of service of

notice of the presentation of the petition. 2 Geo. V. c. 31.

8. 187.

Powers
Court.

o' 190. The Court may make the order applied for or may
dismiss the petition with or without costs, may adjourn the

hearing conditionally or unconditionally, or may make any
interim or other order a.s may be deemed just; and" upon the

making of the order may, according to its practice and pro-

cedure, refer the proceedings for the winding up, and may
also delegate any powers of the Court conferred by this Act to

any officer of the Court. 2 Geo. V. c. 31, s. 188.

Appointment
of liquidator.

Notice,
when not
necessary.

Appointment
by Court.

Removal of
liquidator.

The case of
mo liquidator.

Proceedings in
winding up
after order.

191.— (1) The Court in making the winding-up order

may appoint a liquidator or liquidators of the estate and
effects of the corporation ; but no such liquidator shall be ap-

pointed unless a previous notice is given to the creditors, con-

tributories, shareholders or members in the manner and form
prescribed by the Court.

(2) If a liquidator has already been appointed in a volun-

tary liquidation such notice need not be given. 2 Geo. V.

c. 31, s. 189.
«

193.— (1) If from any cause there is no liquidator acting

either provisionally or otherwise the Court may on the appli-

cation of a shareholder or member of the corporation appoint

a liquidator or liquidators.

(2) The Court may also, for due cause, remove a liqui-

dator and appoint another liquidator.

(3) When there is no liquidator the estate shall be under
the control of the Court until the appointment of a liquidator.

2 Geo. Y. c. 31, s. 190.

193. When a winding-up order has been made proceedings

for the winding up of the corporation shall be taken in the

same manner and with the like consequences as hereinbefore

provided for a voluntary winding up, except that the list of

contributories shall be settled by the Court unless the same
has been settled by the liquidator prior to the winding-up
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order, in which ease such list shall be subject to review by
the Court, and except that all proceedings in the winding up
shall be subject to the order and direction of the Court.

2 Geo. V. c. 31, s. 191.

194.— (1) The Court may direct meetings of the share- ^e^'j^g*
©^

holders or members of the corporation to be summoned, held company piay

and conducted in such manner as the Court deems fit for the ^ ""'^erea.

purpose of ascertaining their wishes, and may appoint a per-

son to act as chairman of any such meeting and to report Chairman,

the result of it to the Court.

(2) The Court may require any contributory for the time order lor

being settled on the list of contributories, or any trustee, contribLtg/ics

receiver, banker or agent or officer of the corporation to pay,
of'lro^'erty

deliver, convey, surrender or transfer forthwith, or within etc.

such time as the Court directs, to the liquidator any sum or

balance, books, papers, estate, or effects which are in his hands
and to which the corporation is prima facie entitled.

(3) The Court may make such order for the inspection by inspection

the creditors and contributories of the corporation of its"* ^oo^b.

books and papers as the Court deems just ; and any books and
papers in the possession of the corporation maj'' be inspected

in conformity with the order of the Court, but not further or

otherwise. 2 Geo. V. c. 31, s. 192.

195.— (1) The Court may, at any time after the com- ExaminatiQn ot

mencement of the \vinding up, summon to appear before the coirt^or^'**'*'

Court or liquidator any officer of the corporation, or any ^'«i"''^»to'-

other person known or suspected to have in his possession any
of the estate or effects of the corporation, or supposed to be
indebted to it, or any person whom the Court may deem
capable of giving information concerning its trade, dealings,

estate or ettects.

(2) Where in the course of the winding up it appears thatpower of
' any person who has taken part in the formation or promotion fo"""* ^
or the corporation or any past or present director, manager, aeainst

or official or other liquidator, or receiver, or any officer or ^frector^etc.

employee of the corporation has misapplied, or retained in

his own hands, or become liable or accountable for, money of
the corporation, or been guilty of any misfeasance or breach
of trust in relation to it, the Court may, on the application
of a liquidator or of any creditor or contributory, examine
into the conduct of the person charged and compel him to

repay the money so misapplied or retained, or for which he
has become liable or accountable, together with interest at
such rate as the Court deems just, or to contribute such sum
to the assets of the corporation by way of compensation in

respect of such misapplication, retainer, misfeasance or
breach of trust as the Court deems just. 2 Geo. V. c. 31,
s. 193.

5 S.—IT.



1920 Chap. 178. COMPANIES. Sec. 196 (1),

byshTrt'*^^
196.— (1) If a shareholder or member of the corporation

hoideri at their desircs to causc any proceeding to be taken which, in his

and tor^their Opinion, would bc for the benefit of the corporation, and the
own benefit liquidator, under the authority of the shareholders or mem-
^^^'

bers, or of the inspectors, refuses or neglects to take such
proceeding, after being required so to do, the shareholder or

member may obtain an order of the Court authorizing him
to take such proceeding in the name of the liquidator or

corporation, but at his own expense and risk, upon such terms
and conditions as to indemnity to the liquidator or corpora-

tion as the Court may prescribe.

Benefits,
when ex-
clusively for
shareholders.

Benefits,
when for
corporatiou.

(2) Thereupon any benefit derived from such proceeding
shall belong exclusively to the shareholder or member institut-

ing the same for his benefit and that of any other shareholder
or member who may have joined him in causing the institu-

tion of such proceeding.

(3) If before such order is granted the liquidator signifies

to the Court his readiness to institute such proceeding for

the benefit of the corporation, an order shall be made pre-

scribing the time Avithin which he shall do so, and in that case

the advantage derived from the proceeding, if instituted

within such time, shall belong to the corporation. 2 Geo. V.

c. 31, s. 194.

Rights
conferred
by Act to be
in addition
to other
powers.

197. The rights conferred by this Act shall be in addi-

tion to any other right of instituting proceedings against any
contributory, or against any debtor of the corporation, for

the recovery, of any call or other sum due from such con^

tributory or debtor or his estate. 2 Geo. V, c. 31, s. 195.

Stay of pro-
ceedings.

198. At any time after an order has been made for wind-
ing up, the Court, upon the application of any contributory

and upon proof to its satisfaction that all proceedings in

relation to the w.'nding up ought to be stayed, may make an
order staying the same, either altogether or for a limited

time, on such terms\ and subject to such conditions as the

Court deems fit. 2 Geo. V. c. 31, s. 196.

Appeal. 199. An appeal shall lie from any order or decision of a
I.ocal Judge, or of any officer to whom a reference is made, to

a Judge of the Supreme Court sitting in Court, as in the case

of an appeal from the master's report in an action. 2 Geo. V.
c. 31, s. 197.

To Divisional
Court.

R.S.C. 1906,
c. 144, 8. 101,
part.

300. An appeal shall lie to a Divisional Court by leave of
a Judge of the Supreme Court from any order or decision of

a Judge of that Court in any proceeding in a winding up
under an order of the Court when

—

(a) The question raised on the appeal involves future
rights; or
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(6) The order or decision is likely to affect other cases

of a similar nature in the winding up proceed-

ings; or

(c) The amount involved in the appeal exceeds $500;

and the decision of the Divisional Court shall be final. 2 Geo.
f^^^'*"*

V. c. 31, s. 198.

301. The Lieutenant-Governor in Council may make rules Rules of

for the due carrying out of the provisions of this Part, and, ^^°^^ ""*•

except as otherwise provided by this Act or by such rules,

the practice and procedure in a winding up under The Wind- ^-ff^;^
^^°^'

ing-up Act of Canada shall apply. 2 Geo. V. c. 31, s. 199.

203.— (1) Where the affairs of the corporation have been Account of

fully wound up, the liquidator shall make up an account bJ^^^Jfe^^y'"

showing the manner in which the winding up has been con- liquidator to

ducted, and the property of the corporation disposed of, and meetrng.*

thereupon shall call a general meeting of the shareholders or

members of the corporation for the purpose of having the

account laid before them and hearing any explanation that

may be given by the liquidator, and the meeting shall be

called in the manner provided by the by-laws for calling

general meetings.

(2) The liquidator shall make a return to the Provincial ^^'^^^H^° ^'^

Secretary of such meeting having been held, and of the date meeting to be

at which the same was held, and the return shall be filed in v^nda? secre-

the office of the Provincial Secretary; and on the expiration ta*"y-

of three months from the date of the filing the corporation Dissolution,

shall ipso facto be dissolved. 2 Geo. V. c. 31, s. 200.

303.— (1) Notwithstanding the provisions of the next pre- d^s^oh/uon
ceding section the Court at any time after the affairs of the

corporation have been fully wound up may make an ofder
dissolving the corporation, and the corporation shall be dis-

solved at and from the date of such order.

(2) The order shall be forthwith reported by the liquidator Reports

to the Provincial Secretary.
*''"'^""-

(3) If the liquidator makes default in transmitting the Penalty on

return, or in reporting the order, if any, declaring the cor-
^ll^^^^

'^
'*'

poration dissolved, he shall incur a penalty not exceeding liquidator or

$20 for every day during which he is in default. 2 Geo. V. j-et^Tn'''"^

c. 31, s. 201.

304. All dividends deposited in a bank and remaining un- Disposition of

claimed at the time of the dissolution of the corporation shall Si"f^p™l^
be left for three years in the bank where they are deposited,

or in another bank if so ordered by the Court or Judge, and,

if then unclaimed, shall be paid over, with interest accrued
thereon, to the Trea.surer of Ontario, and if afterwards duly
claimed shall be paid over by the Treasurer to the persons
entitled thereto. 2 Geo. V. c. 31, s. 202.
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bility as to
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!205.— (1) Every liquidator shall, within thirty days after

the date of the dissolution of the corporation, deposit in the

bank appointed or named as hereinbefore provided any other

money then in his hands not required for any other purpose
authorized by this Act, with a sworn statement giving an
account of such money, and stating that the same is all he has

in his hands ; and in case of default he shall incur a penalty
not exceeding $10 for every day during which he is in default.

(2) The money so deposited shall remain deposited as pro-

vided by action 204 for three years in the bank, and shall be
then paid over, with interest, to the Treasurer of Ontario,

and if afterwards duly claimed shall be paid over to the per-

son entitled thereto.

(3) Where a corporation has been wound up under this

Act and is about to be dissolved, the books, accounts and
documents of the corporation and of the liquidators may be

disposed of as the corporation by resolution directs in case

of voluntary winding up or as the Court directs in case of

winding up under order.

(4) After the lapse of five years from the date of such
dissolution no responsibility shall rest on the corporation or

the liquidators, or any one to whom the custody of such
books, accounts and documents has been committed, by rea-

son that the same or any of them are not forthcoming to any
person claiming to be interested therein. 2 Geo. V. c. 31,

s. 203.

the Court.

R.S.C. 1906,
c. 144. s. 47.

Provision for 306.— (1) Whenever a corporation is being wound up

Hqui'dYtorand uudcr au ordcr of the Court, and the realization and distri-

^ll^^n^}!^"
^^ bution of its assets has proceeded so far that in the opinion

of the Court it becomes expedient that the liquidator should

be discharged, and that the balance remaining in his hands
of 'the money and assets of the corporation can be better

realized and distributed by the Court, the Court may make
an order discharging the liquidator and for payment, deliv-

ery and transfer into Court, or to such officer or person as

the Court may direct, of such money and assets, and the

same shall be realized and distributed by or under the direc-

tion of the Court among the persons entitled thereto in the

same way as nearly as may be as if the distribution were
being made by the liquidator.

(2) In such case the Court may make an order directing

how the books, accounts and documents of the corporation

and of the liquidator may be disposed of, and may order that

they be deposited in Court or otherwise dealt with as may be

thought fit. 2 Geo. V. c. 31, s. 204.

Disposal of
books ond
dooumeats.
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PART XIV.

GENERAL PROVISIONS.

307.— (1) The Lieutenant-Governor in Council may by vary^jr^^

Supplementary Letters Patent, upon the application of a obligations

corporation or of a shareholder, a creditor or a holder of cor^ralions

bonds, debentures, debenture stock, or other securities or^^^^^f^}^^
obligations thereof, or of any person with whom the corpor- former

ation may have dealings, relieve the corporation from any
'^"'^^*™®°^-

duty, obligation or other disability which may have been
imposed, or may limit any right, power or other advantage
which may have been conferred upon the corporation by the
repeal of the general Act under which it was incorporated and

^ ^^^ yjj
by the enactment of The Ontario Companies Act (1907) ore. 34.

*

of The Ontario Companies Act (1912) or of this Act. i^Geo. v. c.si.

(2) Notice shall thereupon be given by the Provincial Publication

Secretary of such Supplementary Letters Patent in ^he
°^ '""^ *'*''"'*^"

Ontario Gazette, setting out the manner in which any such
duty, obligation or other disability has been relieved or in
which such right, power or other advantage has been limited.
2 Geo. V. c. 31, s. 205.

208.— (1) This Act, except in so far as it is otherwise
^p^J"*^'"'

expressly declared, shall apply to

:

o c

.

(a) Every company incorporated under any special or
general Act of the Parliament of the late Province
of Upper Canada

;

(&) Every company incorporated under any special or
general Act of the Parliament of the late Province
of Canada which has its head office and carries on
business in Ontario, and which was incorporated
with objects or purposes to which the authority
of this Legislature extends;

(c) Every corporation incorporated under any of the
Acts repealed by TJie Ontario Companies Act, j ^dw vii
(1907), or under any Act for which any of such c- 34.

'

repealed Acts was substituted or to which any of
such Acts was applicable;

(d) Every company incorporated under a special Act
to which any of the provisions of The Ontario
Joint Stock Companies' General Claicses Act or J" is?."

**''"

any Act for which that was substituted was applic-
able;

(e) Every corporation incorporated under this Act or
under The Ontario Companies Act (1907) or TheTEavr vii
Ontario Companies Act (1912). (See 2 Geo V «• 3^

'

c. 17, s. 50.) •2Geo.vo.si.
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except a company incorporated for the construction and
working of a railway, incline railway or street railway, the

Rev. Stat. business of insurance except as provided by The Ontario In-
*' '**•

surance Act, and the business of a corporation within the

(^Ysi^'*^''
meaning of The Loan and Trust Corporations Act, except as

provided by that Act.

Proviso.
(2) The Lieutenant-Governor in Council may relieve any

company incorporated before the first day of July, 1907,

from compliance with any of the provisions of this Act.

2 Geo. V. c. 31, s. 206.

Recovery oi 209. Where not otherwise provided the penalties imposed
pena les.

y^^ ^^ under the authority of this Act shall be recoverable
Rev. Stat. e. 90. ^i^jer The Ontario Summary Convictions Act. 2 Geo. V.

c. 31, s. 207.

SCHEDULE.

FORM 1.

{Section 5 {S)).

Petition.

To His Honour
Etc.

Lieutenant-Governor of the Province of Ontario:

The Petition of

Humbly sheweth as follows:—
1. Your petitioners are desirous of obtaining Letters' Patent,

under the provisions of The Ontario Companies Act, constituting
your petitioners and such others as may become shareholders in the
Company thereby created, a body corporate and politic under the
name of The Company (Limited), or such other name as
shall appear to Your Honour to be proper.

2. Your petitioners have satisfied themselves that the corporate
name under which incorporation is soiight is not on any public
ground objectionable, and that it is not that of any known company,
incorporated or unincorporated, or of any partnership or individ-
ual, or any name under which any known business is being carried
on, or so nearly resembling the same as to deceive.

3. Your petitioners have satisfied themselves that no public or pri-

vate interest will bo prejudicially afi^ected by the incorporation of

your petitioners.

4. Each of your petitioners is of the full age of twenty-one years.

5. The object for which incorporation is sought is to

6. The head office of the Company will be at.
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7. The amount of the capital stock of the company is to be

dollars.

8. The stock is to be divided into shares of

dollars each.

9. The said

are to be provisional directors of the company.

10. By subscribing therefor in a Memorandum of Agreement, duly
executed in duplicate, with a view to the incorporation of the
company, your petitioners have taken the amount of stock set

opposite their respective names, as follows:—

Petitioners.
Amountof stock
subscribed for.

YouE Petitioners therefore pray that Your Honour may be
pleased to grant Letters Patent constituting your peti-

tioners and the persons who have become subscribers
to the Memorandum of Agreement and such other per-
sons as may become shareholders in the company, a
body corporate and politic for the due carrying out of
the undertaking.

And your petitioners, as in duty bound, will ever
pray, etc.

Dated at this day of , 19

2 Geo. V. c. 31, Form 1.
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FORM 3.

(Section 6 (t)).

Petition fob Incorporation Without Share Capital.

To His Honour
Etc.,

Lieutenant-Governor of the Province of Ontario :

Thb Petition of

Sumbly sheweth as follows:—
1. Your petitioners are desirous of obtaining Letters Patent,

under the provisions of The Ontario Companies Act, constituting
your petitioners and such others as may become members of the cor-

poration thereby created, a body corporate and politic without
share capital, under the name of or such other name as

shall appear to Your Honour to be proper.

2. Your petitioners have satisfied themselves that the corporate
name under which incorporation is sought is not on any public
ground objectionable, and that it is not that of any known com-
pany, incorporated or unincorporated, or of any partnership or
individual, or any name under which any known business ia being
carried on, or so nearly resembling the same as to deceive.

3. Your petitioners have satisfied themselves that no public or

private interest will be prejudicially affected by the incorporation
of your petitioners.

4. Each of your petitioners is of the full age of twenty-one years.

5. The object for which incorporation is sought is to

6. The said

are to be the provisional directors of the corporation.

. 7. Your petitioners have signed a memorandum of agreement in

duplicate, setting out the purposes and objects of incorporation and
provisions for administering the affairs of the corporation, an3
have undertaken that the said corporation shall be carried on with-
out the purposes of gain for its members, and that any profits or
other accretions to the corporation shall be used in promoting its

objects.

Your Petitioners therefore pray that Your Honour may be
pleased to grant Letters Patent constituting your peti-
tioners and such others as have become subscribers to
the Memorandum of Agreement and such persons as
may thereafter become members of the corporation,
a body corporate and politic for the due carrying out
of the,undertaking.

And your petitioners, as in duty bound, will aver
pray, etc.

Dated at this day of
, 19 .



1928 Chap. 178. COMPANIES. Form 3.

<U
uu
OD
Oi

a

o
a>
(1)

O
"3

c

a]

CO

D
;»

S
-1
<c
OD

o

o
a»
00

2 Geo. V. c. 31, Form 3.

FORM 4.

Section 6 (3).

Memorandum of Agreement of the
made, and entered into this day of. 19

1. We th6 undersigned hereby severally covenant and agree each
with the others to become incorporated under the provisions of The
Ontario Companies' Act as a corporation without share capital for
the purposes and objects following : (Setting out the objects of
the corporation.)

2. The subscribers shall be the first members, and it shall rest
with the directors to determine ^the terms and conditions on which
subsequent members shall from time to time be admitted.

3. The following shall be the first directors of the corporation :
—

4. The first directors shall hold oflBce until the first general meet-
ing, and unless otherwise provided by the members in general
meeting the subsequent directors shall hold oflBce for one year or
until their successors are appointed.

5. Any member may transfer his interest in the corporation by
instrument in writing, signed both by the transferor and transferee
and duly registered with the corporation.

6. The first general meeting shall be held at such time, not being
more than two months after incorporation, and at such place as the
directors may determine.

7. Subsequent general meetings shall bo held at such time and
place as may be prescribed by the corporation in general meeting

;

and, if no other time or place is prescribed, a general meeting shall

bo held on the fourth Wednesday in January in every year, at such
place as may be determined by the directors.

8. The directors may, whenever they think fit, and they shall

upon a requisition made in writing by any five or more members,
convene a general meeting.

9. The requisition shall express the object of the meeting pro-

posed to be called, and shall be left at the oflBce of the corporation.

10. Upon the receipt of such requisition the directors shall forth-

with convene a general meeting, and, if they do not convene tho
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same within twenty-one days of the receipt of the requisition, the

requisitionists or any other five members may themselves convene

a meeting.

11. At least ten days' notice of any general meeting, specifying

the place, the day, and the hour of meeting, and in case of special

business the general nature of such business shall be given to the

members in the manner hereinafter mentioned, or in such other

manner, if any, as may be prescribed by the corporation in general

meeting, but the non-receipt of such notice by any member shall

not invalidate the proceedings at any general meeting.

12. If within one hour from the time appointed for the meeting
a quorum of members is not present, the meeting, if convened
upon the requisition of the members shall be dissolved. In any
other case, it shall stand adjourned to the same day in the fol-

lowing week, at the same hour and place; and if at such adjourned
meeting a quorum of memjijers is not present, it shall he adjourned
sine die.

13.—(1) The chairman (if any) of the directors shall preside as

chairniun at every general meeting of the corporation.

(2) If there is no such chairman, or if at any meeting lie is not
present, the members present shall choose one of their number
to be chairman of the meeting.

14. The chairman may, with the consent of the meeting, adjourn
it from time to time, and from place to place, but no business shall

be transacted at any adjourned meeting other than the business left

unfinished at the meeting from which the adjournment took place.

15. At any general meeting, unless a poll is demanded, a declara-
tion by the chairman that a resolution has been carried, and an
entry to that effect in the minutes of proceedings of the corpora-
tion shall be sufficient evidence of the fact, without proof of the
number or proportion of the votes recorded in favour of or against
such resolution.

16. If a poll is demanded, the same shall be taken in such manner
as the chairman directs, and the result shall be deemed to be the
resolution of the corporation in general meeting.

17. With the consent in writing of all the members, a general
meeting may be convened on shorter notice than ten days and in

any manner jvhich such members think fit.

18. The presence in person or by proxy of either at least thirty
members or of one-fourth of the members shall be necessary to con-
stitute a quorum at general meetings.

19. Until otherwise determined by special resolution, every
member shall have one vote.

20. Votes may be given either personally or by proxy, and the
instrument appointing a proxy shall be in writing under the hand
of the appointer, or if such appointer is a corporation under its

common seal, and shall be attested by at least one witness, and no
person shall be appointed a proxy who is not a member of the
corporation.

21. A resolution signed by all the directors shall be as valid and
effectual as if it had been passed at a general meeting of the direc-
tors duly called and constituted.
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22. The future remuneration of the directors, and their remun-
eration for services performed previously to the first general meet-
ing shall be determined by the corporation in general meeting.

23. The aflFairs of the corporation shall be managed by the direc-
tors, who may pay all expenses of the incorporation and may exer-
cise all such powers of the corporation as are not by The Ontario
Companies Act or by this memorandum required to be exorcised
by the corporation in general meeting, subject, nevertheless, to any
regulations of this memorandum, to the provisions of that Act
and to such regulations not inconsistent with such regulations or
provisions as may be prescribed by the corporation in general meet-
ing ; but no regulation made by the corporation in general meeting
shall invalidate anv prior act of the directors which would have
been valid if such regulation had not been made. The continuing
directors may act notwithstanding any vacancy in their body.

24.—(1) The office of director shall be vacated :—
(a) If he holds any other office or place of profit under the

corporation

;

(6) If he is concerned in or participates in the profits of any
contract with the corporation.

(2) No director shall vacate his office by reason of his being a

shareholder or member of any corporation which has entered into
any contract with or done any work for the corporation of which
he is a director, but he shall not vote in respect of such contract
or work, and if he votes his vote shall not be counted.

25. A retiring director shall be eligible for re-election,

26. If at any meeting at which an election of directors ought
to take place the places of the vacating directors are not filled,

the meeting shall stand adjourned till the same day in the next
week, at the same hour and place ; and if at such adjourned meet-
ing the places of the vacating directors are not filled, the vacat-
ing directors, or such of them as have not had their places filled

shall continue in office until the ordinary meeting in the next year,

and so on from time to time until their plajjes are filled.

27. The corporation may, from time to time. In general meeting
increase or reduce the number of directors, and may also deter-
mine in what rotation any such increased or reduced number is

to go out of office.

28. Any casual vacancy occurring in the board of directors
may be filled by the directors, but any person so chosen shall

retain his office so long only as the vacating director would
have retained the same if no vacancy had occurred.

29. The corporation, in general meeting, by a resolution, of
which notice has been given In the notice calling the meeting,
may remove any director before the expiration of his period of

office, and may, by resolution, appoint another person in his

stead; the person so appointed shall hold office during such time
as the director in whose place he was appointed would have held

the same if he had not been removed.

30.— (1) The directors taay meet for the despatch of business,

adjourn, and otherwise regulate their meetings as they think fit,

and determine the quorum necessary for the transaction of

business.
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(2) Questions arising at any meeting shall be decided by a
majority of votes. In case of an equality of votes the chairman
shall have a second or casting vote.

(3) A director may at any time summon a meeting of the
directors.

31. The directors may elect a chairman of their meetings, and
determine the period for which he is to hold office; but if no
such chairman is elected, or if at any meeting the chairman is

not present, the directors present shall choose one of their
number to be chairman of the meeting.

32. The directors, by resolution entered upon the minutes, may
delegate any of their powers to com'mittees consisting of such
member or 'members of their body as they think fit, and a com-
mittee so formed shall, in the exercise of its powers so delegated,
conform to any regulations that may be imposed on them by the
directors.

33. A committee may elect a chairman, and if no such chair-

man is elected, or if he is not present, the members present shall

choose one of their number to be chairman of the meeting.

34. A cotomittee may meet and adjourn as it thinks proper.
Questions arising at any meeting shall be determined by a
majority of votes of the members present, and in case of an
equality of votes the chairman shall have a second or casting

vote.

35. All acts done by any meeting of the directors or of a
committee of directors, or by any person acting as a director,

notwithstanding that it is afterwards discovered that there was
some defect in the appointment of any such director or person so
acting, or that they, or any one of them, were disqualified, shall

be as valid as if every such person had been duly appointed and
was qualified to be a director; but it shall not be necessary to •

give notice of a meeting of the directors to a director who is not
in Ontario.

In testimony whereof we have hereunto set our hands and
affixed our seals.

2 Geo. V. c. 31, Form 4.
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FORM 5.

(Section 102 {!).)

Statement in lieu of prospectus

pursuant to section 102.
Presented for filing by

The Ontario Companies Act.

Form 5.

filed by
Limitea,

Statement in Lied op Peospeotds.

Tiie nominal share capital of $

the company.

Divided into Shares of % each.

Names, descriptions and ad-
dresses of directors or pro-
posed directors.

Minimum subscription (if

any) on which the company
may proceed to allotment.

Number and amount of shares
and debentures agreed to be
issued as fully or partly
paid-up otherwise than in
cash. The consideration for
the intended issue of those
shares and debentures,

Names and addresses of ven-
dors of property purchased
or acquired, or proposea lo

be purchased or acquired by
the company. Amount (in
cash, shares or debentures)
payable to each separate
vendor.

Amount, if any, paid or pay-
able (in cash or shares or
debentures) for any such
property, specifying amount,
if any, paid or payable for
goodwill.

Amount, if any, paid or pay-
able as commission for sub-
scribing or agreeing to sub-
scribe or procuring or
agreeing to procure sub-
scriptions for any shares or
debentures in the company,
or,

J. shares of fully
paid.

2. shares upon which
$ per share credited
as paid.

!3. debenture %
4. Consideration.

Total purchase price, $
Cash " "

$
Shares " "

$
Debentures "

$
Goodwill " "

$

Amount paid
" payable
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Rate of commission Rate per cent.

Estimated amount of prelimin-
ary expenses

Amount paid or intended to

be paid to any promoter.
Consideration for payment.

Dates of, and parties to, every
material contract (other
than contracts entered into

in the ordinary course of
business intended to be car-

ried on by the company or
entered into more than two
yeai's before the filing of

this statement.)

Time and place at which tne
contracts or copies thereof
may be inspected.

Names and addresses ot tne
auditors of the company (if

any).

Full particulars of the nature
and extent of the interest of

every director in the pro-

motion of or in the property
proposed to be acquired by
the company, or, where the
interest of such a director

consists in being a partner
in a firm, the nature and
extent of the interest of the
firm, with a statement of all

sums paid or agreed to be
paid to him or to the firm in

cash or shares, or otherwise
by any person either to in-

duce him to become, or to

qualify him as, a director, or
otherwise for services rend-
ered by him or by the firm

in connection with the pro-
taotion or formation of the
company.

Name ot promoter.
Amount $
Consideration

Whether the articles contain
any provisions precluding
holders of shares or deben-
tures receiving and inspect-
ing balance sheets or reports
of the auditors or other re-

ports.

(Signatures of the persons above named
as directors or proposed directors, or
of their agents authorized in writing.)

Nature of the provisions.'

2 Geo. V. c. 31, Form 5; 3-4 Geo. V. e. 18, s. 33 (18),
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FORM 6.

Instrument of Proxy.

{Section 51 U).)

Company, Limited.
I of

a sliareholder of Company, Limited,
liereby appoint of
{naming the proxy) as my proxy to vote for me and on my behalf
at the meeting of the company, to be
held on the day of , 19, and at any
adjournment thereof.

Dated this day of ,19

Note

(1) Where the appointor is a corporation or an officer of it

the necessary changes must be taade in the form.

(2) Where the instrument is signed by a corporation its

common seal must be affixed.

2 Geo. V. c. 31, Form 6.
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CHAPTER 179.

An Act respecting the licensing of Extra Provincial

Corporations.

HIS MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts

as follows:

—

1. This Act may be cited as The Extra Provincial Corpor- shon title.

ations Act.

2. In this Act, S^X"
(a) "Extra Provincial Corporation" shall mean a cor- "Extra pro-

poration created otherwise than by or under thepoj^ttin!"'^

authority of an Act of this Legislature. 63 V.

c. 24, s. 1.

(&) "Minister" shall mean that member of the Execu-« Minuter."

tive Council charged for the time being with the

administration of this Act.

(c) "Regulations" shall mean regulations made by the-ReguU-

Lieutenant-Govemor in Council. New. tiom."

3. Extra Provincial Corporations of the classes mentioned corporations

in this section shall not be required to take out a license requke^^Mcense

under this Act.

Class 1. Corporations created by or under the authority
of an Act of the Legislature of the late Province
of Upper Canada, or by Charter of the Govern-
ment of that Province.

Class 2. Corporations created by or under the authority
of an Act of the Legislature of the late Province
of Canada, or by Charter of the Government of
that Province, and carrying on business in Ontario
on the 1st day of July, 1900.

Class 3. Corporations which had before the 1st day of
July, 1900, received from the Government of On-
tario a license to carry on business in Ontario, or
had been authorized by Act of this Legislature to
carry on business in Ontario while such license or
Act is in force.

Class 4. Corporations now or hereafter licensed or regis- Rey. stat.

tered under the provisions of The Ontario Insur- ^°- ^^^> ^^

6 s.—II.
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Rev. Stet. c. 27.

Rev. Stat,

c. 216.

ance Act or of The Loan and Trust Corporations
Act. 63 V. c. 24, s. 2, part.

Class 5. Corporations liable to payment of taxes imposed
by The Corporations Tax Act, or Corporations
licensed under the provisions of The Liquor
License Act relating to Brewers and Distillers.

1 Edw. VII. c. 19, s. 1.

Class 6. Corporations not having gain for any of their
objects. 63 >/'. c. 24, s. 2, part.

wK'require ^' ^xtra Provincial Corporations of the classes mentioned
license. in this scction are required to take out a license under this

Act.

Class 7. Corporations other than those mentioned in

section 3 created by or under the authority of an
Act of the Legislature of the late Province of

Canada, or by Charter of the Government of that

Province authorized to carry on business in Upper
Canada, but not carrying on business in Ontario
on the 1st day of July, 1900.

Class 8. Corporations created by or under the authority
of an Act of the Dominion of Canada, and author-
ized to carry on business in Ontario,

Class 9. Corporations not coming within any of the
classes 1 to 8. 63 V, c. 24, s, 3, part.

Rights to 5, A corporation coming within class 7 or 8 shall, upon
within complying with the provisions of this Act and the Regu-
cias^ses 7 latious, rcccive a license to carry on its business and exercise

its powers in Ontario. 63 V. c. 24, s. 4.

Rights to
licence when
within
class 9.

Carrying on
business with-
out license
prohibited.

FJxception.

6. A corporation coming within class 9 may, upon comply-
ing with the provisions of this Act and the Regulations,
receive a license to carry on the whole or such parts of its

business and exercise the whole or such parts of its powers
in Ontario as may be emoraced in the license; subject how-
ever to such limitations and conditions as may be specified
therein. 63 V. c. 24, s. 5.

7.— (1) No Extra Provincial Corporation coming within
class 7 or 8 or 9 shall carry on within Ontario any of its

business unless and until a license under this Act so to do has
been granted to it, and unless such license is in force ; and no
company, firm, broker, agent or other person shall, as the rep-
resentative or agent of or acting in any other capacity for any
such Extra Provincial Corporation, carry on any of its busi-

ness in Ontario unless and until such corporation has received
such license and unless such license is in force,

(2) Taking orders for or buying or selling goods,
wares and merchandise by travellers or by correspondence, if
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the corporation has no resident agent or representative or no

office or place of business in Ontario, shall not be deemed a

carrying on of business within the meaning of this Act.

63 V. c. 24, s. 6, part; 1 Edw. VII. c. 19, s. 2.

(3) Every corporation which and every person who con- penalty,

travenes the provisions of this section shall incur a penalty

of $20 for every day upon which the contravention occurs.

63 V. c. 24, s. 15.

8. The onus of proving that a corporation has no resident onus of

agent or representative and no office or place of business inP'o"'-

Ontario, shall, in any prosecution for an offence against the

last mentioned section, rest upon the accused. 63 V. c. 24,

s. 6, part amended.

9.— (1) An Extra Provincial Corporation coming within Application

class 7 or 8 or 9 may apply to the Lieutenant-Governor jn^^"^^^^®"**^-

Council for a license to carry on its business or part thereof,

and to exercise its powers or part thereof, in Ontario. 63 V.
c. 24, s. 7.

(2) No limitations or conditions shall be included in any
(.^j^^^jj-^^g ^^

such license which would limit the rights of a corporation license,

coming within class 7 or class 8, to carry on in Ontario all

such parts of its business and to exercise in Ontario all such
parts of its powers as by its Act or Charter of incorporation
it may be authorized to carry on and exercise therein.

1 Edw. VII. c. 19, s. 3.

10.— (1) The Lieutenant-Governor in Council may make Keguiations

Regulations which shall be published in the Ontario Gazette clnndL^^^

respecting :

—

(a) the evidence required, upon the application for a Evidence

license, as to the creation of the corporation, itSaj^pHcation.

powers and objects and its existence as a valid

and subsisting corporation;

(&) the appointment and continuance by the corpora- Service of

tion of a person or company as its representative
^'^°*'^*^'

in Ontario on whom service of process, notices or
other proceedings may be made, and the powers
to be conferred on such representative;

(c) the forms of licenses, powers of attorney, applica- Forms,

tions, notices, statements, returns and other
documents relating to applications and other pro-
ceedings under this Act.

(2) The Lieutenant-Governor in Council may make orders special

as to particular cases where the general Regulations maycounon'"
not be applicable or where they would cause unnecessary in-

convenience or delay. 63 V. c. 24, s. 8.
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Proof to be
furnished on
application

.

11. Upon the application for a license the applicant shall

establish to the satisfaction of the ]\Iinister, or such other

officer as may be charged by him to report thereon, that the
provisions of this Act and the Regulations have been com-
plied with; and the Minister, Deputy Minister or such
other officer may, for that or for any other purpose under
this Act, take evidence under oath. 63 V. c. 24, s. 9.

Amended.

Dealing with
real estate.

Rev. Stat.

c. 178.

12. A corporation receiving a license may, subject to

the limitations and conditions of the license, and subject

to the provisions of its owd. charter, Act of Incorpor-

ation or other instrument creating it, acquire, hold, mortgage,
alienate and otherwise dispose of real estate in Ontario and
any interest therein to the same extent and for the same pur-

poses as if such Corporation had been incorporated under
The Ontario Companies Act with power to carry on the
business and exercise the powers embraced in the license.

63 V. c. 24, s. 10.

Notice of
granting
license.

Returns to be
made by
licensees.

Rev. Stat,
c. 178.

Suspension,
canrellntion
or restoration
of license
after default
of licensee.

PublioatioB.

13. Notice of the granting of a license under this Act
shall be given in the Ontario Gazette, and a copy of such
Gazette containing such notice shall be prima facie evidence,

in all proceedings by and against the corporation and other-

wise under this Act or otherwise, of the granting of the

license and of the terms thereof mentioned in the notice;

and a copy of the license certified by the Minister or his

deputy shall be sufficient evidence of the license before alt

courts and tribunals. 63 V. c. 24, s. 11.

14. A corporation receiving a license and a corporation

coming within class 3 shall, on or before the eighth day of

February in every year during the continuance of the license,

make and transmit to the Minister a statement under oath

and according to a form approved of by the Lieutenant-

Governor in Council, containing information similar to that

required under section 135 of The Ontario Companies Act,

or so much thereof or such additional information as may
be required by such form, and the Minister may at any time

require the corporation to supply further and other informa-

tion. 63 V. c. 24, s. 12.

15.— (1) If a corporation receiving a license makes
default in observing or complying with the limitations

and conditions of such license or the provisions of section

14, or the Regulations respecting the appointment and
continuance of a representative in Ontario, the Lieutenant-

Governor in Council may suspend or revoke such license in

whole or in part, and may remove such suspension or cancel

such revocation and restore such license.

(2) Notice of such suspension, revocation, removal or res-

toration shall be given in the Ontario Gazette. 63 V. c. 24,

s. 13.
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16.— (1) If any Extra Provincial Corporation coming PenaUy for

within class 7 or 8 or 9, contrary to the provisions of sec- business with-

tion 7, carries on in Ontario any part of its business, such °"^ ^ ^^'^^"^®"

corporation shall incur a penalty of $50 for every day
upon which it so carries on business; and so long as it

remains unlicensed it shall not be capable of maintaining any
action or other proceeding in any Court in Ontario in respect

of any contract made in whole or in part within Ontario

in the course of or in connection with business carried on

contrary to the provisions of said section 7.

(2) Upon the granting or restoration of the license, or the saving,

removal of any suspension thereof, such action or other pro-

ceeding may be prosecuted as if such license had been

granted or restored or such suspension had been removed
before the institution thereof. 63 V. c. 24, s. 14.

17. The Lieutenant-Governor in Council may on or after po^®' t«^^j

granting a license remit in whole or in part any penalty in- ues or costs..

curred by the corporation receiving the license or by any
representative or agent thereof, and may also remit in

whole or in part the costs of any action or proceeding com-
menced for the recovery of any such penaltj', and thereupon
the whole or such part of the costs, as the case may be, shall

not be recoverable. 63 V. c. 24, s. 16.

18. The penalties mentioned in this Act shall be recover- Penalties,

able only by an action at the suit of or brought with thcabi^.*^^

written consent of the Attorney-General of Ontario, which
shall be commenced within six months after the liability for
such penalty was incurred, and not afterwards. 63 V. c. 24,

s. 17.

19. There shall be paid to His Majesty for the public uses Fees on
^^^

of Ontario for every license under this Act, such fees as mayremmlf.*"
be prescribed by the Lieutenant-Governor in Council. 3 Edw.
VIL c. 7, s. 3.

30. There shall be paid to His Majesty for the publicF«-s on

uses of Ontario upon transmitting to the Minister the mLnl^^***^'

statement required by section 14 the fee of $5 if the capital
stock of the company does not exceed the sum of $100,000
and a fee of $10 if the capital stock of the company exceeds
that sum, and until such fee has been paid such statement
shall be deemed not to have been made and transmitted
63 V. c. 24, s. 18, part.

21.— (1) An extra provincial corporation which is not^^^^J^s^
required by this Act to take out a license may apply for and llaTestafe to

receive a license authorizing it, subject to the limitations and^xiom.'''''^'^'
conditions of the license, and subject to the provisions of its
own charter. Act of incorporation or other creating instru-,
ment, to acquire, hold, mortgage, alienate and otherwise*
dispose of real estate in Ontario and any interest therein to
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Rev. Stat,

c. 178.

DispenBing
with 8. 14.

Annual
Report.

the same extent and for the same purposes as if such corpor-

ation had been incorporated under The Ontario Companies
Act with power to carry on the

powers embraced in the license.

business or exercise the

(2) The Lieutenant-Governor
license dispense with compliance
whole or in part with the provisions of section 14
c. 24, s. 19.

in Council may by such

by such corporation in

63 V.

313. A statement showing the licenses issued under this Act
during the preceding calendar year and the authorized capital

stock of the company licensed and the fee paid for each

license shall be laid before the Assembly at each session

thereof. 63 V. c. 24, s. 20.

[Note.—Schedules A and B to 63 Y. c. 24, were repealed by

3 Edw. VII. c. 7, s. 53.]
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CHAPTER 180.

An Act respecting Telegraph Companies.

HIS MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts

as follows:

—

1. This Act may be cited as The Ontario Telegraph JLc^.
short tuie.

New.

2. Every telegraph association or company, subject to the Powers for the

legislative authority of Ontario, and incorporated under the une^"*'"
°^

chapter 67 of the Consolidated Statutes of Canada, or under
any general Act passed subsequently thereto, and prior to

T/ie Onfano CompaTiies ^c^, passed in the ^th year of His late

Majesty's reign chaptered 34, may construct the lines of tele-

graph designated in its instrument of incorporation upon any
lands purchased by the company, or the right to carry its line

over which has been conceded to it by the person having a
right to make such concession, and along and upon any of the

public roads and highways, or across any of the waters within
Ontario by the erection of the necessary fixtures, includ-

ing posts, piers or abutments for sustaining the wires or cables

of such lines, provided the same are not so constructed as to

incommode the public use of such roads or highways, or to

impede the free access to any house or other building erected
in the vicinity of the same, or injuriously to interrupt the
navigation of such waters. R.S.O. 1897, c. 192, s. 1.

3. Nothing herein shall confer on any such association or no right

company the right of building a bridge over any navigable over n'av^Kalalfr

water. R.S.O. 1897, c, 19!2, s. 2. water.

4. The person or company owning or operating any tele- Duties of

graph line shall, except in the cases provided for in the next °°^",^P^'?^t|^g

following section, transmit all despatches in the order in despatches.

which they are received, under a penalty of not less than $20
nor more than $100, to be recovered by any person whosle

despatch has been postponed out of its order. R.S.O. 1897,

c. 192, s. 3.

5. Any message in relation to the administration of justice, what mes-

the arrest of criminals, the discovery or prevention of crime, to^p^e'fercnce

and Government messages or despatches, shall always be
transmitted in preference to any other message or despatch, if

required by persons connected with the administration of
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justice, or any person thereunto authorized by the Provincial

Secretary. R.S.O. 1897, c. 192, s. 4.

Temporary
A&siimption
of the line by
Government.

6. His Majesty may, at any time, assume, and for any
length of time retain, possession of any such telegraph line

and of all things necessary to the eflBcient working thereof,

and may for the same time require the exclusive service of

the operators and other persons employed in working such
line, and the person or company owning or operating such

line shall give up possession thereof, and the operators and
other persons so employed shall, during the time of such
possession of His Majesty, diligently and faithfully obey such
orders, and receive and transmit such despatches as they may
be required to receive and transmit by any duly authorized

officer of the Government of Ontario, under a penalty not

exceeding $100 for any refusal or neglect to comply with the

requirements of this section, to be recovered by the Crown
for the public uses of Ontario. R.S.O. 1897, c. 192, s. 5.

Assumption
of the property
of the line by
Government.

7.— (1) His Majesty, at any time after two months' notice

to the company or owner of the telegraph line, may assume
the possession and property thereof, and thereupon the line

and all the property, real or personal, essential to the work-

ing thereof, and all the rights and privileges of such com-

pany or ov^mer as regards the same shall be vested in the

Crown. R.S.O. 1897, c. 192, s. 6.

Mode of sett- (2) If a difference arises between the company or owner

pen^sltionl^ and the Crown as to the compensation to be paid therefor, or

disagreement, ^^r the temporary exclusive use thereof under section 6, such

difference shall be determined in the manner provided by
Rev. Stat, c 35. j^^ Ontario Public Works Act in the case of land taken

without the consent of the owner. R.S.O. 1897, c. 192, s. 7.

Power of 8.— (1) Any municipal corporation or a joint stock com-

^"ponufons pany incorporated under any Act of the late Province of

st<K;i!°com- Canada or of Ontario, may subscribe for and hold shares in
panics to hold any telegraph company mentioned in section 2, and may pay

the amount of such subscription out of any funds not specially

appropriated to any other purpose.

Powerof (2) Such municipal corporation may levy money by rate

to'J-eLsi'fnS.- [for paying any such subscription, and, subject to the instru-

ment of incorporation and the by-laws of the telegraph com-
And to vote, pany, may vote upon the shares held by it in such manner and

through the intervention of such person or officer as may be

determined by the council of the municipal corporation or by
the joint stock company. R.S.O. 1897, c. 192, s. 8.

Telephone
comiianies.

9. This Act shall not apply to telephone companies. New.



Sec. 4 (6). TIMBER SLIDE COMPANIES. Chap. 181. 1943

CHAPTER 181.

An Act respecting Joint Stock Companies for the

Construction of Works to Facilitate the Trans-
mission of Timber down Rivers and Streams.

HIS MAJESTY, by and with the advice and consent of
the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. This Act may be cited as The Timber Slide Companies short tiUe

Act 3-4 Geo. V. c. 34, s. 1.

2. In this Act, Interpreta-
' tion.

"Minister" shall mean the Minister of Lands, Forests "Minister."

and Mines. 3-4 Geo. V. c. 34, s. 2.

3. The Lieutenant-Governor in Council may confer the J*"^^*"^
*'>

1 • 1 1 1 • » 1 f "^ granted
powers authorized by this Act upon any company heretoioreto com-

or hereafter incorporated, under The Ontario Companies Act^^^^^^'

or any Act for which the same was substituted, for the pur-
pose of acquiring or constructing and maintaining any dam,
slide, pier, boom or other work necessary to facilitate the c. i7«.

transmission of timber down any river or stream in Ontario,
or for the purpose of blasting rocks, or dredging or removing
shoals or other impediments, or of otherwise improving the
navigation of the river or stream for such purpose, and every
such company shall thereupon become subject to all the pro-
visions of this Act. 3-4 Geo. V. c. 34, s. 3.

4. The letters patent incorporating a company for any of ^^^^j'^*^""*

the purposes mentioned in section 3 shall not be issued until be iseued.

proof has been furnished that

(a) the proposed capital is sufficient to' carry out the
objects for which the company is to be incorpor-
ated, that such capital has been subscribed or

underwritten and that the applicants are likely

to command public trust and confidence in the
undertaking; and

(6) notice of the application for the letters patent has
been served upon all timber licensees and other
persons known to be interested in the works pro-

posed to be constructed. 3-4 Geo. V. c. 34, s. 4.
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Material
to be
transmitted
by appli-

cants.

^.— (1) The applicants for the letters patent shall, with
their application, transmit to the Provincial Secretary the
report provided for by section 6, and copies of the by-laws
proposed to be passed for regulating the transmission of

timber over or through the works of the company and the
navigation therewith connected; and when the Provincial
Secretary, or other officer charged with the duty of reporting
on the application, certifies that the other requirements pre-

liminary to the issue of the letters patent have been com-
plied with, such report shall be transmitted to the Minister.

Approval of
Minister
necessary.

(2) The letters patent shall not be issued until the Min-
ister has certified to the Provincial Secretary that, in his

opinion, it is proper that they should be issued. 3-4 Geo. V.
c. 34, s. 5.

Contents of
report. 6. The report shall contain

(a) a detailed description of the works proposed to be
undertaken and an estimate of their cost;

(&) an estimate from the best available sources of the

quantity of different kinds of timber expected

to come down the river or stream yearly after

the works have been completed; and

(c) a schedule of the tolls proposed to be imposed.
3-4 Geo. V. c. 34, s. 6.

Publication
of schedule
of tolls.

7. The schedule of tolls shall be published once a week
for four successive weeks in a newspaper published in the
county or district in which, or nearest to which, the works
are to be situate. 3-4 Geo. V, c. 34, s. 7.

Report of
Minister
approving.

8. Thirty days after the first publication the Minister
shall consider the report, and, if he approves of the issue of

the letters patent, he shall so report to the Lieutenant-Gover-
nor in Council who may thereupon direct the issue of the
letters patent. 3-4 Geo. V, c. 34, s. 8,

Rate of
dividend.

9. The Lieutenant-Governor in Council may, in the let-

ters patent, state a rate of dividend, not exceeding 12 per
centum per annum, which the company shall be at liberty

to pay to the shareholders, if the revenues of the company
otherwise justify such payment, and in such case the Minis-
ter shall, in considering the tolls to be allowed, have regard
to such rate. 3-4 Geo. V. c. 34, s. 9.

Limitation
of com-
pany's ex-

istence.

10. The existence of the company may be limited to a
term of years, not exceeding twenty-one, to be fixed by the
letters patent. 3-4 Geo. V. c. 34, s. 10.
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11. The company may make by-laws for regulating thesy-iawsto

transmission of timber over or through the works of the com-[y^|^g^Y8sion
pany and the navigation therewith connected. 3-4 Geo. . V. of timber,

c. 34, s. 11.

13. The proposed by-laws, with such variations as are copies of

made therein by the Minister before the issue of the letters proposed by-

patent, shall, upon the issue of the letters patent, become the annexed ^to

by-laws of the company without further action or adoption ^^^p^^^y"*

by the company, and copies of all new by-laws and of all

amending by-laws, with reference to the subjects dealt with
by the proposed by-law, shall be annexed to the annual re-

ports required by section 20. 3-4 Geo. V. c. 34, s. 12.

13. No new by-law, or amending by-law, shall have any
^^^^^ ^

force until one month after it has been included in the re-iawtocome

port ; but if at the end of one month the by-law has not been '° ^°^'^^'

disallowed, as it may be by the Minister, it shall have full

force and be binding upon the company using the works.
3-4 Geo. V. c. 34, s. 13.

14. No such by-law shall impose any penalty for a con- . .

travention thereof. 3-4 Geo. V. c. 34, s. 14. as^\o'by°°^
laws.

15. No company shall construct its works over or upon
or otherwise interfere with or injure any private property, with prop-

or the property of His Majesty, without first having obtained "^ers.^

the consent of the owner or occupier thereof, or of his Majesty,
except as is in this Act provided. 3-4 Geo. V. c. 34, s. 15.

16. The Minister shall not report in favour of the issue

of the letters patent incorporating a company to improve any^nsfnt to

river or stream for the improvement of which any other ^"'"'"'^t'o'i "f

company has been formed, either under this Act or any other required.

Act of this Legislature, without the consent of such other
company. 3-4 Geo. V. c. 34, s. 16.

17. Upon the expiration of the period limited for thcp^.^
^^.^

existence of the company all the dams, slides, piers, booms vesting in the

and other works constructed by the company for the trans- S^^iTrtion of

mission of timber down any river or stream, or for the im- '=°PP^"y'«

provement of the navigation of such river or stream, shall

become the property of His Majesty for the public uses of
Ontario, and the company, or the shareholders thereof, shall

have no right to compensation therefor. 3-4 Geo. V. c. 34,
s. 17.

18. Notwithstanding the expiration of the period limited ^^^ ^^ ,^

for the existence of the company it shall continue to exist ej^Ttence
*

for the purpose of taking such proceedings as may be re- for the'pur-

quisite for winding up and settling its affairs, and for gettingpo^e of wind-

in its assets, and distributing the same amongst its share-
'"^ "**"

holders; and the company may, for those purposes, sue and



1946 Chap. 181. TIMBER SLIDE COMPANIES. Sec. 18.

be sued as if the period of its corporate existence had not
expired; but after such period the words "in liquidation"
shall be added to the name of the company and shall be a
part of such name. 3-4 Geo. V. c. 34, s. 18.

Distribntion
of capital
and profits.

Rev. Stat.

c. 178.

19. No distribution of capital shall be made under the

next preceding section until three years after the expiration

of the period limited for the existence of the company, but
this shall not prevent the distribution amongst the share-

holders of the annual profits received from investments, and
after such three years section 95 of The Ontario Companies
Act shall not apply. 3-4 Geo. V. c. 34, s. 19.

Yearly report
to the
Minister.

•Contents.

•Cost of
work.

Money
expended.

<]apital
-stock.

Tolls ex-

pended on
work.

Tolls re-

ceived.

Dividends
paid.

Hxpendi-
tare for
repairs.

Indebted-
ness of
company.

Detailed
description
of exten-
sions or im-
provements.

Detailed
•description

of repairs
or re-

movals.

"When esti-

mated cost

of rene'wals
and repairs
to be ad-
vertised.

20.— (1) The directors of the company incorporated shall

annually, in the month of January, make to the Minister a
report, verified by the oath of the treasurer of the company,
specifying

—

(a) the cost of the works;

(6) the amount of all money expended;

(c) the amount of the capital stock, and the amount
paid in;

(d) the whole amount of tolls expended on the works;

(e) the amount received during the year from tolls and
all other sources, stating each separately, and
distinguishing the tolls on different kinds of

timber

;

(/) the amount of dividends paid;

(g) the amount expended for repairs;

(h) the amount of the debts due by the company, stat-

ing the objects for which they were respectively

incurred

;

() a detailed description of any extension or improve-
ment of the works or of any new works proposed
to be undertaken in the following year, together

with an estimate of the cost thereof; and

(j) a detailed description of any repairs or renewals
that may require to be made after the 31st day
of December in the year to which the report
relates and before the time of fixing the tolls,

together with an estimate of the cost thereof.

(2) If the repairs and renewals mentioned in clause (j)

of subsection 1 are actually made before the settling of the

tolls the cost thereof may be taken into consideration in

fixing such tolls, and such estimated cost shall be advertised

along with the schedule of tolls as provided in section 7.

3-4 Geo. V. c. 34, s. 20.
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21. The company shall keep proper books of account con- Books of

taining full and true statements of the """""*•

(a) financial transactions of the company;

(6) assets of the company;

(c) sums received and expended by the company and
the matters in respect of which the receipt or

expenditure took place; and

(d) credits and liabilities of the company;

and such books shall be at all times open to the inspection

and examination of any shareholder. 3-4 Geo. V. c. 34, s. 21.

33. The Minister may appoint a person to inspect andj°®^^^^^"

examine such books, and every person so appointed may take

copies or extracts from them, and may require from the

keeper of such books, and also from the president and each
of the directors of the company and all the other officers

and servants thereof, all such information as to such books
and the affairs of the company generally as the person so

appointed deems necessary for the full and satisfactory in-

vestigation into and report upon the state of the affairs of

the company so as to enable him to ascertain whether the
tolls are greater than are permitted by this Act to be im-
posed. 3-4 Geo. V. c. 34, s. 22.

33. The company shall have the right to expropriate any^^.
j^^^ ^^

land, right or easement requisite for the purpose of its expropria-

undertaking, and except as herein otherwise expressly pro-***"^*

vided the provisions of The Ontario Railway Act as to mak-uey. stat.

ing compensation to all persons interested and as to the mode*''
'^^'

of ascertaining the amount of compensation and the payment
^^^^^.^^.^^5^^

of it shall apply mutatis mutandis. 3-4 Geo. V. c. 34, s. 23. compensation.

34. In ascertaining the amount of the compensation due ^^^^^^^^^^.^

regard shall be had to the benefits which will accrue to the
person claiming compensation from the construction of the

intended works. 3-4 Geo. V. c. 34, s. 24.

35.— (1) If there is already established by any person, Jfj^'™^^^
other than a company formed under this Act or any other erected by

Act of this Legislature, any slide, pier, boom, or other worksumedby*^"
intended to facilitate the passage of timber down any water,

{^^^^""^"Y'
for the improvement of which a company is formed under sation to be

this Act, such company may take possession of the works ;°"'^®'

and the owners thereof, or, if the works have been con-
structed on the property of His Majesty, the persons at
whose cost they have been constructed, shall be entitled to

compensation for the value of the works, either in money or
in stock of the company, at the option of the owner or the
person at whose cost the works were constructed, and may
become shareholders in the company for an amount equal
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Rev. Stat,

c. 185.

Formalities
to be ob-
served by
company
acquiring
existing
works.

to the value of the works, such value to be ascertained by
arbitration as provided by The Ontario Railway Act; and
all the provisions of that Act shall apply in the same maimer
and to the same extent as to lands expropriated by the com-
pany.

(2) Where the company purchases or takes possession

of the works, and does not make or construct any other works
than those so acquired, the company shall furnish the Min-
ister with the report mentioned in section 6. 3-4 Geo. V.
e. 34, s. 25.

Mill sites,

etc., not to

be taken
without the
consent of
the owner.

36.— (1) Nothing herein shall authorize a company
formed under this Act to take possession of or injure any
mill site upon which there are existing mills or machinery,
or hydraulic works other than those intended to facilitate

the passage of timber; and no company formed under this

Act shall commence any work which interferes with or

endangers such occupied mill site without the consent in

writing of the owner, or unless it is determined by arbitra-

tion that the proposed works will not injure such mill site.

Registering (2) The couseut or award shall be registered in the same

or^award manner as the instrument of incorporation of the company.
3-4 Geo. V. c. 34, s. 26.

When no 21. Where land which was sold after the construction of
compensa- ^|jg works of the compauy is overflowed or iniured by such
tion in respect -ii'-i i • • i •

of land pur works, and the purchaser obtained a reduction m the price

of the land, or was otherwise indemnified for the overflow

or injury, or where the land was located as a free grant
after the construction of the works, the owner shall not be
entitled to compensation from the company for the over-

flowing or injury by such works. 3-4 Geo. V. c. 34, s. 27.

chased after
incorpora-
tion.

Restrictions 28. Nothiug herein shall authorize the company to ob-
upon the struct any waters already navigable or to collect tolls other

than those upon timber. 3-4 Geo. V. c. 34, s. 28.
company.

Rights of
parties as
to water
powers
created by
the company.

29. If, by reason of a dam erected by the company, any
water power is created the company shall not have any title

or claim to the use of such water power ; but, if the owner or

occupier of the adjoining land claims compensation for

damages arising from such dam, the arbitrators may take

into account the increased value of his land by reason of the

water power so created. 3-4 Geo. V. c. 34, s. 29.

Principle on
which tolls

to be cal-

culated.

30.— (1) The tolls for the first year shall be calculated

upon the estimates hereinbefore required to be made of the

cost of the Avorks, and the quantity of different kinds of tim-

ber expected to pass down the stream, and the tolls in all

future years shall be calculated upon the cost of the works

and the quantity of different kinds of timber expected to pass
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down the stream, and the receipts and expenditure, accord- Por first

ing to the accounts of the then next preceding year, as ^^^^^^^^^^^^.^

rendered in accordance with the provisions of section 20 and
the following sections.

(2) The tolls shall be so calculated that, after defraying
the necessary cost of maintaining and superintending the Formation

works and running, driving, booming, towing, sorting, and "„ return

rafting logs and other timber, and providing an equal annual »™""°^o*

sinking fund, which, invested at six per centum, will be stock,

sufficient to pay back to the shareholders the amount of their

paid-up stock at the end of the time limited for the exist-

ence of the company, and collecting the tolls, the balance of

the receipts shall as nearly as possible be equal to and in no
case exceed $10 for every $100 expended and invested in the

works.

(3) If in any year the receipts from tolls are such that, Carrying„''.•'•; ^
. 'forward excess

after deiraymg all the current expenses, there remains ato the next

clear profit of more than $10 upon every $100 of the capitaP^"''"

expended there shall, nevertheless, be divided amongst the

shareholders no greater dividend than after the rate of $10
for every $100, and the remainder shall be carried over
to the receipts of the following year, unless a higher rate is

authorized by the letters patent or by the Lieutenant-Gover-
nor in Council ; and unless the Minister is of opinion that in-

justice will be done to any of the persons interested, such
surplus may, in case of a deficiency, be applied in whole or

in part upon any deficiency in the year preceding that in

which the surplus accrued. 3-4 Geo. V. c. 34, s. 30.

31. The Minister may refer the taking of the accounts, Mjn^st«r may

or the consideration of any matter or thing that he may deem accounts,

necessary in order to the proper adjustment of the tolls, tOg^p^rt.*'*

an accountant or expert or any other person of skill, and such
accountant, expert or other person shall have all the powers
conferred upon a person appointed to examine the books
under section 22. 3-4 Geo. V. c. 34, s. 31.

33. The tolls to be collected upon different kinds of tim- Toils,

ber shall bear to each other the following proportions

:

Red and white pine, tamarae, spruce and hemlock, cts.

square and waney board, per thousand cubic

feet 06
Oak, elm, or other hardwood, square or flatted, or

waney board 09
Saw-logs, 17 feet and under, per thousand feet, board

measure \ 01
Red and white pine, tamarae, spruce, and hemlock,

round or flatted over 17 feet and under 30 feet

long 0114
Red and white pine, tamarae, spruce, and hemlock,

round or flatted, 30 feet and upwards in length 01 14
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Sawed lumber 03
Staves, per 1,000 feet 15
Cords of wood, shingle bolts, and other lumber, per

cord of 128 feet 1-3

Spars, per piece 03
Masts, per piece 05
Railway ties other than cedar, in 8 or 16 feet lengths,

per length of 8 feet 1-18

Cedar, round or flatted, 8 feet long or under, per piece, 1-24

Cedar, round or flatted, over 8 feet and under 17 feet

long 1-12

Cedar, round or flatted, over 17 feet and under 23 feet

long 001^
Cedar, round or flatted, over 25 feet and under 35

feet long 1-5

Cedar, round or flatted, 35 feet and upwards 1-3

3-4 Geo. V. c. 34, s. 32.

Report) ng
schedule of
proposed
tolls.

Whea
Minister
may vary
same.

Publication
of amended
schedule.

Where no
change.

33.— (1) The annual account required to be rendered by
a company shall contain a schedule of the tolls so calculated

which it is proposed to collect in the following year, and the

schedule shall be published in the manner provided by sec-

tion 7 prior to the 1st day of INIarch, and if it has not been
notified to the company, on or before the 15th day of April
following, that the schedule has been disallowed by the Min-
ister the tolls so published shall be the lawful tolls for that

year.

(2) If it appears to the Minister that the proposed tolls

have not been calculated in accordance with the provisions

of this Act the Minister may alter or vary the schedule so

as to make the tolls accord with such provisions.

(3) The amended schedule of tolls shall be notified to the

company, and shall be published immediately thereafter for

two weeks in a newspaper published in the county or district

in which or nearest to which the works are situate, and shall

be the lawful tolls for that year.

(4) Should no change be made by the Minister a notice

of that fact shall be published for two weeks in such news-

paper. 3-4 Geo. V. c. 34, s. 33.

Demanding
of owner
statement
of quantity
of timber
liable to toll.

Penalty for
refusal or
false

statement.

34.— (1) The company may demand from the owner of

any timber intended to be passed over or through any por-

tion of its works, or from the person in charge of the same,

a written statement of the quantity of every kind of timber

and of its destination, and of the sections of the works over

or through which it is intended to pass, and if no written

statement is given when required, or if a false statement

is given, the whole of the timber, or such part of it as has

been omitted by a false statement, shall be liable to double

toll.
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(2) If any owner or person in charge knowingly or wil- when laise

fully returns a larger quantity than it is his intention or the
^f^g^^^l to

intention of such owner or person in charge to pass over or quantity

through any of the sections the company shall be entitled, e2J1 *ton?'
in addition to any other remedy it may have, to collect tolls

™*y^J^^
on the difference between the quantity so falsely estimated
and the quantity actually passing over or through the works.
3-4 Geo. V. c. 34, s. 34.

35. The company may demand and receive the lawful tollon what,

upon all timber which has come through or over any of itSt'^^g"
*""

works; and the company and its serv-^ants shall have free Right of

access to all such timber for the purpose of measuring ©rexTmfne'
*"

counting it. 3-4 Geo. V. c. 34, s. 35.

36. If the just tolls are not paid on demand they shall be May sue

recoverable by action. 3-4 Geo. V. c. 34, s. 36.
'""^ *""'•

37. If timber has come through or over part only of the toii to be

works of the company the owner of the timber shall be liable tu^i
to pay tolls only for such sections of the whole works as hCe^^ent of

has made use of if, in the schedule of tolls, the works are the works

divided into sections, and if not to pay such a portion of the'^^**^'

whole tolls as the distance the timber has come through or

over the works bears to the whole distance for which the
works extend. 3-4 Geo. V. c. 34, s. 37.

38.— (1) If the true owner of any timber which hasR?me<yby
passed through or over any of the works of the company of'^t^mber

cannot be ascertained, or if there are reasonable grounds tOpg^"^^
apprehend that the tolls thereon have not been paid by the of toiie.

owner or reputed owner or person in charge, any mayor,
reeve or justice of the peace having jurisdiction in the
locality through or adjoining which such navigation extends,

or where the timber may be found, if within twenty miles of Limit of

any such works, shall, upon the oath of. any director or ger-
"^*^'*°*'*-

vant of the company that the just tolls have not been paid,

issue a warrant for the seizure of such timber or so much
of it as will be sufficient to satisfy the tolls.

(2) The warrant shall be directed to any constable or anyExecntion
person sworn as a special constable for that purpose, at the"* warrant,

discretion of the magistrate, and shall authorize the person
to whom it is directed, if the tolls are not paid within four-

teen days from the date of the warrant, to sell the said timber,

and out of the proceeds to pay to the company the just tolls,

together with the costs of the warrant and sale, rendering
the surplus on demand to the owner.

(3) Where the works, through or over which any timber isNo limit
. in certai

streams.passed, are in whole or in part constructed upon or along any |"
«*''*»"»

river or stream tributary to any river or stream which flows

into the Georgian Bay, Lake Huron, or Lake Superior, or

7 s.—n.
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Idem.

Time
for seiznre.

upon or along any of such last named rivers or streams, the
right of seizure shall continue while the timber remains in
any of such last named rivers or streams, whether or not the
timber is within the twenty miles.

(4) Where such works are constructed upon or along any
river or stream in Ontario tributary to the Ottawa River
the right of seizure shall continue while the timber remains
in such tributary, river or stream, whether within the twenty
miles or not.

(5) Subsections 3 and 4 shall not extend the time for such
seizure beyond thirty days. 3-4 Geo. V. c. 34.

Impeding
the opera-
tions of the
company.

OFFENCES AND PENALTIES.

39. Any person who resists or impedes the company or

any of its servants in the transmission of any timber through
or over any such works, or in carrying out any regulations

of the company for the greater safety and regularity of such

transmission, or resists the company or its servants who may
require access to any raft or other timber to ascertain the

just tolls thereon, or in any way molests the company or its

servants in the exercise of any rights conferred upon them
by this Act, shall incur a penalty of not less than $1 or more
than $10. 3-4 Geo. Y. c. 34, s. 39.

Service of
Bummons.

Pines, etc.,

to be paid to

the treasur-
er of the
company.

40. In any prosecution under this Act the summons may
be served either personally or by leaving a copy of it at the

usual place of abode of the party named in it or with any
adult person belonging to the raft to which such party is

attached. 3-4 Geo. V. c. 34, s. 40.

41. The penalties when collected shall be paid to the

treasurer of the company owning the works in respect of

which they were imposed for the use of the company.
3-4 Geo. V. c. 34, s. 41.

Limitation
of actions.

43. An action against any person for any matter or thing

done in pursuance of this Act shall be brought within six

months next after the fact committed and not afterwards.

3-4 Geo. V. c. 34, s. 42.

MISCELIiANEOUS.

Pewers of
Minister
eTide&ce.

43. The Minister may administer oaths and take evidence

upon oath as to all such matters and things as come before

him under this Act, and may by writing authorize any per-

son, to whom any matter or thing under this Act shall be

referred, to administer oaths and take evidence upon oath

for the purposes of this Act. 3-4 Geo. V. c. 34, s. 43.
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44.— (1) The company shall, within two years from its Time for

incorporation, complete every work undertaken by it and „£°^of^s."

mentioned in the report required prior to its incorporation,

and for the completion of which the company is incorporated

;

in default of which the company shall be liable to forfeit

the right to all the corporate and other powers and authority

which it has acquired; and the Attorney-General may cause

proceedings to be taken in the name of His Majesty to set

aside the charter by serving notice upon the company, and
the Lieutenant-Governor in Council may, after an oppor-

tunity to be heard has been given to the company, declare

that its corporate powers shall cease and determine at a date

to be named in the Order in Council.

(2) From and after such date all the corporate powers Cesser of

of the company shall cease and determine unless, prior to powers**^

the taking of proceedings by the Attorney-General, further

time is granted by the Minister, or the completion of the

works appears to be unnecessary and is dispensed with by
him.

(3) If the company abandons for one year any works Default in

completed by it so that the same are not in sufficient repair ^™^g^**°*

and cannot be used for the purpose for which they were
undertaken the corporate powers of the company shall cease

and determine, unless the maintenance of the work or the

part of it so abandoned becomes unnecessary owing to "the
^^j^^j^^^^

clearance or removal of the timber from the immediate ment.

neighbourhood thereof, or unless the abondonraent of the same
is permitted by the Minister. 3-4 Geo. V. c. 34, s. 44.

45.— (1) After any works constructed by a company works to be

have been completed and tolls established the company shall ^|p*;^^
8°°*^

keep them in good and sufficient repair; and if such works
have not been constructed according to the description given
thereof in the report required by section 6, or have become
insufficient or out of repair, any person interested in the
navigation may serve upon any servant of the company a

notice of such insufficiency, and if, within a reasonable time
after the service of such notice, the necessary repairs have
not been completed the company shall be liable for the
damage which any person may sustain from the continuance
of such insufficiency.

(2) No company shall be liable for any damage incurred Limitation

after the time limited for the existence of the company has
f^j."^^^*^

expired, or so long as the works are in accordance with the ages,

description or specification thereof in the letters patent,
supplementary letters patent or other instrument of incor-
poration required to be registered, nor for any damage
arising from the accidental destruction or injury of the
works, but only for the damage which may arise from the
wilful neglect of the company after notice served upon one
of its serrants, as hereinbefore provided. 3-4 Geo. V. e. 34,
s. 45.
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Inspectioa
of works
under order
of judge.

Direction
ol Judge
for repairs
by com-
pany.

On default
of company,
person in-

terested
may make
same and
have Hen.

Limit.

Deposit to
cover fees.

Bond to

cover costs.

Notice.

Costs in
discretion
of Judge,
etc.

46.— (1) A judge of the County or District Court of the

county or district in which any part of the works of the

company complained of is situate, on the complaint of any
person interested in the driving or transmission of timber
or logs down any river or stream, through or over the works
of the company upon which tolls are collected, that the

works are clearly inadequate by reason of being out of re-

pair, shall appoint an inspector to examine the works and
to report on the state of repair thereof.

(2) The judge shall, after report of the inspector, order
and direct what repairs are necessary and shall be made by
the company, and the time by which the same shall be made
and completed.

(3) If the company does not comply with such order the

person so interested may make the repairs, and the cost

thereof, or such portion of them as the judge determines,

shall be paid by the county and be a lien and charge in

favour of such person on the works and tolls of the company.

(4) No order shall be made in any one year for repairs
which will cost more than $100 upon any one work or im-
provement.

(5) The judge may require the applicant to deposit with
the clerk of the court such sum as will, in the opinion of

such judge, be sufficient to pay the fees and expenses of the
inspector, to be allowed by such judge at a rate not exceed-
ing $5 per day and actual travelling expenses, and such
sum, when the works are found to be clearly inadequate by
reason of being out of repair, may, in the discretion of the
judge, be made a lien or charge in favour of the person
pajang the same on the .works and tolls of the company.

(6) The applicant shall, before the application comes on
to be heard, file with the judge a bond signed by himself
in the penal sum of $100 and by two sufficient sureties,

who shall duly qualify, each in the sum of $50, conditioned
to pay to the company such costs connected with the appli-

cation and subsequent proceedings as the company may
become entitled to.

(7) Four days' notice of the application shall be sufficient,

and the notice may be served upon the president, secretary

or superintendent, manager or acting manager, of the com-
pany and shall be sufficient.

(8) The costs incidental to the application shall be upon
the County Court or Division Court scale as the judge may
direct.

Inspector,
definition

of.

(9) "Inspector" shall mean any person appointed by the
Lieutenant-Governor in Council to act as inspector of the
works of timber slide companies. 3-4 Geo. V. c. 34, s. 46.



Sec. 51. TIMBER SLIDE COMPANIES. Chap. 181. 1966

47. Any two companies formed for the construction ofwheneom-
works on contiguous streams may unite and form one con- g^'^^^^j™!^

solidated company on such terms as to them seem meet; and
the name of the company to be then assumed shall thence-

forth be its corporate name, and letters patent may, subject

to the approval of the I\Iinister, be issued to it, and when
issued the consolidated company may exercise and shall

enjoy all the rights and shall be subject to all the liabilities

of other companies formed under this Act, and which the

separate companies had and enjoyed or were subject or liable

to before their union. 3-4 Geo. V. c. 34, s. 47.

48. Whenever the Lieutenant-Governor in Council deems when the

it expedient for the public service he may declare any com- GoTermTr^n

pany formed under this Act to be dissolved, and may declare ^"dar" a*^
all the works of such company to be public works upon pay- company

ment to such company of the then actual value of the works
*^'^^°^^^'^"

to be determined in accordance mth the provisions of The Rev. stat.

Ontario PuUic Works Act. 3-4 Geo. V. c. 34, s. 48.
"" ^^^

49. Where a company incorporated under chapter 153 Letters

of the Revised Statutes of 1877, or under chapter 68 of the ma/'iimit

Consolidated Statutes of Canada, applies for the issue of|.|^j™g°^g

letters patent under The Ontario Companies Act letters of certain

patent may, subject to the approval of the Minister, be issued
*'°"^^*°'®^'

conferring upon the company any of the powers authorized
j^^^ g(^^

by this Act, and by such letters patent the term of existence c. ns.

of the said company may be limited and the company shall

be subject to the provisions of this Act. 3-4 Geo. V. c. 34,

s. 49.

50.— (1) The term of existence of any company incor- Extension of

porated for a limited period may be extended for such a existence

1 n .-IT-. . n -y-N •! of company
number of years as the Lieutenant-Governor in Council may, by suppiemen-

previous to the expiry of such period, direct. pa^tLt^"^^*

(2) Wliere any extension or improvement of the works orj^g^^^^

£iny new works proposed to be undertaken, are approved bysuppiemen-

the Minister supplementary letters patent may be issued p^ent for

authorizing the construction of such extension or improve- ^^^^j^^'^^^^

ment or such new works as the ease may be. 3-4 Geo. V. ments.

c. 34, s. 50.

51. Sections 30, 45 and 48 shall not apply to a company Companies in-

incorporated before the 5th day of March, 1881, unless and beforl"**^

until such company has become re-incorporated under sec-^^g'y^^ ^<

tion 72 of The Ontario Joint Stock Companies' Letters nev.'st&t.

Patent Act, or under The Ontario Companies Act; but in g^^g'."''^^'^'

lieu of those sections, sections 57, 73 and 75 of chapter 153 Rev. stat.

of the Revised Statutes of 1877, shall apply to a company ^"^"

so incorporated and not re-incorporated, and sections 3, 8

to 10, 12 to 26 and 29 to 40 of that chapter 153 shall also

continue to apply to every such company. 3-4 Geo. Y. c. 34,

s. 51.
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CHAPTER 182.

An Act respecting" Companies for the Construction

of Wharfs and Harbours.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

Short title. 1. This Act may be cited as The Wharfs and Harbours Act.

2 Geo. V. c. 32, s. 1.

Application
of Act.

3. This Act shall apply to every company heretofore or

hereafter incorporated for constructing a pier or wharf, for

dredging, deepening or making a harbour, or for the erection

of a dry dock and marine railway connected therewith.

2 Geo. V. c. 32, s. 2.

Company's
right of de-
tention and
sale.

Sale of
goods for
dues.

Return of
surplus to
owner.
R.S.O. c. 37,
B. 845 (2),
(8).

Power of
munleipal
corporation to
hold shares.

And to vote.

3.— (1) The company may detain any goods, wares or

merchandise, or any vessel, boat or craft until the tolls or

charges thereon have been paid, and may sell any vessel or

boat for the charges for repairs thereof when such charges

have remained unpaid for thirty days.

(2) Where the charges for wharfage or storage dues on
goods, wares or merchandise have remained unpaid for thirty

days the company, after giving ten days' notice of sale, may,
by public auction, sell such goods, wares or merchandise or

such part thereof as may be necessary to pay such dues, and
shall return any overplus to the owner thereof.

(3) The company shall pay or deliver 'the surplus, if any,

or such of the goods as remain unsold to the person entitled

thereto. 2 Geo. V. c. 32, s. 3.

4. The corporation of the municipality in which any such
work is to be constructed may subscribe for, acquire, hold

and transfer shares in the company or may direct the head of

the municipality to subscribe for such shares in the name of

the corporation and to act for the corporation in all matters

relating to such shares and the exercise of the rights of the

corporation as a shareholder; and the head of the municipal-

ity, whether otherwise qualified or not, may vote and act in

respect of such shares, subject to any rules and orders in rela-

tion to his authority made by the council, and according to

his discretion in cases not provided for by the council. 2 Geo.

V. c. 32, s. 4.
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5. A company may sell to the corporation of any muni- Power of

cipality in which the work is situate, and any such corpora- ^mpmation to

tion may purchase the undertaking and assets of the com- PJ^^«Jj^|e_^

pany at the value agreed on between them, and the corpora- and assets.

tion shall in all respects thereafter stand in the place of the

company and possess all its powers and authority. 2 Geo.
V. c. 32, s. 5.



1958 Chap. 183. INSURANCE. Sec. ].

CHAPTER 183.

An Act respecting Insurance.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,
enacts as follows:

—

PART I.

Short title.

Interpreta-
tion.

'
' AccoTint."

" Actuarial
liabilities."

" Actuarial
iolvency."

" Appeal."

"Assessment
insurance," or
"Insurance on
the assess-

ment system. "

9-10 Bdw.
VII. (Dom.)
c. 82.

" Benefici-
ary."

1. This Act may be cited as The Ontario Insurance Act.

2 Geo. V. c. 33, s. 1.

2. In this Act,

(1) "Account'' shall include travelling expenses, all

fees and allowances and bills of costs

;

(2) "Actuarial liabilities" shall mean the liabilities

chargeable against an insurance corporation in

respect of its insurance contracts before their

maturity

;

(3) "Actuarial solvency" shall mean the solvency of

an insurance corporation when its actuarial liabili-

ties are charged or treated as present liabilities;

(4) " Appeal " shall include a judicial revision or

review of a judgment, decision, order, direction,

determination, finding or conviction, and a case

stated or reserved, and a removal of proceedings

by way of certiorari or otherwise;

(5)
** Assessment insurance " or " insurance on the

assessment system," shall include any contract

in which the premium, not being a premium note

within the meaning of clause 46 of this section,

consists of sums uncertain or variable in time,

number or amount; and also any contract where-

^ by the benefit is in any manner or degree made
dependent upon the collection of sums levied

upon persons holding similar contracts, or upon
members of the contracting corporation, and shall

also include any assessment insurance undertaken

or transacted under the authority of The Insur-

ance Act of Canada;

(6) " Beneficiary " shall include every person entitled

to insurance money, and the executors, adminis-

trators and assigns of any person so entitled;
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(7) " Beneficiary for value " shall mean a beneficiary jB*^;^"^^"^^,'^^

for a valuable consideration other than marriage;

(8) " Branch " shall mean any number of the members " Branch." -

of a corporation under the control of a central

body, having a separate insurance fund adminis-

tered by themselves, and shall include a commit-

tee having, under the authority of an Act of

Canada, the management of a benefit, insurance

or gratuity fund;

(9) "Canadian company" or "Canadian corpora- •• Canadian ••

tion " shall mean a company or body incorporated g^^pP^^[j^,°^

by or under the authority of an Act of the

Parliament of Canada;

(10) ** Cash-mutual company" shall mean a company cash

organized to transact mutual insurance, but em-^^p^^y..

powered to undertake contracts of insurance on
both the cash plan and the premium note or

mutual plan;

(11) " Chief Agency" shall mean the principal office.- chief

or place of business in Ontario of an extra- -^ge^^y-"

provincial corporation undertaking insurance in

Ontario

;

(12) " Collector" shall include every officer, agent or_

person receiving pay, however remunerated, who
by himself or by any deputy or substitute collects

premiums, fees, assessments or other money for

an insurance corporation

;

(13) " Company " shall mean and include any corpora- .. company."
tion, or any society or association, incorporated
or unincorporated, or any partnership, or any
underwriter that undertakes or effects for valu-

able consideration, or agrees or offers so to under-
take or effect, in Ontario, any contract of insur-

ance within the meaning of this Act;

(14) " Contract of insurance " shall mean and include .. contract of

any policy, certificate, interim receipt, or renewal insurance."

receipt, or writing evidencing the contract, or any
contract or agreement sealed, written or oral, the

subject matter of which is insurance

;

(15) " Contributory " shall mean a person who is liable
.contribu-

to contribute to the assets of an insurance cor-tory."

Collector.'

poration under this Act;

(16) "Corporation" or "Insurance corporation "
.-corporation-

shall include any corporation which undertakes?/
or offers to undertake a contract of insurance, corporatk.""

and also any continuously existent body which
undertakes or offers to undertake such contract.
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" Credit
Insurance.'

" Creditor.'

" Declara-
tion."

" Depart-
ment."

' Directors.'

" Due appli-
cation."

" Endowment
insurance."

" Executive
Officers."

'
' Extra Pro-
vincial cor-
poration."

and which, though not actually incorporated, is

nevertheless legally entitled to sue and be sued in

the name of any officer thereof, or of a public

officer

;

(17) *' Credit Insurance " shall mean insurance against

the insolvency of debtors or against loss from
giving or extending credit;

(18) " Creditor " shall include every person entitled to

claim under a matured policy or under a policy

which has attained a fixed surrender value; and,

subject to section 217, in the case of an insurance

corporation required by law or departmental

regulation to maintain an ascertained or ascer-

tainable reserve to meet its actuarial liabilities

under unmatured policies, ** creditor " in a

winding up or liquidation under this Act shall

also include any person who is a policy holder or

beneficiary for value;

(19) " Declaration " shall include any mode of desig-

nating in writing a beneficiary or of apportioning

or reapportioning insurance money among
beneficiaries;

(20) " Department " shall mean the Department of

Insurance of Ontario;

(21) "Directors" shall include the board or com-

mittee, by whatever name known, having the

management of an insurance corporation

;

(22) " Due application " shall include such informa-

tion, evidence and material as the Superintendent

or Registrar requires to be furnished; and also

the payment of the fees hereinafter prescribed in

respect of any application, certificate or document

required or issued by virtue of this Act

;

(23) " Endowment insurance " shall mean an under-

taking to pay an ascertained or ascertainable sum
at a fixed future date, if the assured is then alive,

or at his death, if he dies before such date, and
shall include an undertaking to pay such sum on

the assured reaching a stated age or attaining his

expectation of life

;

(24) " Executive officers " shall mean the persons who
under the constitution and rules of a friendly

society are entrusted with the management of its

affairs

;

(25) "Extra Provincial corporation" shall mean a

corporation, not incorporated by or under the

authority of a statute of Ontario and undertaking

insurance in Ontario;
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(26) "Fidelity Insurance" shall mean insurance " Fidelity
^^

against the dishonesty, unfaithfulness, negligence,

or default of employees, or trustees, or persons

occupying public or private positions of duty,

trust, confidence or agency;

(27) " Foreign Jurisdiction " shall include any juris- '^^Foreign^^^

diction other than of Ontario;

(28) " Friendly Society " or " Society " shall include ;;
society" or

any corporation, society, association, or frater- society."^

nity, benevolent, mutual, provident, industrial,

or co-operative, or the like which, not being a cor-

poration or required by law to be licensed for the

transaction of insurance, undertakes or effects for

valuable consideration, or agrees or offers so to

undertake or effect, with any person in Ontario

any contract of insurance;

(29) "Guarantee Insurance" shall include " Credit 'j'^J^//^*^^^*f«

Insurance," " Fidelity Insurance," and *' Title

Insurance, '

' and any contract whereby the insurer contracts of

undertakes suretyship; or undertakes to pay suretyship,

money or perform a contract, trust or duty on
default of another who is in the first instance

liable for such payment or performance;

(30) " Head office " shall mean the place where the"jHead

chief executive officers of an insurance corpora-

tion are authorized to transact its business;

( 31 )
" Inland marine insurance '

' shall mean marine " inland

insurance in respect of subjects of insurance at insurance."

risk above the harbour of Montreal;

(32) " Insurance " shall include the following, whether " insurance."

the contract be one of primary insurance, or of

reinsurance, and whether the premium payable
be a sum certain, or consist of sums uncertain or

variable in time, number or amount

—

(a) Insurance against death, sickness, infirmity,

casualty, accident, disability or any change
of physical or mental condition;

(&) Insurance against financial loss; or against loss

of work, employment, practice, custom, wages,
rents, profits, income or revenue;

(c) Insurance of property against any loss or in-

jury from any cause whatsoever, whether the

obligation of the insurer is to indemnify by
a money payment or by restoring or reinstat-

ing the property insured;

'd) Contracts of endowment, assess«ient-endow-
ment, tontine, semi-tontine, life-time benefits.
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annuities on lives, or contracts of investment
involving tontine or survivorship principles

for the benefit of persisting members; and
any contract of investment involving life con-

tingencies
;

(e) Any contract made in consideration of a pre-

mium and based on the expectancy or expec-

tation or probability of life; and any contract

made on such consideration and having for

its subject the life, safety, health, fidelity or

insurable interest of any person, whether the

benefit under the contract is primarily pay-
able to the assured or to a donee, grantee or

assignee, or to trustees, guardians or repre-

sentatives, or to or in trust for any beneficiarj'^,

or to the assured by way of indemnity or

insurance against any liability incurred by
him by or through the death or injury of any
person.

(/) Any investment contract under which lapses or

payments made by discontinuing members or

investors accrue to the benefit of persisting

members or investors, except where a corpora-

tion other than an insurance corporation is

expressly authorized to undertake such con-

tract by a statute in force in Ontario.

(g) Generally any contract in the nature of any of

the foregoing whereby the benefit under the

contract accrues payable on or after the occur-

rence of some contingent event;

{Note.—"Insurance on the Assessment System " defined

under " Assessment Insurance.")

"Insurance (33) «< Insurancc on the cash plan " shall mean insur-

pUn."^
"'^^

ance given for a money consideration without
premium note;

(Note.—" Insurance Corporation " defined under *' Cor-
poration/')

"Insurance (34) " lusurauco fund " Or "insurance funds," as
fjipd" or applied to a friendly society or as applied to any
fund*." corporation not incorporated exclusively for the

transaction of insurance, shall include all money,
securities for monej'', and assets appropriated by
the rules of the society or corporation to the pay-
ment of insurance liabilities or appropriated for

the management of the insurance branch or de-

partment or division of the society, or otherwise
legally available for insurance liabilities, but shall
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not include funds of a trade union appropriated

to or applicable for the voluntary assistance of

wage-earners unemployed or upon strike;

(35) "Insurance of the person" shall include insur- " I'lsurance

ance against death, sickness, infirmity, casualty, person."

accident, disability, or against any change of

physical or mental condition, and any contract

of insurance having for its subject the life,

health, safety or physical or mental condition of

a person

;

(36) '* Insurance money" shall include every benefit " insurame

and bonus payable by the insurer under the'"""*'^'

contract of insurance;

(37) "Lodge" shall include a primary subordinate " i'0<5ge"

division, by whatever name known, of a friendly

society

;

(38) "Master" shall mean the Master in Ordinary " faster."

in the case of a corporation having its head
office at Toronto or in the County of York; and

^

in the case of a corporation having its head
office in any other county or in a district shall

mean the local Master in such county or district;

(39) "Member," as applied to any mutual or cash- " Member."

mutual company transacting fire, live-stock or

weather insurance, shall mean a policy-holder on

the premium note plan, and as to a mutual or

cash-mutual company, having joint stock capi-

tal, shall include any holder of shares of such

capital

;

(40) "Minister" shall mean that member of the " Minister."

Executive Council charged for the time being

by the Lieutenant-Governor in Council with the

administration of this Act;

(41) "Municipality" shall include a provisional " Munici-

judicial district and any locality the inhabit-'^*''*''-"

ants of which are incorporated;

(42) " Mutual insurance," in the case of fire, live-stock ., j^^^^^, 5^^,

or weather insurance, shall mean insurance given surance."

in consideration of a premium note with or with-

out an immediate cash payment thereon; and
"mutual company" shall mean a company em-"Mutuai^^

powered solely to transact such insurance;

(43) "Nominee," when used with reference to annui-
.. Krominee."

ties on lives, shall mean a designated person on

whose life another's annuity depends;
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(44) *' Officer " shall include any trustee, director,

manager, treasurer, secretary or member of the

board or committee of management of a corpora-

tion or any person appointed by the corporation

to sue and be sued in its behalf

;

(45) *' Policy " shall include any contract of insur-

ance within the meaning of this Act;

(46) Premium note " shall mean an instrument given

as consideration for fire or live-stock or weather
insurance whereby the maker undertakes to pay
such sum or sums as may be legally demanded
by the insurer, the aggregate of such sums not to

exceed an amount specified in the instrument;

(47) "Provincial company" or " Provincial corpora-

tion " shall mean a company or body incorpor-

ated by or under an Act of this Legislature;

(48) "Receiver" shall include interim receiver;

(49) " Registrar " shall mean the Registrar ©f

Friendly Societies;

(50) " Registry " shall mean registration in the

Insurance Company Register, or in the Friendly
Society Register, according as the matter per-

tains to an insurance company or a friendly

society respectively, and shall include extension

or renewal of registry;

(51) " Rules " shall mean and include provisions of

the constitution and rules or regulations, or

resolutions or by-laws in force for the time being;

(52) " Solvent," as applied to a friendly society not
undertaking endowment insurance or annuities,

shall mean «, society respecting which it has been
made to appear to the Registrar that the society

has no present liabilities apart from actuarial

liabilities, or has immediately realizable assets

adequate to discharge its present actual lia-

bilities
;

(53) " Superintendent " shall mean the Superinten-
dent of Insurance and shall include the Deputy
Superintendent of Insurance;

(54) " Title Insurance " shall include insurance
whereby the insurer insures the validity of title

ta property real or personal or insures the
legality and validity of written obligations ©r of

other instruments;
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(55) " Trade union " shall mean an organization of J^^^ *r ®„nion

wag«-earners -of a particular trade or industrial or organiza-

calling constituted primarily and operated bona
"*"

fide for regulation of wages and hours of labour

as between employers and employed; but shall

not include a co-operative association or society;

(56) "Upon proof," as applied to any matter con-p^upo?

nected with the registry of a corporation or per-

son, or with the registration of any matter or

thing required by this Act to be registered shall

mean upon proof to the satisfaction of the Super-

intendent
;

(57) "Will" shall mean last will and testament. 2 Geo...wm"
V. c. 33, s. 2.

3. For the purposes of this Act there shall be a Depart- The Depart-

ment of Insurance, and the same shall be presided over by ^1^*^^*^.^°^^*^.^

the Minister. 2 Geo. V. c. 33, s. 3.

4.— (1) The Lieutenant-Governor in Council may appoint Appointment

an officer to be called the Superintendent of Insurance who "^^j^f^^^P^'j"-

shall act under the direction of the Minister. insurance.

(2) The Superintendent shall have general supervision of His duties.

the business of insurance within Ontario and shall see that

the laws relating to the conduct thereof are enforced and
obeyed.

(3) The Superintendent shall examine and report to ther,, it pun to

Minister from time to time upon all matters connected with ^^''''ster.

insurance.

(4) The Lieutenant-Governor in Council may also appoint
j^ggj^f^^^j, ^^

an officer to be called the Registrar of Friendly Societies friendly

who shall perform such duties as are assigned to him by this^°*"^
'*^'

Act by the Lieutenant-Governor in Council, the Minister or

the Superintendent.

(5) Until the appointment of a Registrar the Superinten- idem,

dent shall perform the duties of Registrar.

(6) The Lieutenant-Governor in Council may also appoint
jj^p^jy

an officer to be called the Deputy Superintendent of Insur- superinten-

ance who shall act as Superintendent during the absence orsurance.

inability of the Superintendent, and shall perform such

other duties as are assigned to him by this Act, by the

Lieutenant-Governor in Council, by the Minister or by tlio

Superintendent and Registrar.

(7) The same person may be appointed both Deputy
^^^^ ^^^^ ^^

Superintendent and Registrar. 2 Geo. V. c. 33, s. 4. appointed.

5. For the purposes of his duties under this Act or under Evidence.

any other Act relating to insurance, the Superintendent may
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require to be made and may take and receive affidavits,

statutory declarations and depositions, and may examine
witnesses upon oath; and he shall have the same power to

summon officers of corporations, receivers and liquidators

and other persons to attend as witnesses, to enforce their

attendance, and to compel them to produce books, documents
and things and to give evidence as any Court has in civil

cases. 2 Geo. V. c. 33, s. 5.

6.— (1) Towards defraying the expenses of the office of

the Superintendent, a sum not exceeding $5,000 shall be
annually contributed by the companies required to be
licensed under this Act.

(2) The amount to be annually contributed shall be as-

sessed pro rata on the basis'!of the gross amount at risk as

shown by the boolcs of the several companies on the 31st day
of December next preceding.

(3) A company shall not be entitled to have its license

renewed until the amount of its contribution has been paid
and the Superintendent's certificate shall be conclusive aa to

the amount payable. 2 Geo. V. c. 33, s. 6.

Independence 7. Neither the Superintendent nor any officer under him
tendentand shall be interested as a shareholder, directly or indirectly, in
officers.

g^^y, ijiguranee companv doing business in Ontario. 2 Geo.

Y. c. 33, s. 7.

Actions
against
Superinten-
dent or
Registrar.

8. "Without a fiat of the Attorney-General, no action or

proceeding shall be brought or taken against the Superin-
tendent or Registrar for anything done or not done in the

performance, or intended or supposed performance of his

duty under this Act, or under any other Act which imposes

duties upon them or either of them. 2 Geo. V. c. 33, s. 8.

INCORPORATION OF JOINT STOCK COMPANIES.

Incorporation. 9.— (1) The Lieutenant-Governor in Council may by
Letters Patent constitute any number of persons, not less

than five, of the full age of 21 years, and any others who
become shareholders, a body corporate and politic for the

purpose of undertaking and transacting any kind of insur-

ance for which a joint stock company may be licensed under
this Act.

Notice of
application.

0«nteBtB of
aotice.

(2) Applicants for incorporation shall immediately prior

to the application publish in at least four consecutive issues

of the Ontario Gazette notice of their intention to apply, and
shall also if so required publish elsewhere notice of sueh
intention.

(3) The notice shall state

—

(a) The proposed corporate name of the compaay;
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(6) The objects for which the company is to be incor-

porated
;

(c) The kind of insurance proposed to be transacted;

(d) The place within Ontario where the head office of

the company is to be located;

(e) The amount of the capital stock, number of shares,

and the amount of each share;

(/) The name in full, the place of residence and the

calling of each of the applicants ; and

(g) The names of the applicants, not less than five,

each being a subscriber for shares to the amount
of not less than $1,000, who are to be the first

directors of the company.

(4) The applicants shall deliver to the Superintendent Delivery of

the application for incorporation, and proof that notice ^nd^"'^^''"^

thereof has been duly given, and proof of payment of the™ate"'*i-

prescribed fees, and shall also deliver to him for his approval

copies of the proposed by-laws of the company, which so

far as approved by him shall be the by-laws of the company
until repealed, altered or amended under the authority of

this Act. 2 Geo. V. c. 33, s. 9.

10. The Letters Patent shall be expressed to take effect on yv^gn Letters

the day of the date of the initial license issued to the com-
{^^^j^^l ^g^t

pany, and notice of the granting of the Letters Patent shall

be given forthwith by the Superintendent in the Ontario gi^nt'
°^

Gazette. 2 Geo. V. c. 33, s. 10.

11.— (1) The affairs of the company shall be managed by Directors.

a board of not less than five nor more than fifteen directors.

(2) The persons named in the Letters Patent as the first First

directors of the company shall be the directors of the com- ^*'^®°*'""^-

pany until replaced by others duly elected or appointed in

their stead. 2 Geo. V. c. 33, s. 11 (1-2).

(3) The first directors shall in the manner provided pirgt general

in section 127 call a general meeting of the shareholders of^^eeting.

the company for the election of directors and otherwise for
dealing with the business of the company within two months
after the incorporation of the company. 2 Geo. V. c. 33,

s. 11 (3) ;
3-4 Geo. V. c. 35, s. 2.

(4) The succeeding directors shall be elected by the share- Subsequent

holders in general meeting at such times, in such manner/""^*^*""'

and for such term, not exceeding two years, as the by-laws Term of

of the company may prescribe.
°®*^®"

(5) No person other than a first director shall hold office Qualification.

as a director unless he is a shareholder absolutely in his own
right, and not in arrear in respect of any call thereon, of
shares of the capital stock of the company to the amount of
not less than $1,000, and where a person who is a director

8 s.—II.
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ceases to be such a shareholder he shall thereupon cease to

be a director.

Notice of
^^^ Notice of meetings of the company shall be given in

meetings of the manner prescribed by section 127. 2 Geo. V. c. 33,
company. ^ -^^ ^^^q^

^f^'w'^iLT 12- Sections 121 and 126 shall apply to joint stock com-
and 126. pauics. 2 Gco. V. c. 33, s. 12.

when*\o*be'' "^^'

—

^^^ ^^ *^® compauy undertakes
not less than (q) fipp qj.
$500,000. ^^ iiic, ui

(6) fire and inland marine, or

J
(c) accident, or

(d) life, or

(e) life and accident, or

(/) sickness and accident insurance, or

(g) guarantee, or suretyship insurance,

the authorized capital stock shall be not less than $500,000.

(2) If the company undertakes live stock insurance, with

or without insurance on vehicles, the authorized capital stock

shall be not less than $300,000.

(3) If ,the company undertakes insurance other than that

mentioned in the preceding subsections against loss or dam-
age to property from any accidental causes, including boiler

and other explosions or by reason of theft, house-breaking

or burglary, the authorized capital stock shall be not less

than $100,000.

(4) If the company undertakes bicycle or vehicle insur-

ance, or plate glass insurance, the authorized capital stock

shall be not less than $25,000.

(5) The capital stock shall be divided into shares of $100

each.

(6) No money paid on account of shares before the first

general meeting of the company has been organized shall be

withdrawn or paid over to the company until after such

meeting has been organized and the election of directors

thereat.

Increase of (7) A compauy may with the assent of the Lieutenant-

8tw:k*' Governor in Council increase its capital stock to such an

amount as he may deem expedient.

^ppHcatbn (®) Notice of any application under subsection 7 shall

for increase, be published in at least four consecutive issues of the

Ontario Gazette. 2 Geo. V. c. 33, s. 13.

Revocation, ^4^ The Letters Patent and any Supplementary Letters

tiers' Patent.' Patent amending or varying the same may at any time be

declared to be forfeited and may be revoked and made void

by the Lieutenant-Governor in Council on sufficient cause

When to be
not less than
$300,000.

Wlien to be
not less than
$100,000,

When to be
not less than
$25,000,

Amount of
shares.

Money paid
before organ-
ization.
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being shown in that behalf and such forfeiture, revocation

and making void may be upon such conditions and subject

to such provisions as he may deem proper. 2 Geo. V. c. 33,

s. 14.

FORMATION AND INCORPORATION OF MUTUAL FIRE INSURANCE
COMPANIES.

15. Where it appears to the Minister that there is in a^y
^j^biuh

*°

municipality no adequate provision for insurance of farm company,

and non-hazardous property on the mutual plan against fire'^°^
called,

the Minister may certify that fact, and thereupon ten free-

holders in the municipality may call a meeting of the free-

holders thereof to consider whether it is expedient to estab-

lish therein a fire insurance company upon the mutual plan.

2 Geo. V. c. 33, s. 15.

16. The meeting shall be called by advertisement stating Adverts se-

the time, place and object of the meeting; and the advertise- meeting!
'°^

ment shall be published once in the Ontario Gazette and
once a week for three successive weeks in a newspaper pub-
lished in the county or district in which the municipality is

situate. 2 Geo. V. c. 33, s. 16.

17. If thirty freeholders are present at the meeting and a Subscription

majority of them determine that it is expedient to establish
'"" '

a mutual fire insurance company they may elect from among
themselves three persons to open and keep a subscription

book in which owners of real or personal property within
Ontario may sign their names and enter the sum for which
they shall respectively bind themselves to effect insurance
with the company. 2 Geo. V. c. 33, s. 17.

18. When one hundred or more of such owners have when meet-

signed their names in the subscription book and bound them- caUed!*^
^

selves to effect insurance in the company amounting in the
aggregate to not less than $250,000 a meeting shall be called

as hereinafter provided. 2 Geo. V. c. 33, s. 18,

19.— (1) When the subscription has been completed any
ten of the subscribers may call the first meeting of the pro- toTe "afied.*

posed company at such time and place within the munici-
pality as they may determine by sending a printed notice by
mail, addressed to every subscriber at his post office address,
at least ten days before the day of the meeting, and by adver-
tisement in a newspaper published in the county or district

in which the municipality is situate.

(2) The notice and advertisement shall state the object of contents of

the meeting, and the time and place at which it is to be held.
°°**"-

2 Geo. Y. c. 33, s. 19.

20.— (1) At such meeting, or at any adjournment of it, Election of

the name and style of the company, Avhich shall include the
*^'"'^'°""
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words "fire" and "mutual," shall be adopted, a secretary

ad interim appointed, a board of directors elected as herein-

after provided and some central and generally accessible

place within the municipality, or within a municipality adja-

cent thereto, named, at which the head office of the company
shall be located.

(2) The presence of at least twenty-five of the subscribers

shall be necessary to constitute a valid meeting.

(3) As soon as convenient after the meeting the secretary

ad interim shall call a meeting of the board of directors for

the election from among themselves of a president and vice-

president, for the appointment of a secretary and a treas-

urer or a secretary-treasurer or a manager and the transac-

tion of such other business as may be brought before the

meeting. 2 Geo. V. c. 33, s. 20.

21.— (1) Thereupon there shall be delivered to the Super-
intendent, certified as correct under the hands of the chair-

man and secretary:

(a) A copy of the minutes of the meetings including

all resolutions respecting the objects of the pro-

posed company, its name or style, and the location

of its head office;

(6) A copy of the subscription book;

(c) A list showing the names and addresses of the direc-

tors elected and of the officers appointed.

(2) There shall also, for verification, be produced to the

Superintendent the originals of such documents. 2 Geo. V.

c. 33, s. 21.

33. Upon the receipt by ,the Superintendent of the docu-

ments mentioned in section 21 he shall ascertain and deter-

mine whether the proceedings for the incorporation of the

company have been taken in accordance with the provisions

of this Act, and whether the subscriptions are bona fide, and
by persons possessing property to insure, and whether the

proposed name is the same as that of any existing company,
or may be easily confounded therewith, or is otherwise objec-

tionable. 2 Geo. V. c. 33, s. 22.

33.— (1) If the Superintendent determines that the pro-

visions of this Act have been complied with and that there is

no reason why the company should not be incorporated he

shali so report to the Minister.

(2) Upon receipt of the report the Minister under his

hand and seal of office may issue a certificate of incorporation

in as many original parts as may be required, one of which
shall be filed and recorded in the office of the Provincial

Registrar,
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(3) From the time of the filing of the certificate the pro-
^^r^'ftj^^^^tg ^^

posed company shall become a corporation and the mem- incorporauon.

bers of tlie corporation shall be the persons who for the time

being are insured therein on the premium note plan, and so

long as the company remains duly registered under the pro-

visions of this Act it shall be capable of undertaking in

Ontario fire insurance on the mutual plan in the terms of its

license. 2 Geo. V. c. 33, s. 23.

24. After the filing of the certificate the ]\Iinister may^'«"^«-

issue a license to the company to transact the kind of business

specified therein for a term, not exceeding twelve months
from the date of issue; and such license may from time to

time be renewed for a like term. 2 Geo. V. c. 33. s. 24.

SHARE OR STOCK CAPITAL IN CASH-MUTUAL FIRE INSURANCE
COMPANIES; CONVERSION OP CASH-MUTUAL INTO

JOINT STOCK COMPANIES.

25. No cash-mutual insurance company shall hereafter be cash-mutuai

incorporated. 2 Geo. V. e. 33, s. 25. toX^nco""*
porated.

26. Sections 27 to 32 shall apply only to cash-mutual fire Application

insurance companies licensed and registered at the time of "^ present^^

the passing of this Act. 2 Geo. V. c. 33, s. 26. cash-mutuai
companies.

27.— (1) A cash-mutual insurance company which now increasing

has a share or stock capital, with the assent of the Lieutenant- ^^*" cap't^i.

Governor in Council, may from time to time increase its

share or stock capital to such an amount as he may deem
expedient.

(2) Notice of any application to the Lieutenant-Governor Notice of

in Council under this section shall be published in at least
*^^"*'**''"''

four consecutive issues of the Ontario Gazette. 2 Geo. V.
c. 33, s. 27.

28. Every subscriber to such share capital shall, on allot- Subscribers

ment of one or more shares, become a shareholder of the com- g^^Jehoidtrs
pany. 2 Geo, Y. c. 33, s. 28. of company.'

29. No insurance on the wholly cash plan shall make the insurance on

insured a member of the company, or liable to contribute or trconstitutT'
pay any sum to the company, or to its funds, or to any other "^"^^^"^'p-

member thereof, beyond the cash premium agreed upon, or
give him any right to participate in the profits or surplus
funds of tlie company. 2 Geo, V. c, 33, s. 29.

30. The net annual profits and gains of the company not Diyidends.

including therein any premium notes shall be applied in the
first place to pay a dividend on the share capital not exceed-
ing the rate of ten per centum per annum, and the surplus,
if any, shall be applied in the manner provided by the by-
laws of the company. 2 Geo. V. c. 33, s. 30; 3-4 Geo V
•. 35, s. 3.
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31.— (1) A company which has surplus assets, not includ-

ing premium notes, sufficient to reinsure all its outstanding
risks may be formed into a joint stock company in the man-
ner provided by section 9, upon making application as pro-
vided by that section.

(2) The application shall not be made until approved by
the members by a vote representing at least two-thirds of the

amount of the unexpired risks, and if the company has share
capital by two-thirds in value of the shareholders, at an
annual general meeting or at a special general meeting, and
by three-fourths in number of the directors of the company
in writing signed by them.

(3) Notice of the intention to make the application and
of the consideration thereof at such meeting shall be given
by advertisement in the Ontario Gazette and in a newspaper
published in the county or district in which the head office of

the company is situate at least once a week for four suc-

cessive weeks before the holding of the meeting.

(4) Every person who is a member of the company on the

day of the meeting shall be entitled to priority in subscrib-

ing to the capital stock of the company for one month after

the opening of the books of subscription in the ratio that

the insurance held by him bears to the aggregate of the

unexpired risks then in force. 2 Geo. V. c. 33, s. 31.

33. Any company formed under the provisions of the next
preceding section shall be answerable for all liabilities of the

company from which it has been formed, and may sue and
be sued under its new corporate name, and the assets and
property of the old company shall be vested in the new com-
pany from the date of its formation. 2 Geo. V. c. 33, s. 32.
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Rev. Slat.
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INCORPORATION OF FRIENDLY SOCIETIES.

33.— (1) No company, society, association or organization

incorporated after the tenth day of March, 1890, under
Chapter 172 of The Revised Statutes of Ontario, 1887, or

under Chapter 211 of The Revised Statutes of Ontario, 1897,

shall undertake or effect or agree or offer to undertake or

effect any contract of insurance within the meaning of sec-

tion 2.

(2) Any person who acts or purports. to act for any such
corporation in any such contract or offer shall be guilty of an
offence against this Act.

(3) Neither the repeal by The Ontario Companies Act of

the Acts mentioned in subsection 1 nor anything in this Act
shall impair or affect the corporate existence, rights and
powers of a friendly society incorporated under either of

those Acts which is registered under this Act nor the rights

and privileges of the members thereof or their beneficiaries.

2 Geo. V. c. 33, s. 33.
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:i4.— (1) If it appears to the Lieutenant-Governor in
J^J^'''^^*'^'

Council that any body incorporated under the enactments corporate

referred to in section 33 exists or is using its corporate pow-^°^^^*

ers for any fraudulent or unlawful purpose, the Lieutenant-

Governor in Council may suspend for a limited period, or^^^^^^^^^^°^

revoke its corporate powers, and on any revocation the cor-

porate powers shall ipso facto absolutely cease and deter-

mine except for the sole purpose of \nnding up its affairs in

the manner provided in section 46.

(2) Notice of any such suspension or revocation shall be nouce oV,"'^

°^

published in the Ontario Gazette and also elsewhere if the

Lieutenant-Governor in Council so directs.

(3) If during the suspension, or after the revocation of^nSeitakfng

its corporate powers, any director, officer, agent, employee, or'lisurance

other person acting or purporting to act on behalf of the pension or .

corporation undertakes any contract of insurance he shall
^''/J"

"^°*^*'

be guilty of an offence against this Act. 2 Geo. V. c. 33,

s. 34.

35. On an application to the Registrar for incorporation Applicant

as a friendly society under sections. 36 to 41 the applicants necessity

shall be required to show to his satisfaction the necessity forpgr^ti'on'""

the society proposed to be incorporated, and that the grant-

ing of the application would not be contrary to the public

interest. 2 Geo. V. c. 33, s. 35.

36.— (1) Where a friendly society, registered under this ^j."?^^^,*^

Act, has its head office elsewhere than in Ontario, the Grand societies

;

or other Provincial body, or the lodges or a majority of the {fo*'n'"or Pro-

lodges in Ontario may file with the Registrar an application '^>i»ciai body,

for incorporation under this Act, setting forth the reasons
for seeking incorporation, the proposed corporate name, and
head office, and the purposes and rules of the society, and
naming the persons who are to be its first trustees or man-
aging officers, and stating the mode in which their successors

are to be elected ; and shall furnish such other information as

the Registrar may require.

(2) Upon due application made, the Registrar may name a Hearing of

day for the hearing of the application, and such notice of the aSd notice.^

hearing shall be published in the Ontario Gazette and other-
wise as the Registrar directs.

(3) If, upon the hearing, it appears to the Registrar that^^^T**^"**®

such incorporation ought to be granted, he shall certify in tidi!^*"^^"'^^'

duplicate, or in as many parts as may be required, under his

hand and the seal of his office, that he finds the persons men-
tioned therein entitled to incorporation under the name and
for the purposes specified in the certificate.

(4) One of the original parts of the certificate shall beFiiinp of

filed in the office of the Provincial Registrar, together with
*"''**'^*'"'^'

such other documents as the Registrar by his certificate
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Incorpora-
tion of
avxiliary
bodies.

Or societies
Jointly.

requires to be filed ; and from the day of such filing the per-
sons mentioned in the certificate and their associates and
successors shall be a corporation. 2 Geo. V. c. 33, s. 36.

37. Where in the opinion of the Registrar it is necessary
or expedient that an auxiliary, or local or subordinate body
or branch of a registered society should be separately incor-

porated or separately registered, or both, or that two or more
societies should be incorporated or registered as one society,

the Registrar may direct the like proceedings to be taken as

in the next preceding section mentioned, and the filing of
his certificate in the ofiice of the Provincial Registrar shall

have the same effect as therein provided. 2 Geo. V. c. 33,

s. 37.

38. Any unincorporated lodge or body controlled by a
registered society, and operated under uniform rules pre-

scribed by the society, and not contrary to law, may, through
the society, make application to the Registrar for incorpor-
ation; and if it appears to him that incorporation ought to

be granted he may certify the same under his hand and the
seal of his office; and the filing of his certificate in the office

of the Provincial Registrar shall have the same effect as pro-
vided by section 36. 2 Geo. V. c. 33, s. 38.

officer! of
^^' "^^^ officers of any superannuation or benefit fund

Biiperaiinua- authorized by law may, in the manner and by the proceedings

flt*"fund3.
**^^ mentioned in section 36, become incorporated. 2 Geo. V.

c. 33, s. 39.

Incorpora-
tion of sub-
ordinate
lodges.
Registration.

'^-]

Incorpora-
tion of trade
unions and
wage-earners'
soeieties.

40. Upon like proceedings and in the manner provided by
section 36 incorporation may be granted:

—

(a) "Where a trade union purposes to undertake contracts

with its own members exclusively for any of the

insurance benefits enumerated in and not pro-

hibited by clause (c) of section 76, or contracts to

furnish tools or to pay unemployed or super-

annuation benefits to the members;

(?;) Where any organization of persons resident in

Ontario consisting of not less than seventy-five

members and managed and operated as a friendly

society under rules conforming to this Act pur-

poses to contract with its own members exclu-

sively for sick benefits, not exceeding six dollars

per week and a funeral benefit of not more than
one hundred and fifty dollars, or either of such
benefits. 2 Geo. V. c. 33, s. 40.

Revocation 41.— (1) If a registered friendly society revokes the war-

t*o ^w*din- rant or charter under which a subordinate branch or lodge
=•*« lodge. jg operated in Ontario, whether such branch or lodge

is incorporated or not, such revocation shall be certified in
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duplicate by the presiding officer and the secretary of the

society under the seal thereof and one of the duplicates shall

be filed with the Registrar and the other with the Provincial

Registrar.

(2) The certificate from the filing thereof in the office of i^;««°}««°?^

i-r«'-i-i-.. Ill- ^1 Ti*** suDorain-
the Provincial Registrar shall, ipso facto, operate to dissolve ate lodge,

the subordinate branch or lodge, and to vest its property,

assets, funds and effects in the presiding officer and the secre-

tary of the society and their successors in office, as trustees

for the creditors and persons beneficially entitled; and the

surplus, if any, after the liabilities are satisfied, shall vest

in the society. 2 Geo. V. c. 33, s. 41.

4ISJ. Where any society, association, union, organization or Merger of

lodge already incorporated, becomes incorporated under this poraUo'n!'"'

Act the prior incorporation shall be merged in and super-

seded by the later incorporation. 2 Geo. V. c. 33, s. 42.

43. A registered friendly society organized on the lodge Amaigama-

plan may by general or special by-law provide for the method lodges,

by which two or more of its subordinate branches or lodges

may be amalgamated and the transfer of the liabilities and
assets to the new or continuing branch or lodge may be

effected. 2 Geo. V. c. 33, s. 43.

PROVISIONS APPLICABLE TO ALL PROVINCIAL INSURANCE
CORPORATIONS.

44.— (1) The company shall have a lien on the shares of Lien on

any shareholder for unpaid calls or other debts due by him
^^^l^^

^°\

to the company and for any obligation held by the company or debts.

against him.

(2) After any call, debt or obligation becomes due thcg^j^
^j

company may, upon one month's notice to the shareholder, shares to

his executors or administrators, sell his shares, or a sufficient debts?**

number of them, to pay the call, debt or obligation, and may
transfer the shares so sold to the purchaser. 2 Geo. V. c. 33,

8. 44.

45.— (1) The name of a corporation or the location of its changing

head office may, with the approval of the Lieutenant-Governor ^e^/ "^g^

in Council, be changed.

(2) The change of name shall not be made unless the when

Lieutenant-Governor in Council is satisfied that the com- name^^for-

pany is solvent, and that the change desired is not for any^^^*^^*^-

improper purpose and is not otherwise objectionable.

(3) Notice of any such change shall be published in the Notice of

Ontario Gazette and otherwise as the Superintendent directs.
*^''"''^^"

2 Geo. V. c. 33, s. 45.
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Corporate
power for-
feited by
non-user or
discontinu-
ance of
business; or
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or cancella-
tion of
license.

Except for
winding up.

Receiver.

FORFEITURE OP CORPORATE POWERS OF COMPANIES.

46.— (1) If a company incorporated under the law of
Ontario, whether under this Act or under any general or
special Act, does not go into actual hona fide operation with-
in two years after incorporation; or if, after a company has
undertaken contracts, such company discontinues business
for one year, or if its license remains suspended for one year,

or is terminated otherwise than by effluxion of time and is

not renewed within the period of sixty days, the company's
corporate powers shall ipso facto cease and determine, except
for the sole purpose of winding up its affairs; and in any
action or proceeding where such non-user is alleged proof
of user shall be upon the company, and the Supreme Court,

upon the petition of the Attorney-General or of any person
interested, may limit the time within which the company
shall settle and close its accounts, and may for that purpose
or for the purpose of liquidation generally appoint a

receiver.

Rights of (2) No such forfeiture shall affect prejudicially the rights

preserv'ed ^f Creditors as they exist at the date of the forfeiture. 2 Geo.
V. c. 33, s. 46.

GOVERNMENT DEPOSITS.

Certain^ Mr- 47.— (1) Exccpt mutual fire insurance companies licensed

make'dlpos" Only for the insurance of farm buildings and of isolated risks,

in c'^erta^Q*''^
Other than mercantile and manufacturing risks, and mutual

securities. live stock and mutual weather insurance companies every
company applying for a license to transact insurance shall,

before the issue or the renewal of the license or of registrj',

lodge with the Minister the prescribed deposit, which shall be
made in deposit receipts of chartered banks of Canada or
in the stock or bonds of the Dominion of Canada or of On-
tario, or in deposit receipts or terminable debentures of any
corporation in the obligations of which trustees may under
The Trustee Act invest trust money, and the title to such
deposit shall vest in the Minister.

(2) This section in so far as it alters the amount of the
deposit required before the 13th day of April, 1897, shall

not apply to such companies as before that date made their

annual report to the Department.

(3) The initial deposit to be made by any corporation
liable to make deposit before the original or initial registry

shall be the sum prescribed by subsection 5.

Renewal and (4) Before the annual renewal of registry the amount of
readjustment,

(j^pogj^ required shall on or before the first day of July in

each year be re-adjusted in accordance with the provisions of

the next following two subsections.

Rev. Stat.
c. 121.

Application
of section.

Initial

deposits.
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(5) If on the next preceding 31st day of December the JJ^^Pf^'^tJ""-

corporation's total contingent liability or amount at risk does liability of

not exceed $2,000,000, and under.

(a) Every joint stock fire or fire and inland marine
insurance company, and every life or life and
accident insurance company, and every guaran-

,tee and surety company shall keep on deposit, if

a Provincial or Canadian company, $25,000, and
if a foreign company, $50,000;

(6) Every accident, or sickness and accident insurance

company, if a Provincial or Canadian company,
shall keep on deposit $20,000, and if a foreign

company, $40,000;

(c) Every Provincial mutual fire, or Provincial fire and
inland marine insurance company, insuring mer-

cantile and manufacturing risks, shall keep on
deposit $10,000, and every Provincial cash mutual
fire insurance company, $10,000;

(d) Every live stock insurance company having share

capital shall keep on deposit, if a Provincial or

Canadian Company, $10,000, and if a foreign

joint stock company, $25,000;
^

(e) Every insurance company mentioned in subsection

3 of section 13 shall keep on deposit, if a Provin-

cial or Canadian company, $10,000, and if a

foreign company, $20,000;

(/) Every insurance company mentioned in subsection

4 of section 13 shall keep on deposit, if a Pro-
vincial or Canadian company, $5,000, and if a
foreign company, $10,000;

(g) Every foreign insurance company doing only the

business of re-insuring fire risks undertaken by
companies registered under this Act shall keep on
deposit, $10,000;

(h) Every friendly society not being a Provincial cor-

poration mentioned in section 72 shall keep on
deposit $5,000.

(6) If on the preceding 31st day of December in any year Additional

the corporation's total contingent liability, or the amount of each^ addi'-'^

insurance in force, whether such insurance was undertaken
{.'°°''J,j.'°'''

directly or by way of re-insurance, exceeds $2,000,000, then fraction,

for each additional $1,000,000, or fraction thereof, the cor-

porations enumerated in the next preceding subsection shall

respectively keep on deposit, by way of additional security,

a sum equal to one-tenth of the initial deposit, and the addi-
tional deposit shall be in the securities mentioned in subsec-
tion 1.
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di^Hsit""'
^^^ "Where the total amount of a company's deposit under

tliis section amounts to twice the initial deposit then for

each additional $1,000,000 or fraction thereof at risk each

further addition to the deposit shall be one twenty-fifth of

the initial deposit.

or*(S.n"cena- (^) Where the company fails to keep its deposit unim-
"o»- paired as required by this section its license may be sus-

pended or cancelled, 2 Geo. V. c. 33, s. 47.

Voluntary
deposit.

Withdrawal.

48. An insurance company may voluntarily make a deposit

in excess of the amount prescribed by section 47, but no part

of a voluntary deposit shall be withdrawn without the sanc-

tion of the Minister. 2 Geo. V. c. 33, s. 48.

Value at 49.— (1) Securities of the Dominion of Canada, or of any

u^n'^secnri- of the Proviuces of Canada, shall be accepted at their market
ties received, yaluc at the time when they are deposited.

(2) The other securities shall be accepted at such valuation

and on such conditions as the Minister may direct.

(3) The Superintendent shall under the name of each cor-

poration keep a record of the securities deposited on its

account, naming in detail the several securities, their par
value, and the value at which they Avere received as deposit.

(4) Where the market value of any of the securities

deposited declines below the value at which they were de-

posited the ]\Iinister may, from time to time, require the

corporation to make a further deposit so that the market
value of all the securities deposited by it shall be equal to

the prescribed amount.

(5) Every security, obligation or covenant, or interest in

real or personal property given, transferred to, made with,

or vested in the Minister by virtue of his office shall, with-

out any formal transfer, from time to time vest in the Min-
ister for the time being.

(6) Where a corporation desires to substitute other securi-

ties of the class of those mentioned in section 47 for securities

deposited with the ]\Tinister, he may permit the substitution

to be made. 2 Geo. V. c. 33, s. 49.

Voluntary 50.— (1) A dcposit of any amount not less than $5,000

fr^ndiy
^^ "^ay, with ,the consent of the Minister, be made by any regis-

societies. tered Provincial friendly society; but no part of such deposit

shall be withdrawn without the sanction of the Minister.

RiKhtsof (2) Sections 51 to 61 shall not apply to registered Provin-

poiTcy bowlders ^^^^ frjcudly socictics ; but in the case of a registered Pro-

vincial friendly society any deposit made under this Act
shall not make any unmatured policy or contract of insur-

ance a liability against the society while a going society,

or against the estate of the society in a winding up or liqui-

Value at
i^hich other
securities
received.

Record of
securities.

Requiriner
further de-
posit on de-
cline of
market
value.

Securities,
etc., vested
in the Minis-
ter for time
being.

Snbstltutlon
of securities.
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dation under this Act ; but in such winding up or liquidation

the persons assured under such unmatured policies or con-

tracts shall be entitled to share in the surplus assets of the

society as provided in subsections 8 and 9 of section 206 or

subsection 7 of section 219, as the case may be. 2 Geo. V.

c. 33, s. 50.

51. If at any time it appears that a company has on withdrawal

deposit with the Minister a sum in excess of the prescribed °^ ^''^^^

amount the Lieutenant-Governor in Council, upon being sat-

isfied that the interest of the company's Provincial policy-

holders will not be prejudiced thereby, and upon the giving

of such notice, and the taking of such other precautions as

he may deem expedient, may authorize the withdraAval of the

amount of such excess or such portion thereof as he deems

advisable; but such withdrawal may be authorized without

the giving of any notice. 2 Geo. V. c. 33, s. 51.

53. A company carrying on its business under license withdrawal

from the Dominion of Canada may, with the sanction of the
^*jjJ^^/°^J^.

Lieutenant-Governor in Council, withdraw its deposit. 2 Geo. pany licens-

XT oo , ro fd by Dom-
V, C. 33, S. 52. inion.

53. If from the annual statements or the examination of Any deficiency

the affairs and condition of a company it appears in the°^
be" made

case of a life insurance company that its policy reserves and good, or

in the case of any other company that its unearned premiums
i'J^ted?

^°^'

in both cases in respect to risks outstanding in Ontario,

together with any other liabilities in Ontario, exceed its assets

in Ontario, including the deposit in the hands of the Minis-

ter, the company shall forthwith make good the deficiency,

and on failure so ito do its license may be suspended or can-

celled, and in case of cancellation, if a Provincial corporation,

its corporate powers, except for the purpose of winding up
its affairs as provided by section 46, shall thereupon cease

and determine. 2 Geo. V. c. 33, s. 53.

54. Where the license of a company is suspended or can- Revival of

celled under the provisions of subsection 8 of section 47 orikense.
^

of section 53 it may be revived if the company makes good
the deposit or the deficiency as the case may be to the satis-

faction of the Minister. 2 Geo. V. c. 33, s. 54.

55, So long as the conditions of this Act are satisfied and ^°*^j;?^^gg*'°

no notice of any final judgment against the company or order to be paid

for its winding up or the distribution of its assels is given*" '^^P^^y-

to the Minister the company shall be entitled to receive the

interest upon the securities forming the deposit. 2 Geo. V.
c. 33, s. 55.

56.— (1) Where an undisputed claim arising from lossJ^»^p^«8

insured against in Ontario remains unpaid for sixty daysby non-pay-

after having become payable, or a disputed claim after final^a?ms°*
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Judgment in Ontario and tender of a valid discharge remains
unpaid, and written notice of such non-payment has been

given to the Superintendent, the license of the company may
be suspended or cancelled.

(2) In case of suspension under this section the license

may be revived, and the company may again transact busi-

ness if within sixty days after notice to the Superintendent

of the company's default such claim or judgment is satisfied.

(3) Where the company fails to pay any such undisputed
claim within sixty days after it has become payable, or to

pay any such judgment after tender of a valid discharge, the

company's deposit may be administered in the Supreme
Court.

(4) At least ten days' notice of the application for admin-
istration, stating the ground of it, shall be served upon the

company and upon the Superintendent.

(5) "Where the claim accrues on the occurrence of any
event and is by the terms of the contract of insurance pay-
able on proof of such occurrence, without any stipulated

delay, the notice shall not be given until after the lapse of

sixty days from the time when the claim became payable.

2 Geo. V. c. 33, s. 56.

57.— (1) The deposit shall be subject to administration

only in respect of contracts of insurance which have for their

subject property in Ontario, or the life, safety, health, fidelity

or insurable interest of a resident of Ontario, or where the

contract makes the payment thereunder primarily payable to

a resident of Ontario.

(2) In case of administration the whole deposit, after the

costs of administration have been provided for, shall be assets

for the holders of such contracts whose rights as among
themselves shall be determined as provided by subsections 4
to 6 of section 219. 2 Geo. V. c. 33, s. 57.

Effect of 58. When an order for administration is made the com-

regStration. pauy shall thereby become unregistered. 2 Geo. V. c. 33,

s. 58.

In case of 59. In the case of a Provincial company, the winding up

fompJiiy*^ shall be deemed to have commenced under section 212 from

the date of the administration order. 2 Geo. V. c. 33, s. 59.

In case of
extra Pro-
vincial
company.

00. In the case of a company not being a Provincial com-

pany, upon the application of any person interested in the

administration or of the Superintendent, the Master shall

appoint an administrator, and in respect of the administra-

tion the Master shall have the like powers and duties as a

receiver under this Act. 2 Geo. V. c. 33, s. 60.
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61.— (1) A company which has ceased to transact husi-
J^^^^J^^ ^^

ness in Ontario and desires to obtain a return of its deposit ceasing to do

may give written notice to that effect to the Superintendent,
and shall publish in the Ontario Gazette a notice that it has
applied to the Lieutenant-Governor in Council for the return

of its deposit, calling upon all claimants, contingent or actual,

who object to the return to file their objections with the

Superintendent on or before a day named in the notice which
shall not be less than three months after the first publication

of it.

(2) Upon giving the notice to the Superintendent the com-F'"»s 'ist

pany shall file with him a list of all its outstanding contracts mg contracts.

of insurance including contracts in respect of which claims

have accrued.

(3) After the day named in the notice, if the Minister is deport on

satisfied that the company has obtained a discharge of all such p^^^^
^^of

'^

outstanding contracts, the Lieutenant-Governor in Council contracts,

may direct that the deposit be returned.

(4) If the Minister is ndt satisfied that all such contracts
f^/*^^^"f^

have been discharged the Lieutenant-Governor in Council meet undis-

may direct that a sufficient amount be retained to meet the contacts,

contracts unprovided for and that the remainder of the

deposit be returned, and thereafter from time to time as

such contracts lapse or proof is adduced that they have been
satisfied further return of the deposit may be directed by
the Lieutenant-Governor in Council. 2 Geo. Y. c. 33, s. 61.

LICENSING OP INSURANCE COMPANIES.

63.— (1) All insurance companies other than those men- license,

tioned in sections 69 to 75, before being registered shall quired.^^

obtain a license from the Minister.

(2) Before applying for license the company shall furnish -Application,

to the Superintendent satisfactory evidence:

—

quired of
subscription

(a) Where the company undertakes fire, or fire and ^'"^ p*^'"^''*-

inland marine, or accident, or life, or life and
accident, or sickness and accident insurance, or
undertakes guarantee or suretyship insurance,

that of the capital stock not less than $300,000
has been bona fide subscribed, and thait $30,000
has been paid thereon;

(h) Where the company undertakes live stock insurance
with or without insurance on vehicles, that of the
capital stock not less than $150,000 has been
hona fide subscribed, and that $15,000 has been
paid thereon;

(c) Where the company undertakes bicycle or vehicle
insurance, or plate glass insurance, that of the
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capital stock not less than $12,000 has been bona
fide subscribed, and that $6,000 has been paid
thereon

;

(d) Where the company undertakes insurance other
than as mentioned in the preceding paragraphs
against any loss of or damage to property from
accidental causes including boiler or other explo-

sions, or by reason of theft, housebreaking or
burglary, that of the capital stock not less than
$60,000 has been bona fide subscribed, and that

$11,000 has been paid thereon;

(e) That the amount paid on the subscribed stock has
been actually and hona fide paid by the respective

persons by whom the stock was subscribed;

(/) That the payments have been made into a chartered
bank of Canada to the credit of a named trustee

for the company approved by the Superintendent
at some office of such bank in Ontario.

S°bTflred. ^^) Every applicant for license shall file with the Super-
intendent the documents mentioned in sections 9 and 21, and
also the documents required of an applicant for registry; and
shall before being licensed make the prescribed deposit.

(4) As soon as the company has made the prescribed

deposit, and has otherwise complied with the requirements
of this Act, the Minister may issue the license.

(5) The license shall be in such form as may be deter-

mined by the Minister, and shall specify the business to be
carried on by the company; and shall expire on the thirtieth

day of June in each year, but shall be renewable from year

to year.

(6) Where a company desires to extend its business to

some other branch of insurance, and has complied with the

law in respect of additional deposit and otherwise, the Min-

ister may on the report of the Superintendent issue a sup-

plementary license authorizing the company to undertake

such other branch of insurance business.

When license
shall issue.

Form of
license.

Supplement-
ary licenses.

Record of
licenses.

(7) A record of the licenses and supplementary licenses

shall be kept in the office of the Superintendent. 2 Geo. V.

c. 33, s. 62.

Supplementary 63. The provisions herein enacted as to the continuance,
censes.

renewal, suspension and cancellation of licenses shall apply

to supplementary licenses. 2 Geo. V. c. 33, s. 63.

No license
for
both fire

and life

insurance.

64. A license shall not be granted to a company for the

transaction of both fire and life insurance. 2 Geo. V. c. 33,

s. 64.
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65. A company incorporated elsewhere than in Canada f^'^pf^y

shall not be licensed unless it shows to the satisfaction of the ^^?°*^'^.

Minister that it has carried on successfully for a period of at fore license,

least five years the business for which a license is applied

for. 2 Geo. V. c. 33, s. 65.

REGISTRATION OF INSURANCE CORPORATIONS.

Registers.

66. There shall be kept in the Department, Two regis-^ ^ ters to be

(a) A Register to be called "The Insurance Company ''^p'-

Register," in which shall be regis,tered the cor- co^a^n/®
porations mentioned in sections 68, 69, 70 and 71;^"g'ster.

(6) A Regis,ter to be called "The Friendly Society Regis- Friendly

ter," in which shall be registered the friendly register,

societies authorized by certificate to undertake
insurance contracts. 2 Geo. V. c. 33, s. 66.

67. The duty of determining and distinguishing those
J°^^^^ i^"^*

corporations which are required to be . registered and are the Superin-

entitled to registry, and of granting registry, shall devolve
'^°'**'"*''

upon the Superintendent or Registrar subject to appeal as

hereinafter provided. 2 Geo. V. c. 33, s. 67; 3-4 Geo. V.

c. 35, s. 4.

Insurance Company Register: What Corporations May he

Registered.

68.— (1) A company shall, on the issue or the renewal of Rishtof

its license, be registered on the Insurance Company Register, registration.

without application and without additional charge and before

delivery of the license, and the fact of such registration shall

be indorsed thereon.

(2) Suspension, cancellation or non-renewal of the license How

shall, ipso facto, operate as a suspension or cancellation of or^fncened.

registry.

- (3) For the purposes of this section the license shall be^^^^fg*'^

deemed to be subsisting for thirty days after its expiry by
effluxion of time. 2 Geo. V. c. 33, s. 68.

69.— (1) A company licensed by the Dominion of Can- Dominiou

ada, upon application and upon proof that its license has been
gfg^tratfoi ^of

issued, may be registered on the Insurance Company Register.

(2) Subsection 1 shall not apply to a company which has
not made and kept up the deposit required by The Insurance section i not

Act, 1910 (Canada).
'

'" ^pp'^-

(3) Where a company registered under the provisions of Liability to

this section contravenes any of the provisions of The /wswr-'orsuspensTon

ance Act, 1910 (Canada), for which its license may under °' ''®*^*^""J'-

that Act be suspended or cancelled, such company shall be
liable to have its registry under this Act suspended or can-
celled.

9 s.—II.
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Suspension
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tion by Do-
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effect of.
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ment.

(4) Suspension or cancellation by the Dominion of Can-
ada of the license of any such coflipany shall, ipso facto,

operate as a suspension or cancellation of registry under this

Act.

(5) When any such suspension is witlidrawn the Superin-
tendent may reinstate the company on the register. 2 Geo.
V. c. 33, s. 69.

Registry of
marine
insurance
companies,
etc.

70. Companies transacting inland or ocean marine insur-

ance, companies not transacting insurance business in On-
tario but investing surplus funds in Ontario and companies
mentioned in section 102 of The Insurance Act, 1910 (Can-
ada) may be admitted to registry. 2 Geo. V. c. 33, s. 70.

and*3^5 vtc
^^' ^P^^ ^^^ applica.tion of any underwriter of the

(Imp.) c. 21. society known as Lloyds, incorporated by the Imperial
Statute, Lloyds Act, 1871, or upon due application of any
such underwriter's broker or broker's agent, such under-
writer, broker or agent may be admitted to registry for the

undertaking and transaction of insurance, other than life

insurance, and upon such terms and conditions as the Minis-
ter may deem expedient. 2 Geo. V. c. 33, s. 71.

Societies i

under sections
36, 37, 59, 40.

Under a
Dominion
Act.

Friendly Society Registers: What Corporations May he

Registered.

What socie 73. lu addition to friendly societies registered as such at

ro^^sterld.*'' the commencement of this Act, the following shall be admis-
sible to registry on the Friendly Society Register

:

(a) A society incorporated under the provisions of sec-

tions 36, 37, 39 or 40;

(&) A corporation not otherwise provided for in this

Act which has by or under the authority of an
Act of the Parliament of Canada an insurance
and provident society or association, or an insur-

ance or guarantee fund in connection with the
corporation

;

(c) A trade union in Ontario which, under the author-
ity of its incorporating Act or charter, has an
insurance or benefit fund for the benefit of its

own members exclusively;

{d) A corporation which under the authority of an Act
of the Parliament of Canada has created a fund
for paying a gratuity on the happening of death,

sickness, infirmity, casualty, accident, disability

or any change of physical or mental condition;

(e) An association of the civil servants or employees of

the Dominion of Canada incorporated by or

under the authority of an Act of- the Parliament
of Canada. 2 Geo. V. c. 33, s. 72.

Trade union
insurance
benefit
societies.

Insurance
gratuity
fund created
by an Act-
of Canada.

Civil ser-
vice associa-
(iciis.
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73.— (1) A friendly society incorporated in another Pro-
j^f/^^JJ^^'^t^^

vince of Canada which authorizes friendly societies of Cn-Jy^other^

tario to transact business within its limits on conditions

similar to those set forth in this Act may be admitted to

registry.

(2) No such society shall be admissible to registry: which such
Eocieties not

(a) Unless for five years next preceding its application «J°;g[;'«

for registry it has been continuously in actual

operation as a solvent corporation of a Province

of Canada under the law of which it was incor-

porated; or

(b) If it undertakes insurance or insurance benefit con-

tracts with persons other than its own members;
or •

(c) If it insures or indemnifies against contingencies

other than sickness, disability, or death, or fun-

eral expenses, or if the sum or sums insured on

the life of any one person exceed in all $3,000;

or

(d) If it undertakes endowment insurance, or other

endowment contracts, or annuities upon lives, or

bond or tontine, or semi-tontine, or marriage aid

contracts; or

(e) If it has upon its books less than five hundred mem-
bers in good standing; or

(/) If it is in effect the property of its officers or collec-

tors, or of any other person for his own benefit, or

is conducted as a mercantile or business enter-

prise, or for the purpose of mercantile profit, or

if its funds are under the control of persons or

officers appointed for life and not under that of

the assured; or

(g) Unless the society provides for its contracts upon
lives at least to the extent of collecting from its

members premiums not less than those set out in

{Schedule A, and such further sum as is sufficient

to provide for the expenses of management.
J'

(3) On proof that the society is entitled to registry, and^f<joJs for

on production of the certificate of registry of the proper
officer of its own Province, if registry is required by the law
of that Province, the society shall be entitled to registry

upon making the prescribed deposit. 2 Geo. Y. c. 33, s. 73.

74.— (1) "Where two or more lodges or branches of a Central body

society, though separately incorporated, are under the finan- representa-

cial or administrative control of a central governing body in
"jjjt'^^ft,,^*

Ontario, or a duly authorized Provincial representative of
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the society, such governing body if incorporated or such

Provincial representative of the society may, if the Registrar

thinks proper be dealt with as the society.

(2) In the case of a friendly society incorporated else-

where than in Ontario the central governing or controlling

body in Ontario if incorporated by virtue of the law of

Ontario may if the Registrar thinks proper be dealt with

as the society. 2 Geo, V. c. 33, s. 74.

•

75. Where a bona fide trade union provides by its con-

stitution, by-laws or rules for the assistance, relief or support

of its members, the Registrar may, by writing, under his

hand and the seal of his office, declare the organization

exempt from the operation of this Act ; and such declaration

shall remain in force until in like manner revoked. 2 Geo.

V. c. 33, s. 75.

76.— (1) The following shall not be entitled to register

Rs a friendly society:

—

(a) Any corporation mentioned in sections 69, 70, 71,

or licensed or required by this Act to be licensed

;

(6) Any corporation, except those mentioned in clause

{d) of section 72, having charge of, or managing,
or distributing charity, or gratuities, or dona-

tions only;

(c) A corporation which undertakes or offers to under-

take contracts of insurance other than with its

own members exclusively, or for more than $3,000

in respect of any one member, or any contracts of

insurance with its members other than

(i) Insurance of the person; or

(ii) Contracts for the payment of mortuary
or funeral benefits; or

(iii) Old age insurance;

(d) A corporation in which the persons insured number
less than seventy-five, or in which the insurance

fund is used for the purposes of a mercantile or

business enterprise, or for mercantile profit, or a

society formed on tlie lodge system, the insur-

ance fund of which is held other than as a trust

fund for the members insured;

(e) A society in which the persons insured do not exer-

cise, either directly or through representatives

elected for a term not exceeding three years, effec-

tive control over the insurance fund of the

society; or in which the officers or other persons

having the disposition, control or possession of

the insurance fund are elected or appointed for

a longer period than three years

;
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(/) Any corporation which undertakes contracts of i^- fyot^formed

surance but is not formed exclusively for that exclusively

purpose and which does not for the purposes of ance.

such contracts keep distinct and separate funds,

securities, books and vouchers.

(2) Clause (c) shall not apply to contracts guaranteeing ^'"°''*^<'-

the fidelity of officers, servants, or employees of the branches

or subdivisions of the corporation, and shall not disentitle to

registry a friendly society which before the eleventh day of

March, 1890, was bona fide transacting exclusively with its

members endowment insurance in Ontario, and which has

continued so to do up to the date of application for registry.

2 Geo. V. e. 33, s. 76.

. 77. Where, because of a provision in any of its rules, a^^®^"^™^®^

society otherwise entitled to registry ought not, in ,the opinion amended,

of the Registrar, to be registered, it shall not be entitled to

registry, until it has repealed or amended such rules in ac-

cordance with the direction of the Registrar. 2 Geo. Y.
c. 33, s. 77.

78. A society incorporated under any Act of this Legis-Head offices

lature shall not be entitled to registry unless its head office soci^ties!^'"

is located and maintained in Ontario and the secretary and
treasurer are iona fide resident in Ontario. 2 Geo. V. c. 33,

s. 78.

Proceedings to Register: Duration of Registry.

79. Application for initial registry shall be made accord- ^ppHcaMon

ing to a form to be supplied by the Superintendent on request,
"^ ^^^^^ ^^'

and the applicant shall deliver to the Superintendent at his

office the application duly completed, together with such
evidence as the form by its terms requires, and shall furnish
such additional information, material and evidence, and if

the Superintendent deems it necessary shall give such public

no,tice of the application as he may direct. 2 Geo. V, c. 33,

S.-79.

80. The applicant, if not a corporation mentioned in sec-j^^
^.^rtain

tions 70 or 71, shall also deliver to the Superintendent a cases finan-

statement in the form required by him of the financial con-meJit^to*^ac-

dition and affairs of the applicant on the 31st day of Decem-
a'""i^^"t^on

ber ithen next preceding, or up to its usual balancing day, if

such day is not more than twelve months before the delivery
of the statement, and such statement shall be signed by the
applicants' president and secretary or other proper officers,

and shall be verified by their oath. 2 Geo. V. c. 33, s. 80.

81.— (1) A corporation having its head office elsewhere E^tra-
than in Ontario shall, with its application for initial registry, provincial

file with the Superintendent a power of attorney executed in p'owerof^"'
attorney.
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duplicate, appointing a resident of Ontario as its attorney

or agent to receive service of notices and of process in all

actions and proceedings against the corporation in Ontario,

and declaring at what place in Ontario the head office or

chief agency is located at which service may be effected.

(2) Service upon such attorney or agent or upon an officer

or clerk at such head office or chief agency shall be deemed
service upon the corporation.

(3) Upon every change of attorney or agent or of the

location of the head office or chief agency in Ontario, or if

from any cause the power of attorney filed becomes invalid

or ineffectual, notice thereof shall forthwith be given to the

Superintendent and a new power of attorney filed in like

manner and form. 2 Geo. V. c. 33, s. 81.

Recording
registry;
entries on
register.

Entry of
suspension,
revivor, can-
cellation,

etc.

Contents of
certificates

of registry.

Commence-
ment and
end of term
of registry.

83.— (1) The Superintendent shall cause to be entered on
the proper register the name of every corporation admitted

to registry, the date of registry, the term for which the regis-

try is to endure, the place where the head office is located,

the name and address of the chief agent, and the class of

insurance for Avhich the corporation is registered.

(2) If during the term the registry is suspended, revived,

revoked, or cancelled the date of and authority for the sus-

pension, revivor, revocation or cancellation shall be entered

on the register.

(3) The Superintendent shall issue under his hand and the

seal of his office a certificate of registry setting forth that the

corporation is registered for the term and for the purposes

stated in the certificate.

(4) The term shall begin on the date of registry and shall

end not later than the 30th day of June following, but in

the case of the corporations mentioned in sections 69, 70 and
71 the term of registry shall end not later than the 30th day
of April following the date of registry. 2 Geo. V. c. 33,

s. 82.

Interim
certificate.

83. Notwithstanding failure to comply with the provisions

of this Act within the prescribed time the Superintendent

may, upon payment of the prescribed fee, grant an interim

certificate of registry or extend the currency of a subsisting

certificate. 2 Geo. V. c. 33, s. 83.

Proof of Registry and of Other Matters: Notice Under
the Act.

84.— (1) The Superintendent shall cause to be publishedEvidence

semt-^annuai in the Ontario Gazette, in July of each year, a list of the

pubHshc^d. corporations which are registered at the date of the list; and
shall cause notice of the registry of a corporation not there-
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tofore registered and notice of suspension or cancellation or

revivor of registry to be given by publication in the Ontario

Gazette.

(2) A certificate under the hand and seal of office of the superimlndent

Superintendent that on a stated day the corporation or per-
^,^ "J^f^^^n^e

as

son mentioned therein was or was not registered under this etc.

Act, or that any corporation or person was originally admitted

to registry, or that the registry of any corporation or person

was renewed, suspended, revived, revoked, or cancelled on

a stated day shall be prima facie evidence of the facts stated

in the certificate.

(3) A certificate of the filing of any document by this or^^^^^^

by any former Insurance Act required to be filed in the oth«r officers,

office of the Provincial Registrar or of the Superintendent

or Deputy Superintendent shall be prima faci^ evidence of

the filing if signed or purporting to be signed by the Deputy
or Assistant Provincial Registrar or by the acting Deputy or

Assistant or by the Superintendent or Deputy Superintend-

ent as the case may be.

(4) The books, accounts and documents of a corporation Books^e^te..^^

and the entries in the books of its officers or receiver or liqui- as evidence,

dator shall be prima facie evidence of the matters to which

they relate as against the corporation, or any of its branches

or lodges, and as between any of the branches or lodges, or

their respective members, and as between contributories or

alleged contributories, and in a winding up as between an
alleged debtor or contributory and the corporation. 2 Geo.

V. c. 33, s. 84.

85.— (1) Subject to Statutory condition 7, delivery of any "o])^
°g°^f^«^„

written notice to a corporation for any of the purposes of to corporation.

this Act, where the mode thereof is not otherwise expressly

provided, may be by letter delivered at the chief office of the

corporation in Ontario, or sent by registered post addressed

to the corporation, its manager or agent at such chief office,

or in any other manner to an authorized agent of the corpora-

tion.

(2) Subject to Statutory condition 15, any notice given Not^e^b^r^j^

by a corporation for any of the purposes of this Act, when
the mode thereof is not otherwise expressly provided, may be

given in the case of a member or person insured by mailing

it to his post office address given in his original application

for insurance or otherwise notified in writing to the corpora-

tion; and in the case of a shareholder by mailing the notice

to his post office address as appearing in the register of share-

holders. 2 Geo. V. c. 33, s. 85.

86. Any oath required by this Act to be taken may beoaths.

administered and certified to by the Superintendent or

Deputy Superintendent or by any person authorized to

administer oaths in Ontario. 2 Geo. V. c. 33, s. 86.
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SUSPENSION OR CANCELLATION OF REGISTRY : BRINGING ACTIONS

:

APPE.UiS FROM SUPERINTENDENT.

87.— (1) Upon proof of the happening of any of the fol-

lowing events and after notice to the corporation where the

Superintendent deems notice necessary or proper he may
cancel the registry of the corporation:

—

(a) The repeal or the expiry without renewal of its

charter, instrument of association, or deed of

settlement, or of its Act of incorporation ; or

(&) The revocation of its corporate powers; or

(c) The cancellation, or the expiry without renewal of

the license or other document of authority by
which the corporation was authorized to exercise

its corporate powers for the transaction of insur-

ance; or

(d) The passing of a resolution by the corporation for

its winding up ; or

(e) The making of an order by any Court for the wind-
ing up of the corporation.

(2) Upon proof of the happening of any of the following

events and after notice to the corporation, where the Superin-
tendent deems notice necessary or proper, he may suspend
the registry of the corporation:

—

(a) The suspension of the license or other document of

authority by which the corporation was author-

ized to exercise its corporate powers for the

transaction of insurance; or

(&) The suspension of the corporate powers of the cor-

poration. 2 Geo. V. c. 33, s. 87.

88. Upon proof that registry or a certificate of registry

was obtained by fraud or mistake, or that a corporation

exists or is using its corporate powers for any fraudulent or

unlawful purpose, is insolvent or is on -the eve of insolvency,

or has wilfully contravened any of the provisions of this Act,

or has ceased to exist, the registry of the corporation may,
after notice to the corporation, where the Superintendent
deems notice necessary or proper, be suspended or cancelled,

subject to appeal as provided in section 92. 2 Geo. V. c. 33,

s. 88.

When action
may be
brouglit
under
contract.

89.— (1) No action shall be brought for the recovery of

money payable under a contract of insurance until the expir-

ation of sixty days after proof, in accordance with the pro-

visions of the contract, of the loss or of the happening of the

event upon which the insurance money is to become payable
or such shorter period as may be prescribed by any enact-
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raent regulating the contracts of the corporation or as may-
be fixed by the contract of insurance.

(2) After such sixty days or shorter period any person ^beneficiary,

entitled as beneficiary or by assignment or other derivative efcT'jr/'con-

title to the insurance money, and having the right to receive ^u^e'^S^^'s

the same and to give an effectual discharge itherefor may sue"^^'^ °*™«-

for the same in his own name, any rule, stipulation or condi-
tion to the contrary notwithstanding.

(3) If a corporation disputes a claim it shall give notice Notice of

in writing to that effect to the claimant and to the Superin-
^"^'''''

tendent within such period. 2 Geo. V. c. 33, s. 89.

90.— (1) If notice of dispute is not given and the claim suspension of

is not paid within such period, or if the claim is disputed and nmSayment,
judgment is recovered thereon, and is not satisfied, the Super- *''''•

intendent, upon proof of non-payment, may suspend the
registry of the corporation.

(2) If within sixty days after notice of the suspension the ^^^'^'^'•

corporation shall have paid all undisputed claims and final

judgments in full the Superintendent, upon proof of such pay-
ment, may revive the registry of the corporation and issue his

certificate of such revivor, and unless such proof is furnished
before the expiration of such period he shall cancel the registry
of the corporation. 2 Geo. V. c. 33, s. 90.

91.— (1) Every decision of the Superintendent refusing, Decision of

suspending, cancelling, or reviving registry shall be in writ-lJnden't!'"''''

ing and notice thereof shall be forthwith given to the cor-
poration.

(2) The corporation or any person interested shall Be Certified

entitled, upon payment of the prescribed fee, to a certified
""^^ "^'

copy of the decision.

(3) The evidence and proceedings in any matter before stenograpiiic

the Superintendent may be reported by a stenographer wh0ev?dlnce!
has taken an oath before the Superintendent to faithfully

report the same. 2 Geo. V. c. 33, s. 91.

93.— (1) The corporation or any person who deems him- Appeals,

self aggrieved by a decision of the Superintendent may appeal
therefrom to a Divisional Court.

(2) The appeal shall be set down for argument at the first ^j^^ ^^^ ^^^
sittings of a Divisional Court which commences after the ting down,

expiration of 30 days from the decision complained of.

(3) The practice and procedure upon and in relation to Practice and

thereon.
the appeal shall be the same as upon an appeal from a judg-P''"<^p'i"'"e

ment of a Judge of the Supreme Court, in an action. 2 Geo
*''"'"'""

V. c. 33, s. 92.
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whcrename ^^- I^sfore a liccnse is issued or a company is admitted
misleading or to registry the Superintendent shall be satisfied that the cor-
objwtionabie.

^^^.^^^ name of the company is not that of any other known
company incorporated or unincorporated, or any name liable

to be confounded therewith or otherwise on public grounds
objectionable. 2 Geo. V. c. 33, s. 93.

RIGHT OF SUPERINTENDENT TO ACCESS TO BOOKS, ETC.

Superinten-
dent to have
access to
corpora-
tion's books,
etc.

94. The Superintendent, or any person authorized under
his hand and seal of office, shall at all reasonable times have

access to all such books, securities, and documents of a cor-

poration as relate to its contracts of insurance, and any officer

or person in charge, possession, custody or control of such

books, securities or documents who refuses or neglects to

afford such access shall be guilty of an offence against this

Act and the corporation shall be liable to have its registry

suspended; and, in case of continued refusal or neglect to

afford such access, shall be liable to have its registry can-

ceUed. 2 Geo. V. c. 33, s. 94.

SPECIAL AUDIT.

Special audit
in case of
fraud, illegal

acts, or de-
fault of
audit.

Security
for costs
of special
audit.

Production
of books,
etc.

95.— (1) Upon proof to the satisfaction of the Superin-

tendent that the accounts of a corporation have been materi-

ally and wilfully falsified, or that for eighteen consecutive

months there has been no ho7ia fide audit of its books and
accounts, or if there is filed in the office of the Superinten-

dent a requisition for audit bearing the signatures, addresses

and occupations of at least twenty-five members or share-

holders of the corporation, or of claimants or persons entitled

to claim or having insurable interests under contracts of the

corporation, and alleging in a sufficiently particular manner
to the satisfaction of the Superintendent specific fraudulent

or illegal acts, or the repudiation of contracts or insolvency,

the Superintendent may appoint one or more accountants

who shall, under his direction, make a special audit of the

books and accounts and report thereon in writing verified

upon oath to the Superintendent.

(2) Where an audit is requested the persons requesting it

shall, with their requisition, deposit with the Superintendent

security for the costs of the audit in a sum not exceeding

$300, and where tho facts alleged in the requisition appear to

the Superintendent to have been partly or wholly disproved

by the audit he may pay the costs thereof partly or wholly

out of the deposit.

(3) The corporation, its officers and servants shall facili-

tate the making of such special audit so far as it is in their

power, and shall produce for the inspection and examination

by the person so appointed such books, securities and docu-

ments as he may require.
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(4) Subjeet to the provisions of subsection 2 the expense ^^pPj®^ °^

of such special audit shall be borne by the corporation, and audit,

the auditor's account, when approved in writing by the Super-

intendent, shall be paid by the corporation forthwith.

(5) Subject to appeal as hereinafter provided the Super-
'^^^J'j^^"'^'

intendent, upon proof of the fact, may cancel or suspend the resists or

registry of a corporation which fails to comply with the pro- Sft!"*^*^

visions of section 105, or refuses to permit an audit provided

for by this Act to be made, or obstructs an auditor in the

performance of his duties. 2 Geo. V. c. 33, s. 95.

96. Every trustee, director, officer, manager, agent, collec- Untrue .

tor, auditor or employee of a corporation, or of any of its
*° ^^^^'

branches or lodges, who knowingly makes or publishes, or

assists in making or publishing, any wilfully false statement

of its financial affairs, or who makes or assists in making any
untrue entry in any book of record or account, or who re-

fuses or neglects to make any proper entry therein, or to

exhibit the books, vouchers, securities and documents, or to

allow the same to be inspected or audited either for the gen-

eral purposes of the corporation or for the purposes of this

Act, and extracts to be taken therefrom, shall be guilty of an
offence, and upon summary conviction shall be liable to

imprisonment for a term not exceeding twelve months. 2 Geo.
V. c. 33, s. 96.

97.— (1) If the report made by the special auditor ap- Report of

pears to the Superintendent to disclose any fraudulent or^J^li^^^.

illegal act on the part of the corporation, or a repudiation of

its contracts or insolvency, the Superintendent shall notify

the corporation and furnish it with a copy of the report, and
shall allow ,two weeks for a statement in reply to be filed

with him.

(2) Upon consideration of the report and of the statement superinten-

in reply, and of such further evidence as he may require, the •*.^?''^ ^^'

Superintendent may, subject to appeal as hereinbefore pro-

vided, suspend or cancel the registry of the corporation and
shall give his decision in writing. 2 Geo. V. c. 33, s. 97.

UNREGISTERED CORPORATIONS AND ILLEGAL CONTRACTS.

98.— (1) No insurance other than contracts of guaranty no unre-

undertaken by a company registered under The Loan and ^^^^^^^^^ ':°^-

Trust Corporations Act shall be transacted or undertaken in undertake

Ontario except by a corporation duly registered under this
'^^^'^g^^^'f^'

Act, and no corporation shall transact or undertake in On- c. m.
tario any business not specified in its certificate of registry.

(2) Subsection 1 shall not apply to a superannuation orcj^;, service

insurance or annuity fund, managed or controlled by the^nd of

Government of Canada or of Ontario, for the benefit of the^*°"^*

civil service thereof.
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(3) ^jjy person who sets up OF causes to be set up any

undertaking sign containing the name of a corporation, or who distributes

or publishes or causes to be distributed or published any
proposal, circular, card, advertisement, printed form or like

document in the name of a corporation, or who makes, or

causes to be made, any written or oral solicitation on a cor-

poration's behalf, or who collects or takes, or causes to be
collected or taken, any premium of insurance on a corpora-

tion's behalf, shall be deemed to offer to undertake or effect

a contract of insurance within the meaning of this section.

2 Geo. V. c. 33, s. 98 (1-3).

(4) Every application, contract, or instrument, and every

circular, advertisement or publication soliciting insurance of

the person, issued or used in Ontario for the purposes of

assessment insurance, shall bear the words "Assessment
System" printed or stamped in large type at the head
thereof. 2 Geo. V. c. 33, s. 98 (4) ; 3-4 Geo. V. c. 35, s. 5.

(5) Where any advertisement, letter head, account or other

document issued, published or circulated by a registered cor-

poration or by any of its officers, agents or employees, pur-

ports to state the capital of the corporation, it shall state

separately,

(a) The authorized capital

;

(&) The capital actually and in good faith subscribed;

(c) The capital actually and in good faith paid up.

Penalty. (fi) Evcry pcrsou who in contravention of subsection 1

undertakes or effects or agrees or offers to undertake or

effect any contract of insurance or who contravenes subsec-

tion 4 or subsection 5 shall incur a penalty of not less than
Rev. Stat. c. 90. $20 nor more than $200 recoverable under The Ontario

Summary Convictions Act; and in case of a second or any
subsequent conviction shall be liable to imprisonment for any
term not exceeding six months.

(7) The burden of proving registry shall be upon the cor-

poration or person charged.

(8) One-half of any fine imposed under the authority of
this section shall, when received, belong to His Majesty and
the other half to the prosecutor. 2 Geo. V. c. 33, s. 98 (5-8).

99. Every offence against this Act committed by a cor-

poration or by a branch or lodge of a corporation shall be

deemed to have been also committed by every officer of the

same who by virtue of his office is bound to fulfil any duty
whereof such offence is a breach, or if there is no such officer,

then by every member of the Committee of Management of

the same unless it is proved that he attempted to prevent the

commission of such offence, and every default under this

Act which is an offence if continued shall constitute a new
offence in each week during which such default continues.

2 Geo. V. c. 33, s. 99.

Burden of
proof.

Application
of fines.

Offence by
corporation
to be an
offence by
officers

thereof ; con-
tinued de-
fault to con-
stitute new
offence.



Sec. 100 (7). INSURANCE. Chap. 183. 1995

brokers' licenses for business with unregistered foreign

corporations.

100.— (1) Where the Minister is of opinion tha.t insur- i,;cenF« in

ance or sufficient insurance of property cannot be obtained certain

with registered insurers at ordinary or reasonable rates oi effecting in-

premium he may from time to time, by license made for a ,^inreg?ste^d

term not in any case extending beyond the next ensuing 30th insurers.

day of June, authorize an insurance broker named in such

license, hereinafter in this section called the licensee, to effect

such insurance with insurers approved by the Minister not

registered under this Act, and not transacting business in

Ontario other than such as is transacted under the authority

of a license issued under this section.

(2) The licensee before transacting business under the ^^^^^r^y^ **

license shall furnish to the Superintendent security to his licensee,

satisfaction in the sum of not less than $5,000 that he will

faithfully comply with all the requirements of this Act.

(3) The license shall in respect of insurance effected there- License ex-

under exempt the licensee, the insurer and such insurance penauiel**™

from the operation of section 98.

(4) The Minister may at any time require a licensee to ^J^'jl^lonaj

increase the amount of the security, and notice of such re- be made on

quirement may be sent by registered post addressed to the"°***'^'

licensee at the address stated in the license, and if the licensee

fails to comply with the requirement within eight weeks -

after the mailing of such notice the license shall ipso facto

be cancelled.

(5) For non-compliance by the licensee with any of the ^^^p^^^^***

requirements of this Act or for any other cause shown to thciation of

satisfaction of the Minister he may at any time, by notice cansl.^
**"'

in writing, which may be given as provided by the next pre-

ceding subsection, suspend or cancel the license.

(6) The licensee shall, in the case of every insurance to bo Application

effected under this section, obtain from the person applying an^cg^^^^gr

for such insurance a dated statement, signed by the appli-^^'^ sectioiK.

cant, describing the property to be insured, its location and
the amount of insurance desired; also stating that there is

no insurer in Ontario registered for the transaction of that

kind of insurance; or that application was previously made
for such insurance to named insurers registered under The
Ontario Insurance Act and that a premium at the rate

stated in the application per $100 for a specified term was
offered to them, but that no insurance or only a stated part
of the insurance so applied for was granted by such insurers.

(7) Every licensee shall keep a separate account of all Separate

insurances effected by him under his license in a book or^rk"^ or
books in the form prescribed by the Superintendent. insuraneen.
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(8) Such book and the applications and statements men-
tioned in subsection 6 shall at all times be open to the Super-
intendent or to any officer of the Department.

(9) Within ten days after the end of each calendar month
every licensee shall make to the Superintendent a return in

the form and manner by liim prescribed of the particulars

of all insurances effected under this section by the licensee

during such month; and such return shall be verified by the

oath of the licensee.

(10) In respect of all premiums on insurance effected

under a license the licensee shall pay to the Department
such taxes as would be payable if such premiums had been
received by a registered insurance company; and the licensee

shall, in respect of such premiums, report to the Superinten-
dent from time to time as by him required.

(11) On it being shown to the satisfaction of the Minister
that all insurances effected under this section are no longer

in force, or have been reinsured, the licensee shall be entitled

to a release or cancellation of his security.

(12) For each license issued under this section a fee of

$25 shall be payable to the Department, but where the term
for which the license is to be issued does not exceed six

months the fee shall be $12.50. 2 Geo. V. c. 33, s. 100.

REINSURANCE BY REGISTERED CORPORATION.

Re-insurance
permitted
with Cf^rtain

unregistered
persons.

101. Nothing in this Act shall prevent a registered insur-

ance company, which has lawfully effected a contract of

fnsurance upon property in Ontario, from re-insuring the

risk or any portion thereof with any insurer transacting

business out of Ontario and not registered under this Act.

2 Geo. V. c. 33, s. 101.

BOOKS: PERIODICAL. AUDIT: INVESTMENTS: VALUATION OP LIA-

BILITIES: FINANCIAL STATEMENTS: INVESTMENT OP PUNDS.

Books as
may be
directed by
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Rectification
when
necessary.

Expense of
audit.-.

{For special audit see section 95.)

103.— (1) Every registered corporation except those men-
tioned in subsection 1 of section 69 shall keep such a classi-

fication of its contracts, and such registers and books of

account as may be prescribed by the Superintendent; and if

at any time it appears to him that such books are not kept

in such a way as to show properly the affairs and standing of

the corporation he may appoint an accountant to audit such

books under his direction, and to give such instructions as

will enable the officers of the corporation to keep them cor-

rectly.

(2) The expense shall be borne by the corporation and
shall not exceed $5 per day and necessary travelling ex-
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penaes, and the account shall, when approved under the hand
of the Superintendent, be paid by the corporation forth-

with. 2 Geo. V. c. 33, s. 102.

103.— (1) Where the corporation has a share capital the^J^'l^***'

books required by the next preceding section shall include a

stock register in which transfers of shares shall be accurately

registered, and which shall at all reasonable times be open
to examination by any shareholder and the Superintendent.

(2) The entries in such register shall include the follow- contents,

ing particulars : the number of shares transferred, the amount
paid up on them, the names and addresses of the transferor

and the transferee, the date of the transfer and the date of

confirmation by the directors. 2 Geo. V. c. 33, s. 103.

104. Insurance companies which are required to make a separate

deposit shall cause to be kept a policy register in which all conTracts'"^

policies issued by the corporation shall be entered, distin-
^^p'Jjglj^

^'^

guishing those for which the deposit is answerable lander

section 57. 2 Geo. V. c. 33, s. 104.

105.— (1) The officers of every Provincial corporation Annnai

shall at least once in every year have a hona fide audit of its^"*^'*"

books of record and account made by at least two competent
auditors.

(2) Every auditor shall be a qualified accountant, not Auditors and

holding or having held within two years prior to his becom- ^"*'"'*^**^'**°-

ing auditor any other office or employment under the cor-

poration.

(3) The auditors shall be elected and their remuneration J^^"'""^'"*-

determined at a general meeting.

(4) An auditor shall hold office for not more than two Term of

years but shall be eligible to reappointment.
°^''*''

(5) The directors or executive officers may, ,by a vote of suspension

two-thirds of the members present, suspend an auditor for^* auditor,

incapacity, misconduct or negligence, such suspension to

remain in force until the next general meeting.

(6) If the office of auditor becomes vacant between general vacancy of

meetings the directors or executive officers may fill thCaudilir.'

vacancy until the next general meeting. 2 Geo. V. c. 33,

s. 105.

106.— (1) Every Provincial corporation shall furnish to Summary

each shareholder or member at least two weeks before jts
^*^'*'"''"''

annual meeting a summary statement in a form approved
by the Superintendent, showing as the result of such audit

the corporation's assets, liabilities, receipts and expenditures,

and the state of its insurance funds as they appear in the

statement mentioned in section 108, and a copy of such sum-
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mary statement signed and certified by the president and by
the manager or secretary and by the auditors shall be filed

in the office of the Superintendent with the statement required
by section 108. 2 Geo. V. c. 33, s. 106 (1) ; 3-4 Geo. V.
c. 35, s. 6.

(2) Where a copy of the official newspaper or journal of

a friendly society containing the statement is sent to a mem-
ber the statement shall be deemed to be furnished to him
within the meaning of subsection 1.

(3) Instead of furnishing such statement to each member
the society may transmit to each lodge or branch, for the

information and use of its members, at least ten copies of the

statement; and one copy shall be kept posted up at the head
office of the society in a place accessible and convenient to

the members until at least one month after the posting up of

the next succeeding statement, and one copy shall be kept
on record and shall be accessible to the members.

(4) In the case of fire insurance companies, other than
those transacting purely non-hazardous mutual business, a
copy of such summary statement shall be published in a
newspaper published in the county or district in which the
head office of the company is located on or before the fifteenth

day of February in every year and proof of publication shall

be filed with the Superintendent on or before the fifth day of

March next following, in default of which the Superintendent
shall cause such publication to be made at the expense of the

company.

(5) No statement purporting to show the financial condi-

tion of any Provincial corporation which differs from the
statement filed with the Superintendent shall be published
or circulated. 2 Geo. V. c. 33, s. 106 (2-5).

107. In the case of an insurance corporation licensed

under section 62 every contract of annuity upon life and
every unmatured policy or contract of life, including endow-
ment, or tontine, or serai-tontine insurance, required to be
valued for a true showing of the corporation's liabilities shall

be valued as provided by Schedule C. 2 Geo. V. c. 33, s. 107.

108.— (1) The presiding officer and the manager or secre-

tary of every registered insurance corporation except those

mentioned in sections 69, 70 and 71 shall prepare and file

annually with the Superintendent as hereinafter prescribed,

on a printed form to be furnished by him on application, a

sworn statement of the financial condition and affairs of the

corporation.

(2) In case of fire insurance companies other than those

transacting a purely non-hazardous mutual business, the state-

ment shall show as a liability the unearned premiums on all

cash business in force on the 33 st day of December then last

past, and shall not show as assets unpaid balances owing by
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agents or by other companies which are over three months
due or bills receivable on account of the same.

(3) In the case of a company transacting any form of statements

guarantee insurance the statement shall show as a liability compaiTies.*^^

the unearned premiums on unexpired contracts computed
pro rcbta as at the date of the statement.

(4) A corporation refusing or neglecting to file such state- consequences

ment, or to make prompt and explicit answer to any inquiries
filJ^glaJg.^^

at any time put by the Superintendent touching the corpora- ment or fur-

tion's contracts or financial affairs, or which contravenes any tion.*"^°""''

of the provisions of section 106, shall be liable to suspension

of registry.

(5) A friendly society may include in its annual state- statement
ment a valuation, made by an actuary and verified by his*** <=ontin-

oath, of any or all of the contingent liabilities of the society ; ue"' of
*
"'

and the Registrar may in his annual report publish angodetyf
abstract of such valuation as part of the society's statement.

(6) In the case of a registered Provincial licensee such statements
statement shall be prepared annually on the first day of <'.* Pro^in-

January, or within one month thereafter, and shall be filed sees, wTcn

with the Superintendent on or before the first day of Feb- |-Ve?ed.**^"

ruary then next ensuing.

(7) In the case of a registered friendly society such statements

statement shall be prepared annually on the first day of socSles,'^'''

January or within one month thereafter and shall be filed
^'^f"^*"^'^

with the Registrar on or before the first day of March then
^'^^^^ '

next ensuing.

(8) "With such statement the corporation shall file a certi- (^opy of

fied copy of the summary statement required by section 106. luteTJnt.

(9) For every contravention of this section, the person in penalty,

default shall incur a penalty of $50 for each day's default,
but not exceeding in the whole $1,000, recoverable under
The Ontario Summary Convictions Act. ^^^- ^^^- °- ^•

(10) From the statements so filed the Superintendent superin-
shall in each year cause to be prepared, printed and distri- ^«jj^jj^,^'«

buted a report for the year ending on the 31st day of report.

December next preceding, and such report shall include a
list of registered insurance corporations. 2 Geo. V. c 33
s. 108.

109.— (1) It shall be unlawful for any person to repre-
sent orally or in writing that the registry of an insurance t?atTn2n-
corporation or the printing or publication of its annual state-

,^'^J.r^*^^p'Jj'"»

ment in the report of the Superintendent or in any other i^v^ove^m-

publication of the Department is a warranty or guarantee'Secr°"
of the financial standing of the corporation or of its actual
actuarial solvency.

10 s.—II.
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Penalty.
^2) For every contravention of subsection 1 the person

offending shall incur a penalty of not less than $200 or more
Rev. Stat. c. 90. than $500, recoverable under The Ontario Summary Convic-

tions Act.
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(3) Where the constitution or rules of a corporation,

branch or lodge prescribe the securities in which its funds
shall be invested, nothing in this section shall enlarge the

power of investment. 2 Geo. V. c. 33, s. 109 (1-3).

(4) Subject to its constitution or rules, any corporation

registered under this Act, or any branch or lodge thereof,

may hold absolutely for its own use and benefit such real

estate as is necessary for the transaction of its business, and
when so authorized by the Lieutenant-Governor in Council,

may acquire or construct a building larger than is required

for the transaction of its business, and may lease any part

of such building not so required, and may hold such real

estate as is acquired by it by foreclosure or in satisfaction

of a debt, and may sell, mortgage, lease or otherwise dispose

of the same; but the corporation, branch or lodge shall sell

any such last mentioned real estate within seven years after

it has been so acquired, otherwise it shall be forfeited to His
Majesty for the uses of Ontario. 3-4 Geo. V. c. 35, s. 7.

(5) No insurance corporation, branch or lodge shall con-

tract with any of its auditors, trustees, directors, or executive

oflScers for any loan or credit, or borrowing of money, except

in the case of a life insurance company, where a loan may
be made on the security of its own policies.

Liability of (6) "Where the trustees, directors or executive ofiScers of
QiFcctors
etc., assent- an lusurancc corporation, or of a branch or lodge thereof,

infestmentf."' make an investment of any of the corporation's money not

authorized by law, or lend any money of the corporation, or

transfer the beneficial ownership of any of its property or

assets to any one of themselves, or to any auditor, all of those

who voted in favour of or assented to the investment, loan

or transfer, shall be personally liable jointly and severally to

repay or restore the money, property or assets so invested,

loaned or transferred, with interest and if the Court so

determines also with rests.

Loans to
and from
directors,

etc., forbid-
den.

Exception.

Action for
recovery of
money ille-

gally dis-

posed of.

(7) An action for the recovery of such money, property
or assets may at any time be brought by a member or share-

holder of the corporation on behalf of himself and all other

members and shareholders, and all trustees, directors or exe-

cutive officers may be made defendants; and the burden of

proof that he did not vote for or assent to the investment,

loan or transfer shall be on every such defendant.

Costs pay- (8) If, in the opinion of the Court, the plaintiff has

fnstance by provcd that the investment, loan or transfer was not author-
corporation. j^ed by law he shall be entitled to his costs out of the funds
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of the corporation, and the corporation shall have the right

to recover such costs from the defendants personally or from
such of them as the Court may determine. 2 Geo. V. c. 33,

s. 109 (5-8).

110. Where, on or after the 14th day of April, 1892, a Reserve

friendly society having its head office elsewhere than in jn^'ontario.

Ontario had or has* in the charge, possession, custody, or

power of officers or agents resident in Ontario a reserve

fund or funds for the security or assistance of members of

the society, such fund or funds shall be deemed to be a fund
held in trust for members in the jurisdiction of such officers

or agents, and they shall be deemed and shall continue to be

trustees of such fund or funds until other trustees thereof

resident in Ontario are appointed by competent authority;

and such trust fund or funds or as much thereof as from
time to time shall remain unexpended shall be invested as

provided by subsection 1 of section 111. 2 Geo. V. c. 33,

s. 109 (9).

111.— (1) The surplus insurance funds and the reserve permissible

fund of a Provincial insurance corporation or of a branch or '"vestments,

lodge thereof shall be loaned or invested in the name of the

corporation, branch or lodge in

(a) Any securities in which, under The Trustee Act,j^^^
g^^^

trustees may invest trust funds, but not includ-ci2i

ing debenture stock;

(&) Debentures of any municipal or school corporation
in Canada; and

subject to the approval of the Lieutenant-Governor in Coun-
cil,

(c) In terminating debentures of companies registered Rev. stat.

under The Loan and Trust Corporations Act, or*'-^**-

of incorporated companies which have, in the Do-
minion of Canada, for at least five consecutive
years been actually supplying gas, Avater, heat,
light, power, or electricity to the public or to any
municipal corporation; or of steam, electric or
street railway or telegraph or telephone compan-
ies in actual operation in Canada, but loans upon
the security of, or the investment in the deben-
tures of any of the companies mentioned in this
clause shall not in the aggregate exceed one-fifth
of the paid-up capital of the company.

(2) Any uninvested money shall be kept on deposit in the Deposit of

name of the corporation, branch or lodge in a post-office gay- ""*"'^''*®**

ings bank, or in a chartered bank of Canada, or with a loan
™°"^^'

company registered under The Loan and Trust Corporationsf^^M^^-
Act. 2 Geo. Y. c. 33, s. 110.
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113.— (1) Every officer or person appointed or elected to

any office concerning the receipt, safe-keeping or proper

application of money shall furnish security for the just and
faithful execution of the duties of his office according to the

by-laws or rules of the corporation, and any person entrusted

with the performance of any other service may be required to

furnish similar security, and the securities so furnished and
then subsisting shall be produced to the auditors at the

annual audit.

(2) In the case of Provincial insurance companies the

security given by the treasurer or other officer having charge

of the money of the company shall not be less than $2,000.

2 Geo. V. c. 33, s. 111.

113.— (1) The books used by any auditor, officer, collec-

tor or agent for verifying or recording money received for

the corporation, branch or lodge shall be the property of the

corporation, branch or lodge, and none of the foregoing per-

sons or any solicitor, counsel or other person shall have in

them or in any other of the books of account or record of

the corporation any ownership or proprietary right, or any

right of lien upon them.

(2) Any person who withdraws, withholds or detains any

of such books from the possession or control of the trustees,

directors or executive officers, or from the receiver or liqui-

dator of the corporation, branch or lodge shall be guilty of

an offence and the procedure and penalty shall be as in the

case of a contravention of section 98. 2 Geo. V. c. 33, s. 112.

(3) If a person appointed or elected to an office en-

trusted with and having in his possession books, money, secur-

ities, documents or other property or effects belonging to

the corpora.tion, branch or lodge, or relating thereto, dies,

resigns, vacates his office or becomes incapacitated by mental

or physical debility, or becomes bankrupt or insolvent, his

legal representative or any other person having them in his

possession or custody shall within fifteen days thereafter

deliver the same to such person as the trustees, directors or

executive officers may appoint. 2 Geo. V. c. 33, s. 113.

Application
of sections
116 to 120.

Appointment
of manager
and other
offlcers.

DIRECTORS—GENERAL PROVISIONS.

{All Provincial Insurance Companies.)

114. Sections 115 to 120 shall apply to all Provincial cor-

porations registered on the Insurance Company Register.

2 Geo. V. c. 33, s. 114.

115.— (1) The directors may from time to time appoint

a manager, secretary, treasurer, and such other officers, agents

or assistants as they may deem necessary, prescribe their

duties and fix their compensation or allowances, and shall
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prescribe the amount of and take such security from them
as is required by this Act for the faithful performance of

their respective duties.

(2) The directors may also, subject to the provisions of Table of

this Act, adopt a table of rates, premiums or premium notes,
^'^^^'

as the case may be, and vary such table from time to time,

and may also prescribe the maximum amount of any risk,,
^

^ I , T Maximum
to be undertaken. risk.

(3) In the case of all insurance corporations heretofore i^eetings of

or hereafter incorporated by or under the authority of this

Legislature a regular meeting of the directors shall be held

at least once in every three months, and oftener if necessary,

for transacting the business of the corporation, and a special

meeting may at any time be held on the call of the President

or acting President, upon at least three days' notice in writ-

ing, stating the business for which the special meeting is

called.

(4) The directors shall keep a record of their proceedinsf'jyjinutebook..

in a book to be known as the Minute Book of the corporation

in which also shall be entered the proceedings of all general

meetings of the shareholders or members. 2 Geo. V. c. 33,

s. 115.

116.— (1) The directors may pass by-laws respecting the power as to

funds and property of the corporation, the duties of the ofifi-
^^y'^^^-

cers, agents and assistants thereof, the effectual carrying out
of the objects contemplated by this Act, the holding of the

annual and other meetings, and all such other matters as

appertain to the business of the corporation and are not con-

trary to law, and may from time to time alter and amend Exception.

.

such by-laws, except where the repeal would affect the rights

of others than the shareholders or members of the corpora-

tion or is prohibited by this Act.

f2) Every by-law shall be in writing and under the cor- By laws of

porate seal, and shall be entered in a book called the By-law ^?^^*g*^.

Book, and unless and until amended or repealed by thepany-

directors or amended or annulled by a general meeting of the
shareholders or members or disallowed by the Superintendent
shall be deemed to be a by-law of the corporation.

(3) A copy of every by-law certified by the manager orFinngwitir

secretary to be a true copy shall be filed with the Superin-
^^^'^'"^°^-

tendent within seven days after the passing thereof.

(4) A by-law may be disallowed by the Superintendent Disallowance.

.

within one month after it is filed.

(5) Notice of such disallowance shall be forthwith given Notice of.

to the corporation. 2 Geo. Y. c. 33, s. 116.

117. The directors shall superintend and have the manage- General

ment of the funds and property of the corporation, and of
p*^^'^""®-
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Re-insur-
ance of
risks.

all matters relating thereto and not otherwise provided for.

2 Geo. V. e. 33, s. 117.

118. The directors may make arrangements with any other
registered corporation for the re-insurance of risks on such
conditions with respect to the payment of premiums thereon
as may be agreed upon. 2 Geo. V. c. 33, s. 118.

?^we^'"^ H^-— (1) The directors may issue debentures or promis-
sory notes for the loan of money, and may borrow money
thereon for any term not exceeding twelve months, and on
such conditions as they may deem proper, and may renew
the same from time to time for any such term, and the
whole of the assets of the corporation, including premium
notes shall be liable for the payment of the same at maturity,
but no such debenture or promissory note shall be for a less

sum than $100.

(2) In the case of a mutual or cash-mutual insurance com-
pany the amount of all the debentures and promissory notes
at any one time outstanding shall not exceed one-fourth of
the amount remaining unpaid upon its premium notes.
2 Geo. V. c. 33, s. 119.

Limitation of,

In cast- of
mutual and
casti-mutual
companies.

REMUNERATION OF DIRECTORS.

Remunera-
tion of di-

rectors.

120. At any annual general meeting of the shareholders or
members of a corporation, or at any special general meeting
thereof, if such purpose was clearly expressed in the notice
of the special general meeting, it shall be lawful to enact
by-laws for the remuneration of the directors, and a certi-

fied copy of every such by-law shall, within seven days after
its passing, be filed with the Superintendent. 2 Geo. V.
c. 33, s. 120.

FAILURE TO ELECT DIRECTORS.

Provision
in case of
failuro to
elect direc-
tors; on proper
day.

131. If an election of directors is not made on the day on
which it ought to have been made the company shall not for

that cause be dissolved, but the election may be held on a
subsequent day, at a meeting to be called by the directors or
as otherwise provided by the by-laws of the company, and
in such case the directors then in office shall continue to hold
office until their successors are elected. 2 Geo. V. c. 33,

s. 121.

MUTUAL AND CASH-MUTUAL COMPANIES: THEIR INTERNATi
MANAGEMENT.

Application
of sees.

123-153.

123. Sections 123 to 153 shall apply only to mutual and
cash-mutual fire insurance companies and to mutual live

stock and mutual weather insurance companies. 2 Geo. V.
c. 33, s. 122.
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1. Admission and withdrawal of members.

1123. The company may insure on the premium note plan [^[^^'""^
"°^®

any property within the scope of the company's license, and
the maker of the premium note shall from tKe date of the

acceptance of the risk by the company be a member of it. Membership

2 Geo. V. c. 33, s. 123.

134. Subject to section 125 every member shall be liable T.iabiiity of

in respect of any loss or other claim or demand against the™^"*
'^'^^'

company to the extent of the amount unpaid upon his

premium note and no more. 2 Geo. V. c. 33, s. 124.

135. Any member may with the consent of the directors Members

withdraw from the company upon such terms as the directors
""''hdrawmg..

may lawfully prescribe ; and upon such withdrawal his policy

shall be cancelled, but he shall nevertheless be liable to be
assessed for and to pay his proportion of the losses, expense
and reserve to the time of cancelling the policy, and on pay-
ment of the amount then payable he shall be entitled to a
return of his premium note. 2 Geo. V. c. 33, s. 125.

2. General Meetings.

136.— (1) A meeting of the shareholders and members Annual

for the election of directors shall be held within the first two^lctionof"^

months of every year at such time and place as may be pre- '^'"^*'^"-

scribed by the by-laws of the company.

(2) Before the election the statement mentioned in section Annual

106 for the year ending on the previous thirty-first day Qf**-^™®"-

December shall be presented and read. 2 Geo. V. c. 33,

s. 126.

137.— (1) Notice of every annual, general or special gen- Notice of

eral meeting of the company shall be sent by post to every special

shareholder and member and shall be published in a news- ™^'^^'"^^'

paper published at or near the place where the head office is

located at least two weeks previous to the day of the meet-
ing.

(2) The directors may convene a general meeting of thePovyerof

company at any time. 2 Geo. V. c. 33, s. 127.

138.— (1) A member of the company sliall.be entitled Y'^'ng^ powers^

at all meetings of the company to the number of votes in

proportion to the amount of insurance held by him, accord-

ing to the following scale: Under $1,500, one vote; $1,500 to

$3,000, two votes; and $3,000 or over, three votes; but no
member shall be entitled to vote while in arrear for any
assessment or fixed payment due by him to the company.

(2) Where a policy on the premium note plan is made to^j^^j.^
^jj^ .

two or more persons one only shall be entitled to vote, and made to two.

the right of voting shall belong to the one first named on theperaoul.
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register of policy holders if he is present, and if not present

to the one who stands second and so on.

(3) Where the company is a cash-mutual company and
has a share capital every shareholder shall be entitled to the

same mumber of votes as he would be entitled to if the com-

pany had been incorporated under The Ontario Companies
Act. 2 Geo. V. c. 33, s. 128.

Right of mere 139. No applicant for insurance shall be competent to vote
applicants.

, .
^^

, . , » t j-i
or otherwise take part in the company s proceedings until

his application has been accepted by the directors. 2 Geo.

V. c. 33, s. 129.
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3. Directors, Qualification, Election, etc.

130.— (1) No person shall be eligible to be or shall act

as a director unless he is a member of the company and
insured therein for the time he holds office

(a) In the case of a live stock insurance company to the

amount of $200 at least; and

(&) In the case of every other company to the amount
of $800 at least.

(2) Where the company has a share capital at least two-

thirds of the directors shall also be holders of shares each

to the amount of not less than $1,000 upon which all calls

have been paid.

(3) The President or a Director of a corporation which
has the qualification which would qualify an individual to

be a director shall be eligible to be a director of the company.

(4) Where a partnership has the qualification which would
qualify an individual to be a director of the company one
member of the partnership shall be eligible to be a director

of ,the company. 2 Geo. V. c. 33, s. 130.

131.— (1) The board shall consist of six, nine, twelve or

fifteen directors, as shall be determined by resolution passed

at the meeting held under section 19.

(2) The number of directors may from time to time be

increased or decreased if so determined at a special general

meeting of the company called for the purpose, or at an
annual general meeting, if notice in writing of the intention

to propose a by-law for that purpose at such annual general

meeting is given to the secretary of the company at least one
month before the holding of the meeting; but the increased

or decreased number of directors shall in any such case be
six, nine, twelve or fifteen,

(3) Where such a notice has been given to the secretary

that fact shall be stated in the notice of the annual general

meeting.
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(4) With the copy of the by-law filed with the Superin- Copy of

tendent there shall be filed a list of the directors elected rnd'^/sTof

thereunder certified under the hands of the chairman andbe"fl{e"
*°

secretary of the meeting. 2 Geo. V. c. 33, s. 131.

133. One-third of the directors shall retire annually in jietiremem

rotation, and a.t the first meeting of the directors, or as soon?( rjftatiom

thereafter as possible, it shall be determined by lot which of

them shall hold office for one, two or three years respectively,

and the determination shall be entered on the minutes of the
meeting. 2 Geo. V. c. 33, s. 132.

133. At every annual general meeting thereafter one-A'^^'^^i eiec-

third of the total number of directors shall be elected for a^''*'^
*° *"

. vacancies.

period of three years, to fill the places of the retiring direc-

tors, who shall be eligible for re-election. 2 Geo. V. c. 33,

s. 133.

134. The manager of the company, although he has not Manager

the qualification required by section 130, may be a director director.

"

of the company and may be paid an annual salary under a^'^ salary,

by-law passed as provided by section 120. 2 Geo. V. c. 33,
s. 134.

135.— (1) No agent, or paid officer, or officer of the bank- certain per-

ers of the company, or person in the employment of thep5^g?b]"°'gg

company, other than the manager, shall be eligible to be directors,

elected as a director or shall interfere in the election of
directors.

(2) Nothing herein shall apply to a person receiving pees of

applications for insurance, or taking to his own use the cus- directs

tomary application, survey or policy fee, not exceeding $1.50 app'nlation.

in respect of any one policy, or prevent a director from so
doing. 2 Geo. V. c. 33, s. 135.

136.— (1) The election of directors shall be held and Election of

made by such shareholders and members as attend for that '^''^''''"'^•

purpose in their proper persons, or in the case of a corpora-
tion or partnership by a person authorized in writing to

represent it.

(2) The election shall be by ballot.
w^^>r '--- Ballot.

(3) If two or more members have an equal number of* Case of a

votes, so that less than the whole number to be elected appear eilctlon*''

to have been chosen directors by a majority of votes, the
members present shall proceed to ballot until it is deter-
mined which of the persons so having an equal number of
votes shall be the director or directors.

(4) The directors shall at their first meeting after any Election of

such election elect by ballot from among themselves a presi- and '
S-

dent and vice-president, and the secretary shall preside at
p'"^*'^*''^'-

such election. 2 Geo. V. c. 33, s. 136.
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137. If a vacancy occurs among the directors during the

term for which they have been elected by death, resigna-

tion, ceasing to have the prescribed qualification, insolvency,

or by absence without previous leave of the directors, from
three successive regular meetings which shall, ipso facto,

create such vacancy, the vacancy, in the case of a board
limited to six directors, shall be filled, and in the case of a
board limited to a number of directors exceeding six, may
be filled, until the next annual general meeting, by any per-

son duly qualified chosen by a majority of the remaining
directors as soon as may be after the vacancy occurs, and at

the next annual general meeting the vacancy shall be filled

for the portion of the term still unexpired. 2 Geo. V.
c. 33, s. 137.

138.— (1) Three directors shall constitute a quorum for
the transaction of business, and in the case of an equality of
votes at any meeting the question shall pass in the negative.

(2) A director disagreeing with the majority at a meet-
ing may have his dissent recorded with his reasons therefor.

2 Geo. V. c. 33, s. 138.

Company
may accept
premium
notes.

Nothing
l)at notice
to appear
on same
paper.

4. Premium Notes and Assesstnents.

139.— (1) The company may accept the premium note
of the assured for insurance, and may undertake contracts in

consideration thereof, and such notes shall be assessable for

the losses, expenses and reserve of the company in the man-
ner hereinafter provided.

(2) Nothing except the notice provided for by section 150
shall be written upon the same paper upon which a premium
note is written and a violation of this section shall render the

premium note absolutely void. 2 Geo. Y. c. 33, s. 139.

Itfinimum
rates.

Part pay-
ment may be
demanded at
the time of
appHcbtion
for insur-
ance.

140. The rate to be charged or taken by way of premium
note for insuring first-class isolated non-hazardous property
shall not be less than one dollar per one hundred dollars per
annum, and the minimum rate of insurance upon other

property shall be increased relatively with the increased risk

according to the nature of such property ; but a rate less than

$1 per $100 of the amount insured per annum may be charged
or taken when and so long as the total amount at risk exceeds

$2,000,000, and the total assets of the company do not fall

below two per centum of the total amount at risk, or so long

as the company keeps on deposit with the Minister the full

amount prescribed by this Act. 2 Geo. V. c. 33, s. 140.

141.— (1) The directors may demand in cash a part or

first payment on the premium note at the time of the appli-

cation for insurance, and such first payment shall be credited

upon the premium note or against future assessments, but
not more than sixty per centum of any premium note shall

be paid in cash at the time of the application or of effecting

the insurance.



Sec. 142 (2). INSURANCE. Chap. 183. 2009

(2) Instead of requiring the whole of the first payment to^g"^ on%re-
be made in cash at the time of the application for insurance, mium note

the directors may make the same payable in annual instal- in annua?*
*

ments, the first of which shall be payable at the time of the '°'*"""'''*'-

application for insurance, and the remaining instalments

shall be respectively payable on the first day of each subse-

quent year of the term of insurance.

(3) Such annual instalments may be known and described Numbered.

as ''the first (or second, 07' as the case may he) fixed pay-
ment.

'

'

(4) Non-payment of any fixed payment subsequent to the when non-

first shall forfeit the insurance if the fixed payment remains sub™quent

unpaid for thirty days after notice of its non-payment hasf^^^pg'^^

been mailed to the person by whom it is payable, directed to forfeiture,

his post office address given in the original application, or

otherwise given in writing to the company, or if such fixed

payment is not made when it becomes due where thirty days'
notice in writing of its becoming payable has been so given.

(5) On every premium note taken for insurance by a in case of

mutual fire insurance company incorporated after the first "^'p^jjjgj®

day of June, 1904, there shall be payable at the commence- fixed sums,

ment of each year of insurance a fixed sum amounting to atanmLny!
least one-fifth of one per centum of the sum insured; and
the premium note shall, as to the residue thereof, be subject
to assessment by the directors. 2 Geo. V. c. 33, s. 141.

142.— (1) All premium notes shall be assessed by the Assessment

directors at such intervals from their respective dates ior^^l''^'^^^'^

such sums as they may determine, and for such further sums
as they may deem necessary and as are authorized by this

Act, for losses, expenses and reserve during the currency of
the policies for which such notes were given, and in respect

of which they are liable to assessment; and every member of

the company who has given a premium note shall pay the

sums from time to time payable by him to the company dur-
ing the continuance of his policy in accordance with the

assessment, and the assessment shall become payable in

thirty days after notice thereof has been mailed to the mem- Notice to be

ber who has given the premium note, directed to his post fi,s|"g°'g^'l^

office address, given in the original application, or otherwise
given in writing to the company,

(2) If the property insured has been mortgaged by the when
member and the company has assented to the mortgage itj^^bf^^*
shall be necessary that the notices mentioned in subsection notified.

4 of section 141 and subsection 1 of this section be also

mailed to the mortgagee if his post office is known to the
company. 2 Geo. V. c. 33, s, 142.
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143.— (1) If an assessment is not paid within thirty days
after notice mailed as provided by section 142 the contract of

insurance in respect of which the assessment has been made
shall be null and void as to all claim for loss occurring dur-

ing the time of non-payment ; but the contract shall be revived

when the assessment has been paid unless the secretary

gives notice to the contrary to the person assessed in the man-
ner in this Act provided.

(2) Nothing herein contained shall relieve the assured
from his liability to pay the assessment or any subsequent
assessments, nor shall he be entitled to recover the amount of

any loss or damage which happens to property insured under
the contract while the assessment remains due and unpaid,
unless the directors determine otherwise.

(3) A notice of assessment so mailed shall be sufficient if

it states the register number of the contract, the period over
which the assessment extends, the amount of the assessment,

the time when and the place where it is payable. 2 Geo. V.
e. 33, s. 143.

Assessment,
how propor-
tioned.

144. Subject to the provisions of section 140 the assess-

ment shall always be in proportion to the amount of the

premium notes, but where a company alters its premium
note rate and still holds in respect of subsisting contracts

premium notes at the prior rate the company, as between
the respective premium notes so differing in rate may make
and levy such differential assessments as will in risks of the

same amount and of the same class of hazard equalize the

cost of insurance to the makers of the respective premium
notes. 2 Geo. V. c. 33, s. 144.

Return of
premium
note after
insurance
ended.

145. On the expiration of forty days after the term of

insurance has ended the premium note given for the term
shall be null and void, except as to the first payment or

fixed payments remaining unpaid, and as to lawful assess-

ments of which the prescribed written notice has been given
to the maker of the premium note during the currency of

the policy or within such period of forty days, and on the

expiration of such period the premium note shall, upon appli-

cation therefor, be given up to the maker, provided all liabil-

ities with which the premium note is chargeable have been
paid. 2 Geo. V. c. 33, s. 145.

Company
may sue for
assessments
on premium
notes.

146. If, for thirty days after notice of an assessment so

mailed, a member who has given a premium note refuses or

neglects to pay the assessment the company may sue for and
recover the same with costs of suit, and such proceeding shall

not be a waiver of any forfeiture incurred by such non-pay-

ment. 2 Geo. V. c. 33, s. 146.
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147. Where an action is brought to recover the assess-
JJ'^J^"^"^^

ment the certificate of the secretary of the company, specify- due to the

ing the assessment and the amount due on the note in respect
*'*'"^P*"y-

of such assessment shall be prima facie evidence thereof in

any Court. 2 Geo. V. c. 33, s. 147.

148. The company may form a reserve fund, to consist Reserve fund.

of all moneys which remain on hand at the end of each year

after payment of ordinary expenses and losses, and for that

purpose may make an annual assessment not exceeding ten Annual

per centum on the premium notes held by the company, and

the reserve fund may from time to time be applied by the

directors to pay off such liabilities of the company as may^^^^

not be provided for out of the ordinary receipts for theappU-.-d.

same or any succeeding year. 2 Geo. V. c. 33, s. 148.

149. If there is a loss on property insured the directors Directors

may retain the amount of the premium note until the time "mount of"

has expired for which insurance has been made, and at theP^j™'^™

expiration of such time the assured shall have the right to

demand and receive such part of the retained sum as has

not been assessed for. 2 Geo. V. c. 33, s. 149.

150. Any action upon any premium note or for an assess- Actions in

ment thereon cognizable in a division court may be entered, courts where

tried and determined in the court for the division wherein ^'^°"s'**-

the head office or any agency of the company is located,

where and where only within the body of such note, or across

the face thereof, there was at the time of the making of it

printed in conspicuous type, and in ink of a colour different

from any other in or on such note, the words following :

'

'Any
action which may be brought or commenced in a Division

Court in respect or on account of this note, or any sum to be

assessed thereon, may be brought and commenced against the

maker hereof in the Division Court for the division wherein
the head office or any agency of the company is located."

2 Geo. V. c. 33, s. 150.

151. No premium note shall create a lien upon the land premium

on which the insured property is situate. 2 Geo. V. c. 33, "o°*gi.p"°e

8. 151. ^^^^ ^^ land.

153.— (1) A registered cash-mutual fire insurance com- Powers of'

pany may effect insurance upon the cash-premium plan, for a companlei^^

period not exceeding three years, on farm and other non-J^^'^^'j^f
°^

hazardous property, and for one year or less on any other premium

class of property, but the amount of premiums received on
^'^'"*^'^'*"

cash insurances in any one calendar year shall not exceed

four times the amount which the company has then on deposit

with the Minister.
i

(2) If at any time the amount of such premiums exceeds vi^hen de-

the amount authorized by subsection 1 the company shall at
^°*inc^e"/gpj
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once increase its deposit to an amount sufficient to warrant
the excess, and in default the Minister may suspend or cancel

its license.

(3) All the property and assets of the company, including
premium notes, shall be liable for all losses under contracts

of insurance for cash premiums. 2 Geo. V. c. 33, s. 152.

5. Executions Against Mutual and Cash-Mutual Companies.

153.— (1) No execution shall issue against a mutual or
cash-mutual company upon a judgment until after the expira-

tion of sixty days from the recovery thereof, but this section

shall not apply to a judgment recovered on a contract of in-

surance where more than sixty per centum of the premium,
or premium note, was paid in cash at the time of the insur-

ance or the application therefor.

(2) A Judge of the Supreme Court or the Master in Cham-
bers, after the recovery of a judgment against the company,
upon the application of the judgment creditor and upon
notice to the company, may inquire into the facts, and if he
finds that more than sixty per centum of the premium note
was paid in cash at the time of the insurance, or upon the

application therefor, he may direct that execution be issued

forthwith upon such judgment. 2 Geo. Y, c. 33, s. 153.

Application
of sections
155 to 158.

GENERAL PROVISIONS RELATING TO CONTRACTS OF INSURANCE.

154. Except where othermse provided sections 155 to 158
shall apply to every contract of insurance. 2 Geo. V. c. 33,

s. 154.
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155.— (1) Where the subject-matter of a contract of in-

surance is property or an insurable interest in property
within Ontario, or is a person domiciled or resident therein,

the contract of insurance, if signed, countersigned, issued or

delivered in Ontario or committed to the post office or to any
carrier, messenger or agent to be delivered or handed over

to the assured, his assign or agent in Ontario, shall be
deemed to evidence a contract made therein, and the contract

shall be construed according to the law thereof, and all

moneys payable under the contract shall be paid at the office

of the chief officer or agent in Ontario of tiie insuring cor-

poration in lawful money of Canada.

(2) This section shall have effect notwithstanding any
agreement, condition or stipulation to the contrary. 2 Geo.
V. c. 33, s. 155.

156.— (1) Subject to the provisions of section 193 all

the terms and conditions of the contract of insurance shall

be set out in full on the face or back of the policy or by writ-

ing securely attached to it when issued, and unless so set out
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no term of the contract or condition, stipulation, warranty

or proviso modifying or impairing its effect shall be valid

or admissible in evidence to the prejudice of the assured or

beneficiary.

(2) Whether the contract does or does not provide for its renewal

renewal but it is renewed by a renewal receipt it shall be a "«'"»*•

fiuflScient compliance with subsection 1, if the terms and con-

ditions of the contract were set out as provided by that sub-

section and the renewal receipt refers to the contract by its

number or date.

(3) The proposal or application of the assured shall not^a'^^e,^^

as against him be deemed a part of or be considered with given to

the contract of insurance except in so far as the Court may p''°p°^" •

determine that it contains a material misrepresentation by
which the insurer was induced to enter into the contract.

(4) A registered friendly society instead of setting out all case oi^^on-

the terms and conditions of the contract in the instrument friendly

of contract may indicate therein by particular references
*^'''^'^"

those articles or provisions of the constitution, by-laws or

rules which contain the material terms of the contract not

set out in the instrument of contract, and the society, at or

prior to its delivery, shall also deliver to the assured a copy
of the constitution, by-laws and rules therein referred to.

(5) No contract of insurance shall contain or have en- contract

dorsed upon it, or be made subject to, any term, condition, fn*aJi^^^,j

stipulation, warranty or proviso, providing that such contract ^y^
errone-

shall be avoided by reason of any statement in the applica-mmt in

lion therefor, or inducing the entering into of the contract un?iss**"'°

by the corporation, unless such term, condition, stipulation, material,

warranty or proviso is limited to cases in which such state-

ment is material to the contract, and no contract shall be

avoided by reason of the inaccuracy of any such statement

unless it is material to the contract.

(6) The question of materiality in any contract of insur- Materiality,

ance shall be a question of fact for the jury, or for the Court '^"'^ decided.

if there is no jury; and no admission, term, condition, stipu-

lation, warranty or proviso to the contrary contained in the

application or proposal for insurance, or in the instrument
of contract, or in any agreement or document relating thereto

shall have any force or validity.

(7) Nothing in this section shall impair the effect of the Proviso,

provisions of sections 194 to 201. 2 Geo. V. c. 33, s. 156.

151. Every corporation shall furnish to the assured uponoopy of

request a true copy of his application or proposal for iiisur-P'"op''^ai.^to

unce. 2 Geo. V. c. 33, s. 157. to assured.
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158.— (1) Where several actions are brought for the re-

actions for covery of money payable under a contract of insurance the

money"*'* Court may consolidate or otherwise deal therewith so that
tliere shall be but one action for and in respect of all the
claims made in such actions.

(2) Where an action is brought to recover the share of one
or more infants all the other infants entitled, or the trustees,

executors, or guardians entitled to receive payment of the

shares of such other infants, shall be made parties to the

action, and the rights of all the infants shall be determined
in one action.

meSt'^if'^ (3) In all actions where several persons are interested in

sums directed the insurance money the Court or Judge may apportion
to be paid, among the persons entitled any sum directed to be paid, and

may give all necessary directions and relief.

(4) In an action commenced in a Division Court or a
County or District Court for any insurance or beneBt alleged

to be payable to the assured or any beneficiary, assignee,

representative or guardian, when the insurance or benefit

claimed is in the nature of an annuity, or other periodical or

recurring payment, so that the present or capitalized value of

the insurance or benefit amounts or may amount to a sum
beyond the jurisdiction of the Court, the action may upon
the application of the defendant be removed into the Supreme
Court upon such terms and conditions as to costs and other-

wise as the Court may direct.

(5) Where the person entitled to receive money due and
payable under any contract of insurance, except insurance
of the person, is domiciled or resides in a foreign jurisdiction

and payment, valid according to the law of such jurisdiction,

is made to such person, such payment shall be valid and
effectual for all purposes. 2 Geo. V. c. 33, s. 158.
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159.— (1) Where the contract of insurance has been de-

livered it shall be as binding on the insurer as if the premium
had been paid, although it has not in fact been paid, and
although delivered by an officer or agent of the insurer who
had not authority to deliver it.

(2) The insurer may sue for the unpaid premium and may
deduct the same from the amount for which he may become
liable under the policy or contract of insurance.

(3) This section shall have effect notwithstanding any
agreement, condition or stipulation to the contrary.

(4) Where the premium is paid by a cheque or a promis-
sory note and the cheque is not paid on presentation or the
promissory note at maturity the contract shall at the option
of the insurer be void. 2 Geo. V. c. 33, s. 159.
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GUARANTEE INSURANCE.

1(50.— (1) Every contract of title insurance shall be in contracts of

writing, and in addition to the other requirements prescribed ^^"1
'"^"'"

by this Act shall expressly limit the liability of the insurer

to a sum stated in the contract.

(2) If any question arises as to the validity of the ti*^^
^g"^to 'vafid

insured, or as to the liability of the insurer, the insurer orfiy of tttie.

the assured or any person entitled to proceed in right of either

may by application have such question determined as pro-

vided in The Ve^idors and Purchasers' Act in the case ofRey. stat.

vendors and purchasers. 2 Geo. V. c. 33, s. 160.

161. No guarantee company incorporated under this -^ct speciai^wer

shall undertaJfe or transact title insurance or credit insur- transact title

ance unless expressly empowered to do so by the Letters Pat- insurance,

ent of incorporation. 2 Geo. V. c. 33, s. 161.

INSURANCE OP THE PERSON.

1. General provisions applicable to all Insurers.

163. Sections 163 to 190 shall apply to insurance of the Application

person. 2 Geo. V. c. 33, s. 162. ^^sIX iso.

163.— (1) In insurance of the person, "heirs," "legal;; Heirs,"

heii-s" or "lawful heirs" shall in a contract of insurance
'j|^f/g^\ ^^

mean and include all the lawful surviving children of thej^ia^fui

assured and also the wife or husband if surviving the meaning of.

assured, or where the assured died without lawful surviving

children and unmarried it shall mean those persons entitled Rev. stat.

to take according to The Devolution of Estates Act. *^- 1^^-

(2) This section -shall in the case of an assured dying
^ppjj^^^^j^^^

after the 19th day of March, 1910, apply to insurance of of section.

the person effected on or before the 13th day of April, 1897

and to all such insurances thereafter effected. 2 Geo. V. '

c. 33, s. 163.

164.— (1) Where the money payable by way of premiums, pays of

dues or assessments, not being the initial premiums, dues or ^^^^^j^^^^^

assessments under a contract, is unpaid, the assured or any premiums,

beneficiary under the contract, or the executors, adminis-

trators or assigns of the assured or of any beneficiaty may,
within thirty days from and including the first day on which
the money is due, pay, deliver or tender to the company at

its head office, or at its chief agency in Ontario, or to the

company's collector or authorized agent, the sum in default.

(2) The payment, delivery or tender may be by sending Transmis-

the money in a registered letter, and it shall be deemed to
^^"^^.^'j^^ ^^

have been paid, delivered or tendered at the time of the registered

delivery and registration of the letter at a post office in^"**'

Ontario.

11 s.—II.



2016 Chap. 183. INSURANCE. Sec. 164 (3).

Effect of
payment
during dayi
of grace.

Statutory-
period to be
concurretit
with days of
grace.

Assessments
by benefit
societies.

(3) On such payment, delivery or tender, the contract
shall be ipso facto revived notwithstanding any agreement
or stipulation to the contrary.

(4) Such thirty days shall run concurrently with the
period of grace or credit if any allowed by the insurer for

the payment of a premium or an instalment of premium.

(5) This section shall not extend the time allowed by sub-

section 1 of section 188 for the payment of contributions or

assessments. 2 Geo. V. c. 33, s. 164.
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165.— (1) Subject to the provisions of section 89 and of

subsections 2 to 9, notwithstanding any agreement, condition

or stipulation to the contrary, any action or proceeding
against the insurer for the recovery of any claim under the

contract of insurance may be commenced at any time within
one year next after the cause of action arose and not after-

wards.

(2) Where death is presumed from the person on whose
life the insurance is effected not having been heard of for

seven years any action or proceeding may be commenced
within one year and six months from the expiration of such
period of seven years, but not afterwards.

(3) Where the death of the person on whose life the insur-

ance is effected is unknown to the person entitled to claim

under the contract an action or proceeding may be brought
within one year and six months after the death becomes
known to him but not afterwards, but where the death is

presumed as mentioned in subsection 2 this subsection shall

not entitle the claimant to bring an action or proceeding
after the time mentioned in that subsection.

(4) Where an action or proceeding brought within the

prescribed period fails because of its having been prema-
turely brought, and on that ground only, the plaintiff shall

be entitled to bring a new action or proceeding at any time
within the prescribed period or within six months after the

final determination of the first action or proceeding.

(5) Where a claim is made against an insurer on the

ground that the person on whose life the insurance is ef-

fected is presumed to be dead by reason of his not having
been heard of for seven years, and his death is the sole issue

between the parties other than disputes as to the persons

entitled, such insurer may, before or after action brought,

upon at least ten clear days' notice served on the claimant or

his solicitor, apply to a Judge of the Supreme Court in Cham-
bers for a declaration as to the presumption of the death.

(6) If the Judge is satisfied that a presumption of death

has been established he shall so find and his finding shall,

subject to appeal, be binding and conclusive upon all parties
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interested as establishing the presumption of death, and he
may make such order as to the payment of the insurance
money as he may deem just.

(7) The payment by the insurer as so ordered shall dis- paj^ment.

charge him from all liability under the contract of insurance.

(8) Where the Judge declares that the presumption of^^^^ersof

death has not been established he may make such other order
as he may deem just.

(9) Unless otherwise ordered by the Judge the application stay of

shall operate as a stay of any pending action based ^pon '''''**'^*^^'°^'*-

such presumption. 2 Geo. V. c. 33, s. 165.

166.— (1) Where the age of a person is material to a con- Error in age

tract of insurance and was given erroneously in any state- contractr"^

ment or warranty made for the purposes of the contract, f^'abat*/.**^

such contract shall not be avoided by reason only of the age
being other than as stated or warranted if it appears that
such statement or warranty was made in good faith and with-
out any intention to deceive, but the person entitled to recover
on such contract shall not be entitled to recover more than an
amount which bears the same ratio to the sum that such per-
son would otherwise be entitled to recover as the premium
proper to the stated age bears to the premium proper to the
actual age, both being taken as at the date of the contract,

but in no case shall the amount recoverable exceed the amount
stated or indicated in the contract.

(2) Where the application for and contract of insurance proviso,

expressly limit the insurable age, and the actual age at the
date of the application exceeds the age so limited, the con-
tract shall, during the lifetime of the person on whose life

the insurance was effected and not later than five years from
the date of the contract, be voidable at the option of the
insurer -within thirty days after the error comes to his know-
ledge.

(3) If the error includes a fractional part of a year Fractiona)

ex'ceeding a half year such fractional part shall be computed year.
**' *

"as a whole year, but if the fractional part does not exceed a
half year it shall be disregarded in the computation.

(4) Where by the terms and for the purposes of the con- computation

tract, the age was taken to be greater than the actual age the twn&\ years,

number of years added to such age shall, for the purposes of

the calculation, be added to the actual age.

(5) Where an error is discovered in respect of a contract 1^^?^^^'^^^,^^^^

of insurance, or of any premium paid or to be paid upon such anv time

contract, nothing herein contained shall at any time before nTaturity of

the maturity of the contract prevent an adjustment between """*'*''*

the insurer and the assured of the amount of the insurance
effected or of any premium paid or to be paid.

(6) For the purposes of this section "premium" shall " P^wiiuin."

mean the net annual premium as shown in or deduced from
the Hm Tables of the Institute of Actuaries of Great Britain,
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the rate of interest being taken at four and one-half per cen-

tum per annum. 2 Geo. V. c. 33, s. 166 (1-5).

i^^ured^hat ^^^ Subject to the provisions of the previous subsections
age Is material of this sectiou, every corporation registered under this Act
h"requireS^^ shall scud to evcry person with whom a contract is made,

within one month thereafter, a printed notice mailed to the

last known address of the insured in such form as the Super-

intendent shall approve, and annually thereafter until proof

of age is admitted, stating that the age of the insured is

material to the contract, and that evidence that the age

stated in the application is the true age of the insured will

be required before the policy is paid; and such notice shall

also be printed in red ink in type not smaller than 10 point

upon all notices to the insured and upon all receipts for

premiums.

toindiwtrM (^^ Subscctiou 7 shall not apply to contracts issued under
insurance. the industrial plan.

K^fe'tiefmay (^) Subscctiou 7 shall uot apply to a registered friendly
publish in^

1
society, provided that the notice mentioned therein is pub-

c a J uma
. j-gj^^^j ^j^ ^j^g ^^.^^ page of the official newspaper or journal

of the society, in each issue thereof, and printed in red ink

in type not smaller than 10 point upon all certificates is-

sued by the society, and upon all receipts or pass-books

issued to the members.

When age to (10) Upon failure of a corporation to comply with the

admitted. provisions of subscction 7, the corporation shall be deemed
to have admitted the age mentioned in the application as the

correct age. 3-4 Geo. V. c. 35, s. 8.

Retrospec-
tive appli-
cation.

(11) This section shall apply not only to any future appli-

cation for, or contract of insurance, but also to any applica-

tion heretofore taken and to any contract heretofore made.
2 Geo. V. c. 33, s. 166 (6).

Valuntion
tables.

167. To facilitate the use of the said Hm. Tables for

any of the purposes of this Act such tables may be taken
as they appear in any published edition or collection of

standard actuarial or valuation tables, or in the appendices
to the detailed reports of 1905 and 1906 of the Inspector of

Insurance and Registrar of Friendly Societies printed by
order of the Assembly. 2 Geo. V. c. 33, s. 167.

Suicide
shall not
render con-
testable an
incontest-
able policy
unless so
stated.

168. Where a contract of insurance provides in terms or

in effect that the contract shall be indisputable or incontest-

able it shall not be disputable or contestable on the ground
that the assured committed suicide unless in express terms

it is so stipulated by the contract and is so stated in the appli-

cation on which the contract is founded. 2 Geo. V. c. 33,

s. 168.
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169.— (1) It shall be necessary for the validity of a con- f^^J^^
J'**

tract of insurance that the beneficiary under it, if he is not necessary

tlie person on whose life the insurance is effected, or the par- contract,

ent, or bo7ia fide donee, grantee or assignee, or a person

entitled under the will of such person, or by operation of

law, shall have at the date of the contract a pecuniary in-

terest in the duration of the life or other subject insured, but
any otherwise lawful contract of annuity upon life shall not

require for its validity that the annuitant has or at any time

had an insurable interest in the life of the nominee.

(2) "Where a pecuniary interest is necessary the insurer j^^^?^*°'

shall not be liable under the contract for more than the

amount or value of the pecuniary interest.

(3) No corporation shall insure the life of a child whose f^"^^"^'"""
age at the time of insurance is not at least one year, or insure ages less

or pay on the death of a child under ten years of age any
sum which alone or together with any sum payable on the

death of such child by any other corporation exceeds respec-

tively

—

$32—If the child dies under the age of 2 years.

40— " " " 3 "
48 <« << << 4 *'

56— " " **
5

"

83— '' " "
6

"

120— *' " "
7

"

160— " " "
8

"

200— " " "
9

"

260— " " " 10 "

(4) Nothing in subsection 3 shall apply to such insurances ProTiso.

as were in force on the 14th day of April, 1892, or to an in-

surance on the life of a child of any age where the person
effecting the insurance has a pecuniary interest in the life.

(5) Where the age of the child at the date of the con- where insur.

tract is less than ten years and the insurer has knowingly or^^g®
*'''*^^''"

without sufficient inquiry entered into any contract pro-

hibited by this section the premiums paid thereunder shall

be recoverable from the insurer by the person paying the

same together with interest thereon.

(6) Every corporation which undertakes or effects insur- Subsecs. i
to 6 to
appearances on the lives of children under ten years of age shall !,^

print subsections 1 to 5 in conspicuous type upon every cir- circular, etc

eular soliciting, and upon every application for, and every
contract of such insurance; and any contravention of this

subsection shall be punishable in the manner provided by
section 98.

(7) Instead of printing the matter mentioned in subsection Notice in

6 the corporation may with the consent in writing of thepriliting

Superintendent print or stamp the following words in lieu ^*i^s«'o'*o»>«-
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thereof:
—"Any insurance undertaken or offered to be under-

taken in Ontario in respect of the lives of children under
ten years of age is subject to the restrictions prescribed by
section 169 of The Ontario Insurance Act."

mi'noreeffecU
"

(8) An insurance heretofore or hereafter effected by a
by parents, parent upon the life of his child under twenty-one years of

age shall not be invalid by reason only of the parent's want
of pecuniary interest in the life of the child.

(9) A person not of the full age of twenty-one years, but

of the age of fifteen years or upwards, may effect insurance

on his own life for his own benefit, or for the benefit of a

preferred beneficiary or of a father, brother or sister, which,

if he had been of full age he might have lawfully effected,

and notwithstanding his minority he may surrender such

insurance or give a valid discharge for any benefit accruing

or for money payable under the contract. 2 Geo. V. c. 33,

s. 169 ; 3-4 Geo. V. c. 35, s. 9.

170. Except in so far as the same are inconsistent with

the provisions of this Act relating to contracts made or de-

clared to be for the benefit of a preferred beneficiary or pre-

ferred beneficiaries, sections 171 to 182 shall apply to all

contracts of insurance of the person and declarations whe-

ther made before or after the passing of this Act. 2 Geo. V.

e. 33, s. 170.

Application
of 88. 171
to 182.

Insurable
interest of
adult in own
life.

Rights of
creditors.

Beneficiary,
how desig-
nated.

171.— (1) Every person of the full age of twenty-one

years shall have an unlimited insurable interest in his own
life and may effect bona fide at his own charge insurance of

his own person for the whole term of life, or any shorter

term for the sole or partial benefit of himself, or of his estate,

or of any other person, whether the beneficiary has or has

not an insurable interest in the life of the assured, and the

insurance money may be made payable to any person for his

own use or as trustee for another person.

(2) If the premiums on such insurance were paid by the

assured with intent to defraud his creditors they shall be

entitled to receive out of the insurance money an amount not

exceeding the premiums so paid and interest thereon.

(3) The assured may designate the beneficiary by the con-

tract of insurance or by an instrument in writing attached

to or endorsed on it or by an instrument in writing, including

a will, otherwise in any way identifying the contract, and
may by the contract or any such instrument, and whether

the insurance money has or has not been already appointed

or apportioned, from time to time appoint or apportion the

same, or alter or revoke the benefits, or add or substitute new
beneficiaries, or divert the insurance money wholly or in part

to himself or his estate, but not so as to alter or divert the

benefit of any person who is a beneficiary for value, nor so
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as to alter or divert the benefit of a person who is of the class

of preferred beneficiaries to a person not of that class or to

the assured himself or to his estate.

(4) Where the instrument by which a declaration is made
j^j^l"*

"'

is a will such declaration As against a subsequent declaration by wui,
°^

shall be deemed to have been made at the date of the will and
not at the death of the testator.

(5) Where the declaration describes the subject of it as the ^jP^gg^^'p"*,

insurance or the policy or policies of insurance or the insur- declaration,

ance fund of the assured, or uses language of like import in

describing it, the declaration, although there exists a declara-

tion in favour of a member or members of the preferred class

of beneficiaries, shall operate upon such policy or policies to

the extent to which the assured has the right to alter or
revoke such last mentioned declaration.

(6) The assured may, by the contract or by a declaration -^ppfint-
r •. • 1 1 • 1 T • ment of

or by any writing under his hand, appoint a trustee or trus- trustees,

tees of the insurance money and may from time to time
revoke such appointment in like manner and appoint a new
trustee or trustees and make provision for the appointment
of a new trustee or trustees, and for the investment of the
insurance money, and payment made to such trustee or trus-

tees shall discharge the insurer.

(7) A beneficiary shall be deemed to be a beneficiary for Beneficiary

value only when he is expressly stated to be so in the con-'°'^
^^'^*''

tract or in an endorsement thereon signed by the assured.

(8) Nothing in this Act shall restrict or interfere with ^^t»»"^.™ode8

the right to effect or assign a policy in any other manner menY^lfo't

allowed by law. *^"''^'^-

(9) Where there are several beneficiaries, if one or more Provision

of them die in the lifetime of the assured and no apportion-
^^J*^®^^"'

ment or other disposition is subsequently made by him, the persons en-

insurance shall be for the benefit of the surviving beneficiary no ''appo^r^'^

or beneficiaries, in equal shares if more than one; and if all"°°™*°*-

the beneficiaries, or the sole beneficiary, die in the lifetime of
the assured and no other disposition is made by him the
insurance shall form part of the estate of the assured.

(10) Until the insurer has received the original or a copyprotection

of an instrument in writing affecting the insurance money Tn ^piyYng

or any part thereof, or of any appointment or revocation of i,"?"^!"*'®

an appointment of a trustee, the insurer may deal with andno^jc o'

obtain a valid discharge from the assured, or with and from
his beneficiaries, or with and from his trustees, executors,
administrators or assigns in the same manner and with the
like effect as if such instrument in writing, appointment, or
revocation had not been made, but nothing in this subsection
shall affect the right of any person entitled by virtue of such
instrument, appointment, or revocation to recover insurance
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money from the person to Avliom it lias been paid by the

insurer. 2 Geo. V. c. 33, s. 171.

172.— (1) In every contract of insurance against accident
or casualty or disability, total or partial, the event insured
against shall include any bodily injury occasioned by external

force or agency, and happening without the direct intent of

the person injured, or as the indirect result of his intentional

act, such act not amounting to voluntary or negligent expos-

ure to unnecessary danger and no terra, condition, stipula-

tion, warranty or proviso of the contract varying the obliga-

tion or liability of the assurer shall as against the assured
have any force or validity.

(2) In any such contract and in any contract of insurance
against sickness, if the insurer reserves the right to termin-
ate it during its currency, the assured shall have the right

to terminate it by giving seven days' notice to the insurer, in

which case the insurer may retain the customary short rate

for the time the insurance has been in force, and shall repay
to the assured the residue of the premium paid by him not-

withstanding any stipulation or agreement to tlie contrary.
2 Geo. V. c. 33, s. 172.

173.— (1) "Where the event on the occurrence of which
any benefit or insurance money is payable under the contract
has happened, but the amount payable is in dispute, it shall

prima facie be the maximum amount stated or indicated in

the contract.

(2) If, when a claim accrues under a contract, the insurer

offers the claimant a less sum than the maximum named or

indicated in the contract, and either offers no explanation or
alleges as a reason for not paying the maximum that the

insurer's general contract fund or some other fund is insuf-

ficient, the claimant, on written notice to the insurer, shall

be entitled, as of right, to inspect personally or by agent all

books and documents relating to the contract funds gener-
ally or the fund alleged to be insufficient.

(3) If the insurer refuses or neglects to afford the claim-

ant a reasonable opportunity of inspection the claimant may
file with the Superintendent an affidavit to the effect that

he rightfully claims under a contract of the insurer,

giving particulars sufficient to identify the contract, and
that the insurer has not afforded him such opportunity of

inspection, and the Superintendent may, under his hand and
seal, give the claimant or his agent an order to inspect on a
day named; and neglect or refusal thereafter to afford him
an opportunity of inspection shall be an offence punishable
in the manner provided by section 98. 2 Geo. V. c. 33, s. 173.

174. When the insurance money becomes payable it shallInsurance
money, how . .

payable. be paid Within the time mentioned in section 89; and where
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the insurance money or part thereof is for the benefit, in
fg^g^s"' etc.,

whole or in part, of infants before paying the money to of infants,

which they are entitled the insurer may require reasonable

proof of the number, names and ages of such infants. 2 Geo.
V. c. 33, s. 174.

175.— (1) If no trustee of the insurance money is named where no

or appointed shares of infants may be paid to a trustee ap- pa'^ent of

pointed by the Supreme Court upon the application of the
fjjfJ^^g

°*

widow of the assured, or of the infants or of their guardian,

and such payment shall be a discharge to the insurer.

3-4 Geo. V. c. 35, s. 10, part.

(2) Where insurance money not exceeding $3,000 is pay- Appointment

able to the wife and children of the assured, and some or all with^ut^*^'^

of the children are infants, the court may appoint the widow security.

of the assured, if she is the mother of such infants, as their

guardian without security and such insurance money may
be paid to her as such guardian. 2 Geo. V. c. 33, s. 175 (3) ;

3-4 Geo. V. c. 35, s. 10, part.

(3) A trustee, subject to the terms of the trust instru- investment

ment, or a guardian may invest the money received in any"^ shares,

security in which trustees under the law of Ontario may
invest trust funds, and may from time to time alter, vary
and transpose the investments ; and where the money is held of^fnfnnts^

for infants may also apply all or part of the annual income shares.

arising from the share or presumptive share of each of the

infants in or towards his maintenance and education in such
manner as the trustee or guardian thinks fit, and may also

with the approval of the Supreme Court or a Judge thereof

advance to and for any of the infants, notwithstanding his

minority, the whole or any part of his share for his advance-
ment or preferment in life or on his marriage. 2 Geo. V.
c. 33, s. 175 (4) ; 3-4 Geo. V. c. 35, s. 10, part.

176.— (1) If there is no person competent to receive the ^^^"^^^jj^°y

share of an infant or lunatic at the time of the maturity of into court.

the contract, and the insurer admits the claim or any part
thereof, he shall pay such share into the Supreme Court to

the credit of the infant or lunatic, and such payment shall

be a sufficient discharge to the insurer for the money paid,

and the money shall be dealt with as the Court may direct.

2 Geo. V. c. 33, s. 176 (1) ; 3-4 Geo. V. c. 35, s. 11 (1).

(2) An order allowing the payment into Court shall not No order

be necessary, but the payment shall be made with the privity °®''®^^*'^*

of the Accountant of the Supreme Court.

(3) In the case of an infant the insurer shall at the time Names and

of payment into court file with the Accountant an affidavit fn/ant"!

showing the name and the date of birth of the infant.

(4) Notice of the payment into Court shall bo forthwith Notice of

given by the insurer to the official guardian.
fnto™court.
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(5) The insurer may deduct from the share of the infant
or lunatic $5 for the costs of making the payment into Court.
2 Geo. V. c. 33, s. 176 (2-5).

(6) If the insurer does not within sixty days after the
claim has been admitted either pay the insurance money to

some person competent to receive it or pay it into Court, the
Court or a Judge thereof may upon the application of a
person competent to receive the money on behalf of the in-

fant or lunatic, order the insurance money, or any part
thereof, to be paid to any person competent to receive the

same or to be paid into Court to be dealt with as the Court
may direct, and any such payment shall be a discharge to

the insurer. 2 Geo. V. c. 33, s. 176 (6) ; 3-4 Geo. V. c. 35,

s. 11 (2).

177.— (1) Where under a contract made or by law deemed
to be made in Ontario, or a contract made by a corporation
having its head office or chief agency in Ontario, the insur-

ance money is payable to the representatives of a person who
at his death was domiciled or resident in a foreign jurisdic-

tion, if no person has become his personal representative in

Ontario, the money may on the expiration of two months
after such death be paid to the personal representative
appointed by the proper court of the foreign jurisdiction.

(2) Where such a contract provides that the insurance
money may be paid to the personal representative appointed
by the court of the jurisdiction in which the deceased may be
resident or domiciled at the time of his death, the money may
be paid to such representative or according to the terms of
the contract at any time after the death.

(3) Where under such a contract the insurance money is

payable to the representatives of a person who at the time of
his death was domiciled or resident in a foreign jurisdiction

and died intestate, the money may after the expiration of
three months after such death, if no person lias become his

personal representative in Ontario, be paid to the person en-

titled according to the law of the foreign jurisdiction to

receive the money and give a dischnrge for tlie same as if

such money were by the terms of the contract payable in
such foreign jurisdiction.

(4) Where a testator domiciled or resident in a foreign
jurisdiction disposes of the insurance money by a will valid

according to the law of that jurisdiction such money may be
paid according to the terms of the contract at any time after

the death to the person entitled under such will to receive
and give a valid discharge for money payable in such foreign
jurisdiction.

(5) Where it appears by letters of guardianship or other
like document, relating to persons under disability, issued
by a court in a foreign jurisdiction, or by a certificate of the
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Judge under the seal of such court, that it has been shown
to the satisfaction of such court that the assured at the matur-
ity of the contract was domiciled or resident within its juris-

diction, and it also appears that security to the satisfaction

of such court in respect of and for the due application and
account of the money payable under the contract has been
given by the guardian or other like officer appointed by such
letters or document, the Supreme Court or a Judge thereof
upon application for the appointment of such guardian or
like officer as trustee under this section may dispense with
the giving of security if it is also shown that the infants or
other beneficiaries under disability reside within the juris-

diction of the foreign court, and that the trustee is a fit and
proper person.

(6) This section shall apply whether the death has or lias Application

not occurred before the passing of this Act. 2 Geo. V. c. 33,
°* ^^''"'"

s. 177.

2. Provisions Applicable to Preferred Beneficiaries.

178.— (1) Preferred beneficiaries shall constitute a class who shaii

and shall include the husband, wife, children, grand-children prefer "ed

and mother of the assured, and the provisions of this and the ^^'^"fi"*"''^-

following three sections shall apply to contracts of insur-
ance for the benefit of preferred beneficiaries.

(2) "Where the contract of insurance or declaration pro-wiiere trust

vides that the insurance money or part thereof, or the inter- thr prov^^
est thereof, shall be for the benefit of a preferred beneficiary «ions of the

or preferred beneficiaries such contract or declaration shall, benefit of

""^

subject to the right of the assured to apportion or alter as g^nefidaHes.
hereinafter provided, create a trust in favour of such bene-
ficiary or beneficiaries, and so long as any object of the trust
remains the money payable under the contract shall not be
subject to the control of the assured, or of his creditors, or
form part of his estate, but this shall not interfere with any
transfer or pledge of the contract to any person prior to such
declaration.

(3) Where two or more beneficiaries are designated but insurance.

no apportionment is made, all of them shall share equally, ?or"ben."t
and where it is stated in the contract or declaration that the Xl\tl^^%^

'

insurance money or any part of it is for the benefit of the^vife and

wife of the assured only, or of his wife and children gen-
'''"'^''^"'

erally, or of his children generally, the word "wife" shall

mean the wife living at the maturity of the contract and the
word "children" shall include as well all the children of
the assured living at the maturity of the contract, Avhether
by his then or any former wife, as the children living at the
maturity of the contract of any child of the assured who
predeceased him, such last mentioned children taking the
share their parent would have taken if living, and the like

construction shall prevail where the insurance is effected by
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a man while unmarried or a widower for the benefit of his

future wife or his future wife and children or of his chil-

dren.

(4) Subsection 3 shall apply, whether or not the wife is

designated by name; but where the wife is designated by
name and predeceases him the assured may revoke or alter

such designation as if the wife were not of the class of pre-

ferred beneficiaries.

(5) Where an unmarried man or a widower effects the

contract or declares it to be for the benefit of his future wife,

or of his future wife and children or of his children, but at

maturity of the contract the assured is still unmarried, or

is a widower without issue, the insurance money shall form
part of his estate.

(6) Where an unmarried man or a widower effects or

declares the contract to be for the benefit of his future wife,

or future wife and children, and the intended wife is desig-

nated by name or is otherwise clearly ascertained in the

contract, but the intended marriage does not take place, all

questions arising on such contract shall be determined as in

the case of a beneficiary not belonging to the preferred class.

2 Geo. V. c. 33, s. 178 (1-6).

(7) If one or more or all of the designated preferred bene-

ficiaries, whether an apportionment has been made or not,

die in the lifetime of the assured or if a sole preferred
designated beneficiary dies in his lifetime, he may by a
declaration provide that the share or shares of the person
or persons so dying shall be for the benefit of the assured

or of his estate or of any other person, whether or not such
person belongs to the preferred class; and in the absence of

any such declaration the share or shares of the person or

persons so dying shall be for the benefit, in equal shares, of

the survivor or survivors of such designated preferred ben-

eficiaries, except where the person so dying is a child of the

assured, and leaves a child or children surviving him, in

which case his share and any share to which he would have
become entitled if he had survived shall be for the benefit

of his child or children, in equal shares, and if there is no such
surviving beneficiary and no such child entitled to take, the

insurance shall be for the benefit in equal shares, if there

is more than one person entitled, of the wife and children of

the assured living at his death and the child or children of

any deceased child who shall be entitled to the share which
the parent if then living would have taken, and if there is no
surviving wife, child or grandchild the insurance money shall

form part of the estate of the assured. 2 Geo. V. c. 33, s. 178

(7) ; 3-4 Geo. V. c. 35, s. 12.

179.— (1) The assured may by a declaration vary a con-

tract or declaration previously made so as to restrict, extend,

transfer or limit the benefits of the insurance to any one or
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more persons of the class of preferred beneficiaries to the

exclusion of any or all otliers of the class or wholly or partly

to one or more for life, or any other term, with remainder to

any other or others of the class, but the assured shall not

except as provided by subsection 7 of section 178 revoke or

alter any disposition made under the provisions of this Act
in favour of any one or more of the preferred class except

in favour of some one or more persons within the preferred

class so long as any of the persons of the preferred class in

whose favour the contract or declaration is made are living.

(2) Where it is proved to the satisfaction of the executive where

officers of a friendly society that a preferred beneficiary isj^^^^gp^^^

leading a criminal or an immoral life, and there is no other ^"endiy

person to whom the assured may under the provisions of this tract ^is"*"*

Act divert the benefit, the assured may, with the consent of {.r^^'huiiV
such executive officers, by a declaration, provide that alli™™<"*ai Hfe.

right, title and interest of such beneficiary is forfeited and
annulled; and thereupon such right, title and interest shall

be forfeited and annulled accordingly; and the assured may
then or thereafter make a new appointment in accordance
with the provisions of this Act and the lawful rules of the

society.

(3) Where the contract is made by an insurer other thanca?e of

, other (

' tracts.
a friendly society, upon petition, and upon the like facts asf*''^'*

°*"^'

in subsection 2 mentioned being proved to the satisfaction of
the Supreme Court or a Judge thereof the Court or Judge
may make an order annulling the benefit and granting such
other relief as under the circumstances appears proper.
2 Geo. V. c. 33, s. 179.

180.— (1) Where the assured finds himself unable to con- Power to con-

tinue to meet the premiums he may surrender the contract up po"icy^'^^'*'

to the insurer and accept in lieu thereof a paid-up contract
for such sum as the premiums paid would represent, payable
as the money insured by the original contract, if not sur-

rendered, would have been payable; and the insurer may
accept the surrender and issue the paid-up contract notwith-
standing any declaration in favour of a preferred beneficiary.

(2) Notwithstanding the designation of a preferred benefi- Power to

ciary the assured may, from time to time, borrow from theth"poiicy

insurer or from any other person on the security of the con- meet^^'^
^

tract such sums as may be necessary and shall be applied to p'^™*"™"-

keep it in force, and on such terms and conditions as may
be agreed on; and the sums so borrowed, with such interest

as may be agreed on, shall be a first lien on the contract and
on all moneys payable thereunder.

(3) Nothing in this section shall authorize anything to beSaviuf?

done to the prejudice of a beneficiary for value. 2 Geo. V. for"vafue'^

c. 33, s. 180.
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181.— (1) Notwithstanding that the insurance money may
be payable to preferred beneficiaries or to a trustee for pre-

ferred beneficiaries the assured may, in writing, require the

insurer to pay the bonuses or profits, or portions thereof,

accruing under the contract to the assured, or to apply the

same in reduction of the annual premiums payable by him
in such way as he may direct or to add such bonuses or pro-

fits to the benefit; and the insurer shall pay or apply such

bonuses or profits as the assured directs and according to

the rates and rules established by the insurer ; but the insurer

shall not be obliged to pay or apply such bonuses or profits

in any manner contrary to the stipulations in the contract

or the application therefor.

(2) Where a contract of insurance is made or declared to

be for the benefit of one or more preferred beneficiaries and
all of them are of full age they and the assured may sur-

render the contract or may assign the same either absolutely

or by way of security.

(3) Where such preferred beneficiaries include children or

grandchildren it shall be sufficient so far as their interests

are concerned if all then living are of full age and join in the

surrender or assignment.

(4) Where a person is entitled to a benefit only in the

event of the death of another person named as a beneficiary

it shall be sufficient for the purposes of this section if such

last-mentioned person joins in the surrender or assignment.

2 Geo. Y. c. 33, s. 181.
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beneficiaries,
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182. A declaration changing the preferred beneficiaries or

altering, apportioning or varying the benefits of the insur-

ance may be made notwithstanding that by the contract of

insurance or a previous declaration the insurance money is

payable to a trustee for preferred beneficiaries. 2 Geo. V.

c. 33, s. 182.

3. Additional provisions applicable to Friendly Societies

only.

AppUcfltion
of sections
184 to 190.

183. The provisions contained in sections 184 to 190 shall

apply only to registered friendly societies. 2 Geo. V. c. 33,

s. 183.

Filing and
certifying
rules.

Officially
certified
rules.

184.— (1) Upon the incorporation of a society a dupli-

cate or a copy of the rules thereof filed with the Registrar

and certified by him shall be filed with the Provincial Regis-

trar.

(2) A copy certified by the Registrar of any revision or

amendment of the rules directed or assented to by him shall

be filed in the office of the Provincial Registrar.
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(3) The rules and any revision or amendment thereof so ^^[^^^^^^ ^^^

certified shall, notwithstanding the declaration or other in- those in

strument filed under any general or special Act, be deemed
°"*'

to be the rules in force on and after the date of the certifi-

cate until a subsequent revision or amendment is in like

manner certified and filed, and so from time to time, and
shall be binding and obligatory upon all members of the

society.

(4) A copy of all rules of a society relating to its insur- Rules

anee contracts and to the management and application of ^^''^^^^^"^^

its insurance funds shall be delivered by the society to every

person on demand on payment of twenty-five cents.

(5) If an officer or agent of a society, with intent to mis- Fraudulent

lead or defraud, gives to any person a copy of rules other

than the rules then in force on the pretence that the same
are the rules then in force, he shall incur a penalty of not less

than $20 nor more than $200 recoverable under The Ontario
Summary Convictions Act, and in the case of a second or

^^'

any subsequent conviction shall be liable to imprisonment
for any term not exceeding six months. 2 Geo. V. c. 33, s. 184.

185.— (1) Where by the constitution and rules of a Substitution

society provision is made for the payment of an ascertained ment°*for

or ascertainable sum to a member of the society in the event ^'g"^['
p*^"

of his becoming totally disabled, or of his reaching a stated

age, or upon the concurrence of both events, whether such
provision is combined with other life insurance or not, such
society may with the approval of the Registrar so amend its

constitution and rules as to provide for the payment of such
sum in equal consecutive annual instalments without inter-

est, the payment of such instalments to be completed within
a period not exceeding ten years from the happening of the

event.

(2) All such amendments which have heretofore been or Amendments
which may hereafter be made by any society pursuant to the that' intent

provisions of the constitution and rules shall be valid and validated,

binding upon all its members and upon all their beneficiaries

and legal personal representatives and upon every one en-
titled, notwithstanding anything to the contrary in the in-

strument of incorporation of the society or the previous pro-
visions of its constitution and rules.

(3) If a member of such society dies after becoming totally When

disabled or reaching the stated age, but before the payment Sre^re-'*'
of all instalments, the instalments unpaid shall form part of ?^'I'?k ""
.,. t r*

,

11 .-. instalments.
the insurance money or benefits payable upon the death of
such member.

(4) No unmatured policy or contract of insurance shall Unmatured

create any claim or liability against the society while auabnitfes"*

going society, or against the estate of the society in a wind-
ing up or liquidation under this Act, but in a winding up or
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liquidation the person assured or beneficiary for value under
such unmatured policy or contract shall be entitled to share

in the surplus assets of the society. 2 Geo. V. c. 33, s. 185.

Holding
meetings of
friendly
societies in
another
Province.

186. Notwithstanding anything to the contrary contained

in its instrument of incorporation, or in any Act under
which it was incorporated, any society, when so authorized

by its constitution and rules, may hold its meetings annually

or otherwise at any place it may from time to time select in

Ontario or in any other Province of Canada in which it has

a subordinate lodge or branch. 2 Geo. V. c. 33, s. 186.
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187.— (1) The liabilities of a member under his contract

shall at any date be limited to the assessments, fees and dues

which became payable within the preceding twelve months
and of which at such date notice had been given in accord-

ance with the constitution and rules of the society.

(2) A member may at any time withdraw from the society

by delivering or sending by registered post to the society

notice in writing of his intention to Avithdraw and paying or

tendering the assessments, fees and dues mentioned in sub-

section 1.

(3) After such withdrawal the member shall become there-

by released from all further liability under his contract.

(4) This section shall be subject to the provisions of any
rules to the contrary assented to by tlie Registrar and filed

with the Provincial Registrar as hereinbefore provided.

2 Geo. V. c. 33, s. 187.
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188.— (1) No forfeiture or suspension shall be incurred
by reason of any default in paying any contribution or assess-

ment, except such as are payable in fixed sums and at fixed

dates, until after notice to the member stating the amount
due by him, and that in case of default of payment Avithin

a reasonable time, not less than thirty days, to the proper
officer, who shall be named in such notice, his interest or

benefit will be forfeited or suspended, and default has been
made by him in paying his contributions or assessment in

accordance with such notice.

(2) "Fixed dates" in subsection 1 shall include any num-
bered day, or any Monday, Tuesday, or as the case may be,

numbered, alternate or recurring, of a stated month or
months.

(3) Where under the constitution or rules or by-laws of

the society a defaulting member is entitled to be reinstated

on payment of arrears, after a stated number of days ' default,

this section shall not prejudice the rights of such member.
2 Geo. V. c. 33, s. 188.
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189.— (1) Where it is stipulated that the benefit of the condiUons^

contract shall be suspended or reduced or forfeited for any restricted,

other reason than for non-payment of money such condition

shall not be valid unless it is held to be just and reasonable

under the circumstances of the case.

(2) In any contract of which total abstinence from iii^o^i-
as"" o"to?a,

eating liquors is made an express condition, such condition abstinence,

shall be deemed to be just and reasonable. 2 Geo. V. c. 33,

s. 189.

190. Any notice required to be given to a member for how notice

any purpose of this Act or of the rules of the society may ^^^^^^fe^^"

be effectually given if written or printed notice is delivered,

or is sent by registered post to the member, or is left at his

last known place of abode or of business. 2 Geo. V. c. 33,

s. 190.

CONTRACTS OF FIRE INSURANCE.

General Provisions.

191.— (1) Every company licensed and registered for the what rights

transaction of fire insurance may, within the limits and sub- insured

ject to the restrictions prescribed by the license and regis-
*'^*^^^'^"

try, insure or reinsure any property in which the assured

has an insurable interest against damage or loss by fire,

lightning, or explosion, whether the same happens by acci-

dent or any other means except that of design on the part
of the assured.

(2) A company registered under this Act for the trans- Loss from
defects in

or injur-ie

to fire

appliances.

action of fire insurance, and insuring any mercantile or
*^*^^^^^''' '"

or mjur-ies

manufacturing risk, may either by the same or by a separate
*^*J,^^f^^„

contract insure the same risk against loss or damage arising

from defects in or injuries to sprinklers or other fire ex-

tinguishing appliances. 2 Geo, V. c. 33, s. 191.

192.— (1) Contracts shall not exceed the term of three Duration of

years; and the insurance of mercantile and manufacturing ''*'^'^'^*'^^-

risks shall, if on the cash system, be for a term not exceeding
one year, but contracts of mutual fire insurance by any
mutual or cash-mutual fire insurance company incorporated ^^^^ ^°""

before the first day of June, 1904, may be for any term not
exceeding four years.

(2) Any contract made for one year or any shorter period Renewing

on the premium note system, or for three years or any shorter receYpt^'^r by

period on the cash system may be renewed at the discretion
|J^^^

p""*^™^"™

of the directors by renewal receipt instead of by policy on
the assured paying the required premium, or in the case of
a contract on the premium note system by giving a new pre-

mium note; and any payment by cash or premium note for
renewal shall be made at or before the end of the period for

12 s.—n.
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which the policy was granted or renewed, otherwise the pol-

icy shall be null and void.

(3) In case of an assignment of a policy on the premium
note plan a new premium note made by the assignee shall be
taken, and the former note, after all arrears are paid, shall

be surrendered by the company. 2 Geo. V. c. 33, s. 192.

193.— (1) On the face of a policy of fire insurance there

shall appear the name of the insurer, the name of the assured,

the name of the person or persons to whom the insurance
money is payable, the premium or other consideration for the

insurance, the subject matter of the insurance, the maximum
amount or amounts which the insurer contracts to pay, the

event on the happening of which payment is to be made and
the term of the insurance.

(2) A policy may contain a co-insurance clause, but any
such policy shall have printed or stamped across its face in

large type and in red ink the words, "This policy contains a
Co-insurance Clause," and if these words are not so printed

or stamped such clause shall not be binding on the assured.

(3) Any stipulation or term of the contract, other than
those above stated, if held by a Court or a Judge before

whom a question relating thereto is tried to be not just and
reasonable, shall not be binding on the assured. 2 Geo. V.
c. 33, s. 193.

statutory
conditions
to be part
of every
policy unless
varied.

Statutory Conditions and Provisions Relating Thereto.

194. The conditions set forth in this section shall, as

against the insurer, be deemed to be part of every contract

in force in Ontario with respect to any property therein or

in transit therefrom or thereto, and shall be printed on every

policy with the heading Statutory Conditions, and no stipu-

lation to the contrary, or providing for any variation, addi-

tion or omission, sliall be binding on the assured unless evi-

denced in the manner prescribed by sections 195 and 196.

2 Geo. V. c. 33, s. 194.

Statutory Conditions.

Misrepre-
sentation or
omission.

DIVISION I.

1. If any person insures property, and causes the same
to be described otherwise than as it really is to the prejudice

of the company, or misrepresents or omits to communicate
any circumstance which is material to be made known to the

company, in order to enable it to judge of the risk it under-

takes, such insurance shall be of no force in respect to the

property in regard to which the misrepresentation or omis-

sion is made.
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2. Any change material ,to the risk, and within the control when a

or knowledge of the assured, shall avoid the policy as to the rlX^slaii
*°

part affected thereby, unless the change is promptly notified '»^°'^^ »

in writing to the company or its local agent; and the com-^otice of

pany when so notified may return the unearned portion, if'^^'^^sc, etc.

any, of the premium which has been paid for the unexpired
period and cancel the policy, or may demand in writing an
additional premium, which the assured shall, if he desires

the continuance of the policy, forthAvith pay to the company;
and if he neglects to make such payment forthwith after

receiving such demand, the policy shall be no longer in force.

3. If the property insured is assigned without a written change of

permission indorsed hereon by an agent of the company duly P^^P^'^'y-

authorized for such purpose, the policy shall thereby become
void ; but this condition does not apply to change of title by
succession or by the operation of the law, or by reason of

death.

4. Money, books of account, securities for money, and evi-MonRy,

dences of debt or title, are not insured.
srcunties,

5. If the assured now has any other insurance on any pro- Prior or

perty covered by this policy which is not disclosed to the com- fnMjrance.'

pany or hereafter effects any other insurance thereon with-

out the written assent of the company, he shall not be en-

titled to recover in excess of sixty per cent, of the loss or

damage in respect of such property; but if for any fraudu-
lent purpose the assured does not disclose such other insur-

ance to the company this policy shall be void.

(a) If within two weeks after written notice of such
other insurance or of any intended insurance, or

after that time and before such other insurance
is effected, the company does not dissent by notice

in writing to the assured, it shall be deemed to

have assented thereto.

6. The company is not liable for the losses following, that, when com-

is to say

:

p"*",? "o* to
•' be liable.

(a) For the loss of property owned by any other per- Liability in

son than the assured, unless the interest of the „*
nership"'*'

assured is stated in or upon the policy;

(6) For loss caused by invasion, insurrection, riot, civil Kiot, in-

commotion, military or usurped power;
vasion, etc.

(c) Where the insurance is upon buildings or their con- chimneys,
tents—for loss caused by the want of good and'^^'^es,

substantial brick or stone or cement chimneys; or
by ashes or embers being deposited, with the
knowledge and consent of the assured, in wooden
vessels; or by stoves or stovepipes being, to the
knowledge of the assured, in an unsafe condition

or improperly secured;



2034 Chap. 183. INSURANCE. Sec. 194 6.

Goods to
which fire

heat is being
applied.

Repairs by
cari>enten,
etc.

Gunpowder,
ooal oil, etc.

What consti-
tutes written
notice.

(d) For loss or damage to goods destroyed or damaged
while undergoing any process in or by which the

application of fire heat is necessary;

(e) For loss or damage occurring to buildings or to their

contents while the buildings are being altered or

repaired by carpenters, joiners, plasterers or other

workmen, and in consequence thereof, unless per-

mission to execute such repairs has been previously

granted in writing, signed by a duly authorized

agent of the company, but fifteen days are

allowed in each year for incidental alterations or

repairs, without such permission;

(/) For loss or damage occurring while petroleum, or

rock, earth or coal-oil, camphene, gasoline, burn-

ing fluid, benzine, naphtha or any liquid products

thereof, or any of their constituent parts (refined

coal oil for lighting purposes only, not exceeding

five gallons in quantity, or lubricating oil not

being crude petroleum nor oil of less specific

gravity than required by law for illuminating

purposes, not exceeding five gallons in quantity,

excepted), or more than twenty-five pounds weight

of gunpowder is or are stored or kept by the

assured or to his knowledge by any other person

under his control, in the building insured or con-

taining the property insured, unless permission is

given in writing by the company.

7. Any written notice to the company may be delivered at

the head office or chief agency of the company in Ontario,

or sent by registered post addressed to the company, its man-
ager or agent, at such head office or chief agency or may be

delivered or sent by registered post to an authorized agent

of the company.

DIVISION n.

Policy sent 8. After application for insurance it shall be deemed that
to be deemed ^nv policy scut to the assurcd is intended to be in accordance
as sppUed ., <.i i.i- i ,i .^
lor unless with the tcrms of the application, unless the company points

out in writing the particulars wherein the policy differs

from the application.

9. In the event of there being any other insurance on

property herein described at the time of the happening of

any loss or damage in respect thereof, then this company shall

be liable only for the payment of a rateable proportion of

such loss or damage or of such amount as the assured shall

be entitled to recover as provided by Condition No. 5.

Explosion. 10. The company will make good loss or damage caused
ig nmg.

^^ ^^ explosion of coal or natural gas in a building not form-

ing part of gas works, and loss or damage by fire caused by

yariance
pointed out

Apportion-
ment of loss
among
insurers.
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any other explosion or loss or damage caused by lightning,

whether fire ensues therefrom or not, but if dynamos, excit-

ers, lamps, switches, motors, or other electrical appliances or

devices are insured any loss or damage to them caused by

lightning on other electrical currents, artificial or natural, is

expressly excluded, and the company is liable only for such

loss or damage to them as may occur from resultant fire

originating outside the machines themselves.

11. The insurance may be terminated by the company by
J^^T^^^f^

giving seven days' notice to that effect, and, if on the cash on notice.

plan, by tendering therewith a rateable proportion of the

premium paid, for the unexpired term, calculated from the

termination of the notice, and the policy shall cease after

such notice or notice and tender as the case may be, and the

expiration of the seven days.

12. The insurance, if on the cash plan, may also be ter- Termination

minated by the assured by giving written notice to that effect

to the company or its authorized agent, in which case the

company may retain the customary short rate for the time

the insurance has been in force, and shall repay to the assured

the balance of the premium paid.

13. No condition of the policy, either in whole or in part, waiyer of

shall be deemed to have been waived by the company, unless
*"'°^''"'""

the waiver is clearly expressed in writing, signed by an agent
of the company.

14. Any officer or agent of the company, who assumes on officers

behalf of the company to enter into any written agreement t|re™*m

relating to any matter connected with the insurance, shall beJJ'j^gf
*° ^

deemed prima facie to be the agent of the company for the»gent8.

purpose.

15. Any written notice to the assured may be by letter Written

delivered to the assured or by registered letter addressed to°°j^|.°«'
^°^

him at his last post office address notified to the company or'

where no address is notified and the address is not known,
• addressed to him at the post office of the agency, if any, from
which the application was received.

DIVISION ni.

16. Where property insured is only partially damaged, no
|'*^'^*Jj_

abandonment of the same will be allowed unless by the con-saivsge.

sent of the company or its agent; and in case of removal
of property to prevent damage thereto, the company will con-

tribtKte to the loss and expenses attending such act of sal-

vage proportionately to the respective interests of the com-
pany or companies and the assured; and that part of this

policy in excess of its proportion of any loss and of the value
of the property remaining in the original location, shall, for
the ensuing seven days only or for the unexpired term of the
policy if less than seven days, cover the property so removed
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in the new location or locations in the proportion that the
value in any one such new location bears to the value in all

such new locations.

i^gs°when 1^- Subject to couditiou 19 proof of loss must be made

ahe*r^'than
^^ *^^ assured, although the loss is payable to a third person.

Directions to ^^' -^^7 pcrsou entitled to make a claim under this policy
be observed shall
cn_ making
claim.

(a) Forthwith after loss give notice in writing to the

company

;

(6) Deliver, as soon after as practicable, as particular
an account of the loss as the nature of the case

permits

;

(c) Furnish therewith a statutory declaration declaring,

That the account is just and true;

When and how the loss occurred, and if caused
by fire how the fire originated, so far as tlie

declarant knows or believes;

That the loss did not occur, or if caused by fire,

that tlie fire was not caused through any wilful

act or neglect, or the procurement, means or
contrivance of the assured;

The amount of other insurances;
All liens, and incumbrances on the subject of in-

surance
;

The place where the property insured, if movable,
was deposited at the time of the fire;

(d) If required and if practicable, produce books of

account, warehouse receipts and stock lists, and
furnish invoices and other vouchers, verified by a
statutory declaration in support of his claim,

and furnish copies of the written portion of all

policies, separate as far as reasonably may be the
damaged from the undamaged property and ex-

hibit for examination all that remains of the pro-
perty which was covered by the policy. The evi-

dence furnished under this clause shall not be
considered proofs of loss within the meaning of
condition 22.

may°^be'
'"" ^^' "^^^ abovc proofs of loss may be made by the agent

made by of the assurcd, in case of the absence or inability of the as-
*^^°

sured himself to make the same, such absence or inability

being satisfactorily accounted for, or in the like case or if the

assured refuses to do so, by a person to whom any part of

the insurance money is payable.

menT or"'*
^^- "^^^ fraud Or falsc statement in any statutory declar-

fraud vitiate! ation, in relation to any of the above particulars, shall vitiate
claim.

^^^ claim of the person making the declaration.
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21. If any difference arises as to the value of the property Arbitration

insured, the property saved, or the amount of the loss, such ^"(fcrences.

value and amount and the proportion thereof (if any) to be

paid by tlie company shall, whether the right to recover on

the policy is disputed or not, and independently of all other

questions, be submitted to the arbitration of some person to

be chosen by both parties, or if they cannot agree on one

person, then to two persons, one to be chosen by the party

assured and the other by the company, and a third to be ap-

pointed by the persons so chosen, or on their failing to agree,

then by a Judge of the County or District Court of the

County or District in which the loss has happened ; and such

reference shall be subject to the provisions of The Arhitra-^^'^'^^^'^'

tion Act; and the award shall, if the company is in other re-

spects liable, be conclusive as to the amount of the loss and
the proportion to be paid by the company; where the full

amount of the claim is awarded the costs shall follow the

event ; and in other cases all questions of costs shall be in the

discretion of the arbitrators.

22. The loss shall be payable in sixty days after the comple- p°y|'y^^**^

tion of the proofs of loss, unless a shorter period is provided
for by the contract of insurance.

23. The company, instead of making payment, may repair, company

rebuild or replace, within a reasonable time, the property "nsfead^or*

damaged or lost, giving notice of their intention within fif-i''»y'"s-

teen days after receipt of the proofs herein required.

24. Every action or proceeding against the company for Actions to be

the recovery of any claim under or by virtue of this policy, wuhin' one

shall be absolutely barred, unless commenced within one^^*""-

year next after the loss or damage occurs. 2 Geo. V. c. 33,
s. 194.

195. If the insurer desires to vary the statutory conditions variations,,

or to omit any of them, or to add any new condition, there Jat'^d.'"*^''

shall be added immediately after such conditions words to

. the following effect, which with any such variation, addi-
tion or reference to omissions, shall be printed in conspicu-
ous type and in red ink.

VARIATIONS IN CONDITIONS.

"This policy is issued on the above Statutory Conditions
with the following variations, omissions and additions, which
are, by virtue of The Ontario Insurance Act, in force so far
only as they shall be held to be just and reasonable to be
exacted by the company." 2 Geo. V. c. 33, s. 195.

196. No such variation, omission or addition, unless the variations

same is distinctly indicated and set forth in the manner above Cnies^'"*^'"*^

prescribed, shall be binding on the assured; but on the con- Jn^j^'/t^^
trary, the policy shall, as against the insurer, be subject to"

""^

the statutory conditions only. 2 Geo. V. c. 33, s. 196.
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^'b^'just
197. Any such variation, omission or addition, unless

and reason- held to be just and reasonable, shall be null and void. 2 Geo.
"*•

V. e. 33, s. 197.

Src^ahn^''^ 198. It shall be optional with the insurer to pay or allow
void under claims, wliolly OF in part, which are void under any statutory

conditions. conditiou. 2 Gco. V. c. 33, s. 198.

Where fail-

ure to make
proof is

caused by
accident,
etc.

199. Where, by reason of necessity, accident or mistake,

any condition of a policy of insurance on property in Ontario

as to the proof to be given to the insurer after the occurrence

of the event insured against has not been strictly complied

with, or where ?ifter a statement or proof of loss has been

given in good faith by or on behalf of the assured, in pursu-

ance of any condition of such policy, the insurer through its

agent or otherwise objects to the loss upon other grounds

than for imperfect compliance with such condition or does

not within a reasonable time after receiving such statement

or proof notify the assured in writing that it is objected to,

stating the particulars in which the same is alleged to be

defective, and so from time to time, or where for any other

reason it is held to be inequitable that the insurance should

be deemed void or forfeited by reason of imperfect compli-

ance with such condition no objection to the sufficiency of

such statement or proof or amended or supplemental state-

ment or proof, as the case may be, shall be allowed as a de-

fence by the insurer or a discharge of his liability on such

policy wherever entered into. 2 Geo. V. c. 33, s. 199.

Duty of
assured
after loss.

ligM^of' 200.— (1) After any loss or damage to insured property
entry after the insurer by a duly accredited agent shall have an imme-

diate right of entry and access sufficient to enable him to

survey and examine the property and to make an estimate of

the loss or damage, but the insurer shall not be entitled to the

disposition, control, occupation, or possession of the insured

property, or of the remains or salvage thereof, unless the

insurer undertakes reinstatement or accepts abandonment of

the property.

(2) After any loss or damage to insured property it shall

be the duty of the assured when and as soon as it is practic-

able to secure the insured property from damage, or from
further damage, and to separate as far as reasonably may be

the damaged from the undamaged property, and to notify the

insurer when such separation has been made, and thereupon

the insurer shall be entitled to entry and access suflBcient to

enable him to make an appraisement or particular estimate

of the loss or damage.

Proceedings (3) The iusurcr and the assured instead of proceeding by

artitoioon. arbitration under statutory condition 21 may at any time

after the loss or damage make a joint survey, examination,

estimate or appraisement of the loss or damage, in which
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case the insurer shall be deemed to have waived all right to

make a separate survey, examination, es,timate or appraise-

ment thereof. 2 Geo. V. c. 33, s. 200.

201. Where proofs of loss are made by any person other Examination

than the assured the insurer shall be entitled to have the^^^^^^^''^^^
,

assured examined under oath touching the loss or damage
before the Judge of the County or District Court of the

County or District in which the assured resides, and the pro-

cedure shall be the same as that upon an examination for

discovery in an action. 2 Geo. V. c. 33, s. 201.

(With regard to investigation of fires see The Coroners
Act, B.8.0. c. 92.)

DUTIES OF THE SUPERINTENDENT.

303.— (1) The Superintendent shall personally or by Duties of

deputy visit the head office or chief agency in Ontario of ^^,^^5^^^^^*"

every company licensed under this Act, at least once in every
year, and shall carefullj'- examine the condition and affairs

of the company. 2 Geo. V. c. 33, s. 202 (1) ;
3-4 Geo. Y.

c. 35, s. 13 (1).

(2) Instead of visiting the head office or chief agency the inspection
' '"Doks

papers.Superintendent may require the company to produce and and
°" ^

thereupon the company shall produce its books and papers at

the county or district town of the county or district in which
the head office or chief agency is located, or at such other
convenient place as the Superintendent directs.

(3) The officers of the company who have custody of the Expenses of

books shall be entitled to be paid by ithe company for the^®*^®"^'

actual expenses of such attendance.

(4) The Superintendent shall from such inspection pre- Annual

pare and lay before the Minister an annual report of the con-*"^^"^'

. dition of every company's business as ascertained from such
inspection, and such report shall be printed and published
forthwith after the completion thereof.

(5) Officers of the company shall cause their books to bepo^e^s of
open for the examination of the Superintendent, and shall Superin-

facilitate the examination so far as may be in their power ;

*'^"^^'^*-

and the Superintendent may examine under oath any officer

or agent of the company as to its business.

(6) Where a special examination has been made a special Report of

written report stating the Superintendent's opinion of thefe^Et
condition and financial standing of the company, and all

other matters which it is desirable should be made known
shall be made to the Minister. 2 Geo. V. c. 33, s. 202 (2-6).

(7) Every director, manager, officer, agent, collector, Entries,

auditor or employee of a company who knowingly makes or""*^"^^"'
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affairs.

assists in making any untrue entry in any of the company's
books, or who does not make any proper entry therein, or

does not exhibit or allow the same to be inspected and ex-

tracts to be taken therefrom shall be guilty of an offence,

and punishable in the manner provided by section 96. 2 Geo.
V. c. 33, 8. 202 (7); 3-4 Geo. V. c. 35, s. 13 (2).

203.— (1) If at any time it appears to the Superintend-
ent that the assets of a company are insufficient to justify its

continuance in business, or that it is unsafe for the public to

effect insurance with the company, he shall make a special

report on its affairs to the Minister.

(2) If after consideration of the report and such notice

to the company as the Minister deems reasonable, and such
furtlier inquiry, if any, as he may deem proper, the Minister

reports to the Lieutenant-Governor in Council that he agrees

with the report of the Superintendent, the Lieutenant-Gover-
nor in Council may suspend or cancel the license of the com-
pany, and in case of suspension it shall not be lawful for the

company thereafter to transact any business in Ontario
until the suspension is removed by the Lieutenant-Governor
in Council.

(3) Notice of the suspension or cancellation of the license

shall be published in the Ontario Gazette; and thereafter any
person transacting any business on behalf of the company,
except for winding up its affairs under this Act, shall be

deemed to have contravened section 98. 2 Geo. V. c. 33,

s. 203.

, 204. The Superintendent with the approval of the Minis-

ter may cause abstracts to be prepared of the books and
vouchers of a company and a valuation to be made of its

assets and liabilities; and the cost thereof upon the certifi-

cate of the Superintendent approved by the Minister shall

be paid by the company. 2 Geo. V. c. 33, s. 204.

VOLUNTARY LIQUIDATION.

Provincial Insurance Companies.

Notice
previous to
liquidation.

€k>ntent8.

205.— (1) Where a Provincial Company other than a

Dominion licensee proposes to go into voluntary liquidation,

at least one month's notice shall be given to the Minister and
to the Superintendent, and shall also be published by the

company in two consecutive issues of the Ontario Gazette

and in one or more newspapers if the Superintendent so

requires.

(2) The notice shall state the date at which contracts are

to cease to be taken by the company, also the name and
address of the company's liquidator, or the intention of the
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company to apply on a stated day for the appointment of a
liquidator.

(3) On the winding up of a Provincial Mutual or Cash- ?,*fP°«;''>
°'

Mutual l-^ire Insurance Company, after the notice has been winding up

given, the directors may, out of the reserve or surplus funds,''
''°"''''"*^-

reinsure the unexpired contracts for which premiums or pre-
mium notes have been taken with a company registered under
this Act and approved by the Minister.

(4) Where any company is wound up each person con- unearned

tracted with on the cash plan shall be entitled to a refund p"™'"™^-

from the company of the unearned proportion of the cash
premium calculated from the date at which the company,
according to the notice, ceased to undertake contracts; but
this shall not affect any other remedy which such person
may have against the company.

(5) Every liquidator shall forthwith give such bonds or
^^*;J^jS^-^r

J

securities for his fidelity as may be required of a receiver
under section 214; and in case of dispute the Master upon
motion of any creditor or person interested, or of the Super-
intendent, shall determine the kind and amount of such bonds
or securities.

(6) The bonds or securities shall be made and deposited as Deposit of

provided by subsection 7 of section 214.
security.

(7) Every such liquidator, until the affairs of the com- Monthly

pany are wound up and the accounts are finally closed, shall by itqtadator.

within seven days after the close of each month file with
the Court or other authority appointing him, and also with
the Superintendent, detailed schedules showing, in such forms
as may be prescribed, receipts and expenditures, assets and
liabilities, and he shall, whenever so required by the author-
ity appointing him or by the Superintendent exhibit the
company's books and vouchers, and furnish such other in-

formation respecting the company's affairs as may be
required; and any receiver, liquidator or assignee who does
not furnish such information shall for each offence incur
a penalty of not less than $50 and not more than $200, and
shall also be liable to be removed. 2 Geo. V. c. 33, s. 205.

Friendly Societies, or the Insurance Funds thereof.

206.— (1) A registered Provincial friendly society or any Resolution for

insurance fund thereof, may be voluntarily wound up after ^^°'*'°^ "''•

resolution (hereinafter called the winding-up resolution)
passed at a general meeting, ordinary or special, after at
least one month's notice of such intended resolution.

(2) The resolution when assented to by the Registrar and when

filed with the Provincial Registrar as provided by subsection
""*^'"^"

2 of section 184 shall be binding on all the members of the
society.
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(3) The resolution may provide for the transfer of the

liabilities and assets of the society or of the fund to some
other corporation.

(4) Where there are assets to be realized, distributed, dis-

posed of or dealt with the winding-up resolution shall ap-

point a liquidator, and shall fix the amount of the security

to be given by him, which shall be sufficient for the purpose*

of the liquidation, and shall state the amount and form of

his compensation.

(5) Unless otherwise provided in the winding-up resolu-

tion the then executive officers, other than such one of them,

if any, who is appointed liquidator, shall act as a committee
of inspection and shall audit the liquidator's accounts at

least once a month until his accounts are closed, and shall

certify their audit.

(6) Preliminary to any winding-up or transfer under this

section there shall be filed with the Registrar a statement
made by one or more of the executive officers declaring upon
oath the facts and circumstances of the case, and there shall

be annexed to the statement a true copy of the vsdnding-up

resolution and also a financial statement showing in such
form as shall be required by the Registrar the liabilities and
assets of the society or of the fund, and such other informa-
tion shall be furnished from time to time as the Registrar

may require.

(7) The provisions of subsections 5, 6 and 7 of section 205
shall apply to a liquidator under this section.

(8) Where endowment or expectancy insurance is trans-

acted and there exists an endowment fund separate and dis-

tinct from the life insurance fund then, by a resolution duly
passed at a general meeting, ordinary or special, after at least

one month's notice of such intended resolution, the society

may determine that the endowment or expectancy insurance
shall be discontinued, and that the endowment or ex5)ectaney

fund shall be distributed pro rata among the members then
in good standing who are contributors to such fund accord-

ing to the total contribution of each member.

(9) After the resolution has been assented to and filed

as provided in subsection 2 the executive officers may proceed
to ascertain the persons entitled to rank upon the fund, and
may distribute the fund among those so entitled; and such
distribution shall discharge the society and all executive offi-

cers thereof from all further or other liability in respect

of such fund and of the endowment or expectancy contract!

undertaken by the society.

(10) If all the members interested in the endowment or
expectancy fund are also interested as holders of life insur-

ance contracts the general meeting instead of determining
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that the endowment or expectancy fund shall be distributed

may determine that such fund shall be converted into or

merged in a life insurance fund ; and after the resolution has
been assented to and filed as provided in subsection 2 the
endowment or expectancy fund shall become and be a life

insurance fund.

(11) After the passing of the resolution mentioned in sub- ^"jj^ "V^"^^.

sections 8 or 10 the society shall not undertake or transact ance to be

any endowment or expectancy insurance. 2 Geo. V. c. 33, transacted.

s. 206.

General Provisions as to Voluntary Liquidation.

207.— (1) In any winding-up, transfer or dissolution ^*«''

^

under the next preceding two sections, if any doubt, difficulty dispose of

or dispute arises as to any matter the Superintendent, the difficulties

Registrar, the liquidator, any member of the committee of*"" ^"sputcs.

inspection, or any person interested may apply to the Master
who shall finally dispose of the matter.

(2) The Master may on the application of any such per- powers of

son remove the liquidator and appoint another liquidator, or^^^j^^"^ "'^

do any other matter or thing which the Court, Judge, or Mas-
ter might do in a winding-up under sections 211 to 231, or
may by order remove into his office the winding-up, transfer
or dissolution which shall thereafter proceed as if begun
under those sections. 2 Geo. V. c. 33, s. 207.

808. The duration of any winding-up under any of the i>?""ation of

three next preceding sections shall not be prolonged beyond
^'^""^"*^"'^^'

one year from its commencement except for special and urgent
cause shown to the satisfaction of the Minister. 2 Geo. V.
c. 33, s. 208.

.
309. For the purpose of any application or other proceed- How proceed-

ing under any of the four next preceding sections, it shall beentftie"*^
''*

sufficient to entitle the proceeding in the matter of this Act
and of the insurance corporation or fund concerned; and at
least two clear days' notice shall be given unless otherwise Notice,

directed by the Master. 2 Geo. V. c. 33, s. 209.

310. Notwithstanding anything in this Act the Superin- Renewing or

tendent may by writing under his hand and seal of office, ?eg£ij'"*
renew or extend the registry of any Provincial Insurance

J*""

^'^"^ing

Corporation for the purpose of its winding up; and during"
p"''p°*^"-

the continuance of such registry or renewed or extended
registry, sections 211 to 231 shall not apply to the corporation

;

but upon the expiry without renewal or upon the revocation
or cancellation of such registry those sections shall apply
unless the winding-up of the corporation has previously been
completed. 2 Geo. V. c. 33, s. 210.
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COMPULSORY LIQUIDATION.

^11.— (1) Sections 212 to 231 shall apply to Provincial

insurance corporations other than those being wound up
under the six next preceding sections, and other than
licensees of the Dominion of Canada within the meaning of

section 69.

(2) Where the corporation is not constituted exclusively or
chiefly for insurance purposes, and the insurance branch and
fund are completely severable from every other branch and
fund of the corporation, the word "corporation" for the pur-
poses of sections 212 to 231 shall mean only the insurance
branch of the corporation. 2 Geo. V. c. 33, s. 211.

312.— (1) The winding-up shall be deemed to commence
at the beginning of the day on which the registry of the cor-

poration expired or was cancelled, and where the corporation
is constituted for the transaction of insurance exclusively its

corporate powers shall thereupon cease and determine except
for the sole purpose of winding up its affairs.

(2) After the date of the commencement of the winding
up any transfer of shares unless made by authority of the

Supreme Court, and any alteration in the status of members
or shareholders of the corporation shall be void ; and no action

or other proceeding again&t the corporation shall be com-
menced or proceeded with except by leave of the Court; and
every attachment, sequestration, distress or execution put in

force against the property of the corporation shall be void.

(3) All contracts of employment entered into by the cor-

poration shall ipso facto cease and determine at the com-
mencement of the winding up.

(4) All the funds, assets and property of the corporation
or of any liquidating branch or lodge thereof shall be deemed
general assets of the corporation, branch or lodge, respec-

tively, for the payment of all debts thereof, and shall not be
applied to the payment of any particular debts, preferentially

or exclusively, except as otherwise herein expressly pro-

vided. 2 Geo. V. c. 33, s. 212.

213.^— (1) Upon notice given by the Superintendent of

the corporation's registry being cancelled under subsection 1

of section 87, or where a corporation neglects to register or
renew its registry, the liquidator in voluntary winding-up
proceedings, if any, and if there is no liquidator the officer

or officers of the corporation in Ontario having in charge,

custody, possession or power the accounts, account books and
insurance funds of the corporation shall ipso facto, become
interim receiver or receivers, as the case may be, of the cor-

poration, and officers of the Supreme Court subject to its

control and direction, and shall so remain unless and until

further order is made by the Court.
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(2) If the treasurer or other officer does not become in- where
. • inni'i TIT J.J.1 treasurer

tenm receiver he shall forthwith pay and deliver to the not interim

interim receiver all accounts, account books and insurance
''^•'*''^'"-

funds of the corporation in his charge, custody, possession or

power.

(3) Every interim receiver shall forthwith deposit in a ^^fp^su mo^'ney

chartered bank in Ontario to the credit of the corporation all ""' ^ank.

money and securities for money in the charge, custody, pos-

session or power of the corporation or of himself as officer

thereof, and shall from time to time so deposit all further

money and securities that come into his possession or power
as interim receiver unless and until otherwise ordered by the

Court or a Judge, and the same shall not be withdrawn from

the bank without leave of the Court or a Judge.

(4) The interim receiver, or person depositing the same,
|^p^"ipt

shall obtain from the bank a receipt in triplicate for the for same,

money and securities so deposited and one of the triplicates

shall be forthwith filed by him in the office of the Superin-

tendent.

(5) Notice from the Superintendent to any person that the t^^e^'asse^r'

registry of the insurance corporation has expired or has I'^en a^'«^«^*'^'^d

cancelled, or that the corporation has become unregistered,

shall be sufficient notice that the funds and securities of the

corporation are subject solely to the order of the Supreme
Court. 2 Geo. V. c. 33, s. 213.

314.— (1) After the deposit of the money and securities bjr?me^im"

in the bank, the interim receiver or receivers shall forthwith ^^^^^^^^^°''

file an application, Form 1, in the office of the Master.

(2) With the application there shall be filed one of theK?^d
*°

triplicate receipts given by the bank, and an affidavit, Form
^'•'Jj^'^'j?^^^

2, in which all the receivers, if there are more than one, shall

join.

(3) Until an interim receiver is discharged from his office, pre^ous^iy

or until new security is taken from him by order of the Court,
flUf^ ^^.

any security given by him to the corporation and in force atiemain in

the cesser of registry shall continue in as full force and^""^"^'

validity as if the corporation had continued to be registered.

(4) On the filing of the documents mentioned in this sec- ^e^curify!"

tion the Master shall issue to the interim receiver his certifi-

cate of the filing, and shall issue his order requiring any per-

son having in his charge, custody, possession or power the
security mentioned in the next preceding subsection to de- Non-deiivery

liver the same forthwith to the Master for approval, and onp^n'shabie

any refusal, neglect or delay to obey the order such person ?empt."°°

shall be liable to be committed for contempt of Court.
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(5) If there is no such security, or if the existing security

is not in the opinion of the Master satisfactory or sufficient,

the Master shall order the interim receiver within a time
limited to give security or other or additional security, and
if the interim receiver makes default the Master may remove
him and appoint another interim receiver.

(6) The Master may accept as security the bond of a guar-
antee company registered under this Act.

(7) The security of every receiver under this Act shall be
made to the Superintendent in his name of office, and all

securities when approved by the Master shall be deposited
with the Superintendent.

(8) All securities to which this section applies, whether
made to him or not, may be enforced by the Superintendent
for the time being in his name of office. 2 Geo. V. c. 33,

s. 214.

Order of
court stay-
ing proceed-
ings.

315. On the application of the Superintendent or of any
creditor or contributory upon proof to the satisfaction of the
Court that all proceedings in relation to the winding up
ought to be stayed the Court may at any time make an order
staying the same either altogether or for a limited time on
such terms and subject to such conditions as it may deem
proper. 2 Geo. V. c. 33, s. 215.

Hearing
application
for discharge.

Public
notice of
application
and of the
hearing.

Disposal of
application
by Master.

316.— (1) The Master shall appoint a place and a time
not less than twenty-one days from the date of the appoint-

ment to hear the application of the interim receiver for his

confirmation or discharge, and upon hearing the application,

may appoint the interim receiver as receiver or may discharge

him from his office and may appoint another as receiver, or

make such other disposition of the matter as he may deem
proper.

(2) Notice of the application. Form 3, shall be published
by the interim receiver in two issues of the Ontario Gazette,

and once a week for two weeks in a newspaper published in

the county or district in which the head office or chief office

of the corporation is located, and a copy of the notice shall

be delivered to the Superintendent at least ten days before

the day appointed for the hearing of the application.

(3) At the place and time appointed the Master may
appoint the interim receiver as receiver or may discharge him
and appoint another person to be receiver, or with the con-

sent in writing of the Superintendent may then or after-

wards dispense with a receiver and generally make such
order and give such directions as will best expedite the bene-

ficial realization of the assets, the discharge of the liabilities,

and the distribution of the surplus among the persons

entitled.
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(4) Where a receiver is dispensed with, the assets shall he
J^'^'^'^J'^f^'*"'

realized and distributed by or under the direction of the where re-

Master among the persons entitled thereto in the same way, pensed with,

as nearly as may be, as if the distribution were being made
by the receiver.

(5) A Judge of the Supreme Court may direct how the Disposal of

books, accounts and documents of the corporation and of the decadents,

receiver are to be dealt with or disposed of. ^**'-

(6) There shall not be more than one receiver at any one Not to be

time except with the consent in writing of the Superintend- ™ne'^%eeeiver,

ent.

(7) The Master may appoint as receiver any trust com-Tmst com-

pany approved by the Lieutenant-Governor in Council as receiver,

one which may be appointed receiver under this Act or

which has been heretofore so approved. 2 Geo. V. c. 33,

s. 216.

317.— (1) If the interim receiver fails to comply with the on default

provisions of section 213 within eight days after becoming ?ecefve"™

interim receiver the Master may on the application of the
J^fp^fnt

"^^

Superintendent or of any policy or certificate holder or of another.

any claimant or creditor, supported by an affidavit stating

the facts, remove the interim receiver and appoint a new
interim receiver, and may make such further order as he may
deem necessary for securing the property of the corporation.

(2) An interim receiver appointed by the Master shall Duties of
new int<

receiver.uuder his direction take immediate possession of the money "^^ interim

and securities for money of the corporation, and shall there-

after perform all the duties required of an interim receiver,

and on default of performance shall be liable to the penalties

imposed by this Act.

(3) On non-compliance by an interim receiver or by any Proceedings

officer, agent or employee of the corporation with- any pro- compliance."

vision of sections 213 or 214 or with any order made, or

summons or direction issued by the Master under this Act,

upon motion made as proyided in subsection 1, the Master
may issue his certificate of the default, and his certificate

shall be conclusive evidence of such default for the purposes

of any proceedings taken by any of such persons under sec-

tions 213 or 214, or under subsection 5 of this section.

(4) A motion to commit such defaulter may on two clear Motion to

days' notice be made before a Judge of the Supreme Court «°™™'*-

in Chambers.

(5) If any person made interim receiver by this Act or Penalty for

by order hereunder receives from the Superintendent an°g''*'^?h"

notice under his hand and the seal of his office directing sections 213

such person to comply with the provisions of section 213 or after notice,

of section 214, and the person so notified does not within ten

13 s.—n.
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days after the notice delivered comply accordingly such per-

son shall incur a penalty of not less than $100 and not more

Rev Stat c 90
*^^^ $500, recoverable under The Ontario Summary Convic-

tions Act; and, in case of a second or any subsequent con-

viction, he shall be imprisoned for a term not less than three

months and not more than tv^relve months.

Powers of
th« Master.

Appeal from
Master's
deeiaion.

R.S.O. e.

144.

GoBBoIidated
rules to
apply.

Doratioa of
winding up.

Laches of
rocelTW.

(6) Subject to the provisions hereinafter contained the

]\Iaster shall

(a) Decide upon the security to be given by the receiver,

and upon the mode and amount of his compensa-
tion;

(&) Fix the times for the submission and passing of his

accounts

;

(c) Settle advertisements;

(d) Determine what persons are entitled to notice of

any matter or proceeding, and the time, mode and
form of notice to be given;

(e) Settle and determine lists of the debtors and the

contributories and the amounts which they are

respectively liable to pay and contribute to the

assets

;

(/) Settle and determine the claims of creditors and
the amounts to which they are respectively en-

titled, and all matters of set-off affecting or alleged

to affect such debts, contributions or claims;

(g) Direct the realization of assets, the discharge of lia-

bilities and the distribution of the surplus; and

(h) Make such orders and give such directions as will

best give effect to the provisions of this Act; and
generally shall have all the powers which might

• be exercised on a reference to him under a judg-
ment or order of the Supreme Court.

(7) Orders and certificates made by the Ma.ster under this

Act shall be appealable in like manner as orders and certifi-

cates of the Master made in a winding-up under The Wind-
ing-up Act of Canada, and so far as not inconsistent with
the provisions of this Act the Rules of the Supreme Court
shall apply to all proceedings under this Act.

(8) The duration of the winding up shall not be prolonged
beyond one year from its commencement unless the Super-
intendent I'or special and urgent cause shown to his satis-

faction consents in writing to an extension to a day named
in his consent.

(9) "Where the creditors are subjected to delay or the
estate to expense by any want of care, diligence or eflSciency
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on the part of the receiver the Master, on motion of the

Superintendent or of any creditor, contributory or other per-

son interested in the estate, may impose a fine on the receiver

of not less than $20 nor more than $200 and costs which

shall be a debt due from the receiver to the estate, and execu-

tion may issue forthwith or the amount may be charged

against any remuneration already earned by but not yet paid

to the receiver.

(10) The receiver shall as far as -practicable act person- f^f^j^^g*!
**

ally, under the direction of the Master, in all matters relat- ^onauy as

ing to the estate; he shall attend to the correspondence, give practicable,

notices, file and copy documents, prepare schedules, make
calls on persons found or adjudged subject thereto, and per-

form such other duties and services as may from time to

time be proper and necessary.

(11) No costs shall be paid or allowed for the performance be allowed

of duties or services which properly devolve upon the ^g^;^'^"*'

receiver personally either within the meaning of this Act or receiver,

by virtue of any law or practice relating to receivers in force

in Ontario. 2 Geo. V. c. 33, s. 217.

218.— (1) Every receiver shall be subject to the summary gubA'dT'to

jurisdiction of the Court in the same manner and to the?^^^^^^^

same extent as the ordinary officers of the Court; and the of conrt.

performance of his duties may be compelled by order of the.

Court.

(2) All remedies sought or demanded for enforcing any fg^n^*'
claim for a debt, privilege, mortgage, lien or right of pro-^^**^®^^

^
perty upon, in or to any effects or property in the hands, summary

possession or custody of a receiver may be obtained by an*"'***'*

order of the Court on summary petition, and not by action

suit, attachment, seizure or other proceeding of any kind.

(3) In the discretion of the Court a receiver may be f/™°cefver.

removed, and with or without his removal the Court may
order the amount of any damage, loss or costs, ascertained

to have been occasioned to the estate by his misconduct, mis-

feasance, laches or neglect to be deducted from his remunera-
tion earned or to be paid by him. 2 Geo. V. c. 33, s. 218.

219.— (1) The advertisement for or notice to creditors or^f^f'^/^"

claimants shall be according to Form 4. creditors.

(2) Upon the evidence mentioned in subsection 4 of sec- Certain

tion 84, and without the creditor or claimant filing further con"lted

or other proof or making any formal claim or giving notice, ^hg^^p^oof
the receiver shall prepare the three schedules next herein- ti»an com-

after mentioned with the amount for which or having rela- Sooksf etc.

tion to which each creditor or claimant appears entitled toJY^« sci^e-

rank on the assets, and upon such amount being verified toci^imaSts

the satisfaction of the Master, and in the absence of contesta- p»red.
''*^
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Schedule of
preferred
oreditors.

Schedule of
ordinary
creditors.

Who to be
PRid distri-

butive share
on annuity
or unma-
tured policy.

Other par-
ticulars to

be included
in schedule.

tion by any person interested, the creditor or claimant shall

be collocated and ranked accordingly.

(3) The first of the schedules shall be the Schedule of Pre-

ferred Creditors and shall include the names, addresses and
descriptions of the persons mentioned in section 231 and the

total amount to which, on the evidence mentioned in sub-

section 2, particular reference being made to the book and
page or as the case may be, such persons are severally en-

titled, and the amount for which they are severally en-

titled to rank as preferred creditors.

(4) The second of the schedules shall be the "Schedule of

Ordinary Creditors," and the schedule shall include those

preferred creditors who, in respect of an unpreferred residue,

are entitled to rank as ordinary creditors and the amount in

each case of such residue; also all creditors entitled to claim
under policies matured before the commencement of the

winding-up or having at tliat date a fixed surrender value,

or unmatured at the commencement of the winding up but
secured by deposit under this Act, together with the follow-

ing particulars in the case of each policy, viz. : The number
and description of the policy, the date of issue (and in the

case of life insurance policies the age of the assured at the

date of issue), the name and address of the assured, and of

his assignee, if any, the amount for which the policy was
issued and the value of the policy or of the unearned pre-

miums, as the case may be, taken as at the commencement of

the winding up, and in the case of policies issued for a term
of years the date of the expiry of the term.

(a) In the case of annuities on lives or of unmatured
policies of life insurance so secured, including en-

dowment and tontine insurance, such annuity or

unmatured policy issued by a corporation licensed

under section 62 shall if valid and subsisting at

the commencement of the winding up, be entitled

to rank for the value ascertained according to the

rules mentioned in Schedule C;

(&) In the case of all other unmatured policies the policy

if valid and subsisting at the commencement of

the winding up shall be entitled to rank for the

unearned premium if any.

(5) On the distribution of the assets the distributive sum
payable in respect of any such annuity or unmatured policy

shall be paid respectively to the annuitant or to the policy-

holder, or the beneficiarj' for value, if any, or to their respec-

tive assigns.

(6) The second schedule shall also include particulars of

the obligations other than policies issued by the corporation

and outstanding at the commencement of the winding up,



Sec. 219(12). INSURANCE. Chap. 183. 2051

with the names of the obligees and payees, and the value of

such obligations taken as at that date, and shall also include

the names and addresses, so far as known, of all other per-

sona entitled to rank upon the assets not being persons and

claims falling within the scope of the first and third sche-

dules.

(7) The third schedule shall be a Schedule of Unmatured Schedule^ of

and Unsecured Policies, and shall include all policies intured and

force at the commencement of the winding up, but not fall- poHd"/"'^

ing within the scope of the second schedule, and shall include

the like particulars as therein mentioned, except as to the

value of the policy, and shall further show the aggregate of

the contributions made by the assured to the reserve or sur-

plus fund, if any, of the corporation; and in any distribu-

tion of any surplus assets the share under any policy shall

be proportionate to such aggregate of contributions by the

assured, with or without interest thereon, as the Master

under the circumstances may deem to be just.

(8) Where the registry of the corporation has been can- when third

celled for insolvency or impending insolvency, or where the be dispensed'^

Master is of the opinion that the assets of the estate are in-'^"^-

sufficient or not more than sufficient to pay in full the claims

entitled to rank in the first a^id second schedules the Master
may dispense with the preparation of the third schedule,

(9) As soon as practicable after the commencement of the Schedules^

winding up the receiver shall prepare a "Schedule of Debt- and Con-

ors" and a "Schedule of Contributories,

"

tributories.

(10) The "Schedule of Debtors" shall show the names ^hat^^^
^^

and addresses, so far as the addresses can be ascertained, of debtors to

all persons actually indebted to the estate or against whom^'^*'"^'

the estate holds obligations or accounts accruing due with
particulars of the same, and of the securities if any held by
the estate, reference being in every case made to the books
or vouchers relating thereto, and such schedule shall be prima
facie evidence of the indebtedness of any person whose name
appears therein,

(11) The "Schedule of Contributories" shall show the What

names and addresses, so far as the addresses can be ascer- contriS-
"*

tained, of all members and shareholders and all persons whOg^^^* *°

are subject to call, or otherwise liable to contribute to the
assets, and the extent of such liability, giving the like refer-
ence to books and vouchers.

(12) The schedules mentioned in this section shall be pre- Schedules

pared by the receiver in triplicate; one of the triplicates veri-Jrip^cnre-
fied by his oath shall be filed in the Master's office, another how dis-'

shall be delivered to the Superintendent, and the third shall
""^^^ "'

be kept in the receiver's office and shall be accessible on
demand to all persons interested in the estate. 2 Geo. V.
c. 33, 8. 219.
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220.— (1) After the expiration of the time limited by the

advertisement for creditors or by the notice to claimants the

Master shall settle and determine

(a) The list of creditors and the claims of alleged credi-

tors, and the amounts to which those persons by
liim adjudged to be creditors are respectively en-

titled
;

(6) The list of debtors and contributories and the

amounts they are severally liable to pay or con-

tribute to the assets; and

(c) All matters of set-off affecting or alleged to affect

such claims against, or debts or contributions to

the estate.

(2) The Master may disallow all claims of which notice

was not given within the time limited; and thereafter shall

report directing a distribution of the assets among the per-

sons entitled thereto, having regard only to the claims of

which the receiver had notice within the time limited.

(3) The Master may give special leave to prove a claim of

which notice has not been given upon such terms as to costs

and otherwise as the Master directs.

(4) The Master may make an interim report whenever
deemed advisable; and when deemed necessary may direct

the payment of an interim dividend.

(5) It shall not be necessary to procure an order for the

payment of any dividend declared by the Master's report or

interim report after such report becomes absolute by lapse of

time, or is confirmed or is affirmed, or affirmed with a varia-

tion, on final appeal, as the case may be, but the receiver

may pay such dividend upon the production of a certified

copy of the report and a certificate of the Master certifying

the date of its filing and that the report has become absolute

by lapse of time or is confirmed or has been affirmed, and if

affirmed with a variation how varied on final appeal aa tht

case may be. 2 Geo. V. c. 33, s. 220.

Inquiry into
inis^eat-

ances and
defaults of
directors,
etc.

Rev. Stat.

c. 121.

331. "Where in a winding-up or liquidation under this

Act the liability of the corporation is admitted, but the per-

son to whom the corporation is liable is in dispute or uncer-

tain, or where in the opinion of the Superintendent no suffi-

cient discharge for the liability can be had the amount of

the liability or of the dividends payable in respect thereof

shall be paid into court under the provisions of The Trustee

Act. 2 Geo. V. c. 33, s. 221.

Filing
Master's
report.

233.— (1) Where a report is made as to debtors or contri-

butories the Master shall deliver it to the receiver who shall

forthwith file the same in the Master's office.
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(2) Notice of the filing of the report and of the date of Notice of

filing shall forthwith be given by the receiver by publication
^"'^"

in the Ontario Gazette and in a newspaper published at or

nearest the place where the head office of the corporation is

located and in two daily newspapers published in the City of

Toronto.

(3) The receiver shall also forthwith deliver or transmit a Copy ^ of

copy of the report to the Superintendent having indorsed senrto
"

thereon notice of the date of filing, and shall also keep in his 1^^^^"'^**=°"

own office a copy of the report indorsed with the date of fil-

ing which shall be accessible on demand to all persons inter-

ested in the estate.

(4) At the expiration of fourteen days from the receipt of
^^"^^^ ^

such indorsed copy of the report by the Superintendent thecoSTinar

report shall become absolute unless notice of appeal is served *^*"^'^*^-

within that time, and every person ascertained by the report

to be indebted shall ipso facto and without further proceed-

ings and as after final judgment be deemed to be a debtor to

the corporation in the sum specified in the report, and there-

after the Master may under his hand certify that by his

report dated and filed in on the

day of , 19 {supplying the necessary particulars)

the person named in the certificate has been found indebted

to the corporation {naming it) in the sum of $ with

$ interest {if any) and $ costs {if any).

(5) A fee of 25 cents shall be payable to a Local Master Fees.

in respect of each certificate together with 10 cents for each
additional five names after the first.

(6) The receiver or the Superintendent may thereupon by Jj^^^^|*"iP*-

prsBcipe or requisition directed to the clerk of any Division ment.

Court or County or District Court which would have juris-

diction in an action for the recovery of a claim of the amount
specified in the certificate, or to the proper officer of the

Supreme Court, require the certificate to be entered as a

judgment of the Court, and thereupon it shall be entered
accordingly, and thereafter the receiver or the Superintend-
ent may take any proceedings or cause to be issued any
process for the enforcing of the judgment that could' be had
or taken for the like purpose upon any judgment of such
Court.

(7) Where the certificate includes the names of more than General

one person residing in the same bailiwick or division, it mayM^cuMon
be entered as a judgment against all of them and only one^'^^^''

writ of execution shall issue commanding the sheriff or bail-

iff to execute the writ against the goods and lands of each
of the persons named therein in respect of the sum of money,
damages or costs specified as payable by him; and thereupon
the sheriff or bailiff shall execute the writ as he would if

separate writs for the sum of money, damages or costs had
been issued against each of such persons. 2 Geo. V. c. 33,
s. 222.
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R.S.C. c.

144, B. 128.

333. Where in the course of the voluntary or compulsory
winding up a corporation it appears that any past or present

trustee, auditor, director, manager, officer, official, receiver

or liquidator of the corporation has misapplied or retained

in his own hands or become liable or accountable for any
money, assets, or property of the corporation, or has been
guilty of any misfeasance or breach of trust or duty in rela-

tion to the corporation, or that his conduct in the manage-
ment of the affairs of the corporation has been such as to

require investigation the Master, on the "application of the

Superintendent or the Registrar or of the receiver or of any
creditor or contributory, and after at least ten days' notice

served on the person whose conduct or dealings are to be

investigated, may examine into the conduct and dealings of

such person and may direct him to repay any money so mis-

applied or retained, or for which he has become liable or

accountable, together with interest at such rate as the Master
thinks just, or to contribute such sums of money to the assets

of the company by way of compensation in respect of such

misapplication, retention, misfeasance or breach of trust as

the Master thinks fit, and may disallow his account, if any,

for services or salary. 2 Geo. V. c. 33, s. 223.

Books, etc.,

of receiver
to be occes-
sible to
Insurance
Registrar.

Receiver to
deposit
moneys in
Bnnk.

234. The books, financial statements, schedules, accounts

and vouchers of every receiver shall be accessible to the Su-

perintendent and the Registrar and to any person authorized

under the hand and seal of either of them; and if any
receiver refuses or neglects to afford such access, or if he

makes a wilfully false statement or untrue entry he shall

be guilty of an offence, and upon summary conviction thereof

shall be liable to imprisonment for a period not exceeding

twelve months. 2 Geo. Y. c. 33, s. 224.

335. Unless and until otherwise ordered by the Court the

receiver shall forthwith deposit at interest in a chartered

bank in Ontario to the credit of the corporation all money
by him from time to time received whenever the same amounts
to $100. 2 Geo. V. c. 33, s. 225.

Default of
receiver in
leaving or
passing
accounts,
etc.

336. In case of default by any receiver or liquidator in

leaving or passing any account, or in making any deposit or

payment, or of laches or negligence in performing any other

duty devolving upon him by virtue of his office, or of an order

or direction of the Court, the Master either without motion

or on motion by the Superintendent or any person interested

may disallow any salary or compensation to the receiver or

may charge him with interest upon his balances, or may re-

move him and appoint another, or make such other order as

will best carry into effect the purposes of this Act. 2 Geo.

V. c. 33, s. 226.

Insurance 337. Where a corporation is being wound up every action,

dent*'^i"'pTrty. matter or proceeding relative to the estate of the corpora-
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tion, or to a receiver or liquidator thereof, or to the sure-

ties of or securities given by either, shall be brought and
prosecuted by or in the name of the Superintendent by his

name of office, and the Superintendent shall be a necessary

party to every such action, matter or proceeding against the

corporation or affecting the estate and to every taxation,

retaxation, review or revision of costs affecting the estate.

2 Geo. V. e. 33, s. 227.

238. Vacations in the Supreme Court shall not apply to High court

proceedings under sections 205 to 231. 2 Geo. V. c. 33, s. 228. ^orto^appiy
to proceed-
ings under

Costs. -foHB

329.— (1) Except with the consent in writing of the Employment

Superintendent no counsel or solicitor shall be employed to°^ soHcUor

act for the receiver or others at the expense of the corpora- ijy receiver.

tion.

(2) A minute entered in the Master's book shall have the Minute on

same force as a formal order or direction ; and except in spe- ^^^**^
^'^f jj^ve

cial cases no costs shall be allowed for attending on or taking force of
. /. ^ J J- i- formal order

out a formal order or direction. or direction.

(3) A copy of any minute certiJEied under the hand of the copy of

Master shall be prima facie evidence thereof, and for every ^'j^'^l^^gp*^

such certificate a fee of 50 cents shall be payable.

(4) Consolidated Rule 678 or any rule substituted there- Revision of

for shall apply to any bill of costs payable wholly or in part'*^*^*^
''°^*'-

out of the estate.

(5) The costs of any matter or proceeding in the Master's scaie of costs,

office under this Act shall be on the County Court scale.

(6) The taxed costs of any action, matter or proceeding by costs of

the Superintendent or by the receiver with the written con-
P[°^^n^jiif'

sent of the Superintendent shall be paid out of the funds or up.

-estate of the corporation; and except with such consent, no
costs shall be allowed out of the estate for separate or other

representation of members or certificate holders of the cor-

poration or for the representation of any class of members or

certificate holders, and the costs of all other actions, matters,

•or proceedings shall be in the discretion of the Court.

(7) All costs, charges and expenses properly incurred in priority of

the receivership and winding up of the corporation, including certain costs,

the remuneration of the receiver, shall be payable out of the

assets of the corporation in prioritv to all other claims.
2 Geo. V. c. 33, s. 229.

330.— (1) Every account to be passed or bill of costs to Accounts,

be taxed, payment of which is to be made out of the estate, '^'"^ °^ '^*'*'*-

shall be rendered in duplicate to the receiver and the receiver

jshall deliver or transmit one duplicate to the Superintendent
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at least ten days before the day appointed for the passing of

the account or taxation of the bill of costs.

(2) The passing of the account or taxation of the bill of

costs shall not be proceeded with until proof has been fur-

nished by the production of the receipt of the Superintendent
or otherwise to the officer before whom the account is to be

passed or the bill of costs is to be taxed that the provisions of

subsection 1 have been complied with. 2 Geo. V. c. 33, s. 230.

Clerks and
wage earners
how far
preferred
creditors.

PRIORITY OP CLAIMS FOR WAGES.

331. Subject to the provisions of subsection 7 of section

229, the Master in distributing the assets of the corporation
shall direct payment in priority to the claims of the ordinary
or general creditors of the salary or wages of all clerks and
wage-earners in the employment of the corporation due at

the date when the corporation became unregistered or within

one month before, not exceeding three months' salary or

wages, and such persons shall be entitled to rank as ordin-

ary or general creditors for the residue of their claims.

2 Geo. V. c. 33, s. 231.

Purchase of
assets by
ofHcers, etc.,

prohibited.

PURCHASE OP ASSETS BY OPPICERS AND OTHERS.

333. Any purchase of assets of an unregistered or liquidat-

ing corporation, or of any member's right to rank on the

assets, or of a member's dividend by any person directing,

managing, auditing, or employed by the corporation within
three years next before receivership or liquidation, or any
such purchase by any receiver, or liquidator, or by an in-

spector is prohibited, and any such pretended purchase or

assignment shall be void. 2 Geo. V. e. 33, s. 232.

PART II.

Meetings to
fc.si.'iblish

companies,
how called.

Organization—application
of several
provisions.

PROVISIONS RELATING TO LIVE STOCK INSURANCE CONTRACTS.

333.— (1) Ten owners of live stock in any municipality

or association of municipalities may call a meeting of the

owners of live stock to consult whether it is expedient to

establish therein a live stock insurance company upon the

mutual plan.

(2) The mode of calling such meeting and the proceedings
for the formation of the company shall be the same mutatis
mutandis as in the case of the formation of a mutual fire

insurance company except that the determination that it is

expedient to establish the company shall be by thirty resi-

dents of the municipality being owners of live stock in Ontario
and that the meeting for the organization of the company
shall not be held unless and until fifty owners of live stock
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in Ontario have signed their names to the subscription book

and bound themselves to effect insurance in the company
which in the aggregate shall amount to $50,000 at least.

2 Geo. V. c. 33, s. 233.

334. The company may within the limits prescribed by property

the license insure against loss of live stock by fire, lightning, ^J^'f^^^^*/

accident, disease or any other means, except that of design

on the part of the assured or by the invasion of an enemy or

by insurrection. 2 Geo. V. c. 33, s. 234.

1335, The following provisions of this Act relating to fire AppiicBtion

insurance contracts shall apply to live stock" insurance con- la Yo^'&r^e^^

tracts,— insurance.

(a) The provisions as to the form and contents of the

policy

;

(6) The provisions as to the conditions including the

statutory conditions numbered 1, 3, 5, 6 (a), (6),

7, 8, 13, 14, 15, 16, 17, 18 {a), (6), (c), 19, 20,

21, 22 and 24;

(c) Subsection 3 of section 192.

The following additional condition shall form part«of every
live stock insurance contract:

The insurance may be terminated by the company by giv- Termination

ing seven days' notice to that effect. 2 Geo. V. °^ ^°"^''»«*-

c. 33 s. 235.

336.— (1) Contracts of insurance shall not in any case Term of

exceed the term of two years. 2 Geo. V. c. 33, s. 236 (i)/°'^t'«»-

(2) A contract made for one year or any shorter period Renewing

may be renewed from time to time at the discretion of the*"*^'"®"'

directors by renewal receipt instead of by policy, on the
assured paying the required premium or giving his premium
note; and all payments for renewal by cash or premium
notes shall be made at or before the end of the period for

which the policy was granted or renewed, otherwise the
policy shall be void. 2 Geo. V. c. 33, s. 236 (2) ; 3-4 Geo.
V. c. 35, s. 14.

(3) No premium note taken under any contract of insur- Premium

ance shall exceed forty per centum or be less than ten perjjon'of™''*
•centum per annum of the sum insured, and no renewal "^o'^*^*-

receipt shall extend the contract beyond two years from the
date of the policy. 2 Geo. V. c. 33, s. 236 (3).
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Interpreta-
tion.

" Agricul-
tural Pro-
perty "

" Weather
Insurance."

Meeting to
establish.

Organization.

Application
of certain
provisions as
to flro insur-
ance.

PART in.

PROVISIONS RELATING TO WEATHER INSURANCE CONTRACTS.

337.— (1) In this Part,

(a) "Agricultural Property" shall include dwelling-

houses, stables, barns, sheds and outbuildings,

and their contents, waggons, carriages, and other

vehicles; saddles and harness; agricultural en-

gines, implements, tools, instruments, appliances

and machinery; household goods, wearing apparel,

provisions, musical instruments, and libraries;

live stock; growing crops, and crops severed from
the land; fruit and ornamental trees, shrubs and
plants; and live or standing timber, being upon
farms as farm property, and owned by members
of the company in which the property is insured;

(6) "Weather Insurance" shall mean and include the

insurance of any kind of agricultural property

against loss or injury arising from such atmos-

pheric disturbances, discharges or conditions as

the contract of insurance shall specify. 2 Geo. V.

c. 33, s. 237.

338.— (1) Ten owners of agricultural property in any
municipality or association of municipalities may call a meet-

ing of the owners of agricultural property to consult whether

it is expedient to establish therein a weather insurance com-

pany upon the mutual plan.

(2) The mode of calling such meeting and the proceedings

for the formation of the company shall be the same mutatis

mutandis as in the case of the formation of a mutual fire in-

surance company except that the determination that it is ex-

pedient to establish the company shall be by thirty residents

of the municipality being owners of agricultural property in

Ontario, and that the meeting for the organization of the

company shall not be held unless and until fifty owners of

agricultural property in Ontario have signed their names to

the subscription book and bound themselves to effect insur-

ance in the company which in the aggregate shall amount to

$50,000 at least. 2 Geo. V. c. 33, s. 238.

339.— (1) The following provisions of this Act relating

to fire insurance contracts shall apply to weather insurance

contracts :

—

(a) The provisions as to the form and contents of the

policy

;

(6) The provisions as to conditions including the statu-

tory conditions numbered 1, 3, 5, 6 (a), (&), 7, 8,

13, 14, 15, 16, 17, 18 (a), (&), (c), 19, 20. 21, 22

and 24;
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(c) Subsection 3 of section 192.

(2) The following additional conditions shall form part of
^/„*^j[^?f„*'.

every weather insurance contract:

(i) The insurance may be terminated by the company by Termination,

giving seven days' notice to that effect.

Where
(ii) The company is not liable for loss or damage occurring buildings or

to buildings or structures or to their respective contents have been

where the buildings or structures have been weakened by^y^aitera-
subsequent alterations unless permission to make such altera- »»?»" »n»de

tions has been previously granted in writing signed by a duly Consent,

authorized agent of the company. 2 Geo. V. c. 33, s. 239.

340. A contract of weather insurance shall not in any Duration of

case exceed the terra of three years. 2 Geo. V. c. 33, s. 240.
*'*'" ^^

'

241. On every premium note taken by the company there Fixed pay-

shall be payable at the commencement of each year of insur- p/emium"

ance a fixed sum amounting to at least one-tifth of one per"'^'*^-

centum of the sum insured: and the premium note shall, as

to the balance thereof, be subject to assessment by the direc- onhe™*"**
tors. 2 Geo. V. C. 33, S. 241. balance.

PART IV.

GENERAL PROVISIONS.

243.— (1) Until otherwise prescribed by the Lieutenant- p^gg^ „„

Governor in Council the fees for Letters Patent of Incorpor- "pc^orpora-

ation under this Act shall be as mentioned in Schedule D.

(2) Until otherwise prescribed by the Lieutenant-Governor other totn.

in Council the fees set out in Schedules E to H shall be pay-

able in respect of the matters therein mentioned.

(3) The fees prescribed in Schedules D to H shall be pay-rr^ ^ p^i^

able to the Department of Insurance. to dep.-»rt-

ment.

(4) When the fee for any term of license or registry under -wh^n tp^
Schedules D to H exceeds $10 the fee for a certificate cover- of^license or

ing a period of six months or under shall be one-half of the mfro Than**

fee payable for the full term. 2 Geo. V. c. 33, s. 242. """^ """'•'•

343. The fees payable upon an application or in respect to be paid

of any document or instrument to be filed, examined or de- 1*''^°'"*' '''^p*

posited shall be paid before the application is considered

or the document or instrument is filed, examined or deposited

;

and in the case of registry or certificates of registry the fees

shall be payable before the corporation is registered. 2 Geo.

V. c. 33, 8. 243.
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of the
Ontario
Companies
Act.

Rer. Stat.

«. 178.

344.— (1) The Lieutenant-Governor in Council may make
regulations for

(a) Extending the provisions of this Act or any of them
to any system of insurance not particularly men-
tioned herein;

(&) Generally for the better administration of the De-
partment and the carrying out of the provisions

of this Act.

(2) Every Order in Council made under this section shall

be laid before the Assembly forthwith if the Assembly is

then in session and if not then in session then within fifteen

days after the opening of the next Session. 2 Geo. V. c. 33,

s. 244.

245. Except where the provisions of this Act are incon-

sistent with them, sections 49, 51, 54 to 62, 72 to 77, 95 (1)
and 98 of The Ontario Companies Act shall apply substitut-

ing for the words "Provincial Secretary" wherever they
occur the word "Superintendent." 2 Geo. V. c. 33, s. 246.
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SCHEDULE B.

FORMS.

(Section 2U (J).)

FORM 1.

Interim Receiver's Application foe Confibiiation or Dischabob.

In the Supreme Court of Ontario,

In the matter of The Ontario Insurance Act.

And in the matter of {name of corporation), an unregistered
insurance corporation.

I, CD., by virtue of The Ontario Insurance Act, (or of an order
made under The Ontario Insurance Act as the case may he), interim
receiver for the above named corporation, do on the grounds set
forth in the annexed aflBdavit apply to the Court for my confirmation

, in the office of receiver (or for my discharge from the office of

receiver, according as the interim receiver applies to he confirmed
or discharged), and for an appointment of a day on which my
application will be considered.

Dated at ihis day of , 19 .

C. D.

FORM 2.

(Section 214 (2).)

Affidavit op Interim Receiver.

In the Supreme Court of Ontario,

In the matter of The Ontario Insurance Act.

And in the matter of (name of the corporation) an unregistered

insurance corporation and the application of CD., interim

receiver, dated the day of , 19 .

I, CD., by virtue of The Ontario Insurance Act, interim receiver

for the (naming the corporation), make oath and say as follows

:

1. The (naming the corporation) ceased to be registered under

The Ontario Insurance Act, on the day of , 19. ,
and

thereupon by virtue of the said Act I became interim receiver for

the said corporation.

2. When the said corporation so ceased to be registered, I held

therein the office of treasurer (or as the case may he) and as such

officer I had in my custody, possession or power the funds (or if

a corporation having funds separate and distinct from the funds

of the insurance branch, then say insurance funds) of the corpora-

tion.

3. All the money and securities for money in my custody, pos-

session or power when the said corporation ceased to be registered

or subsequently and up to the time of making deposit in the bank

as required by the said Act, are fully and truly set out in Schedule

A. to this my affidavit; and the said deposit thereof is correctly

vouched for by the bank's receipts hereto annexed.

4. The other assets of the said corporation, including utomey or

securities for money which have come into my charge, custody,
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possession or power since the time of making the said deposit are

fully and truly set out in Schedule B. to this my aflBdavit.

5. As treasurer {or other officer as the case may he) of the said

corporation, I gave securities for the faithful performance of my
duties to the corporation as follows

:

Here specify the securities given; if bonds, give names and
addresses of the sureties and the sums in which they are severally

bound.
6. The said securities are still in force and are now in the cus-

tody, possession or power of (here give the name and address of

the custodian or bailee).

[Where the interim receiver was appointed by order the above
paragraphs may be varied to suit the circumstances.']

7. I have filed] herewith an application in the Master's oflEice,

praying the court to confirm me in my office as receiver {or to dis-

charge me from my office as receiver, as the case may be), and the
following are the material facts in support of the said application
{here state shortly the material facts).

Sworn at "j {Signature.)
this day of , 19 .

J-

before me, etc. j

FORM 3.

{Section 216 {2).-^

In the Supreme Court of Ontario,

In the matter of The Ontario Insurance Act.

And in the matter of the {naming the corporation) an unregis-
tered insurance corporation.

Take Notice that CD., interim receiver of the said corporation,
has filed in the Master's office an application to be
confirmed in his office {or to be discharged from his office) as re-

ceiver, and that the Master has appointed {place, day and hour).
for the hearing of the said application, at which place and time
the Master will make such disposition of the matter as may appear
proper.

Dated at
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Pursuant to the judgment and direction of the Superintendent
of Insurance herein, dated the day of , 19 ,

cancelling the registration of the above named corporation {or a«
the case may be).

The creditors and persons (other than holders of unmatured poli-

cies or certificates of the corporation) having claims against tlhn

corporation are, on or before the day of , 19 , to

deliver or send by post, prepaid, to , of , the
Receiver of the corporation, an aflBdavit showing their Christian

names and surnames, addresses and descriptions, the full parti-

culars of their claims, a statement of their accounts and the nature
of the security, if any, held by them ; or, in default thereof, they

will be peremptorily excluded from the benefit of such judgment
and direction, and from all ^are in the assets of the estate ; and
the said creditors and claimants, if so required by notice in writing

from the said Receiver, are to come in and prove their debts and
claims and produce their securities, if any, before me at my cham-
bers at , on the day of , 19 , at

o'clock in the noon, being the time
appointed for hearing and adjudicating upon debts and claims,

or, in default thereof, they will be excluded from the benefit of

any distribution of assets.

The status and rights of persons interested under unmatured
policies of the corporation will, in the absence of contestation and
without any claim made, be determined by the books and records

of the corporation or of its officers; a schedule showing the said

status and rights may be seen in the office of the Receiver at the

above address.
Notices and letters respecting the estate or any alleged right or

interest therein, are to be addressed to the Receiver as above, and

all letters requiring answer are to enclose a stamped and addrea«ed

envelope for reply.

Dated this day of , 19 •

Master.

2 Geo. V. c. 33, Sched. B.

SCHEDULE C.

(Sections 107 and 219 (4) (a)-)

RULB FOE VaLUINO AN ANNUITY.

(1) An annuity required or entitled to be valued under Tht

Ontario Insurance Act shall (irrespectively of the state of the

health of the annuitant or nominee) be valued according to the

table known as the Hm Table of the Institute of Actuaries of Great

Britain, interest being reckoned at the rate of four per Centura

per annum and the age of the life being taken as at the nearest

birthday.

RuLB FOR Valuing a Policy or Contract of Life Insuranc*.

^2^ The value of a policy or contract of life insurance required

or eUitled to be valued under The Ontario Insurance ^^c* is (irre-

sneS^ve of the state of health of the assiired or P?l'cy)aolder) the

rlEence between the present value of the reversion in the sum

fnfured ancludina anv bonus or addition thereto made before the

crmencement of .>^e winding up), and the present value of th.

future net annual premiums.
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(3) Such present value shall be computed according to both the
tables and the rate of interest mentioned in subsection 5 of section

166 of The Ontario Insurance Act.

(4) The premium to be calculated is such net or pure premium
as according to the said tables, and said rate of interest is suffi-

cient to provide for the risk incurred by the insurer in issuing the
policy or contract exclusive of any loading or addition for oflSce

expenses and other charges.

(5) The present value of the reversion at any age is the net
single premium that, according to the said tables and said rate
of interest, is equivalent to the present value of the net annual
premium payable at that age and so long thereafter as required

by the policy or contract.

2 Geo. V. c. 33, Sched. C.

SCHEDULE D.

{Section 2^2.)

Incorporation of Joint Stock Companies where the proposed
capital stock is:

(o) $1,000,000 or upwards $250 00
(fc) $500,000 or upwards but less than $1,000,000... 200 00
(c) $300,000 or upwards but less than $500,000 150 00
(d) Supplementary Letters Patent 50 00

Unless the capital stock of the company is

thereby increased, in which case the fee shall

be payable upon the amount of the increase
under the above scale (o), (6), (c), the
minimum fee being $150.

2 Geo. V. c. 33, Sched. D.

SCHEDULE E.

(Section 2^2.)

Insurance Companies Licensed by the Province.

1. For examining and passing upon applications or docu-
ments under sections 9, 21, 27, 51, 61 $10 00

2. For filing power of attorney under section 81 5 00
3. Application for change of name or of head office. ... 10 00
4. For initial license to do business:

—

Joint Stock Co^mpany 100 00
Mutual 25 00

6. For each annual renewal of license:

—

Joint Stock Company 50 00
Cash Mutual Company 25 00
Mutual 5 00

6. For each supplementary license:

—

Initial 20 00
Renewal 10 00

7. Fee on Petition for Order-in-Council under Sections
51, 52 or 61 25 00

8. For filing annual statements:

—

Cash Mutual Company 6 00
Joint Stock Company S 00

2 Geo. V. c. 33, Sched. E. ; 3-4 Geo. V. c. 35, s. 15.
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SCHEDULE F.

(Section 242)

FRIENDLY SOCIETIES.

1. In the case of Ontario corporations registered or applying
for registry on the Friendly Society Register, the fees shall be as
follows:

—

Subdivision A.

Corporations or incorporated branches having in Ontario 500
members or less:

—

(a) Application for initial registry |2 00

(6) Extension of time for making application or deliver-

ing documents 1 00
(c) Certificate of registry, original or renewed 3 00
(d) Interim Certificates or extension of certificates 2 00
(e) Revivor of registry after suspension 2 00

if) Change of name or of head office 4 00

Subdivision B.

Corporations or incorporated branches having In Ontario over 500
and not more than 1,500 members:

—

(a) Application for Initial registry |3 00
(6) Extension of time for making application or deliver-

ing documents 2 00
(c) Certificate of registry, original or renewed 10 00
(d) Interim certificate, or extension of certificate 3 00
(e) Revivor of registry after suapenslon 8 00
if) Change of name or of head office 6 00

Subdivision C.

Corporations or incorporated branches having in Ontario over
1,500 and not more than 2,500 members:—

(o) Application for initial registry $4 00
ib) Extension of time for making application or deliver-

ing documents 2 00
(c) Certificate of registry, original or renewed 25 00
id) Interim certificate, or extension of certificate .... 400
ie) Revivor of registry after suspension 8 00
(/) Change of name or of head office 8 00

Subdivision D.

Corporations or incorporated branches having in Ontario over
2,500 members:—

(a) Application for initial registry $5 00
(6) Extension of time for making application or deliver-

ing documents 2 00
(c) Certificate of registry, original or renewed 25 00
id) Interim certificate or extension of certificate 5 00
ie) Revivor of registry after suspension 10 00
if) Change of natoe or of head ofl3ce 10 00

In the case of extra-provincial friendly societies the fees in
respect of powers of attorney shall be $5, and in other respects
the fees shall be as in Subdivision D of this Schedule.

2 Geo. V. c. 33, Sched. F.
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SCHEDULE a
(Section 242.)

Corporations deriving their powers from an Act of Canada:—
(o) Application for initial registry 5 00
(b) Extension of time for making application or deliver-

ing documents 2 00
(c) Filing power of attorney in case of extra-provincial

corporations 5 00
(d) Filing change of power of attorney 5 00
(e) Certificate of registry, original or renewed 150 00

(/) Interim certificate of registry, or extension of certifi-

cate 5 00
(g) Revivor of registry after suspension 25 00

2. In the case of corporations licensed under The Insurance Act
{1910) of Canada to transact life insurance upon the assessment
plan the fees shall be as follows :—
(o) Application^for initial registry $5 00
(ft) Extension of time for making application or deliver-

ing documents 2 00
(c) Filing power of attorney in case of extra-provincial

corporations 5 00
(d) Filing change of power of attorney 5 00
(e) Certificate of registry, original or renewed 100 00
if) Interim certificate of registry, or extension of certifi-

cate 5 00
ig) Revivor of registry after suspension 20 00

3. In the case of corporations mentioned in clauses (b), (d) and
(e) of section 72, the fees shall be as in Subdivision A. of Schedule
<ijn ft

4. In the case of corporations mentioned in clause (c) of
section 72, the fees shall be as follows':—

(a) Application for Initial registry $2 00
(6) Extension of time for making application or deliver-

ing documents 1 OO
(c) Filing power of attorney in case of extra-provincial

'

corporations 2 00
(d) Filing change of power of attorney 2 00
(e) Certificate of registry, original or renewed ». . . 3 00
(/) Interim certificate of registry, or extension of certifi-

cate 2 00
ig) Revivor of registry after suspension 3 00

2 Geo. V. c. 33, Sehed. G.
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SCHEDULE H.

(Section 242.)

MISCELLANEOUS.

Office copy of decision of Superintendent $1 00
Certified copy of certificate of registry 1 00
Certified copy of entry on register 50

Copies of or extracts from documents filed with or Issued

by tlie Superintendent, per folio of 100 words 10
Also certificate of Superintendent 1 00
Certificate of exemption from registry 1 00
Filing of certificate of incorporation or any other separate

document required by this Act to be filed In the office

of the Provincial Registrar 1 00
For examining and passing upon applications of companies

to have their suretyship bonds authorized by any of

the Acts respecting the acceptance of certain corpora-
tions as sureties 10 00

Order-in-Council authorizing such bonds 100 00
Consent under section 169 (7) ^ 5 00
Fee for certificate of registry, original or renewed, in the

case of corporations, companies, insurers or under-
writers transacting inland or ocean marine insurance,
also discontinuing corporations, and companies in-

vesting surplus funds 10 00

2 Geo. V. c. 33, Sehed. H.
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CHAPTER 184.

An Act respecting Loan and Trust Corporations.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. This Act may be cited as The Loan and Trust Corpora- short tuie.

tions Act. 2 Geo. V. c. 34, s. 1.

2. Jn this Act, interpreta-
tion.

1. "Chief Agency" shall mean the principal office or"Chief^^
*

place of business in Ontario of a corporation
"^*'°''''"

which has its head office out of Ontario;

2. '
' Corporation

'

' shall include a loan corporation, a " Corpora-

loaning land corporation and a trust company; *'°°'"

3. "Due application" shall include such furnishing of"Due appu-

information, evidence and material as shall be
*"**°°-

required by the Registrar; the payment of the

prescribed fees in respect of any application,

certificate or document required or issued under
this Act; and also the payment to the Treasurer
of Ontario of all taxes due and payable by the

applicant company under any Act of Ontario;

4. "Extra-Provincial Corporation" shall mean a corpor-
.. Extrapro-

ation other than one incorporated under the law vinciai cor-

of Ontario;
p°^''"°''-

5. "Head Office" shall mean the place where the chief.. He^^
executive officers of the corporation transact its office."

business

;

6. "Law of Ontario" shall include any law of the former ..Law of

Province of Canada or of Upper Canada, con- Ontario."

tinned as the law of Ontario, or consolidated or
incorporated with tlie law of Ontario;

7. "Loan Corporation" shall include every incorporated " Loan cor-

company, association or society, not being a char-
p°""°^-"

tered bank of Canada or an insurance corpora-
tion, constituted, authorized or operated for the
purpose of lending money, or for that and any
other purpose, but shall not include a loaning
land corporation or a trust company;
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" Loaning
Land
Corpora-
tion."

" Minister.'

Paid in.'

*' Paid up."

" Permanent
stock."
" Permanent
shares."

" Provincial
corporation."

" Real
estate."

" Registered
corporation."

" Trust
Company."

8. "Loaning Land Corporation" shall mean a loan com-
pany whose powers include the business of buying
and selling land

;

9. "Minister" shall mean the member of the Executive
Council under whose direction this Act is ad-

ministered
;

10. "Paid in," as applied to the capital stock of a cor-

poration or to any shares thereof shall mean the

amount paid to the corporation on its shares, not

including the premium if any paid on such

shares, whether such shares are or are not fully

paid up

;

11. "Paid up," when applied to any share, shall mean a

share on which there remains no liability, actual

or contingent, to the issuing corporation;

12. "Permanent Stock," or "Permanent Shares," shall

include all stock or all shares of permanent qr
fixed capital not liable to be withdrawn from or

repaid by the corporation;

13. "Provincial Corporation" shall mean a corporation

incorporated under the law of Ontario, and oper-

ated under the Act or instrument by virtue of

which the corporation became so incorporated;

14. "Real Estate" shall include messuages, lands, rents

and hereditaments, whether freehold or of any
other tenure, and whether corporeal or incor-

poreal, and leasehold estates, and any undivided
share thereof, and any estate, right or interest

therein

;

15. "Registered Corporation" shall mean a Corpora-

tion registered under this Act;

16. "Trust Company" shall mean a company constituted

or operated for the purpose of acting as trustee,

agent, executor, administrator, receiver, liqui-

dator, assignee, guardian of a minor's estate, or

committee of a lunatic's estate. 2 Geo. V. c. 34,

s. 2.

Application
for.

Notice of
application.

INCORPORATION OF LOAN OR LOANING LAND CORPORATION.

3.— (1) An application for the incorporation of a loan cor-

poration or of a loaning land corporation shall be made by
petition to the Lieutenant-Governor in Council through the

Minister in the prescribed form, and shall be delivered to

the Registrar.

(2) The applicants shall for one month next before filing

their application with the Registrar publish a notice thereof

in the Ontario Gazette, and shall also before such filing give
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the like notice at least once in a newspaper published in

the locality in which the head office is to be established.

(3) The notice shall state the proposed corporate name, contents,

the location of the head office, which shall be in Ontario, the

purposes of the corporation, and for what amount of perman-
ent capital stock authorization will be asked, with the number
of shares and the par value of the share.

(4) The applicants shall furnish such further information
^J^"^^*?^^"^'

as may be required by the Minister or the Registrar,

(5) The application shall be accompanied by the original, Application to

or one of the duplicate originals, of a declaration adopted atpl^tedTy a

a general meeting of the promoters, and executed under tlieir ^^ciaration.

respective hands and seals by at least twenty-five persons
present at the meeting who are subscribers for shares.

(6) The declaration shall set out the names in full and the ^^ *^°"^'^°*''-

address and calling of each of the declarants and shall de-

clare: that the said declarants assembled at on
{naming the place and time)

;
being chairman, and

being secretary of the meeting (naming them) did
there and then agree to constitute themselves a provisional

corporation by the name of (mentioning the proposed cor-

porate name) under The Loan and Trust Corporations Act,
and under the proposed by-laws there and then adopted,
and annexed to the declaration; also that the following per-
sons, five in number (namirig them) were elected provisional
directors.

(7) The Minister may refer the application or any ques- Reference to

tion arising thereunder to the Registrar for a report, and the hS^repo/t.*"*

Registrar shall report thereon. 2 Geo. V. c, 34, s, 3.

4.— (1) Three copies of the proposed by-laws shall accom- ^^-^^^^^^
pany the declaration, one copy duly certified being annexed declaration,

thereto.

(2) Subject to this Act the by-laws shall make provision what they

for the following matters:— tf!'
""''^'^^

(a) The proposed corporate name, and the location of
the head office of the corporation;

(6) The purposes for which the corporation is to be
constituted

;

(c) They shall declare that the capital stock of the
company consists exclusively of permanent capi-
tal stock divided into a stated number of shares
each of a stated uniform amount; and shall also
declare what respective amounts of such capital
stock are before the commencement of business
to be authorized, subscribed, and paid in; M^th
the proviso that no shares shall be issued at a
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discount, or upon any terms, agreement or under-

standing that the taker or holder shall be liable

for any less amount than the par value of the

shares, less the calls paid thereon;

(d) They shall define and regulate the exercise of such

general powers of borrowing as are by this Act

conferred upon loan corporations and loaning

land corporations, and shall declare within what

limits such borrowing powers are to be exercised,

and whether by issuing debentures or debenture

stock or otherwise;

(e) They shall proAride for the holding of general meet-

ings, ordinary and special, of the shareholders;

shall prescribe the time and place of the ordinary

general meetings, of which one at least shall be

held in each year, and the notice to be given of

ordinary general meetings, and the notice to be

given of special general meetings;

(/) They shall provide for the election of directors, pre-

scribe their number, powers, duties, and term of

office, and the number necessary to constitute a

quorum

;

{See also as to term of office, etc., s. 83, et seq.)

(g) They shall prescribe the securities, and the mini-

mum amount thereof, to be taken for the fidelity

of the person or persons having custody or con-

trol of the funds of the corporation;

(h) They shall provide for the proper audit, at least

yearly, of the books and accounts of the corpora-

tion by two or more competent accountants, who
shall not be otherwise employed by the corpora-

tion or be otherwise officers thereof;

(i) They shall require that there be delivered to each

shareholder before the annual meeting a financial

statement, verified by the auditors, showing fully

and truly the income and expenditure, including

the expenses of management, of the corporation

for the period audited, and the liabilities and
assets of the corporation as at the date of the

statement

;

ij) They shall provide for their amendment by the

shareholders in general meeting, after at least

thirty days' notice in writing of the particular

amendment or amendments proposed has been

given to each shareholder and to the Registrar.
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5. A sworn copy of the stock subscription shall also be ^^t^p^.^^'*-

tiled with the Registrar containing such particulars as he

may require. 2 Geo. V. c. 34, s. 5.

6. On receiving an application for incorporation or regis- Minister may

try if the Minister finds in the by-laws of the applicant any- Amendment

thing repugnant to this Act or to the law of Ontario he "' by-iaws.

may direct an amendment of the by-laws; and, upon their

being amended as directed and returned certified as having
been so amended, the application may be proceeded with.

2 Geo. V. e. 34, s. 6.

7.—(1) For purposes of incorporation the applicants shall Prerequisites

prove to the satisfaction of the Registrar that at least tLn?*'*'^*''^*

$300,000 of stock has been subscribed for and taken up bona

fide by responsible subscribers, each of the applicants holding

at least ten shares in his own right and to his own use, that

in the case of trust companies at least $100,000, and in other

cases at least $30,000, of such subscribed stock has been paid
by the subscribers into a branch or agency in Ontario of

some chartered bank of Canada in trust for the proposed
corporation, and that each subscriber has out of his own
money contributed to the amount so paid in rateably accord-
ing t* the number of shares subscribed for by him.

See Order in Council of 28th October, 1907.

(2) Where the corporation is not to be a trust company New

and is to be constituted for the purpose of acquiring the acquirfng
°

assets of one or more existing corporations and the proposed ||?|*?j
°*

consideration for the transfer of such assets is to consist corporation,

wholly or in part of shares of the capital stock of the new
corporation, the Lieutenant-Governor in Council may dis-

pense to such extent as he may deem proper with the require-
ments of subsection 1 as to subscription and payment. 2 Geo.
V. c. 34, s. 7.

8. Subject as hereinafter provided the par value of a Par value

share of capital stock shall not be less than $50 nor more °' ^^"•

than $100. 2 Geo. V. c. 34, %. 8.

9.— (1) All stock and shares in- corporations hereafter in-^ii^stock

corporated shall be fixed, permanent and non-withdrawable, permanent.

(2) A corporation which had not on or prior to the seven- unless issued

teenth day of March, 1900, issued terminating stock or Sirch!°i9oo!
shares shall not make or issue such stock or shares.

(3) A corporation not registered on the first day of July, corporation

1900, shall not be granted registry if the stock or shares of on^ist juiy,^^*^

the corporation consist of or include terminating stock or JSste^ed'if'^
shares. 2 Geo. V. c. 34, s. 9. any part of

its stock Is

terminating.
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Chap. 184. LOAN AND TRUST CORPORATIONS. SeC. 10 (1).

10.— (1) A grant of incorporation shall be by Letters

Patent.

(2) The Letters Patent shall set forth the name under
which, and the date at which, tlie corporation became incor-

porated; the location of the head office; the amount of stock

authorized; and the business to be undertaken by the cor-

poration, distinguishing between the classes of business men-
tioned in section 115. 2 Geo. V. c. 34, s. 10.

11.— (1) A Provincial corporation incorporated for pur-

poses or objects within the scope of this Act, whether under
a special or general Act, and being at the time of its applica-

tion a subsisting and valid corporation, may apply for Let-

ters Patent under this Act; and the Lieutenant-Governor in

(Council may grant Letters Patent incorporating the share-

holders or members of the corporation as a corporation under
this Act.

(2) Where an existing corporation applies for the issue

of Letters Patent under the provisions of subsection 1 the

Lieutenant-Governor in Council may by Letters Patent ex-

tend the powers of the corporation to such other objects

within the scope of this Act as the applicant desires, name
the first directors of the new corporation, and give to it the

name of the old corporation or any other name.

(3) All rights of creditors against the property, rights

and assets of a corporation re-incorporated under the pro-

visions of this section, and all liens upon its property, rights

and assets shall be unimpaired by such re-incorporation, and
all debts, contracts, liabilities and duties of the original cor-

poration shall thenceforth attach to the new corporation, and
may be enforced against it to the same extent as if such
debts, contracts, liabilities and duties had been incurred or

contracted by it. 2 Geo. V. c. 34, s. 11.

Period.

Term to be
specified if

limited.

Forfeiture of
charter for
non-user.

Onui of
proof of
user.

13.— (1) Incorporation may be granted w^ithout limita-

tion of time, or for any limited term of years not less than
ten.

(2) Where incorporation is granted for a limited term
of years the Letters Patent shall specify tlie first and the
last day of the term.

(3) If a corporation incorporated under the law of

Ontario does not go into actual doiia fide operation within
two years after incorporation, or at any time for two con-

secutive years does not use its corporate powers for the

purposes set forth in the Act or instrument of incorporation,

such non-user shall ipso facto work a forfeiture of the cor-

porate powers except so far as may be necessary for winding
up the corporation.

(4) In any action or proceeding where such non-user is

alleged proof of user shall lie upon the corporation.
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(5) Where incorporation has been granted for a l™ited ^*^^^»^j
°'

term application may, upon the like notice as is required by charter,

section 3, be made on or before the expiry of the term for

the renewal or extension of the incorporation, and the incor-

poration may be renewed or extended by Letters Patent
either witliout limitation of time or for a limited term.
2 Geo. V. c. 34, s. 12.

13. Where incorporation is granted the provisional direc- ^rfofthe
tors named in the declaration of the applicants shall be tlie corporation,

first directors of the corporation, and shall continue in office

until their successors are duly elected. 2 Geo. V. c. 34, s. 13.

14. The by-laws accompanying the declaration, mentioned j^i^^^*
^y-^^^

in sections 3 and 4, with such amendments thereof as mayporation.

have been required by the Minister, shall be the first by-
laws of the corporation and shall take effect and be in force
from the date of the incorporation. 2 Geo. V. c. 34, s. 14.

TRUST COMPANIES.

Incorporation.

15.— (1) Letters Patent of incorporation of a trust com- when letters

pany may issue where it is shown to the satisfaction of the f„*co°po°*.
Lieutenant-Governor in Council that, in the locality in which tion may

the head office of the proposed company is to be situate, there
'^^'^^'

exists a public necessity for a trust company or for an addi-
tional trust company.

(2) At all times at least three-fourths of the shares of a Proportion

company shall be held by persons who are residents of
^^^^f^'J^ ,„

Ontario, or by companies incorporated under the law of Ontario.

Ontario.

(3) If at any time it is shown to the satisfaction of the Forfeiture

Lieutenant-Governor in Council that less than three-fourths ^^[,^r
of the shares of the company are so held the Letters Patent porUon m°'
incorporating the company may be revoked under the pro-^*'**'
visions of section 21.

(4) Letters Patent shall not issue unless the Lieutenant- satisfying
Governor in Council is satisfied that the fitness of the appli- Lieutenant-

cants to discharge the duties of a trust company is such as?fTtn"ss of
to command the confidence of the public, and that the public ^^l^'^^sth
convenience and advantage will be promoted by granting Oct.', 1907.

to the company the powers applied for. 2 Geo. V. c 34
s. 15.

'

16. The proceedings leading to incorporation shall be as Procedure
hereinbefore prescribed for the incorporation of loan corpora- '<"" '"O"'-

tions. 2 Geo. V. c. 34, s. 16.
poration.
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17,— (1) A trust company incorporated under the law of

Ontario shall not borrow money by taking deposits or by
issuing debentures or debenture stock, and Letters Patent
incorporating any s^ch company shall expressly prohibit it

from so doing.

{See Order in Council of 28th Oct., 1907.)

(2) Where money is entrusted to the company for the

bona fide purpose of its being invested by the company as

trustee for, or as agent of the person by whom it is en-

trusted, the guarantee by the company of the repayment of

the same or of the payment of the interest thereon at such

rate as may be agreed on on fixed days shall not be deemed
to be a debenture nor shall the money be deemed to be money
borrowed by the company by issuing debentures within the

meaning of subsection 1. 2 Geo. V. c, 34, s. 17.

Powers
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be conferred
on trust
oompanieB.

Accept
property on
trust.

Accept
deposits of
property for
safe keeping.

Act as
attorney or
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Issue and
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sinking
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Act aa exe-
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18.— (1) Subject to the provisions of the next preceding
three sections, and to the law of Ontario, the Letters Patent
may authorize the company to exercise any or all of the

following powers

:

(a) To take, receive and hold all estates and property,

real and personal, which may be granted, com-
mitted, transferred or conveyed to the company
with its consent, upon any trust or trusts what-
soever not contrary to law, at any time or times,

by any person or persons, body or bodies corpor-

ate, or by any Court in Ontario;

(6) To take and receive as trustee or as bailee, upon
such terms and for such remuneration as may
be agreed upon, deeds, wills, policies of insur-

ance, bonds, debentures or other valuable papers
or securities for money, jewelry, plate or other

chattel property of any kind, and to guarantee
the safe keeping of the same;

(c) To act generally as attorney or agent for the trans-

action of business, the management of estates, the

collection of loans, rents, interest, dividends,
debts, mortgages, debentures, bonds, bills, notes,

coupons and other securities for money;

(d) To act as agent for the purpose of issuing or coun-
tersigning certificates of stock, bonds or other
obligations of any association or municipal or
other corporation, and to receive, invest and man-
age any sinking fund therefor on such terms as

may be agreed upon;

(e) To accept and execute the offices of executor, ad-
ministrator, trustee, receiver, liquidator, assignee.
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or of trustee for the benefit of creditors under any

Act of this Legislature, and of guardian of any
minor's estate, or committee of any lunatic's

estate; to accept the duty of and act generally

in the winding up of estates, partnerships, com-

panies and corporations;

(/) To invest any trust money in the hands of the com- invert trust

pany in any securities in which private trustees
^^

may by law invest trust money, and also in the

debentures of any municipal corporation in the

Provinces of Manitoba, Saskatchewan, or Alberta,

or in any other province which may be named by
the Lieutenant-Governor in Council;

ig) To guarantee any investment made by the com-
|Jj*^f^*^«j,

pany as agent or otherwise;

(h) To sell, pledge or mortgage any mortgage or other Seii or

security, or any other real or personal property propfAy^

held by the company, and to make and execute

all requisite conveyances and assurances in respect

thereof

;

(j) To make, enter into, deliver, accept and receive all Jfansfew!^'

deeds, conveyances, assurances, transfers, assign- etc.

ments, grants and contracts necessary to carry

out the purposes of the company, and to pro-

mote its objects and business;

(k) And for all such services, duties and trusts to Conect costi,

1 ,
• n charges and

charge, collect and receive all proper remunera- expenses for

tion, legal, usual and customary costs, charges ®®'"'^'*'*^-

and expenses.

(2) A trust company may invest any money held by it ipy^estment

other than trust money, in any of the securities authorized funds.

in the case of a loan corporation or loaning land corporation,

by section 27. 2 Geo. V. c. 34, s. 18.

19. The liability of a trust company to persons interested
^j»^^^J.**yj

in an estate held by the company as executor, administrator,

trustee, receiver, liquidator, assignee, guardian, or commit-
tee shall be the same as if the estate had been held by anyQ^ gsth
private person in the like capacity, and the company's pow- Oct.',' 1907.

ers shall be the same. 2 Geo. V. c. 34, s. 19.

30.— (1) Where a trust company is authorized to execute Approval of

the oflSce of executor, administrator, trustee, receiver, liquid- J°^P*°y

ator, assignee, guardian or committee, and the Lieutenant- acceptance

Governor in Council approves of such company being accepted "„ certain'^'^

as a trust company for the purpases of the Supreme Court, fiduciary

every Court or Judge having authority to appoint such an
officer may, with the consent of the company, appoint such
company to exercise any of such offices in respect of any estate
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Proviso.

Appointment
of company
as sole

or joint

trustee.

When ap-
pointment
may be
made by
court.

Rev. Stat.

c. 121.

Sepurity not
required.

Revocation
of approval.

or person under the authority of such Court or Judge, or

may grant to such company probate of any will in which

such company is named as an executor ; but no company which
has issued or has authority to issue debentures or debenture

stock, or which has received or has authority to receive

deposits, shall be approved.

(2) A trust company so approved may be appointed to

be a sole trustee, notwithstanding that but for tliis Act it

would be necessary to appoint more than one trustee.

. (3) A trust company so approved may be appointed to

any of the offices mentioned in subsection 1 jointly with
another person.

(4) Such appointment may be made whether the trustee

is required under tlie provisions of any deed, will or docu-

ment creating a trust or whether the appointment is under
the provisions of The Trustee Act or otherwise.

(5) Notwithstanding any rule or practice or any provi-

sion of any Act requiring security it shall not be necessary
for the company to give any security for the due perform-
ance of its duty as such executor, administrator, trustee, re-

ceiver, liquidator, assignee, guardian or committee unless

otherwise ordered.

(6) The Lieutenant-Governor in Council may at any
time revoke the approval given under this section. 2 Geo.
V. c. 34, s. 20.

REVOCATION OF CHARTER.

Amendment, gi. The charter or powers of a corporation may, at any
SUSD6I1S10I1 •^ / •'

or revocation time, for causc showu to his satisfaction, be amended, sus-

or^were. pcudcd or rcvoked and made void by the Lieutenant-Gover-
nor in Council. 2 Geo. V. c. 34, s. 21.
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diction.

EXTRA PROVINCIAL BUSINESS.

2J3.— (1) Where the existence or operation of a Provincial

corporation is not by the Act or instrument constituting it,

limited in time or area the corporation may, in general

meeting of. the members, called for that purpose by notice

duly given, pass a by-law authorizing its directors to extend

the business of the corporation beyond Ontario, but in com-
pliance with the law of the country to which the business

may be so extended ; and the directors may give effect to such

by-law without being liable or responsible as for any breach
of trust in so doing.

(2) Where, as provided in this section, a Provincial cor-

poration carries on business outside of Ontario the corpora-

tion may in general meeting of the members, called for that

purpose by notice duly given, pass a by-law authorizing the

directors to invest the money of the corporation in the erec-

tion or purchase of buildings required for the occupation
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of the corporation in any place where the corporation is so

carrying on business and in conformity with the law of the

country in which such place is situate. 2 Geo. V. c. 34, s. 22.

CALLS—LIABILITY OF SHAREHOLDER.

23.— (1) The directors may call in and demand from the calling in

shareholders the amount unpaid on shares by them subscribed

or held at such times and places and in such payments or

instalments as the Special Act, Letters Patent or this Act,

or the by-laws of the corporation require or allow ; and inter-

est shall accrue upon the amount of any unpaid call from

the day appointed for payment thereof.

(2) The demand shall state that in the event of non-pay- »|^'\^^^'o^y

ment the shares in respect of which the call was made will be to forfeiture.

liable to be forfeited. 2 Geo. V. c. 34, s. 23.

(3) If after the demand any call is not paid within the Jf^^f'J^;;''^

time and in the manner provided by the Special Act, the

Letters Patent, Supplementary Letters Patent or the by-laws,

the directors, by resolution to that effect reciting the facts

and duly recorded in their minutes, may summarily forfeit

any shares whereon such payment is not made, and the same
shall thereupon become the property of the company and may
be disposed of as, by by-law or otherwise, the company may
ordain; but such forfeiture shall not relieve the shareholder

of any liability to the company or to any creditor. See

2 Geo. V. c. 31, s. 60 (3).

24.— (1) Every shareholder, until the whole amount of Liability of

his shares has been paid up, shall be individually liable to*'*"^'*°'*^*''^'

the creditors of the company to an amount equal to that not
paid up thereon, but shall not be liable to an action therefor

by any creditor before an execution against the company has
been returned unsatisfied in whole or in part; and the

amount due on such execution, but not beyond the amount
so- unpaid on such shares, shall be the amount recoverable,

with costs, against such shareholder.

(2) Any shareholder may plead by way of defence, in^®*"^-

whole or in part, any set-off which he could set up against
the company, except a claim for unpaid dividend, or a salary
or allowance as a president or a director of the company.
2 Geo. V. c. 34, s. 24.

LENDING POWERS.

The Contract of Loan.

25.— (1) No borrower, whether he is or is not a share- ^e'*

holder in the corporation, shall be bound by the by-laws orbo^nTby
rules thereof unless either the words "subject to the by-

''"'**•

laws of the corporation," or tlie words "subject to the rules
15 s.—II.
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of the corporation," as the case may be, are printed in con-

spicuous type on the back, and as part of the indorsement

of the mortgage or other security given by him.

(2) Although the mortgage or other security is so en-

dorsed a borrower from the corporation who is not a share-

holder shall not be subject to the by-laws or rules unless

the mortgage or other security expressly stipulates that they

shall form part of the contract or obligation entered into

by the borrower. 2 Geo. V. c. 34, s. 25.

Contract of 26.— (1) Where any loan or advance is made by a cor-

instrumMit**' poratiou the contract shall be evidenced by a written instru-

ment within or on which all the terras and conditions of the

contract shall be clearly set out; and unless so set out no
term of, or condition, stipulation, warranty, by-law, resolu-

tion, rule or proviso varying or modifying the contract shall

be valid or shall be admissible in evidence to the prejudice of

the borrower; but nothing in this section shall prerent the

application to the contract of the provisions of section 25
or of The Mortgages Act; or shall prevent the use in the

contract of the short form authorized by The Short Forms
of Mortgages Act, if such contract is expressed to be in pur-
suance of the last mentioned statute.

setting out
«ll the terms

Proviso.

Rev. Stat
c. 112.

B«v. Stat,

c. 117.

(2) As against the borrower, whether a shareholder or
member or not, the contract shall not be in anywise altered,

varied or affected by any by-law, resolution or rule of the
corporation subsequently passed or adopted.

(3) The instrument shall fully and clearly state by the
payment of what specific sum or sums, at a place and time
or times stated, the loan or mortgage debt is to be discharged

;

and in case the loan or mortgage debt is dischargeable by
instalments or periodical payments shall further clearly set

out the several amounts of such instalments or periodical
payments and the number thereof respectively required to
discharge the loan or mortgage debt.

Borrower not (4) No term or Condition of the contract of loan, or of

looses orVr ^Jiy coutract or agreement collateral thereto, shall render the

(rf'^'itaf"^
borrower liable to contribute for losses of the corporation
or to make good any impairment of its capital.

Contract not
to be affected
by subse-
quent by-
laws, etc.

Instrument
to state
particulars
of payment
required to

discharge.

Effect of noil'

«0mp1ianc«.

Application
of section.

(5) Where the instrument does not comply with the re-

quirements of this section the loan or mortgage debt shall be
held to consist of the principal sum or sums actually re-

ceived by the borrower, less any sum or sums repaid by, or
standing to the credit of, the borrower, together with simple
interest thereon calculated at the legal rate of interest on
such sum or sums of principal for the actual time or times
during which the borrower has had the use thereof.

(6) This section shall apply to every contract of loan
made or renewed in Ontario after the first day of June.
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1904, by any corporation to any borrower on the security

of any property, or made or renewed to any borrower else-

where on the security of property situate in Ontario, and

shall have effect as against the lender notwithstanding any

stipulation or agreement to the contrary. 2 Geo. V. c. 34,

s. 26.

Investments. Holding Land Reserve Fund.

37._(1) A registered loan corporation and a registered JJ^y^/^'^'i
""^

loaning land corporation may lend money on the security of, securities,

or purchase or invest in the following:

—

(a) Mortgages, charges, or hypothecs upon real estate SSife*'"

in Ontario or in any other country to which the insurance,

corporation is authorized to extend its business

under the provisions of section 22, or mortgages

or assignments of such life insurance policies as

have at the date of the loan or investment an

ascertained cash surrender value admitted by the

insurer

;

(&) Debentures, bonds, paid up stock and other securi- J^^^^c?^^"''

ties, except bills of exchange and promissory schoo' and

notes, of or guaranteed by any government, or of debentures

any municipal corporation or school corporation ^^"^^^p**"*"p

or of any chartered bank or incorporated com-

pany, if such bank or company is incorporated

by Canada, or by any Province of Canada, or by ^ g c. c. 79,

any former Province now forming part of Can- s. i98.

ada.

(2) Subject always to the limitations imposed by section
^^"J^^^^^

32 any such corporation heretofore so authorized may, not-

withstanding the provisions of subsection 1, invest in and
lend upon real estate or securities other than those in that

•subsection mentioned.

(3) Any such corporation may take personal security as Personal

collateral for any advance made or to be made or for any ^^^^^^/^
,*'

debt due to such corporation.

(4) Any such corporation may, with the assent of two- Loans 01.

thirds of the shareholders present or represented by proxy cfafses of

at an annual or special general meeting, called with due '='\*;''"'>'

notice of such proposal, lend upon the security of the deben- ^ two-uiMs

tures, bonds, obligations or paid-up stock of any corporation ^o,^g"^'
other than those corporations heretofore in this section men-
tioned, but the aggregate of all such lending shall not exceed
at any one time twenty-five per cent, of the paid-in capital
of the lending corporation, and where the borrower is a cor-
poration shall not exceed at any one time twenty-five per
centum of the paid-in capital of the borrowing corporation.
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(5) The corporation may do all acts that are necessary for

advancing such sums of money, and for receiving and obtain-

ing repayment thereof, and for compelling the payment of

all interest accruing due thereon, and the observance and ful-

filment of any conditions annexed to the advance, and for

enforcing the forfeiture of any term or property consequent

on the non-fulfilment of such conditions, or of conditions

entered into for delay of payment. 2 Geo. V. c. 34, s. 27.

38.— (1) A registered corporation may hold real estate

which, having been mortgaged or hypothecated to it, has been

acquired by it for the protection of its investment, and real

estate conveyed to it in satisfaction of debts previously con-

tracted in the course of its business, and may from time to

time sell, mortgage, lease, exchange or otherwise dispose of

the same; and may sell or otherwise dispose of as it deems

advisable any mortgage or security which it has lawfully

acquired.

(2) The corporation, not being a loaning land corporation

registered under this Act, shall, subject to the provisions of

the next following section, sell any real estate acquired by
it under any mortgage, charge or hypothecation, or in satis-

faction of any debt, within twelve years after it has been so

acquired, otherwise it may be forfeited to His Majesty for

the use of Ontario; but no such forfeiture shall be enforced

until the expiration of six calendar months after notice in

writing to the corporation of the intention of His Majesty
to claim such forfeiture.

(3) The corporation may give receipts, acquittances and
discharges, either absolutely and wholly or partially, and
may grant or take such deeds, assignments or other instru-

ments as are necessary for carrying any such holding, pur-
chase, exchange or re-sale into effect; and the grantee or
assignee in any such instrument shall stand in the place of,

and be entitled to, and have all the same rights, powers and
remedies, and shall be subject to the same obligations and
liabilities as the grantor or assignor would have been entitled

to or would have been subject to if the grant or assignment
had not been made. 2 Geo. V. c. 34, s. 28.

29. A registered corporation may hold absolutely to its

own use and benefit such real estate as is necessary for the

transaction of its business, or is acquired or held bona fide

for building upon or improving for that purpose, and may
sell, mortgage or dispose of the same. 2 Geo. V. c. 34, s. 29.

30. A registered corporation, when so authorized by the
Letters Patent or by the Lieutenant-Governor in Council,
may acquire or may construct, on any lands so held, a build-

ing larger than is required for the transaction of its busi-

ness and may lease any part of such building not so required.
2 Geo. V. c. 34, s. 30.
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31. A registered corporation may maintain a reserve fund
JJ«^«|;"^«

out of its earnings or other income not required to meet its

present liabilities, 2 Geo. V. c. 34, s. 31.

Loans to Shareholdet's upon Shares.

Prohibition
32.— (1) A loan corporation and a loaning land corpora- or limitation

tion may pass a by-law prohibiting absolutely the loaning toonoansupon

shareholders upon the security of their shares, or, subject to

the limitations contained in this section, may pass a by-law-

fixing the aggregate amount which may be loaned on such

shares, and neither of such by-laws shall be repealed until

all liabilities of the corporation are discharged.

(2) Subject to subsection 1 the corporation may lend uponLnmtauon

its o^\Ti paid-up stock to an amount not exceeding at any on its own

one time in tlie aggregate of all such loans ten per centum
^'°^'^'

of the corporation's paid-up stock.

(3) No such loan shall exceed eighty per cent, of the mar- ^^*^^'"•

ket price of the stock. 2 Geo. V. c. 34, s. 32.

33. A corporation shall not, except in the manner provided
JJ''„^°jj'®°^

by section 32, lend on its own shares with or without collateral stock.

security. 2 Geo. V. c. 34, s. 33.

Interest; Payments of Blended Interest and Principal;

Limitation of Mortgagor's Liahility for Interest.

34. Subject to the provisions of the next following section Rate of

a registered corporation may stipulate for, take, reserve and
*°'^'^®^^'

exact any rate of interest or discount that may lawfully be
taken by individuals, and may also receive payment at any f •^•^q'

\^°i
•

time on any loan or advance. 2 Geo. V. c. 34, s. 34.

35.— (1) Wherever any principal money or interest secured no interest

by mortgage of real estate is, by the same, made payable o^fn^clna^n*
the sinking fund plan, or on any plan under which the pay- cases unless

ments of principal money and interest are blended, or on cont™°ns*^a^^

any plan which involves an allowance of interest on stipulated
^^l^f^

^^^^^'

repayments, no interest whatever shall be chargeable, payable
or recoverable on any part of the principal money advanced,
unless the mortgage contains a statement showing the amount
of such principal money and the rate of interest chargeable
thereon, calculated yearly or half-yearly, not in advance. ^'^120, l^^e.'

(2) Wherever the rate of interest shown in such statement
jjo rate re-

is less than the rate of interest which would be chargeable by covorabu-

virtue of any other provision, calculation or stipulation inJhown'^if,'*"'

the mortgage, no greater rate of interest shall be chargeable,
^J'^^

'*"'*'

payable or recoverable on the principal money advanced
than the rate shown in such statement. f^120 s.^7^'
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(3) No line or penalty or rate of interest shall be stipu-

lated for, taken, reserved or exacted on any arrears of prin-

cipal or interest secured by mortgage of real estate which
has the effect of increasing the charge on any such arrears

beyond the rate of interest payable on principal money not

in arrears; but nothing in this section shall have the effect

of prohibiting a contract for the payment of interest on
arrears of interest or principal at any rate not greater than
the rate payable on principal money not in arrear.

(4) If any sum is paid on account of any interest, fine or

penally not chargeable, payable or recoverable under the

three subsections next preceding such sum may be recovered
back, or deducted from any other interest, line or penalty
chargeable, payable or recoverable on the principal.

(5) Wherever any principal money or interest secured by
mortgage of real estate is not, under the terms of the mort-
gage, payable till a time more than five years after the date
of the mortgage, then if at any time after the expiration
of such five years any person liable to pay or entitled to

redeem the mortgage tenders or pays to the corporation en-
titled to receive the money the amount due for principal
money and interest to the time of payment as calculated
under the preceding subsections of this section, together with
three months' further interest in lieu of notice, no further
interest shall be chargeable, payable or recoverable at any
time thereafter on the principal money or interest due under
the mortgage. 2 Geo. V. c. 34, s. 35.

36. Sections 14 and 15 of The Mortgages Act shall apply
to all mortgages to loan corporations. 2 Geo. V. e. 34, s. 36.

Alteration of
borrowing
powers.

Rights of
creditors
preserved

.

ApplicatioM
•f sees. 89
to 49.

BORROWING POWDERS.

37.— (1). Any corporation may with the assent of the
Lieutenant-Governor in Council evidenced by Letters Patent
elect to renounce its existing borrowing powers and to accept
those conferred by this Act.

(2) Such alteration of borrowing powers shall not pre-
judice or affect any existing rights of creditors or any obliga-
tions entered into by such corporation prior to such assent.
2 Geo. V. c. 34, s. 37.

Loan Corporations and Loaning Land Corporations.

38. Sections 39 to 49 shall apply to corporations incor-
porated under the law of Ontario or having their head offices

in Ontario other than trust companies, and also to all loan
corporations borrowing in Ontario by taking deposits or
issuing debentures, debenture stock or like obligations, and
to all loaning land corporations so borrowing by issuing de-
bentures, debenture stock or like obligations. 2 Geo. V. c. 34,
s. 38.
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39.— (1) No corporation constituted with joint stock Amount^o^^

capital, unless and until it has a subscribed permanent stock "bUrib^d*

of at least $300,000 on which at least $100,000 has been •J'^^^P'^'d

-actually paid in and is unimpaired, and no corporation con- borrowinc.

stituted without joint stock capital, unless and until it has a

paid up, unimpaired, permanent and non-withdrawable capi-

tal of at least $100,000, shall exercise any of the borrowing

powers conferred by this Act.

(2) Where a registered corporation constituted with joint
J°^°7*"»

stock capital has subscribed permanent stock of at least

$300,000, on which at least $100,000 has been actually paid in

and is unimpaired, or where a registered corporation consti-

tuted without joint stock capital has a paid up, unimpaired,

permanent and non-withdrawable capital of at least $100,000, ,

subject to the limitations and restrictions contained in

this Act, the directors, pursuant to powers conferred in that

behalf by any by-laws or rules of the corporation passed at

any general meeting, called with due notice of such proposed
by-laws and rules, may borrow money on behalf of the cor-

poration at such rates of interest, and upon such terms as

they from time to time think proper ; and may for that pur-
pose, subject as hereinafter provided, receive money on loan

or on deposit, other than and in addition to money received
in respect of stock and shares of the corporation, and issue

debenture stock and terminable debentures, bonds and other
obligations, as well as execute mortgages under the seal of
the corporation, for sums of not less than $100 each; or
may assign, transfer or deposit by way of equitable mort-
gage or otherwise, for the sum so borrowed, any of the docu-
ments of title, deeds, muniments, securities or property of
the corporation, and either with or without power of sale
or other special provisions, as they deem expedient. 2 Geo.
V. c. 34, s. 39.

40.— (1) A loan corporation shall not, without the express lo*"

consent of the shareholders given at a general meeting called reoewff"'
with due notice of the proposal, receive money on deposit, depUt""
otherwise than in respect of shares or stock of the corporation

;

and when money is otherwise received on deposit the same
shall, for the purposes of this Act, be deemed to be money
borrowed by the corporation; and with interest thereon as
agreed shall be repayable by the corporation either at a
time certain, or upon notice, not being less than thirty days,
unless notice, or such notice, is waived.

(2) A corporation which is authorized to carry on any^*'*"' .

other business than that of lending money shall not be en-
''°'^°"' °'''

titled to receive deposits; but this shall not apply to a loan-
ing land corporation which Avas authorized to receive deposits
by Letters Patent issued under any former Act and which is
now exercising this power.
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(3) In respect of deposits, creditors shall rank upon the

assets of the corporation pari passu with the holders of deben-

tures and debenture stock.

(4) The amount to be received by any corporation entitled

as hereinbefore provided to receive deposits shall not at

any time exceed the aggregate amount of the then actually

paid in and unimpaired permanent capital and of the then

actual reserve fund of the corporation and of its cash actually

in hand or in any chartered bank to the credit of the corpor-

ation and beneficially owned by the corporation and not

included in either the permanent capital or reserve fund.

(5) No dividend or bonus shall be paid or declared either

wholly or in part out of the reserve fund which has the effect

of diminishing such aggregate below the amount required by
this Act for. the borrowings of the corporation. 2 Geo. V.

c. 34, s. 40.

41.— (1) Debentures shall be for such sums, not being

less than $100, and in such currency as the directors deem
advisable, and shall be payable not less than one year, nor

more than ten years, from the issue thereof, at such place

as may be therein mentioned.

(2) If the corporation borrows money solely on debentures

or other securities and not by way of deposit under seation

40, the aggregate amount of the sums so borrowed shall not

at any time exceed four times the amount of its paid in and
unimpaired capital, or at the option of the. corporation the

amount of its subscribed, fixed and permanent capital, upon
which not less than twenty per centum has been paid.

(3) In the event of a corporation incorporated before the

4th day of May, 1891, availing itself of the provisions of

this Act, or having availed itself of the provisions of any
Act of Ontario passed after the 3rd day of May, 1891, to

enlarge its powers of borrowing money by debentures noth-

ing herein shall affect or impair the rights of the holders of

debentures issued by such corporation.

(4) If a loan corporation borrows money both by way of

debentures or other securities, and also by way of deposit,

such corporation shall, in respect of deposits received, . com-
ply with section 40, and the aggregate amount of its total

borrowings shall not at any time exceed the amount of the

principal moneys remaining unpaid on securities then held
by the corporation, or, in the alternative, shall not exceed
the amount of the reserve fund of the corporation and four
times the amount of its then actually raid-in and unimpaired
permanent capital; but in calculating such aggregate for the

purposes of this subsection the amount of cash beneficially

owned by the corporation then either actually in the hands
of the corporation or deposited by it in any chartered bank
shall be deducted. 2 Geo. V. c. 34, s. 41.
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42. In ascertaining the extent of the borrowing powers Deletion to

of a corporation all loans or advances to its shareholders estimating

upon the security of their shares shall be deducted from the
'apiS*^

'°

amount of the paid-in capital. 2 Geo. V. c. 34, s. 42.

43. The directors of a registered corporation to which sub-
Jl^'ture

^^'

section 2 of section 39 applies may, from time to time with stock,

the consent of a majority of the shareholders, present in

person or represented by proxy, at a general meeting called

with due notice of the proposal, issue debenture stock which
shall be treated and considered as a part of the debenture

debt, authorized by section 41, in such amounts and manner,
on such terms, and bearing such rate of interest, and in

such currency as the directors from time to time think pro-

per, but so that the amount received as money deposits and
borrowed on the security of debentures, mortgages, bonds,

or other instruments or debenture stock shall not in the

whole exceed the aggregate amount fixed by sections 40, 41,

and 42 as the limit of the borrowing powers of the corpora-
tion. 2 Geo. V. c. 34, s. 43.

44. The holders of debenture stock shall not in respect
,\^^fj^'jfg°Jj

thereof have any of the rights of shareholders, but, subject debenture

to sections 40 and 45, shall be entitled to the rights and pow-
^"'*'^"

ers of mortgagees of the undertaking to the extent provided
in the by-laws of the corporation authorizing such debenture
stock, but without the right to require repayment of the
principal money paid in respect thereof. 2 Geo. Y. c. 34,
s. 44.

45.— (1) Debenture stock shall rank equally with deben- ^|;^^'>ture

tures issued, or to be issued, by the corporation, and the lani^ed.
*^^

holders thereof shall not be liable or answerable for any debts
or liabilities of the corporation.

(2) In case of a liquidation of the corporation, or other ^j^^^jj^^^^^"^

distribution of its assets, a holder of debenture stock shall stockholders

for arrears of interest, if any, and for the then present orj.'f fnKt.
capitalized value of the future interest annually payable
rank pari passu with depositors and debenture holders. 2 Geo.
V. c. 34, 8. 45.

46. The corporation shall cause entries of the debenture
^/^^t^^j.^"'

stock from time to time created to be made in a register, to stock,

be known as the Debenture Stock Register, which, in the
case of a corporation having its head office in Ontario, shall
be kept for that purpose at the head office, wherein shall be
entered the names and addresses of the several persons and
corporations from time to time entitled to the debenture
stock, with the respective amounts of the stock to which
they are respectively entitled; and the register shall, during
reasonable business hours of every day, except holidays, be
accessible for inspection and perusal by himself or his agent
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to every debenture holder, mortgagee, bondholder, debenture-

stockholder and shareholder of the corporation witliout the

payment of any fee or charge. 2 Geo V. c. 34, s. 46.

4j7.— (1) Debenture stock shall be transferable in such

amounts and in such manner as the directors may determine.

(2) All transfers thereof shall be registered at the head

office.

(3) The corporation may have transfer books for the pur-

poses of such debenture stock at such place or places in

Canada, in Great Britain and Ireland, or any foreign coun-

try in which transfers of the stock may be made; but all

such transfers shall be entered in the book to be kept at the

head office. 2 Geo. V. c. 34, s. 47.

48. The corporation shall deliver to every holder of deben-

ture stock a certificate stating the amount of the debenture

stock held by him, the rate of interest payable thereon and
the terms and conditions to which the stock is subject; and
all regulations and provisions for the time being applicable

to certificates of shares in the capital stock of the corpora-

tion shall apply, mutatis mutandis,, to certificates of deben-

ture stock. 2 Geo. V. c. 34, s. 48

49. The holders of debentures of the corporation may,
with the consent of the directors, at any time exchange such
debentures for debenture stock; and the corporation may
from time to time purchase in the open market and, with the
consent of the holders thereof, redeem any part of the de-

benture stock representing money wliich the directors, by
resolution, determine not to be required for the business of
the corporation. 2 Geo. V. c. 34, s. 49.

Power to
unite with
other cor-
porations
and to pur-
chase or sell

assets.

AMALGAMATION OP CORPORATIONS AND PURCHASE AND SALE OP
ASSETS.

Loan Companies and Loaning Land Companies.

50. A corporation to which subsection 2 of section 39
applies may, as hereinafter prescribed, unite, merge, amal-
gamate and consolidate its stock, property, business and
franchises with those of any other registered corporation, or
may sell its assets to any such corporation which is hereby
authorized to purchase the same, or may purchase the assets

of any such corporation which is hereby authorized to sell

the same, and for the purpose of carrying out such pur-
chase or sale the corporation purchasing shall assume the
liabilities of the corporation selling, and may enter into such
bond or agreement of indemnity with the corporation or the
individual shareholders thereof, or both, as may be necessary,
and may enter into the contracts and agreements necessary
to such union, merger, amalgamation, consolidation, sale,,

purchase or acquisition. 2 Geo. V. c. 34, s. 50.
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51.— (1) The directors of a corporation to which subsec- ^^""^"^^^

tion 2 of section 39 applies, and of any other corporation agreement

mentioned in section 50, may enter provisionally into a joint Stion^ir"'

agreement under the corporate seal of each of the corpora- Jorpxircjase

tions for the union, merger, amalgamation or consolidation assets,

of such corporations, or for the sale or purchase by the one

corporation of the assets of the other corporation.

(2) The agreement shall prescribe the terms and condi- JJ»t^te« ^o^

tions of the proposed transaction, and the mode of carrying in agree-

the same into effect.
™^'^*'

(3) If the two corporations are to be merged into one cor- idem.

poration the agreement shall specify the name of the new
or of the continuing corporation, and the number of direc-

tors and other officers thereof, and shall state who shall be

the first directors and officers, the capital stock, the number of

shares into which such stock is divided, the par value of the

shares and the manner of converting the capital stock of

each of the existing corporations into that of the new or

continuing corporation.

(4) The agreement shall contain such other details as the otter

directors of the several corporations deem necessary to per-

fect the new organization, and the union, merger, amal-
gamation and consolidation, and. the after management and
working thereof, or to complete the terms and mode of pay-
ment for the assets of one corporation sold, purchased or
acquired by the other.

(5) In any agreement for the purchase and sale of assets. Considera-

the consideration may consist wholly or in part of partly
***"*'

paid or of paid-up shares of the permanent capital stock of

the purchasing corporation.

(6) Such agreement, or if no agreement has been entered Agreement

into but an offer has been made by a corporation under its
J^ ^provlT'

. corporate seal for the purchase of the assets of another cor- of share-

poration such offer, shall be submitted to the shareholders
*'°^**'*^*'

of each corporation at a meeting thereof to be held separately

for the purpose of taking the agreement or the offer into

consideration.

(7) Notice of the time and place of the meeting of the Notice of

corporation in which he holds shares and the objects thereof ^Mide^r
°

shall be given by written or printed notice addressed to*s"®™®°*-

every shareholder, together with a copy of the proposed
agreement, at his last known post office address or place of

residence, and also bj'^ a general notice in a newspaper pub-
lished at the chief place of business of the corporation once
a week for six successive weeks.

(8) The like notice, together with two copies of the pro- Notice to

posed agreement, shall be delivered to the Registrar at least
"*"*""""

one month before the date of either of the meetings of share-
holders called to consider it. 2 Geo. V. c. 34, s. 51.
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53. At each of the meetings of shareholders the agreement

or offer shall be considered, and a vote by ballot taken for

the ratification or acceptance, or for the rejection of the

same, each share entitling the holder thereof to one vote and
the ballots being cast in person or by proxy, and if two-

thirds of the votes of all the shareholders of each corporation,

representing not less than two-thirds in value of its paid in

capital or stock, are for the ratification of the agreement or

the acceptance of such offer, that fact shall be certified upon
the agreement or offer by the secretary or manager under the

corporate seal. 2 Geo. V. c. 34, s. 52.

53. The shareholders who may vote at any such meeting

shall be those only whose names are duly entered in the books

of the corporation at the date of the first publication of the

notice calling the meeting, and they shall vote only upon
the shares then standing in their respective names. 2 Geo.

V. c. 34, s. 53.

54. The Lieutenant-Governor in Council, in the case of a
proposed purchase of assets, may dispense with the ratifica-

tion or acceptance of the agreement or offer by the sharehold-

ers of the purchasing corporation where it is shown to his

satisfaction that such shareholders, after due notice thereof,

have ratified a general resolution or by-law authorizing the

purchase of the assets of any loan corporation upon the basis

and within the limits specified in such agreement or offer.

2 Geo. V. c. 34, s. 54.

55.— (1) If the agreement is ratified or the offer is ac-

cepted at the meeting of the shareholders of each of the
corporations, or in the case provided for in the next preced-
ing section at the meeting of the shareholders of the selling

corporation, the agreement or offer, with the certificates or
certificate thereon, shall be. filed with the Registrar.

(2) The Registrar shall submit such agreement or offer

for the assent of the Lieutenant-Governor in Council.

(3) After the assent of the Lieutenant-Governor in Coun-
cil thereto the agreement or offer shall be deemed to be the

agreement and act of union, amalgamation and consolidation

of the corporations, or the agreement and deed of purchase
and acquisition of the assets of the selling corporation by the
purchasing corporation. 2 Geo. V. c. 34, s. 55.

56.— (1) Upon proof that the foregoing requirements

have been duly complied with the Minister shall issue a cer-

tificate under his hand and seal certifying the assent of the

Lieutenant-Governor in Council and the date thereof, and
declaring the purchase and the sale of the assets and the

names of the corporations parties thereto, or, in the case of
amalgamation, declaring the amalgamation of the corpora-

tions, naming them, and the name of the new or of the con-
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tinning corporation, together with snch other matters, if

any, as may appear to him necessary or desirable in the

public interest.

(2) The certificate of the Minister shall for all purposes Effect^
^^

and in all courts be conclusive evidence of all matters therein

certified or declared.

(3) The Registrar shall give public notice in the Ontario P"^'*'^'^"^"-

Gazette of the issue of the Minister's certificate.

(4) It shall be sufficient to register a certified copy of Registration

the Minister's certificate once for all in each Registry Divi-°{ atSlo
sion or Land Titles Office in which instruments affecting nm^'gama-

lands or interests in lands included or intended to be in-

cluded in the transfer or amalgamation, are registered.

(5) The fee payable for the registration thereof shall be
Jj^«^« p»j:«JJ1«

one dollar if the certificate is five folios or under, and for tion.

each folio above five ten cents additional.

(6) Any document under the hand, or purporting to ^6 ^®^^*'=*'^^^j.

under the hand, of the Registrar, certifying such document registration

'

to be or to contain a true copy of the Minister 's certificate or
°*"

of any instrument referred to in such certificate, shall be
registered by the Registrar in any Registry Division, or by
the Master or Local Master of Titles upon the same being
tendered to him for registration accompanied by the proper
fee.

(7) The certificate shall be entered in the General Register Pegistration

of the Registry Division or in the book kept in the Land regfst^ry*

Titles Office.

(8) Copies so certified of any such certificate or instru- JJp"J o1 cer-

ment shall be received by the Master of Titles and Local tificate as

Masters of Titles, under the provisions of The Land Titles ^tok^uastet

Act, as conclusive evidence of all matters therein certified °* '^'"®^-

T 1 -, Rev. Stat.
or declared. c. i.ae.

(9) For the purpose of any instrument required to beAs to bjus

registered or filed under The Bills of Sale and Chattel Mort- chattel
*"*

gage Act, it shall be sufficient in order to show the trans- ^'"'^"*'®*

mission of title in respect of any personal property or inter- c.^i^K

est in personal property included, or intended to be included,

in a transler or amalgamation, such as is mentioned in sec-

tion 55 and this section, if the instrument affecting such pro-

perty or interest recites the certificate registered as pro-
vided in subsection 4 of this section, and states the registry

division in which the same is registered and its registration

number.

(10) This section shall extend to and include any such Application

certificate or certified copy issued or purporting to have been "' section,

issued under The Loan Corporations Act since the thirteenth RS.o., isa?.

day of April, 1897. 2 Geo. V. c. 34, s. 56. " ^°^-
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57. The Registrar may, by a certificate under his hand
and seal, indorsed upon or identifying the agreement or

offer mentioned in subsection 6 of section 51, or any counter-

part or copy thereof, certify that such agreement or offer has

been assented to by the Lieutenant-Governor in Council, and
his certificate with a copy of the Order in Council attached

shall be prima facie evidence of such assent. 2 Geo. V. c. 34,

s. 57.

58.— (1) In the case of a purchase and sale of assets so

assented to the assets of the selling corporation shall be-

come absolutely vested in the purchasing corporation on and
from the date of such assent without any further conveyance

and the purchasing corporation shall thereupon become and
be responsible for the liabilities of the selling corporation.

(2) In dealing with the assets of the selling corporation

it shall be sufficient for the purchasing corporation to recite

the agreement and the assent of the Lieutenant-Governor in

Council thereto, with the date of such assent.

(3) No such transfer shall affect the rights of any creditor

of the transferring corporation.

(4) By every such agreement made or purporting to be
made under this Act the purchasing corporation shall be
deemed to covenant and agree with each creditor of the sell-

ing corporation that the purchasing corporation will pay to

Iiim the sum in which the selling corporation is indebted to

liim at such time and place as such sum would have been
payable had such agreement not been made.

(5) Where the Lieutenant-Governor in Council assents to

an agreement for the sale of the assets of a corporation, or
to an agreement for the amalgamation of two or more cor-

porations, the selling corporation, or the several corporations
amalgamated, as the case may he, shall, from the date of
such assent, be dissolved except so far as is necessary to give
full effect to the agreement. 2 Geo, V. c. 34, s. 58.

Property and
rights of both
companies
vested in
new corpora -

finn.

Business and
property
vested in new
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59.— (1) In the case of an amalgamation the corporations

parties thereto shall, from the date of the assent of the Lieu-

tenant-Governor in Council, be consolidated and amalgamated
and be merged in and form one corporation by the name
stated in the Minister's certificate, and shall, subject to the

law of Ontario, possess all the rights, privileges and fran-

chises of each of the amalgamated corporations.

(2) From the date of the assent all the business property,

real and personal, and all rights and incidents appurtenant
thereto, all stock, mortgages, or other securities, subscrip-

tions and other debts due on whatsoever account, and other

things in action belonging to each of such corporations shall

be vested in the new or continuing corporation without fur-

ther act or deed.
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(3) All rights of creditors and liens upon the property P^^^*',**'"'

of each of the corporations shall be unimpaired by the amal-

gamation.

(4) AU debts, liabilities and duties of each of the amal- J^^Jfi^tj;^*^

gamated corporations shall thenceforth attach to the new
or continuing corporation, and may be enforced against it

to the same extent as if the same had been incurred or con-

tracted by it. 2 Geo. V. c. 34, s. 59.

Trust Companies.

60.— (1) In this section "Fiduciary" shall include trus- i„terpreta-

tee, executor, administrator, assignee, guardian, committee, ii"^^-^^^.^^^,,

receiver, liquidator or agent; and "Instrument" shall in-

clude every will, codicil, or other testamentary document, " instru-

settlement, instrument of creation, deed, mortgage, assign- ™«'°'"

ment. Act of the Legislature, and. a judgment, decree, order,

direction and appointment of any court, judge, or other con-

stituted authority.

(2) Sections 50 to 59 shall apply to the purchase and sale Sections so

of the assets of a trust company by and to another and to apply to

the amalgamation of trust companies, such corporations being
^""J^^j^^j^^^g

incorporated under the law of Ontario or having .their head
offices in Ontario, and registered under this Act.

(3) On and from the assent of the Lieutenant-Governor Trusti to

in Council, as provided in subsection 1 of section 56, to the P*^„ratfoM.
purchase and sale, or to the amalgamation, all trusts of
every kind and description, including incomplete or inchoate
trusts, and every duty assumed by or binding upon either

of the corporations, parties to the purchase and sale, or to

the amalgamation, shall be vested in and bind and may be
enforced against the purchasing or new or continuing corpor-
ation as fully and effectually as if it had been originally
named as the fiduciary in the instrument.

(4) Whenever in any instrument any estate,' money orteroTt^'t
other property, or any interest, possibility or right is inten- ^^

w^cor'^°
ded at the time or times of the publishing, making or signing poration.

of the instrument to be thereafter vested in or administered
or managed by or put in the charge of the selling corporation
or of either of the amalgamated corporations as the fiduciary,
the name of the new or continuing corporation shall be
deemed to be substituted for the name of the old corporation

;

and such instrument shall vest the subject-matter therein
described in the new or continuing corporation according to
the tenor of, and at the time indicated or intended by the
instrument, and the new or continuing corporation shall be
deemed to stand in the place and stead of the old corpora-
tion.

(5) Where the name of the selling corporation or of either ^?/?''«-'"*^«^'* in
_» J.1 1 J. J i-

C5 r will or codicil.
Of the amalgamated corporations appears as executor, trus-
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tee, guardian, or curator in a will or codicil such will or

codicil shall be read, construed and enforced as if the new
or continuing corporation was so named therein; and it

shall, in respect of such will or codicil, have the same status

and rights as the selling or amalgamating corporation.

(6) In all probates, administrations, guardianships, cur-

atorships or appointments of administrator or guardian ad
litem heretofore issued or made by any Court of Ontario to

the selling corporation or to either of the amalgamated cor-

porations, from which at the date of such assent it had not

been finally discharged, the new or continuing corporation

shall ipso facto be substituted therefor. 2 Geo. V. c. 34,

s. 60.

SHAREHOLDERS AND DEPOSITORS.

61. Corporate bodies and co-partners may hold shares in

2 Geo. V. c. 34, s. 61.

Co-partners

bodies,'^^^™'*^ any registered corporation

Certain
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62. A person not of the full age of twenty-one years but

of the age of fifteen years or upwards may deposit money
with a registered loan corporation in his own name, and the

same may be repaid to him, and he may give a valid dis-

charge therefor, notwithstanding his minority. 2 Geo. V.

c. 34, s. 62.

EXECUTION OF TRUSTS.

Trusts.

Sufficient
discharge.

Application
of money
paid.

Representa-
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63.— (1) A corporation shall not be bound to see to the

execution of any trust, whether express, implied or con-

structive, to which any share of its stock, or any deposit,

debenture, or debenture stock may be subject.

(2) The receipt of the person in whose name any such
share, deposit, debenture or debenture stock stands in the

books of the corporation shall be a sufficient discharge to the

corporation for any payment made in respect thereof, not-

withstanding any trust to which the same may then be sub-

ject and whether the corporation has or has not had notice

of such trust.

(3) A corporation shall not be bound to see to the appli-

cation of the money paid upon such receipt.

(4) No person holding shares in the corporation as execu-

tor, administrator, guardian, committee of a lunatic, or trus-

tee of or for any estate, trust or person named in the books
of the corporation as being so represented by him, shall be
personally subject to any liability as a shareholder, but the

estate and funds in his hands shall be liable in like manner
and to the same extent as the testator, intestate, ward or
person interested in such trust fund would be if living and
competent to hold the shares in his own name.
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(5) If the trust is for a living person, not under disability, beneflcian!

such person also shall be liable as a shareholder.

(6) If such testator, intestate, ward, lunatic or person so ^vhe^e^.^^^

represented is not named in the books of the corporation etc., not

the executor, administrator, guardian, committee or trustee trustee,' etc.

shall be personally liable in respect of such shares as if he"**^'^-

held them in his own name as owner thereof. 2 Geo. V.

c. 34, s. 63.

EXECUTION CREDITORS ; NOMINATION BY INVESTOR OR DEPOSITOR

;

INTESTACY; PAYMENTS UNDER MISTAKE; TRANSMISSION OF

INTEREST.

64.— (1) Any surplus not exceeding $300 over and above
J;*f''pPjP^^j*i,''j"g

the amount due to the corporation, including costs, derived of sale under

from the sale under power of sale of any property mortgaged °^°^'s''s^*-

to the corporation, where the mortgagor or his assigns has or

have died intestate, shall be personal property, whether the

sale took place before or after the death of the mortgagor or

person entitled to the equity of redemption..

(2) Where the surplus exceeds $300 nothing in this sec- RjeWs.^of

tion shall prejudice any right or lien of an execution creditor creditors,

in respect of such excess. 2 Geo. V. c. 34, s. 64.

65. To the extent of $300 the amount standing to the Exemption.

credit of any depositor in a registered corporation shall

not, while in the hands of the corporation or while in course

of transmission from the corporation, be liable to demand,
seizure or detention under legal process as against the

depositor or his nominee, assignee, or representative, or as

against any person to whom the corporation is by the two
next following sections authorized to pay said sum. 2 Geo.
V. c. 34, s. 65.

66.— ( 1 ) A depositor with a loan corporation having on when

deposit a sum not exceeding $300 may, from time to time, may^'^nomin-

by a writing signed by him and deposited with the corpora- "*® ^j.^"*^'

tion, nominate any person to receive the money at his death.

(2) Upon receiving an affidavit of the death of the ^e- ^ubstuutmn

positor the directors may substitute on the books of the on death of

corporation the name of the nominee in the place of the
"°™'°"**""'

depositor, or may immediately pay to the nominee the amount
due to the deceased. 2 Geo. V. e. 34, s. 66.

67. If a depositor with a loan corporation, having on Disposition

deposit a sum not exceeding $300, dies intestate and without
intestate

°^

making such nomination, the amount due may, without let- members,

ters of administration being taken out, be paid to the person
who appears to the directors to be entitled under The Z>evo- ^Yi^^'*^'
lution of Estates Act to receive the same, upon receiving an
aflBdavit of the death and intestacy, and that the person
claiming is so entitled. 2 Geo. V. c. 34, s. 67.

16 s.—II.
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68. Where the directors, after the death of a depositor,

have paid such sum to the person who at the time appeared

to be entitled to the same under the belief that the depositor

died intestate without having appointed any nominee the

payment shall be valid and effectual with respect to any de-

mand from any other person as next of kin or as the lawful

representative of the deceased against the corporation; but

the next of kin or representative shall be entitled to recover

the amount of such payment from the person who received

the same. 2 Geo. V. c. 34, s. 68.

STATUTORY MEETING.

statntory 69.— (1) Evcry Corporation shall, within a period of not
meetings.

^^^ ^^^^ ^^^ mouth uor morc than three months from the

date at which the corporation is entitled to commence busi-

ness, hold a general meeting of its shareholders which shall

be called the statutory meeting.

luport to be (2) The directors shall, at least ten days before the day

Aarehoideri. ou which the meeting is to be held, forward to every share-

holder of the corporation a report certified by not less than

two directors of the corporation stating:

(a) The total number of shares allotted, distinguishing

shares allotted as fully or partly paid up other-

wise than in cash, and stating in the case of

shares partly paid up the extent to which they are

so paid up, and in either case the consideration

for which they have been allotted;

(&) The total amount of cash received by the corpora-

tion in respect of such shares, distinguished as

aforesaid

;

(c) An abstract of the receipts and payments of the

corporation on capital account to the date of the

report, and an account or estimate of the pre-

liminary expenses of the corporation;

(d) The names, addresses and descriptions of the direc-

tors, auditors, if any, manager, if any, and secre-

tary of the corporation; and

(c) The particulars of any contract, the modification

of which is to be submitted to the meeting for its

approval, together with the particulars of the

modification or proposed modification.

Tteport to be
certified by
amditorn.

(3) The report, so far as it relates to the shares allotted

by the corporation, and to the cash received in respect of

such shares, and to the receipts and payments of the corpora-

tion on capital account, shall be certified as correct by the

auditors, if any, of the corporation.
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(4) The directors shall cause a copy of the report, certi- ^^^p^^j** ''^

fied as by this section required, to be filed with the Registrar Registrar.

forthwith after the sending thereof to the shareholders of the

corporation.

(5) The directors shall cause a list showing the names, Jjj«t/^^°J,^^^.^

descriptions and addresses of the shareholders, and the num- to b« pro-

ber of shares held by them, respectively, to be produced at„"//ti„*

the commencement of the meeting, and to remain open and

accessible to any shareholder of the corporation during the

continuance of the meeting.

(6) The shareholders present at the meeting shall be at
^'^'^^^JJ^J^'

liberty to discuss any matter relating to the formation of business of

. .. . n ,1 iia.1 company at

the corporation, or arising oat of the report, Avhether pre- meeting,

vious notice has been given or not, but no resolution of

which notice has not been duly given may be passed.

(7) The meeting may adjourn from time to time, and atAdjoum-

any such adjourned meeting any resolution of which notice

has been duly given, either before or subsequently to the

former meeting, may be passed, and the adjourned meeting

shall have the same powers as an original meeting,

(8) If default is made in filing such report or in holding Appiicatio«

the statutory meeting, then at the expiration of fourteen defauit'niade

days after the last day on which the meeting ought to have
j^^p^j?jfj"°

been held any shareholder may petition the Court for the

winding up of the corporation, and the Court may either

direct that the corporation be wound up or give directions

for the report being filed or a meeting being held, or make
such other order as may be just, and may order that the

costs of the petition be paid by any persons who, in the

opinion of the Court, are responsible for the default. 2 Geo.
V. c. 34, s. 69.

GENERAL MEETINGS OF SHAREHOLDERS.

70.— (1) A general meeting of the shareholders shall be Annual

held at least once in each year for the purpose of consider- me'etfns.

ing the financial statement of the corporation, and the elec-

tion of directors and auditors, and the transaction of such
other business as is proper at such regular general meeting
under the law of Ontario and the by-laws of the corporation.

(2) Notice of the time and place of the holding of tlie Notice of

annual general meeting of the shareholders shall be delivered, meltHg-
or shall be sent by post to the address of each shareholder
so far as the same is known, or, on request, to his proxy
residing in North America or the United Kingdom; and
such notice of the meeting shall be so delivered or sent at
least fifteen days previously tx) the time fixed for holding
such meeting, and a copy of the annual statement of the
directors shall accompany the notice. 2 Geo. V. c. 34, s. 70.
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Special 71.— (1) The directors shall have the right at any time

mTetfnis ^7 resolution of the board passed in that behalf to call a
by resolution special general meeting of the shareholders for the trans-

**""^''
action of any business specified in such resolution.

(2) One-fourth part in value of tlie shareholders of the

corporation shall, by requisition delivered to the manager,

acting manager, or secretary thereof, have at all times the

right to have a special general meeting called by such ofScer

for the transaction of any business specified in such requisi-

tion.

or on requi-
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(3) Notice of the holding of every special general meeting

of the shareholders, specifying the time and place of the

meeting and the business to be transacted thereat, shall be

delivered, or shall be sent by registered post, to the address

of each shareholder, so far as the same is known, at least ten

days before the day appointed for the meeting.

(4) No other business shall be transacted at any such
meeting unless all the shareholders are present in person or

by proxy and unanimously consent thereto.

(5) Before the business of any special general meeting is

proceeded -with there shall be produced and read a statutory

declaration of the manager, acting manager or secretary of
the corporation that the requirements of this section as to

notice have been fully complied with.

(6) A copy of the notice so delivered or sent, and of such
declaration in relation thereto, shall be entered in the minute
book of the corporation as part of the proceedings of the
meeting. 2 Geo. V. c. 34, s. 71.

73. Any director or oflScer of any Provincial corporation
wilfully neglecting or omitting to give effect to the requisi-

tion mentioned in section 71, or to give the notice of any
general meeting required by sections 70 or 71 shall be guilt v
of an offence. 2 Geo. V. c. 34, s. 72.

Voting power "^3. At all meetings of shareholders of the corporation a

holders"'
shareholder shall have one vote for each share held by him
upon which he is not six months in arrear. 2 Geo. V. c. 34,
s. 73.

Proxies. 74. A shareholder may either vote in person or be repre-
sented and vote by a proxy who is a shareholder of the cor-

poration and not six months in arrear. 2 Geo. V. c. 34,
s. 74.

Minute book 75. The transactions of all general meetings of the cor-

tiin?'""'^*" poration and of all meetings of the board of directors shall

be entered in a book to be kno^vn as the Minute Book of the
corporation. 2 Geo. V. c. 34, s. 75.
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BY-LAWS.

76. A meeting of the shareholders, called with due notice ^h»/^^«jj''"

thereof, may make such lawful and proper by-laws for the^y-ia^s.

government of the corporation, not repugnant to the pro-

visions of this Act or any other law in force in Ontario, as •

the majority of the shareholders present in person or by
proxy deem meet. 2 Geo. V. c. 34, s. 76.

77. Every by-law shall be reduced to writing and shall To^^be

have affixed thereto the common seal of the corporation, and
shall be receivable in evidence without proof of the seal or of Evidence

the signature or of the official character of the person or per-
^^^°

'

sons appearing to have signed the same, and without fur-

ther proof thereof. 2 Geo. V. c. 34, s. 77.

78.— (1) The by-laws shall be forthwith recorded in aBy-iawsto

book to be kept by the corporation for that purpose and to

be known as the "By-Law Book."

(2) Such book shall, without the payment of any fee or^'s'^^yo^^

charge, during reasonable business hours of every day, ex- law book-;

cept holidays, be open for the inspection of any shareholder,

depositor, debenture holder, or debenture-stockholder by
himself or his agent, and every such person may make
extracts tlierefrom. 2 Geo. V. c. 34, s. 78.

79. Every corporation shall deliver to the Registrar with- Copy of by

in one month after the passing thereof a certified copy of bVfiied'wuIr

its by-laws and of every repeal, or addition to, or amendment ^^s'^*'""-

or consolidation thereof. 2 Geo. V. c. 34, s. 79.

80.— (1) Every corporation doing business in Ontario, if Return of

required so to do by the Registrar, shall furnish satisfactory
^J'|'"^J'^^.''g^

evidence that any by-law has been duly passed, and is a legal

and valid by-law according to the Act or instrument incor-

porating the company and also that the by-law conforms to

the law of Ontario.

(2) A corporation refusing or failing to furnish such evi- Refusal to

dence promptly shall be liable to have its registry suspended e^fence.

or cancelled. 2 Geo. V. c. 34, s. 80.

81.— (1) The shareholders in general meeting may by by- Dej^jj^tiug

law, of which as proposed notice shall be given to each share- *<> directors

holder with the notice of such meeting, empower the directors Skle'^ or

to make, amend and repeal by-laws for the corporation.
by-iTws

(2) Every such by-law of the directors and every repeal, confirmaiioa

amendment or re-enactment thereof, unless in the meantime "^^^^^""y-

confirmed at a general meeting of the corporation duly called

for that purpose, shall have force only until the next annual
meeting of the corporation; and in default of confirmation

thereat shall, at and from that time, cease to have force; and
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in that case no new by-law to the same or the like effect or

re-enactment thereof shall have any force until confirmed at

a general meeting.

(3) The corporation may either at a general meeting duly

called for that purpose, or at the annual meeting repeal,

amend, vary or otherwise deal with any by-law passed by the

directors; but no act done or right acquired under any by-

law shall be prejudicially affected by any such repeal, amend-

ment, variation, or other dealing. 2 Geo. V. c. 34, s. 81.

Aitermtion at 83. At such general meeting the shareholders may, by a

«^°«[^ like vote, alter or amend such by-laws, and may confirm the
"** °''

same as so altered and amended. 2 Geo. V. c. 34, s. 82.
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BOARD OF DIRECTORS, ITS CONSTITUTION. AND POWERS.

83.— (1) The term of office of the directors shall not

exceed two years.

(2) Wliere the term of office is one year only the number
of directors shall not be less than five.

(3) Where the term of office is two years the number of

directors shall be an even number not less than six, and
one-half of the directors shall retire annually at the general

meeting in rotation, but shall, if otherwise qualified, be eligi-

ble for re-election..

(4) Where the term of office is two years the first elected

directors shall at their first meeting determine by lot which

of them shall retire at the end of the first year. 2 Geo. V.

c. 34, s. 83.

84,— (1) The election of directors shall be by ballot.

(2) No person shall be qualified to be a director unless he

is of the full age of twenty-one years and is a shareholder

liolding, in his own right, shares or stock of the corporation,

on which at least $1,000 has been paid in, and is not in

arrear in respect of any call thereon.

(3) The majority of the directors shall at all times be
resident in Ontario and subjects of His Majesty by birth or

naturalization.

(4) Where, at the time of the coming into force of this

Act, less than a majority of the directors are resident in

Ontario and subjects of His IMajesty by birth or naturaliza-

tion, the provisions of subsection 3 shall not apply to such
corporation until the time fixed for the next general annual
meeting.

(5) Where at an election more than the prescribed number
of non-residents and aliens are elected, a new election shall

forthwith be held to fill all the directorships to which aliens
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or non-residents have been elected, and so on until the num-

ber of non-residents or aliens is reduced to the prescribed

number.

(6) The remuneration of directors shall be fixed by the R^i^a
"79°*"

gliareholders in general meeting. 2 Geo. V. c. 34, s. 84. • 127.

85. If at any time an election of directors is not held, or provision iu

does not take effect at the proper time, the corporation shall
^*ff^^f ,,

not be thereby dissolved, but the election may take place at election,

any general meeting of the corporation duly called for that

purpose, and the retiring directors shall continue in office

antU their successors are elected. 2 Geo. V. c. 34, s. 85.

86. Vacancies occurring in the board of directors may be interim

filled for the unexpired remainder of the term by the board '^"canc'e*-

from among the qualified shareholders of the corporation.

2 Geo. V. c. 34, s. 86.

87. In every Provincial corporation the directors shall Povrers oi

and may lawfully exercise all the powers of the corporation

except as to such matters as are directed by law or by the

by-laws of the corporation to be transacted at a general

meeting thereof and have not been by a general meeting
delegated to the directors as provided by section 81. 2 Geo.

V. c. 34, s. 87.

88. The directors shall from time to time elect frona President

among themselves a president and vice-president, and they and vice-

shall in all things delegated to them act for and in the name^'**'^

of the corporation, and the concurrence of a majority of the

directors present at any meeting shall at all times be neces-

sary to any act of the board. 2 Geo. V. c. 34, s. 88.

89. On any question before the board each director shall casting

•have one vf)te, and in the event of an equality of votes the^*>**-

president or presiding officer shall have a second or casting

vote. 2 Geo. V. c. 34, s. 89.

90.— (1) The shareholders of a corporation having more
^^ .^

-

than six directors may, at a general meeting called for that committ**.

purpose, by resolution of two-thirds of the shareholders pre-

sent in person or by proxy, authorize the directors to dele-

gate any of their powers to an executive committee consist-

ing of not less than three to be elected by the directors from
their number.

(2) A committee so formed shall, in the exercise of the Committ**'*

powers so delegated, conform to any regulations that may be^°^*"*
imposed upon them by such resolution or by the directors.

(3) Where directors delegate any of their powers to an Delegated

executive committee the powers so delegated shall be stated ^pc'^rd'ed*!^

iu writing and entered in the minute book of the corporation "I'nut* book.

2 Geo. V. c. 34, s. 90.
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91.— (1) Subject to this Act, and to the Act or instru-

ment constituting the corporation and to the by-laws of the

corporation, the directors may:

(a) Use or cause to be used and affixed the seal of the

corporation, and may affix or cause it to be affixed

to any document or paper which in their judg-

ment may require the same;

(&) Make and enforce calls upon the shares of the

respective shareholders

;

(c) Declare the forfeiture of all shares on which such

calls are not paid;

(d) Make any payments and advances of money they

may deem expedient which are authorized to be

made by or on behalf of the corporation, and
enter into all contracts for the execution of the

purposes of the corporation, and for all other mat-

ters necessary to the transaction of its affairs;

(e) Generally deal with, sell, exchange, lease and dig-

pose of the lands, property and effects of the cor-

poration in such manner as they deem expedient

and conducive to the benefit of the corporation;

Other acts. (/) Do and authorize, assent to or adopt all acts re-

quired for the due exercise of any further pow-
ers and authorities conferred by this Legislature.

2 Geo. V. c. 34, s. 91.

By-laws for 92.— (1) The dircctors of any Provincial corporation,

purpose" authorized as provided by section 81, may make by-laws, not

contrary to law or to the special Act or to this Act, to

regulate

:

(a) The allotment of stock, the issue of shares, the

making of calls thereon, the payment thereof, the

issue and registration of certificates of shares or

stock, the forfeiture of shares for non-payment,
the disposal of forfeited shares and of the pro-

ceeds thereof, the transfer of shares or stock, and
subject to section 98 hereof the sub-division of

existing shares into shares of smaller amount;

(6) The declaration and payment of dividends;

(c) Subject to the provisions of section 102 the appoint-
ment, functions, duties and removal of all agents,

officers and servants of the corporation, and their

remuneration

;

(d) The calling of meetings of the directors and the
procedure at such meetings;

(e) The conduct in all other particulars of the affairs of
the corporation. 2 Geo. V. c. 34, s. 92.

Stock.

nividenils.

Officers.

Procedure.

Miscellaneous.
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93.^(1) Except with the consent of the directors no pay- Payments on

ment on account of capital stock shall be made in advance of ldva"crof

calls thereon. ''*"^-

(2) In respect of any sum so paid a shareholder shall be Right to

entitled to participate in any dividend declared, but it shall fn dividends.

not bear interest and shall not constitute a loan to or a debt

of the corporation.

(3) The shareholder shall be entitled to have any such
advance payment credited to him pro tanto as against sub- credited

sequent calls. 2 Geo. V. c. 34, s. 93. subslauensubsequent
calls.

TRANSFER OF SHARES.

94.— (1) If the interest of any person in any share in thcp^oof
capital stock, or debenture stock, or in any bond, debenture "^^^^^^g-'

or obligation of a corporation, not payable to bearer, is trans- mission of

mitted in consequence of the death, or bankruptcy, or insol-
^^J^l^^ ^l.

vency of such person, or by means other than a transfer upon
the books of the corporation, the directors shall not be bound
to allow any transfer pursuant to " such transmission to be
entered upon such books, or to recognize such transmission
in any manner until a statutory declaration showing its

nature and signed by the person claiming by virtue thereof,

and also by the former shareholder, if living and competent
to make the same, has been filed with the corporation and
approved by the directors.

(2) If the declaration purports to be so signed and to be Discretion of

made or acknowledged in the presence of a notary public, or ^^'fectors.

of a Judge of a Court of Record, or of a mayor of any city,

town or borough or other place, or a British Consul or Vice-
Consul, or other accredited representative of the British or
Canadian Government, the directors may, in the absence of
actual notice of a contrary claim, give full credit to the
declaration. 2 Geo. V. c. 34, s. 94.

95.— (1) Where the directors entertain reasonable doubts ^vhen direc-
as to the legality of any claim to or upon any such share, tors have

bond, debenture, obligation, or to or upon any dividend, doubu^^'i^o

coupon or the proceeds thereof, they may apply to theS!^'*'^
Supreme Court, stating such doubt, for an order or judgment
adjudicating upon such claim, and awarding such share, bond,
debenture, obligation, dividend, coupon or proceeds to the per-
son legally entitled to the same, and the Court may restrain
any action or proceeding against the corporation, or the direc-
tors or officers thereof, for the same subject-matter, pending
the determination of the application.

(2) If the order or judgment of the Court is obeyed the order of
corporation and the directors and officers shall be fully pro- court to be

tected and indemnified against all actions, claims and de- iompTny.''
""

rnands in respect of the matters in question in such applica-
tion and the proceedings thereupon. 2 Geo. V. c. 34, s. 95.
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R«strietiens
•n transfer.

96. Subject to subsection 4 of section 97, no by-law shall

be passed which in any way restricts tlie right of a holder

of paid-up shares to transfer the same, but nothing in this

subsection shall prevent the regulation of the mode of trans-

fer thereof. 2 Geo. V. c. 34, s. 96.

When
•directors'

consent
required.

Their
liabiJity.

97.— (1) No transfer of shares of a Provincial corporation,

the whole amount whereof has not been paid, shall be made
without the consent of the directors.

(2) Where any such transfer is made with the consent of

the directors to a person who is not apparently of sufficient

means to fully pay up such shares, subject to subsection 3,

the directors shall be jointly and severally liable to the credi-

tors of the company in the same manner and to the same
extent as the transferring shareholder, but for such transfer,

would have been.

(3) If any director present when any such transfer is al-

lowed, forthwith, or if any director then absent, within twen-

ty-four hours after he becomes aware of such transfer, and
is able to do so, enters on the minute book of the corporation

his protest against the same, and within eight days there-
«."79', M."65, after causes such protest to be notified, by registered letter,
*^"

to the Minister and the Registrar, such director shall thereby

exonerate himself from such liability. 2 Geo. V. c. 34, s. 97

(1-3).

(4) Where a share upon which a call is unpaid is trans-

ferred with the consent of the directors, the transferee shall

be liable for the call to the same extent and with the same
liability to forfeiture of the shares if the call remains unpaid,
as if he had been the holder when the call was made, and
the transferor shall remain also liable for the call until it

has been paid. See 2 Geo. V. c. 31, s. 55 (4).

(5) Where the Letters Patent or the by-laws of a corpora-

tion confer that power on the directors they may decline

to register a transter of shares belonging to a shareholder

who is indebted to the corporatioii. 2 Geo. V. c. 34, s. 97 (4).

Relief from
liability bj-

enterinir
protest.

R.S.C. 1906,

Liability
where call
remains
unpaid.

Where
transferor
indebted.

INCREASE OR DECREASE OF CAPITAL STOCK.

in«rease of 98.— (1) The directors of any registered corporation in-

•apu"** corporated by or under the law of Upper Canada or of the
«*oek. Province of Canada, or of Ontario, may, at any time after

ninety per centum of the permanent capital stock of the

corporation has been subscribed and ninety per centum
thereof paid in, but not sooner, by by-law provide for the

increase of the permanent capital stock to any amount which
the directors may consider requisite.

De«re«8« ef (2) The dircctors may at any time by by-law provide for

Mpu'r*" the decrease of the permanent capital stock to any amount
et««k.

j^ot iggg ^Y\SLn $100,000, which they may consider sufficient.
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(3) The by-law shall declare the number and par value
J^''^;^

'°

of tlie shares of the stock so increased or decreased and pro- number and

vide for the manner in which they are to be allotted, or the 0^11Jw*^*

rule or rules by which the allotment is to be made. shares.

(4) The directors may pass a by-law providing upon terms
J;f»^^!^,J^J,""

therein stated for the conversion of partly paid up shares pa^d up

into paid up shares of its permanent capital stock.

(5) The liability of shareholders to persons who, at the R^gj».t8^o'

time the stock or shares are so increased, decreased, con- preserved,

verted or altered, are creditors of the corporation shall re-

main as though the stock or shares had not been increased,

decreased, converted, or altered.

(6) A copy of every such proposed by-law shall be <i6liv- copy w^

ered to the Registrar at least six weeks before being passed

by the directors.

(7) Before submission of the by-law to a meeting of share- Notice of by-

holders, as provided in subsection 9, such notice shall bcifoYders.^
*"

given by publication and otherwise as the Registrar shall

direct.

(8) No by-law for, or having the effect of, increasing or Such by-iaws

decreasing the permanent capital stock or shares of the cor- atock'^oV"

poration, whether such stock or shares are or are not sub- ^^"^^^s^*"
^«.

scribed or issued, or for, or having the effect of, sub-dividing order-in-

such shares or altering the par value of such shares, or alter-
*^°"*^*"''

ing the liability of any holder of such stock or shares, or con-

verting partly paid-up shares into paid-up shares, shall have
any force or validity until it has been duly adopted and
ratified by a vote of shareholders present or represented by
proxy at a general meeting of the corporation duly called for

considering such by-law, and holding not less than two-thirds
of the issued capital stock of the corporation represented at

such meeting, and has afterwards been confirmed by the
Lieutenant-Governor in Council.

(9) The Lieutenant-Governor in Council may grant such when con-

confirmation, if he is satisfied of the bona fide character of^™**^*
the changes provided for in the by-law, unless it appears &ra»ted.

that the confirmation of the by-law would not be in the public
interest

(10) With the consent of the corporation, evidenced by a varying

resolution of the directors, the changes provided for in any c^nfi^a'to..
such by-law may be varied or amended by the confirming
order-in-council, and may be made subject to such conditions
as the Lieutenant-Governor in Council may deem proper.

(11) The confirmation by the Lieutenant-Governor in Evidence .f

Council may be evidenced by a certificate of the Minister by" E;"„V«"
or by a certified copy of the Minister's certificate in the like !*»toovernor

manner and with the like effect as provided in sections 56 and '" ^•'"'°"-

67.
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(12) Such certificate shall be conclusive evidence of all

matters therein certified or declared, and of the due per-

formance of all matters precedent or preliminary to the

granting thereof. 2 Geo. V. c. 33, s. 98.

BOOKS TO BE KEPT BY CORPORATIONS.

99.— (1) Every corporation having its head office in

Ontario shall cause a book or books to be kept at such head

office by the secretary, or by some other officer specially

charged with that duty, wherein shall be kept recorded:

(a) A copy of the letters patent or other instrument or

Act constituting the corporation, and of any

instrument or Act amending or supplementing

the same;

(6) All by-laws of the corporation;

(c) The names alphabetically arranged of all persons

who at and after the passing of this Act are or

shall be holders of shares or stock, with :the ad-

dress and calling of every such person while

such shareholder; the amounts paid in and re-

maining unpaid respectively on the stock of eacli

shareholder; and all transfers of stock in their

order as presented to the corporation for entry,

with the date and other particulars of each trans-

fer, and the date of the entry thereof;

(fZ) The like particulars respecting holdings and trans-

fers of debenture stock;

(e) The name, address and calling of every person who
at and after the passing of this Act is or shall

be a director of the corporation, with the dates

at which he became and ceased to be such direc-

tor.

(2) Such books shall, without the payment of any fee or
charge, during reasonable business hours of every day, except
holidays, be kept open for the inspection of shareholders,
depositors, and holders of debentures or debenture-stock of
the corporation and their personal representatives, and every
such person may, by himself or his agent, make extracts
therefrom.

(3) Every such corporation which neglects to keep such
book or books shall be liable to forfeit its registry under
this Act; and, if a provincial corporation, shall also be liable
to forfeit its corporate franchise and rights.

(4) No auditor, director, officer or servant of the corpora-
tion shall knowingly make or assist in making any untrue
entry in any such book, or shall refuse or neglect to make
any proper entry therein.
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(5) Any person violating the provisions of this section JJ^^^^'^J**""

shall, besides any criminal liability which he may thereby

incur, be liable in damages for all loss or injury which any
person interested may have sustained thereby. 2 Geo. V.

c. 34, s. 99.

100.— (1) A register of securities shall be kept by every Register of

corporation.

(2) The register of a corporation having its head oflSce ^^ere head

in Ontario shall include all securities held by the corporation, ontano.

(3) The register of any other corporation shall include all other cor-

the securities held upon or in respect of property in Ontario. P°rations.

(4) Within thirty days after the taking of a security securities

a proper entry, specifying the nature and amount of such "^ '*'^*°-

security, and the names of the parties thereto, with their

proper additions, shall be made in such register. 2 Geo. V.
e. 34, s. 100.

101.— (1) Every loan corporation in which and so long Jj^^^j^^'j^^J^^s^

as there are any holders of terminating shares or stock shall

keep a book, or books, to be known as the Terminating
Shares Book, in which shall be entered the name, address and
calling of every such person while such shareholder, the num-
ber and amount of shares from time to time taken by him,
and his several payments thereon, the interest or profits

earned by his shares, also the repayments or the advances,
if any, made by the corporation on account of his shares.

(2) In any case of forfeiture of shares an entry shall be Entry of

made thereof, with the date of the forfeiture.
forfe.ture.

(3) The provisions of subsections 2 to 5 of section 99 Application

shall apply to the books prescribed by section 100 and this? trsTf''
section. 2 Geo. V. c. 34, s. 101. «• ^^^

AUDIT; STATEMENT TO SHAREHOLDERS.

103.— (1) The accounts of a corporation shall be ex-Anmmi
amined once at least in every year and the correctness of *"^'^

the balance-sheet shall be ascertained by two or more auditors.

(2) The first auditors of a corporation may be appointed First

by the directors before the first meeting of the shareholders »"<i''<""»-

and shall hold office until the first general meeting.

(3) Thereafter the auditors shall be appointed by resolu- Appointment

tion at a general meeting of the corporation and shall hold °* ''"«^"°"-

office until the next annual meeting unless previously re-
moved by a resolution of the shareholders in general meeting.

(4) The auditors may be shareholders in the corporation, Auditors

but no person shall be eligible as an auditor who is interested shareholders
othenvise than as a shareholder in any transaction of the
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corporation, and no director or other officer of the corpora-

tion shall be eligible during his continuance in office,

(5) If an appointment of auditors is not made at an

annual meeting the Registrar may, on the application of any
shareholder of the corporation, appoint an auditor of the

corporation for the current j^ear, and fix the remuneration,

if any, to be paid to him by the corporation for his services.

(6) The directors may fill any casual vacancy in tlie office

of auditor, but while any such vacancy continues the sur-

viving or continuing auditor or auditors, if any, may act,

and any auditor may be eligible for reappointment

(7) The directors may, by a two-thirds vote, suspend any
auditor for incapacity, misconduct or negligence until the

next general meeting of the corporation, and in the event of

suspension shall appoint an auditor ad interim.

(8) The remuneration of the auditors shall be fixed by the

corporation in general meeting, except that the remuneration
of any auditors appointed before the first general meeting or

to fill any casual vacancy may be fixed by the directors.

(9) Every auditor of a corporation shall have the right of

access at all times to the books, accounts and vouchers of tlie

corporation, and may require from the directors and officers

of the corporation such information and explanation as may
be necessary for the performance of his duties, and the audi-

tors shall sign a certificate at the foot of the balance-sheet

stating whether or not their requirements as auditors have
been complied with and shall make a report to the share-

holders or members on the accounts examined by them, and
on every balance sheet laid before the corporation in general
meeting during their tenure of office; and in every such re-

port shall state whether, in their opinion, the balance sheet

referred to in the report is properly drawn up so as to

exhibit a true and correct view of the state of the corporation's
affairs as shown by its books, and sucli report shall be read
at its general meeting. 2 Geo. V. c. 34, s. 102.

103.— (1) The corporation shall once at least in every
year cause to be prepared a general statement of its liabilities

and assets, specifying in whose custody or possession the

funds and effects of the corporation then are, together with
a summary account of all sums received or expended by or on
account of the corporation since the making of the next pre-
ceding periodical statement and bringing forward the cash
balance from that statement.

(2) Every such periodical statement shall be attested by
the signature of the treasurer or some other principal officer

of the corporation, and shall contain a certificate signed by
the auditors stating that they have duly audited the books,
accounts, securities and vouchers of the corporation and the
result of the audit.
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(3) Every shareholder shall be entitled to receive from tlie S''"^"""*
corporation, without charge, a copy of such signed and certi- shareholder*.

fied statement. 2 Geo. V. c. 34, s. 103.

OFPICBRS AND SERVANTS; CUSTODY OP BOOKS AND EFFECTS OF

CORPORATION.

104. Subject to section 102 the directors shall from time J^JpS"
*"

to time appoint such persons as they tliink proper to be offi- officers,

cers, servants or employees of the corporation, grant such

salaries and emoluments as they deem fit, and pay the neces-

sary expenses attending the management of the corporation;

and shall from time to time appoint such persons as may
be necessary for the purposes of the corporation, for the

time and for the purpose expressed in the by-laws, and may
from time to time discharge such persons, and appoint others

in the room of those who retire, die or are discharged. 2 Geo.

V. c. 34, s. 104.

105. The secretary or treasurer or secretary-treasurer or ^'^Manager ••

other oflBcer of the corporation may be styled
'

' Manager,
'

' f^g Direc-"*^

and when the officer is also a director he may be styled**"-"

"Managing Director." 2 Geo.V. c. 34, s. 105.

106. Every officer or other person appointed to any office Certain per-

in anywise concerning the receipt, safe-keeping or proper v?^ of cor-

application of money shall furnish security according to the
furn-gh'*

**

by-laws of the corporation and to the satisfaction of the security,

directors for the just and faithful execution of the duties

of his office, and any person entrusted with the performance
of any other service may be required by the directors to fur-

nish similar security. 2 Geo. V. c. 34, s. 106.

107.— (1) The books used by any auditor, officer, col- Property

lector or agent for verifying or recording money received for iccmu^t
**^

the corporation shall be the property of the corporation.

(2) Neither the foregoing persons, nor any solicitor,' coun- idem,

sel or other person shall have in or upon these or any other
of the books of account or record of the corporation any
ownership or proprietary right or any right of lien.

(3) Any person who, in contravention of this section, with- penalty;

draws, withholds or detains any of such books from the pos-

session or control of the directors, or from the receiver or
liquidator of the corporation, shall be guilty of an offence.

2 Geo. V. c. 34, s. 107.

108. Where a person who has been but has ceased to be a After de-

director, manager, auditor, officer, agent, collector, servant ««»««' ^»n''-

or emplo/ee of a corporation, or any other person unlaw- of officer,

fully retains possession of any account, books, money, secur-
{^^''^pii'^^J'^^i*

ities, papers, matters or things which are the property of *« corpora-

the corporation, a Judge of the Supreme Court or of a County
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or District Court, on application of the corporation or any

depositor or shareholder therein or of the Registrar, and

upon notice to the person aifected, may order that such ac-

counts, books, money, securities, papers, matters and things

be forthwith delivered to such person as the Judge may direct

and in default that the person so retaining possession shall

be imprisoned for such period as the Judge may direct or

until he complies with the direction of the order, and may
authorize the Sheriff of any County or District in which the

same may be found forthwith to seize and take such accounts,

books, money, securities, papers, matters and things and

deliver the same to the person to whom they have been

directed to be delivered. 2 Geo. V. c. 34, s. 108.

misapplication of moneys.

Penalty for 109. In addition to making full restitution and to any

"'fuu^s.^*^"''" liability under the criminal law any director, officer, servant

or employee of a corporation who diverts or misapplies any
money subscribed to, received by, or belonging to the corpor-

ation shall incur a penalty of not less than $100 or more
than $2,000, recoverable by the corporation by action in the

Supreme Court. 2 Geo. V. c. 34, s. 109.

Animal
statement
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Registrar.

Filing of
statement.

ANNUAL STATEMENT TO DEPARTMENT: REGISTRAR'S REPORT.

110.— (1) The managing director, manager or secretary

of every registered corporation shall prepare annually on

the 1st day of January, or within two months thereafter,

according to a printed form to be supplied on application to

the Registrar, a statement of the financial condition and

affairs of the corporation up to the 3ist December next pre-

ceding.

(2) The statement having been adopted by a resolution of

the directors, and having been signed and sworn to by the

president or vice-president and the managing director, man-
ager or secretary with a certified copy of the resolution, and
of the auditors' statement or certificate, shall be filed with

the Registrar on or before the 1st day of March then next

ensuing.

(3) On sufficient cause shown and upon payment of the

prescribed fee the Registrar by writing under his hand and
seal may, either before or after the 1st day of March, extend

the time for the delivery of the statement.

Penalty for (4) A corporation which does not file its statement as

flie8tatement required by this section, or make prompt and explicit

answer to any enquiries then or at any time put b:^ the Reg-
istrar touching its contracts, finances, stock, shares, secur-

ities, obligations, by-laws or books or, if required, produce
for examination its books, records, securities, accounts, and
vouchers shall be liable to suspension, cancellation, or non-

Extensfon.

or supply
information.
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renewal of registry, and shall incur a penalty of $50 for

each day of default, but not exceeding in the whole $1,000.

What
(5) In the case of an extra-Provincial corporation the required m

statement shall comprise a certified copy of the last audited ^^^^^^^^
*"

financial statement published or prepared by the corporation P^«^|,°^\^Jy

for the information of its shareholders and members, and^°'^^'

also a statement of the business of the corporation in Ontario

for the year then last ended; and the last mentioned state-

ment shall be signed and sworn to by the chairman of the

board or other presiding officer and by the secretary, or by

the manager or chief agent and by the accountant or secre-

tary of the corporation.

(6) With the statement the corporation shall file a certi-Cop_y of^^

fied copy of any statement furnished to shareholders during statement dr

the year then ended. 2 Geo V. c. 34, s. 110.
statements.

111. From the statements so filed the Registrar shall Registrar's

cause to be prepared, printed and distributed a report which Rgp^rf.

may be known as the Loan and Trust Corporations State-

ments for the year ending 31st December, naming the year;

and such report shall include a list of registered loan corpora-

tions brought up to the date of publication. 2 Geo. V. c. 34,

s. 111.

113.— (1) No corporation shall under the penalty of Represema-

becoming disentitled to registry or of having its registry standing* of

suspended or cancelled make, print, publish, circulate, author- Pg^^p^^^*^^"^^^.

ize or be a party or privy to the making, printing, publish- by registrar.

ing or circulating of any statement or representation that

its solvency or financial standing is vouched for by the Regis-

trar or that the publication of its statement in his report
is a warranty or representation of the solvency of the cor-

poration, or of the truth or accuracy of such statement in

any particular.

(2) Any director, auditor, officer, servant, employee or Penalty,

agent of a corporation who makes or uses or authorizes or is

party or privy to the making or using of any such state-

ment or representation shall be guilty of an offence. 2 Geo.
V. c. 34, s. 112.

REGISTRATION OF CORPORATIONS.

113.— (1) There shall be a Registrar and an Assistant ^pp<»'?*'"«»*

Registrar who shall be appointed by the Lieutenant-Governor and assiBt-

in Council.
""*"•

(2) The Assistant Registrar shall perform the duties of^^'Y^*"*^.

the Registrar in the case of the latter 's absence or illness, or duties of.

of a vacancy in the office of Registrar, and shall also per-

form such other duties as shall be assigned to him by the

Lieutenant-Governor in Council, by the Minister or by the
Registrar. 2 Geo. V. c. 34, s. 113.'

17 s.—-II.
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^all^t* (^) Without the leave of the Attorney-General, no action

RegLstrar. or proceeding shall be brought or taken against the Registrar

or Assistant Registrar for anything done or omitted in the

performance, or intended or supposed performance, of his

duty under this Act. 2 Geo. V. c. 34, s. 125 (4).

Official seal. 114. The Registrar shall have a seal of office, which shall

bear upon its face the words "Registrar of Loan Corpora-

tions." 2 Geo. V. c. 34, s. 114; 3-4 Geo. V. c. 18, s. 35 (1).

Regristers.

Loan Com-
panies'
Register.

Loaning
Land Com-
panies
Register.

115.— (1) The Registrar shall keep:

—

(a) A Register to be called "The Loan Companies'

Register," wherein shall be recorded the names
of such loan corporations as are from time to

time entitled to registry, whose powers do not

include the business of buying and selling land,

or tliat of a trustee, executor, administrator, guar-

dian, liquidator, receiver or assignee;

(6) A Register to be called "The Loaning Land Com-
panies' Register," Avherein shall be entered the

names of such loaning land corporations as are

from time to time entitled to registry, whose
powers include the business of buying and selling

land, but not that of a trustee, executor, adminis-

trator, guardian, liquidator, receiver or assignee;

(c) A Register to be called "The Trust Companies'
Register," wherein shall be entered the names
of such trust companies as are from time to time

entitled to registry, whose powers include the

business of a trustee, executor, administrator,

guardian, liquidator, receiver or assignee, but do

not include that of buying and selling land as

beneficial ow^ner, and, subject to subsection 3, do
not exceed the powers which may be given to

trust companies under this Act.

No corpora- (2) A corporation shall not be registered on more than

registM-ed* on ouc of such registers, nor transact or undertake business in
more than Ontario other than the business for which it is registered.
one register.

Special^ Acts (3) Nothing in this section shall diminish the powers con-

companies not ferred on any trust company by or under the authority of
affected.

^^^ other Act of Ontario, nor shall the possession of powers

so conferred debar it from registry on the Trust Companies
Register. 2 Geo. V. c. 34, s. 115.

Trust Com-
panies'
register.

Duties of
Registrar.

116.— (1) The duty of determining, distinguishing and
registering those corporations which under this Act are re-

quired to be registered and are entitled to registry, and of

granting registry accordingly, shall devolve upon the Regis-

trar subject to appeal as hereinafter provided.
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(2) For the purposes of his duties the Registrar may
J^°<Jj;^J;e*<'

require to be made, or may take and receive affidavits or evidence,

depositions, and may examine witnesses upon oath.

(3) The evidence and proceedings in any matter hefore J™pi»y™«'»t

the Registrar may be reported by a stenographer who hasgrapher.

taken an oath before the Registrar faithfully to report the

same. 2 Geo V. c. 34, s. 116.

117. After the issue of Letters Patent to any corporation Transfer of

required or authorized to register under this Act, the Pro-^*^*'^^'

vincial Secretary shall transfer all papers in his Depart-

ment connected with such company to the office of the Regis-

trar. 2 Geo. V. c. 34, s. 117.

118.— (1) Applications for initial registry shall be made ^pp^«a*.'o"«

according to a form to be supplied by the Registrar, and the registry,

applicant shall deliver to the Registrar the application duly

completed, together with such evidence as the form requires.

(2) The applicant shall, if required, furnish such further Material to be

information, material and evidence, and give such public

notice of the application as the Registrar may direct.

(3) With the application the applicant shall file a state- J^nancjai
^

ment in such form as may be required by the Registrar, of accompany

the financial condition and affairs of the corporation on the ^^p'"'"*'*"'-

31st day of December next preceding, or up to the usual what state-

balancing day of the corporation, if such balancing day is^^^,^ *'**"

not more than twelve months before the filing of the state-

ment, and the statement shall be signed and verified as pre-

scribed by section 110. 2 Geo. V. c. 34, s. 118.

119.— (1) "Where a corporation applying for registry has Registration

its head office elsewhere than in Ontario the application shall provincial

be accompanied by a power of attorney from the corporation corporations.

to an agent or agents resident in Ontario.

(2) The power of attorney shall be under the seal of t^6 „
***'^*'e° <,f

corporation, and shall be signed by the president and secre- attorney,

tary or otner proper officers thereof in the presence of a

witness who shall make oath as to the due execution thereof.

(3) The official positions in the corporation held by the au then ti-

officers signing such power of attorney shall be verified by*^*^

the oath of some person cognizant of the facts.

(4) The power of attorney shall declare at what place i^i ^^^^y'*^/''

Ontario the chief agency of the corporation is, or is to be attorney,

established, and shall expressly authorize such agen«t or

agents to receive service of process in all actions and pro-

ceedings against the corporation in Ontario for any liabil-

ity incurred by the corporation therein, and also to receive

from the Registrar all notices which the law requires to be
given, or which it is thought advisable to give, and shall
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declare that service of process for or in respect of such lia-

bility on either of such agents and receipt of such notices

at such chief agency or personally by either of such agents

shall be legal and binding on the corporation.

(5) The power of attorney with the affidavit shall be filed

with the Registrar.

(6) The power of attorney may confer upon the agent or

agents any further or other powers which the corporation

may deem advisable.

(7) The production of a copy of such power of attorney

certified by the Registrar shall be sufficient evidence for all

purposes of the power and authority of the person or per-

sons therein named to act on behalf of the corporation in the

manner and for the purposes set forth in such certified copy.

(8) Whenever the corporation changes its agent or chief

agency in Ontario it shall file M-ith the Registrar a power
of attorney, as hereinbefore provided, stating the change or

changes and containing a similar declaration as to service

of process and notices as hereinbefore provided.

(9) After the power of attorney is filed any process in

any action or proceeding against the corporation for a lia-

bility * incurred in Ontario may be validly served on the

corporation at its chief agency; but nothing herein shall

render invalid service in any other mode in which a corpor-

ation may be lawfully served.

Section to (IQ) This section shall apply notwithstanding any special

wifhstanding or Other legislation of Ontario affecting any registered cor-
Epeciai Act.

poration. 2 Geo. V. c. 34, s. 119.

Filing of
power of
attorney.

Authority
conferred by
power of
attorney.

Effect of
copy as
evidence.

Changes in
chief agent
or agency.

Service of

process
thereafter.

Recording'
registry;
entries on
register.

Term of
registry.

Particulars
to he
entered.

Entering
suspension,
etc., of
registry.

120.— (1) The Registrar shall cause to be entered on the

proper register the name of every corporation which from

time to time he or, in case of appeal, the Lieutenant-Gover-

nor in Council finds to be entitled to registry, together

with the date of the commencement of the registry and the

term for which the registry is to endure.

(2) The term shall begin from the date of such commence-

ment and shall end not later than the 30th day of June

then next ensuing.

(3) The Registrar shall also cause to be entered on the

register the place where the head office and the chief agency,

if any, are situate, and if there is a chief agency the name
and address of the chief agent, and of the agent or agents

appointed under the next preceding section.

(4) If the registry is suspended, revived, revoked, or can-

celled, the date of and authority for such suspension, revivor,

revocation or cancellation shall also be entered.
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(5) The Registrar shall issue under his hand and seal of J4\"^y'„f''""

office to every registered corporation a certificate of registry, registry,

setting forth that the corporation is entitled to registry as a

{describing the corporation) under this Act, and that the

corporation is accordingly registered for the terra stated in

the certificate.

(6) Every certificate of registry shall specify the first day^«™t"^^X'
and the last day of the term for which the corporation is end of term.

registered; and the corporation so registered shall be deemed
to be registered from the commencement of the first day to

the end of the last day so specified.

(7) A certificate of registry which does not specify an^glftry."
°^

earlier date of expiry shall, unless sooner suspended or can-

celled, remain valid until the then next ensuing thirtieth

day of June inclusive, when, if the corporation has complied
with the law and continues solvent, it shall be entitled to a
certificate of renewed registry, and so on every succeeding
thirtieth day of June thereafter.

(8) Notwithstanding failure to comply with the P^^vi- interim
^^

sions of this Act within the prescribed time the Registrar

may, upon payment of the prescribed fee, grant an interim

certificate of registry or extend the currency of a subsisting

certificate. 2 Geo. V. c. 34, s. 120.

CORPORATE NAME : CHANGE OF NAME OR OP HEAD OFFICE.

. 121.— (1) No corporation shall be registered under a Restrictions

name identical with that under which any other existing cor- names.

poration is registered, or under any other name likely, in

the opinion of the Registrar, to deceive the public as to its

identity. i

(2) No registered corporation shall be registered under a^^'^ names,

new or different name except upon proof that such new or
different name is authorized by law.

(3) Where a Provincial corporation is desirous of adopt- Change of

ing a name different from that by which it was incorporated, name!^"
*

or where, in the opinion of the Registrar, the name by which
the corporation was incorporated may be easily confounded
with that of another existing corporation, the Lieutenant-
Governor in Council may change the name of the corporation
to some other name to be stated in the Order in Council.

(4) No such change of name shall affect the rights or obli- >^If>t t" affect

gations of the corporation. owlgStions.

(5) The location of the head office of a corporation may<^hange of

be changed in like manner. ^""^ ""''"•

(6) Such public notice shall be given of any change ofpuwic

name or head office, and of any application for such change,
""*'*'*

in the Ontario Gazette and otherwise as the Registrar may
direct. 2 Geo. V. c. 34, s. 121.
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CORPORATIONS ADMISSIBLE TO REGISTRY: REFUSAL, SUSPEN-

SION, REVIVOR, CANCELLATION OP REGISTRY: APPEAL.

133.— (1) Corporations mentioned in section 115, which

are solvent and fall within one of the following classes,

may, upon due application, be admissible to registry:

(a) Corporations hereafter duly constituted under the

law of Ontario;

(6) Corporations which being duly incorporated or

constituted under the law of Ontario, or of any

other Province of Canada, or of the Dominion of

Canada, or of the United Kingdom, were in ac-

tual, active and bona fide operation in Ontario on

the tenth day of February, 1897, but a corpora-

tion not being incorporated or constituted under

the law of Ontario shall be admissible to registry

only on due application and with the approval of

the Minister and on such terms and condition.^

as he may prescribe;

(c) Corporations duly constituted as joint stock corpor-

ations under the law of any other Province of

Canada, or of the Dominion of Canada, or of the

United Kingdom, which issue only permanent
shares and have a subscribed permanent stock of

not less than $500,000, whereof $100,000 is paid

in and unimpaired.

Corporations (2) A Corporation incorporated under the laws of any

countries. Other country may, upon due application, with the approval

of the Minister, be admitted to registry on such terms and
conditions as he may deem expedient.

No others. (3) Subject to section 143 no other corporation shall be
registered. 2 Geo. V. c. 34, s. 122.

other non-
Provincial
or British
corporations.

Sn8i>ension or
cancellation
of registry.

123.— (1) Upon proof that registry or a certificate of

registry has been obtained by fraud or mistake, or that a
corporation exists for an illegal purpose, or is insolvent, or
has failed to pay its obligations, or has wilfully, and after

notice from the Registrar, contravened any of the provisions

of this Act, or of the Act or instrument incorporating the
company, or of any law in force in Ontario, or has ceased to

exist, the registry of the corporation may be suspended or
cancelled by the Registrar.

(2) On the suspension or cancellation of the registry ofNotice to

the corpora- any existing corporation the Registrar shall cause notice in
lion. writing thereof to be delivered to the corporation.

fn^OMeUe ^^^ Where the corporation has ceased to exist the notice
shall be published in the Ontario Gazette.
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(4) From and after such suspension or cancellation, or g'"'^?^^^'''''

after termination of registry without renewal, the corpora- busmess^^^

tion shall, unless and until again registered, cease to trans- winding up

act or undertake business in Ontario, except so far as neces- p"'"^*'*^^-

sary for the winding up of its business; but any liability

incurred by such corporation may be enforced against it as

if such suspension, cancellation or termination had not taken

place. 2 Geo. V. c. 34, s. 123.

124.— (1) Where in any disputed case the Registrar
g«^i^|°»/^'^

decides that a corporation is or is not legally entitled to reg- bo in writing

istry, or to renewal of registry, or where he suspends, delivered ^to

revives, or cancels the registry of a corporation, his decision, corporation,

except as otherwise herein provided, shall be given in writing

and he shall cause a copy thereof certified under his seal of

office to be delivered to the corporation.

(2) A certified copy of any such decision or of any certi- ^ecMon or°^

ficate of registry may be had on application to the Registrar of registry.

upon payment of the prescribed fee.

(3) Affidavits and depositions received or taken by theFiUng

Registrar shall be filed in his office. 2 Geo. V. c. 34, s. 124. fiSiSwons"^

125.— (1) An appeal shall lie to the Lieutenant-Gover- Appeal to the

nor in Council from any decision of the Registrar affecting Q'J'v"r'^o'r"*'n

the right of any corporation to register, or affecting the c^o*^*'*^*'-

revivor of registration, or suspending or cancelling the regis-

tration of any corporation, and from any decision of the

Registrar under section 120 or section 121, and by leave of

the Lieutenant-Governor in Council from his decision in any
other case.

(2) Unless otherwise ordered by the Lieutenant-Governor Notice of

in Council no appeal shall be allowed unless within thirty grounds*"

days after the decision appealed against has been made
notice of appeal and of the reasons therefor is delivered to

the Registrar.

(3) The decision of the Lieutenant-Governor in Council Decision,

shall be final and conclusive. 2 Geo. V. c. 34, s, 125 (1-3).

126. The Registrar may at the request of the corporation. Cancellation

evidenced as he may direct, cancel its registry. 2 Geo. V. by r7ques7of

C. 34, S. 126. corporation.

NOTICE TO CORPORATION FOR THE PURPOSES OF THE ACT.

127. Delivery of any written notice or document to a cor- service of

poration for any purpose of this Act, where the mode is not "°**<'««'-

otherwise expressly provided, may be by letter delivered

at the head or chief office of the corporation in Ontario or

its chief agency therein, or sent by registered post addressed
to the corporation, its manager or agent at such head or
chief office or agency, or by delivering it personally to an
authorized agent of the corporation. 2 Geo. V. c. 34, s. 127.
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UNREGISTERED CORPORATIONS AND ILLEGAL CONTRACTS.

No
unregistert d
corporation
to undertake
buBine&s.

Certain
matters to

be deemed
undertaking
busiress.

138.—(1) No incorporated body or person acting in its

behalf, other than a registered corporation, and a person duly

authorized by it to act in its behalf shall undertake or trans-

act the business of a loan corporation, or of a loaning land

corporation, or of a trust company in Ontario.

(2) Any setting up or exhibiting of a sign or inscription

containing the name of the corporation, or any distribution

or publication of any proposal, circular, card, advertisement,

printed form or like document in the name of the corpora-

tion, or any written or oral solicitation on the corporation's

behalf, or any collecting or taking of money on account of

shares or of loans or advances shall, both as to the corpora-

tion and as to the person acting or purporting to act on its

behalf, be deemed undertaking the business of the corpora-

tion within the meaning of this section.

No person^^to (3) ^^y promoter, organizer, manager, director, oflScer,

for unregis- collcctor, agent, employee, or person who undertakes or trans-

tfon*
*'**'"^*''*'

acts any business of a corporation which is not registered

nnder this Act shall be guilty of an offence. 2 Geo. V. c. 34,

s. 128.

Penalty for
using certain
•words in
name of com-
pany while
unregistered.

Rev. Stat,

c. 183.

Interpreta-
tion
'

' Contract."

1!29. Any person, partnership, organization, society, asso-

ciation, company or corporation, not being a corporation

registered under this Act or under The Ontario Insurance

Act, assuming or using in Ontario a name which includes

any of the words "Loan," "Mortgage," "Trust," "Trusts,"
"Investment," or "Guarantee," in combination or connec-

tion with any of the words "Corporation," "Company,"
"Association" or "Society," or in combination or connection

with any similar collective term, or assuming or using in

Ontario any similar name, or any name or combination of

names which is likely to deceive or mislead the public shall

be guilty of an offence; and any person acting on behalf of

such person, partnership, organization, society, association,

company or corporation shall also be guilty of an offence;

but where any of such combinations of words formed part of

the corporate name of any corporation theretofore duly incor-

porated by or under the authority of an Act of Ontario or

of the Parliament of Canada the combination may continue

to be used in Ontario as part of the corporate name. 2 Geo.
V. c. 34, s. 129.

130.— (1) In this section:

"Contract" shall mean and include any contract, agree-

ment, undertaking or promise

(a) To pay to or for the contract-holder any money
or money's worth;
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{b) To sell, supply or procure any building or site or

land or to bring about the purchase and sale or

supply thereof; or

(c) To construct or procure the construction of any

house or building

made upon any consideration which includes an en-

trance or membership fee, or expense contribu-

tion, initial, renewal, periodical or recurrent, or

which includes any periodical or recurrent con-

tribution to a fund, or account, or source for, or

intended or alleged to be for, the carrying out of

such contract;

And "contract" shall further include any contract, Jn^n)reta-

agreement, undertaking, or promise, the benefit extended,

of which to the contract-holder paying any such

consideration is to be wholly or partly postponed

or deferred until other contract-holders have

been provided for, or is to depend upon the num-
ber or the persistence of the other contract-holders,

or upon the accession of new contract-holders, or

upon the order or sequence of the contract.

(2) Any person, partnership, organization, society, asso- ^[^^j|*^^|j°"

ciation, company or corporation, not being a corporation contracts,

registered under this Act or under The Ontario Insurance ^^ss^'***'

Act, undertaking or effecting, or offering to undertake or

effect, any such contract shall be guilty of an offence; and
any person acting on behalf of such person, partnership,

organization, society, association, company or corporation,

shall also be guilty of an offence, and the convicting Magis-
trate or Justices, in addition to imposing the prescribed pen-

alty, may at the time of conviction or thereafter make such restuution.

order for the restitution of the money which was unlawfully
taken as to him or them shall seem just; and in default of

compliance with such order the offender shall be liable to ^^"^'^5' ^"'"

imprisonment for a term not exceeding twelve months. 2 Geo. compliance.

V. c. 34, s. 130.

131. Where in any case arising under any of the next u.^e of sign,

preceding three sections it is found by the Magistrate or Jus- do™ ment

tices that the person, partnership, organization, society, com- JUega"'"

pany or corporation charged or his or its agent is exhibiting contract,

or using any sign, inscription or name, or distributing, using
or publishing any document, including any proposal, circular,

card, advertisement, notice, application, contract or printed
form which, in the opinion of the Magistrate or Justices, in-

duces, or tends to induce, a violation of any of such sections,

or is likely to deceive or mislead the public either as to the

party or the status of the party undertaking the contract, or
as to the nature, terms or effect of the contract, the Magis-
trate or Justices may summarily order the discontinuance of
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Order for gy^^i^ gign, inscription, name or document; and non-cora-

anw."
'""^

pliance with such order shall be an offence. 2 Geo. V. c. 34,

s. 131.

OFFENCES AND PROSECUTIONS.

Offences
for which
no special
penalty
provided.

132.— (1) For every contravention of this Act, which is

declared to be an offence and for which no other penalty is

provided, the offender shall, for the first offence, incur a

penalty of not less than $20 and not more than $200, and
for any subsequent offence of the same kind shall be liable to

imprisonment for any term not less than three months and
not more than twelve months, or in the case of an organiza

tion, society, association, company or corporation to a penalty

not exceeding $1,000.

Prosecu
tion 8.

(2) The prosecution shall be before a Police Magistrate or

two Justices of the Peace, and, except as herein otherwise

Rev. Stat. c. 90. provided, the provisions of The Ontario Summary Convic-

tions Act shall apply.

Limitations (3) The information or complaint shall be laid or made in

tions'^*'^^*^" writing within one year after the commission of the offence.

2 Geo. V. c. 34, s. 132.

Security
upon ap-
peal from
conviction.

133. Every person convicted under this Act who gives

notice of appeal against the conviction shall before proceed-

ing with the appeal give security to the satisfaction of the

Magistrate or Justices to appear personally at the Court
and to prosecute such appeal, and to abide by the judgment
of the Court thereupon, and to pay such costs as may be
awarded, and if a pecuniary penalty is imposed to pay the

same if the conviction is affirmed. 2 Geo. V. c. 33, s. 133.

Informant: 134.— (1) Onc-half of any penalty imposed under the
application authority of this Act shall belong to His ]\lajesty, for the

use of Ontario, and the other half shall belong to the prose-

cutor.

Burden of
proof of
registry.

Rpfristrar to
have access
to corpora-
tion books,
etc.

(2) In every action for a penalty or prosecution for an
offence against this Act, the burden of proving registry shall

be upon the person, partnership, organization, society, asso-

ciation, company or corporation charged. 2 Geo. V. c. 34,
8. 134.

VERIFICATION OF ANNUAL STATEMENTS MADE TO REGISTRAR;
SPECIATj AUDIT.

135.— (1) The Registrar or any person authorized under
his hand and seal sliall, with tlie approval of the Minister,

have at any time within reasonable business hours of every
day except holidays access to the books, vouchers, securities'

and documents of a corporation, and any officer or person in
charge, possession, custody or control of such books, vouchers,
securities or documents refusing or neglecting to afford sucli

access shall be guilty of an offence, and the corporation, if

registered, shall be liable to have its registry suspended.
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(2) The corporation, on continued refusal or neglect to cancellation

afford such access, shall be liable to have its registry can- for "rSing

called or not renewed after termination of the current cer-"<=°^^^-

tificate.

(3) Where a corporation is three months in default in the Special audit

delivery of the financial statement required by section 110 fi-audf illegal

or upon proof that its accounts have been materially and ^^[^^,j °^ ^^'J^*'^;^

wilfully falsified, or that for eighteen consecutive months or financial

there has been no bona fide audit of the books and accounts ;
^ *

^^^'^

'

or where there is filed with the Registrar a requisition for

audit bearing the signatures, addresses and occupations of

at least twenty-five shareliolders of the corporation, holding

shares upon which not less than $10,000 has been paid in,

and alleging to the satisfaction of the Registrar specific

fraudulent or illegal acts, or repudiation of contracts, or

insolvency, and accompanied by a deposit of $300 or such
less sum as the Registrar may fix as security to cover the

costs of the audit, the Registrar may nominate a competent
accountant who shall under his direction make a special

audit of the corporation's books, accounts and securities,

and make to him a written report thereupon verified upon
oath.

(4) A special auditor so appointed shall be sufficiently Credentials

accredited if he delivers to the secretary or to any managing °^ «"ditor.

officer of the corporation a written statement under the hand
and seal of the Registrar to the effect that the Registrar has
nominated him to audit the books, accounts and securities of
the corporation.

(5) The expense of such special audit shall be borne byi^''P?nses of

the corporation, and the auditor's account therefor when ap-^^*"""'
'"'^'*'

proved in writing by the Registrar shall be conclusive and
shall be payable forthwith.

(6) "Where the facts alleged in the requisition appear to Payment of

the Registrar to have been partly or wholly disproved by of deposit,

the audit, and he deems it just, he may pay the costs of the
audit partly or wholly out of the deposit.

(7) The deposit or the balance, if any, remaining after Return of

payment of such costs shall be returned to the requisitioning
J^'^^^ff

°^

shareholders upon the order of the Registrar.
^^°" '

(8) Where a corporation, by its officer, employee, servant where

or agent having in his custody, possession or power therSor'"'
funds, books, vouchers, securities, or documents of the cor- audit"*^'''

poration, refuses to have the same duly audited, as provided
by section 102, or by this section or by section 136, or ob-
structs an auditor or examiner in the performance of his
duties, the Registrar, upon proof of the fact, may suspend
or cancel the registry of the corporation, or may terminate
the registry after the expiry of tlie current certificate of
registry.
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sl)*l^tli

°'
(9) If the report of the special auditor appears to the

auditor. Registrar to disclose fraudulent or illegal acts on the part
of the corporation, or a repudiation of its contracts, or its

insolvency, he shall notify the corporation accordingly and
furnish it with a copy of the report, allowing two weeks
for a statement in reply to be filed with him.

decision'*.'^* (10) Upon consideration of the report and of the corpor-

ation's statement in reply, and of such further evidence,

documentary or oral, as he may require, the Registrar shall

render his decision in writing, and may thereby continue or
terminate, or suspend or cancel the registry of the corpora-
tion. 2 Geo. V. c. 34, s. 135.

136.— (1) The Attorney-General, of his own motion or
upon an application being made to him in writing, may
appoint some, competent person to make a special examina-
tion and audit of the corporation's books, accounts and secur-

ities, and to enquire into the conduct of the business of the
corporation generally. •

(2) The application shall be supported by such evidence
as the Attorney-General may require for the purpose of
showing that there is good reason for requiring such investi-

gation to be made, and that it is not prompted by malicious
motives.

(3) The Attorney-General may require security for the
payment of the costs of the enquiry to be given before
appointing the examiner.

Powers of (4) The cxamiucr may summon witnesses and take evi-

to summon- dencc uudcr oath, and generally, for the purposes of such
^njr witnesses,

examination, audit and enquiry, shall have the like powers

o o. . ,o 'IS may be conferred on a commissioner appointed under The
Rev. Stat. c. 18. Tj tt x • • a ,

Fuolic Inquiries Act.

Atufrney^ (5) Upon the conclusion of such examination, audit and
General. enquiry the examiner shall make his report in wTiting to

the Attorney-General. 2 Geo. V. c. 34, s. 136.

Appointment
of examiner
b.v Attorney-
General.

Evidence
upon which
inquiry to be
crdered.

Security
for costs.

Refusal to
make entries
or exhibit
same, etc.

137. Every director, manager, auditor, officer, agent, col-

lector, servant, or employee of the corporation who refuses
or neglects to make any proper entry in any book of record,
entry or account of the corporation, or to exhibit the same,
or to allow the same to be inspected or audited, either for the
general purposes of the corporation or for the purposes of
this Act, and extracts to be taken therefrom shall be guilty
of an offence. 2 Geo. V. e. 34, s. 137.

Evidence

:

notice in
Gazette.

138.— (1) A notice published in the Ontario Gazette over
the name of the Registrar or Assistant Registrar shall, with-
out further proof, be prima facie evidence of the facts set
forth in such published notice.
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(2) All copies of returns, reports or other official publiea- p,f^HcLions.

tions of tlie Registrar purporting to be printed by the

King's Printer, or to be printed by order of the Assembly,

shall, without further proof, be admitted as evidence of such

publication and printing and as true copies of the originals.

(3) A certificate under the hand of the Registrar or As- ceru/icate as

sistant Registrar and the Registrar's seal of office, that on •'^^'^'y-

a stated day the corporation mentioned therein was or was

not registered, or that the registry of any corporation was

originally granted, or was renewed, suspended, revived or

cancelled, on a stated day, shall be prima facie evidence of

the facts stated in the certificate.

(4) Copies of, or extracts from, any book, record, instru- copies of or

ment or document in the office of the Registrar or of or from
Irom^offidai

any official instrument or document issued under this Act docTiments.

shall, if certified by him or by the Assistant Registrar to be

true copies or extracts and sealed with the Registrar's seal

of office, be held as authentic and shall be prima facie evi-

dence of the same legal effect as the original. 2 Geo. V.

c. 34, s. 138.

139.— (1) In any action or proceeding against a corpora- Books as

tion the books mentioned in section 100 shall be prima /acifi
®^''^*'"^*''

evidence of the facts purported to be thereby stated.

(2) The books of a corporation shall be prima facie evi-iAem.

dence of the truth of all matters purporting to be therein

recorded as between the corporation and its shareholders,

and as between its shareholders. 2 Geo. V, c. 34, s. 139.

FEES.

140.— (1) Until otherwise prescribed by the Lieutenant- Fees for

Governor in Council the fees for Letters Patent of incor- jP^c^o»'P<'r»-

poration under this Act shall be as mentioned in Schedule A.

(2) Until otherwise prescribed by the Lieutenant-Gover-
^^^5^^^.

nor in Council the fees set out in Schedule B. shall be pay- fees.

able in respect of the matters therein mentioned.

(3) The fees shall be payable to the Registrar. Payment to
^ ' ^ Rtgistrar.

(4) Where a corporation proves to the satisfaction of thep^^^^^a-

Registrar that it is discontinuing business in Ontario, andtion on pro-

has given such public notice of intended discontinuance as continuance

shall be required, the fee for registry or renewal of registry, **^ ^siness.

as the case may be, may, on the certificate of the Registrar,

be commuted to one-fourth of the prescribed fee; but regis-

try at such commuted fee shall not be granted for more
than four years in all, unless for cause shown to the satisfac-

tion of the Registrar, in which case registry may be granted

year by year for an additional number of years. See

2 Geo. V. c. 34, s. 140.
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Time of
payment.

App'.icatioii

of certHin
sections of
Kev. Stat,

c. 178.

Savinf: as
to law
•applicable

to terminat-
ing shares.

141. In the case of an application or other document or

instrument to be filed, examined or deposited, the fee shall

be paid before the application or other document or instru-

ment is dealt with ; in the case of registry or certificates of

registry the fee shall be paid before the corporation is regis-

tered. 2 Geo. V. c. 34, s. 141.

143. Except where the provisions of this Act are incon-

sistent with them, sections 27, 49, 51, 54, 55, 56, 59, 60, 61,

73, 75, subsection 1 of section 95 and section 98 and Part
XIII. of The Ontario Companies Act shall apply, substituting

for the words "Provincial Secretary," in subsection 1 of

section 95 and Part XIII., the word "Registrar." 2 Geo. V.
c. 34, s. 142; 3-4 Geo. V. c. 18, s. 35 (2).

SAVING AS TO TERMINATING SHARES ISSUED BEFORE 16tH APRIL,

1912.

143. Notwithstanding the repeal of certain Acts and parts

of Acts by section 143 of The Loan and Trust Corporations'

Act, passed in the 2nd year of His Majesty's reign chaptered

34, the law of Ontario which, on the sixteenth day of April,

1912, was in force and applied to corporations having termin-

ating or withdrawable stock or shares, shall continue in force

and shall apply to such corporations so long as such stock or

shares subsist.

SCHEDULE OF FEES.

Approved iy Order in Council, 25th May, 1913.

SCHEDULE "A."

Fee for Letters Patent of Incorx>oration or for Order in Council

increasing Capital Stock, under the Loan and Trust Corporations

Act:

(a) $300,000 but less than $500,aOO $200 00

Q)) $500,000 but less than $1,000,030 2oO 00

(c) $1,000,000 and $25 for each additional $100,0'X) 350 00

\d) Supplementary Letters Patent 50 00

SCHEDULE "B."

1. Application for initial registry (s. 118) $ 5 00

2. Extension of time for making application or for deliver-

ing any document requii'ed by this Act 2 00

8. Filing power of Attorney in case of corporations men-
tioned in section 119 5 0^

4. Filing new power or change of Attorney (s. 119) 5 00

5. Initial registry Loan or Loaning Land Corporations 100 00

6. Initial Registry Trust Companies loO 00
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7. Certificate of renewed registry (s. 120)

:

(a) Where the assets of the Corporation amount to

not more than $2.50,000 $ 36 GO
(6) Where the assets of the corporation exceed

$2,50,000 but do not exceed $500,000 50 00
(c) Where the assets of the Corporation exceed

$600,000 but do not exceed $1,000,000 75 00
{d) Where the assets of the corporation exceed

$1,000,000 but do not exceed $1,500,000 100 00
(e) Where the assets of the corporation exceed

$1,500,000 but do not exceed $2,000,000 125 00

(/) Where the assets of the corporation exceed
$2,000,000 but do not exceed $2,500,000.... 150 00

(g) Where the assets of the Corporation exceed
$2,500,000 but do not exceed $3,000,000 176 GO

(h) Where the assets of the corporation exceed
$3,000,000 but do not exceed $5,000,000 200 00

(i) Where the assets of the corporation exceed
$5,000,000 but do not exceed $10,000,000 250 00

(j) Where the assets of the corporation exceed
$10,000,000 30O 00

For purposes of this article, capital stock uncalled shall not be
deemed an asset.

8. Interim certificate of registry or extension of certifi-

cate (s. 120) 5 tX)

9. Revivor of registry after suspension (s. 120)

:

For a corporation within article 7 (a) 10 00
For a corporation within article 7 (5) 15 00
For a corporation within article 7 (r) 20 00
For a corporation within article 7 (d) 25 GO
For a corporation within article 7 (e) 30 00

10. Change of corporate name (s. 121) 25 00

11. Change of head Office (s. 121) 25 00

12 Filing Annual Statement (s. 110) 5 00

13. Filing new By-laws or amendments thereto after initial

registry (s. 79) 2 00

14. Application for increase, decrease, conversion or alter-

ation of capital stock or shares or declaration or alter-

ation of powers 10 00

15. Certificate of decrease, conversion or alteration of capi-
tal stock or shares or declaration or alteration of

powers 150 00

16. Copy of decision of registrar, per folio of 100 words 10
Also for certificate of Registrar 1 00

17. Certified copy of entry on Register or of certificate... 1 00

18. Copies of or extracts from documents filed with Regis-
trar per folio of 100 words 10

Also for certificate of Registrar 1 00

19. Examining and passing upon applications or documents
under section 50 to 69 26 GO

Order in Council and certificate 200 00

20. Examining and passing upon applications or documents
under 1 Geo. V. c. 26, s. 28 25 00

Order in Council 100 GO
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CHAPTER 185.

An Act respecting Railways.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

SHORT TITLE.

Short tiue. 1. This Act may be cited as The Ontario Railway Act.
3-4 Geo. V. c. 36, s. 1.

INTERPRETATION.

Interpreta-
tion of
words.

"Board."

"By-law.

"Company."

2. In this Act, and in any special Act, in so far as

Act applies thereto,

—

this

"Costs."

"County."

"Express
toll."

(a)

(&)

(c)

(d)

(e)

if)

"Board" shall mean The Ontario Railway and
Municipal Board;

"By-law," when referring to an act of the com-
pany, shall include a resolution;

"Company" shall mean a railway, street railway

or incline railway company, and shall include

every such company and any person or municipal

corporation having authority to construct or oper-

ate a railway or street railway or incline railway;

"Costs" shall include fees, counsel fees, and ex-

penses
;

"County" shall include district;

"Express toll" shall mean any toll, rate or

charge to be charged by the company, or any per-

son or corporation other than the company, to

any persons, for hire or other^vise, for or in con-

nection with the collecting, receiving, caring for

or handling of any goods for the purpose of send-

ing, carrying or transporting them by express, or

for or in connection with the sending, carrying,

transporting or delivery by express of any goods,

or for any service incidental thereto, or for or in

connection with any or either of these objects

where the whole or any portion of the carriage

or transportation of such goods is by rail upon
the railway of the company;
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(g) "Goods" shall include personal property of every "Goods." ,

description that may be conveyed upon the rail-

way, or upon steam or other vessels connected
with the railway;

(h) "Highway" shall include a public road, street, "Highway."

lane, or other public way or communication;

(i) "Inspecting engineer" shall mean an engineer "^'^Fpect'.'js

who is directed by the Board to examine a rail-

way or works, and shall include two or more
engineers when two or more are so directed;

(j) "Judge" shall mean a Judge of the High Court "Judge."

Division, or of a County or District Court, as the

case may be;

(k) "Land" shall mean the land, the acquiring, tak-"Land."

ing, or using of which is authorized by this or

by the special Act, and shall include real estate

and an easement over or privilege in respect

of, and any interest in land;

(I) "Lease" shall include an agreement for a lease; "Lease."

(m) "Owner," where, under this Act or the special "Owner."

Act, any notice is required to be given to the

owner of land, or where any act is authorized or

, required to be done with the consent of the

owner, shall mean the person who, under this

Act or the special Act, or any Act incorporated
therewith, is enabled to sell and convey the

land to the company, and shall include a mort-
gagee of the land;

(n) "Plan" shall mean a ground plan of the land"Pian."

and property taken or intended to be taken;

(o) "Railway" shall mean any railway which the "^»''^"y-"

company has authority to construct or operate,

and shall include all branches, sidings, stations,

depots, wharfs, rolling stock, equipment, stores,

property, real or personal, and works connected
therewith, and also any railway bridge, tunnel,

or other structure which the company is author-

ized to construct;

(p) "Registrar of deeds" or "Registrar" shall in- "Registrar."

elude the master of titles, or local master of titles,

or other officer with whom the title to the land

is registered;

(q) "Registry office" or other words descriptive of "Registry

the office of the registrar of deeds, shall include
°®''®"

the land titles office or other office in which the

title to the land is registered;

18 s.—n.



2128 Chap. 185. RAILWAYS. Sec. 2 (r),

"Rollins
lock."

"Secretary."

"Special
Act."

"Street Rait
way."

"Toll" and
rate."

(r) "Rolling stock" shall mean and include any loco-

motive, engine, motor car, tender, snow plough,

flanger, and every description of car or of rail-

way equipment designed for movement on its-

wheels over or upon the rails or tracks of the

company

;

(s) "Secretary" shall mean the secretary of the Board;

(t) "Special Act" shall mean any Act authorizing

the construction of or otherwise specially relating

to a railway or street railway, whether operated

by steam, electricity or other motive power, and
with which this Act is incorporated;

(w) "Street railway" shall mean a railway constructed

or operated along and upon a highway under an
agreement with or by-law of a city or town,

although it may at some point or points

deviate from the highway to a right of way
owned by the company, under the powers confer-

red by section 243, and shall include all portions

of the railway within the city or town and for a

distance of not more than one and one-half miles

beyond the limits thereof, although such one

and a half miles may be constructed under a by-

law of or agreement with a municipal corpora-

tion other than that of such city or town, and
shall also include any part of an electric railway

which lies within the limits of a city or town
and is constructed or operated along and upon a

highway

;

(v) "Toll" or "Rate" shall mean and include any toll,

rate, charge or allowance charged or made either

by the company, or upon or in respect of a rail-

way owned or operated by the company, or by any
person on behalf or under authority or consent of

the company, in connection with the carriage and

transportation of passengers, or the carriage,

shipment, transportation, care, handling or de-

livery of goods, or for any service incidental to

the business of a carrier; and shall include also

any toll, rate, charge or allowance so charged or

made in connection with rolling stock, or the use

thereof, or any instrumentality or facility of

carriage, shipment or transportation, irrespective

of ownership or of any contract, express or im-

plied, with respect to the use thereof; and shall

include also any toll, rate, charge or allowance so

charged or made for furnishing passengers with

beds or berths upon sleeping-cars, or for the

collection, receipt, loading, unloading, stopping

over, elevation, ventilation, refrigerating, icing,



See. 2(0). RAILWAYS. Chap. 185. 2129

heating, switching, ferriage, cartage, storage,

care, handling or delivery of or in respect of

goods transported, or in transit, or to be trans-

ported; and shall include also any toll, rate,

charge or allowance so charged or made for the

warehousing of goods, wharfage or demurrage or

the like, or so charged or made in connection
with any one or more of the above-mentioned
objects separately or conjointly;

(w) "Traffic" shall mean the traffic of passengers, "Traffic."

goods and rolling stock;

(x) "Train" shall include any engine, motor car or "Train."

other rolling stock;

(y) "Undertaking" shall mean the railway and j^'^^^er-

works of every description which the company
has authority to construct or operate;

(z) "Working expenditure" shall mean and include e^endi"^
ture."

(i) all expenses of maintenance of the railway;

(ii) all such tolls, rents or annual sums as are

paid in respect of the hire of rolling stock,

let to the company, or in respect of property
leased to or held by the company, apart
frorn^ the rent of any leased line

;

(iii) all rent charges or interest on the purchase
money of land belonging to the company
purchased but not paid for or not fully

paid for;

(iv) all expenses of or incidental to working
the railway, and the traffic thereon, includ-

ing all necessary repairs and supplies to

rolling stock while on the lines of another
company

;

(v) all rates, taxes and insurance and compen-
sation for accidents or losses;

(vi) all sums payable, under any Act of this

Legislature, to workmen as compensation for

injuries sustained or industrial diseases con-

tracted in the course of their employment;

(vii) all salaries and wages of persons employed
in and about the working of the railway
and traffic;

(viii) all office and management expenses, in-

cluding directors' fees, and agency, legal,

and other like expenses;
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(ix) all costs and expenses of and incidental

to the compliance by the company with any
order of the Board; and

(x) generally, all such charges, if any, not here-

inbefore otherwise specified, as in all cases

of English railway companies are usually

carried to the debit of revenue as distin-

guished from capital account. 3-4 Geo. V.
c. 36, s. 2.

Application
of Act.

APPLICATION OF ACT.

3. This Act shall, unless otherwise expressed, apply to

all railways, other than Government railways, and when so

expressed, and not otherwise, to street railways and incline

railways howsoever incorporated, and whether operated by
steam, electricity or other motive power, and whether con-

structed on highways or on lands owned by the company or

partly on highways and partly on such lands, and shall be
deemed to be incorporated and shall be construed, as one Act,

with the special Act, subject as herein provided. 3-4 Geo. V.

c. 36, s. 3.

Application of
tolls and
tariff pro-
visions to
traffic by
water.

Provisions
as to tolls

to apply
to bridge
or tunnel
company.

and to
traffic.

4.— (1) The provisions of this Act in respect of tolls,

tariffs and joint tariffs shall, so far as they are applicable,

extend to the traffic carried by any company by water, be-

tween any ports or places in Ontario, if the company owns,
charters, uses, maintains or works, or is a party to any
arrangement for using, maintaining or working vessels

for carrying traffic by water between any such ports or

places.

(2) The provisions of this Act in respect of tolls shall, in

so far as they are applicable, extend and apply to

{a) any company which has power under any special

Act to construct, maintain and operate any
bridge or tunnel for railway purposes, or for

railway and traffic purposes, and to charge tolls

for traffic carried over, upon or through such

structure by any railway; and

(6) the traffic so carried over, upon or through such

structure. 3-4 Geo. V. c. 36, s. 4.

quarificat'ions. ^- -^^7 scctiou of this Act may, by the special Act, be
etc.. in * excepted from incorporation therewith, or may thereby be
^^^ '^ extended, limited or qualified, and it shall be sufficient, for

the purposes of this section, to refer to any section of this

Act by its number merely. 3-4 Geo. V. c. 36, s. 5.

wptiont!' 6. If in any special Act heretofore passed, it is enacted

tothfg"'ct**'"'
*^^* ^°^ provision of The Bailway Act of Ontario, The
Electric Bailway Act, The Street Railway Act or The
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Ontario Raihvay Act, 1906, in force at the time of the ^g^io^; 2^''

passing of such special Act, is excepted from incorporation 269^^6 Edw.vii.

therewith, or if the application of any such provision is, by
'

such special Act, extended, limited or qualified, the corres-

ponding provision of this Act shall be taken to be excepted,

extended, limited or qualified in like manner; and, unless

otherwise expressly provided in this Act or the special Act,

this Act shall apply to every railway company incorporated

under a special Act or any general Act, and the sections

expressly made applicable shall apply to every street railway

company so incorporated, but where the provisions of the conflict

special Act and the provisions of this Act are inconsistent |'^jj'|^°

the special Act shall be taken to over-ride the provisions of andspeciar

this Act so far as is necessary to give effect to such special *''*

Act. 3-4 Geo. V. c. 36, s. 6.

7.— (1) Sections 8 to 52, 54 to 59, 66 to 68, 98, 104, 106, what sec-

110, 111, 129, 143, 147, 148, 154, 156, 162, 163 to 172, 175,appiy to

176, 210, 226, 227, 264 to 266, 272 to 280, 284 to 299, 301, f^V
302, shall apply to street railway companies. companies.

(2) Sections 8 to 52, 54 to 59, 98, 104, 110, 111, 129oj-. to in-

143, 147, 162, 177, 219, 236 to 238, 240, 257, 264 to 266,^1"
"

272 to 280, 284 to 299 and 302, shall apply to incline railways.
3-4 Geo. V. c. 36, s. 7.

ORGANIZATION OF THE COMPANY.

Offices.

8. The head office of the company shall be at the place Head office.,

designated in the special Act, but the company may, by by-
law, from time to time, change the location of its head office

to any place in Ontario, notice whereof shall be given to the Change of

secretary of the Board who shall keep a register for the pur-
^°<=***°°-

pose of recording all changes so notified. 3-4 Geo. V. c. 36, s. 8.

Provisional Directors.

9.— (1) The persons mentioned by name as such in the Provisional;

special Act shall be the provisional directors of the com-
*^"*'''"^^^"

pany, and a majority of them shall be a quorum, and they Quorum,
shall hold office as such until the first election of directors,

and may forthwith open stock books and procure subscrip- powers
tions for shares, and receive payments on account thereof,
and make calls upon subscribers in respect of their shares',

and sue for and recover the same, and receive for the com-
pany any grant, loan, bonus or gift made to it or in aid of
the undertaking, and enter into any agreement, authorized
by this Act or by the special Act, with the person or corpor-
ation making such grant, loan, bonus or gift respecting the
condition or disposition thereof, and cause plans and surveys
to be made, and shall deposit in a chartered bank of Canada SoSS^'

°*

having an office in Ontario, all money received by then^ which
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Changes in
board of
provisional
directors.

Allotment
of Btock.

Power of
exclusion.

Meetings.

When frub-

scription for
stock to be
binding.

shall not be withdrawn, except for the purposes of the under-
taking, or upon the dissolution of the company.

(2) The provisional directors may add to their number,
or substitute for any member, whether named in the special

Act, or by the said provisional directors, who may desire to
resign or withdraw, any other person as a provisional director.

(3) If more than the whole stock has been subscribed the
provisional directors shall allocate and apportion the author-
ized stock among the subscribers as they deem most advan-
tageous and conducive to the furtherance of the undertaking;
and in such allocation and apportionment they may exclude
any one or more of the subscribers, if, in their judgment,
such exclusion will best secure the building of the railway.

(4) All meetings of the provisional directors shall be
held at the head office of the company or at such other place
in Ontario as may, in their opinion, best suit the interests

of the compajiy.

(5) No subscription for shares shall be binding on the

company unless approved by resolution of the provisional

directors or of the directors, nor unless ten per centum of

the amount subscribed has been actually paid within one
month after subscription. 3-4 Geo. V. c. 36, s. 9.

Capital.

Capital stock
and shares.

Application
of proceeds.

Calling first

meetinp: for
election of
directors.

Notice.

When sub-
Ecribors may
call first

general
meeting.

10.— (1) The capital stock of the company, the amount of

which shall be stated in the special Act, shall be divided into

shares of $100 each ; and the money so raised shall be applied,

in the first place, to the payment of all fees, expenses and
disbursements for procuring the passing of the special Act,

and for making the surveys, plans and estimates of the works
authorized by the special Act; and the remainder of such

money shall be applied to the making, equipping, completing

and maintaining of the railway and other purposes of the

undertaking.

(2) So soon as twenty-five per centum of the capital stock

is subscribed and ten per centum paid thereon into a char-

tered bank of Canada, having an office in Ontario, to the

credit of the company, the provisional directors, or a majority

of them, shall call a general meeting of the shareholders for

the purpose of electing directors of the company, giving at

least four weeks' notice by advertisement in the Ontario

Gazette, and in at least one newspaper published in the

place where the head office is situate, of the time, place and
purpose of the meeting.

(3) If the provisional directors neglect to call such meet-

ing, for three months after twenty-five per centum of the

capital stock shall have been subscribed and ten per centum
thereof paid up, the same may be called by any five of the
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subscribers who have so paid up ten per centum and who col-

lectively have subscribed for not less than twenty-five shares

of the capital stock and who have paid up all calls thereon.

(4) At such general meeting the shareholders present, First eiec-

either in person or by proxy, who shall at the opening of such directors.

meeting have paid up ten per centum on the shares subscribed

by them, shall elect directors, in manner and qualified as

hereinafter mentioned, who shall constitute the board of

directors and shall hold office until the next general annual

meeting. 3-4 Geo. V. c. 36, s. 10.

11.— (1) The capital stock of the company may, with the increase o£

approval of the Board, be increased, from time to time, to sfo^ck"^

any amount, if

(a) such increase is sanctioned by a vote, in person or Approval

by proxy, of the shareholders who hold at least j'^j^^^^^^-

two-thirds in amount of the subscribed stock of

the company, at a meeting expressly called by
the directors for that purpose; and

(&) the proceedings of such meeting have been entered Entry of

in the minutes of the proceedings of the company,
fn^mfnu^e^^

(2) Notice in writing, stating the time, place and object Notice of

of such meeting, and the amount of the proposed increase, ™n|*'ob%ct.

shall be given to each shareholder, at least tAventy days
previously to such meeting, by delivering the notice to the

shareholder personally, or depositing the same in the post
office, post paid and properly directed to the shareholder.

(3) Such fees as may be prescribed in the case of other Fees on

companies shall be payable in respect of applications to the applications.^

Board for its approval of the increase of the capital stock of

the company. 3-4 Geo. V. c. 36, s. 11.

General Meetings.

13.— (1) A general meeting of the shareholders for the Annual
election of directors and for the transaction of other business meetings,

connected with or incident to the undertaking, to be called

"the annual meeting," shall be held annually on the day
mentioned in the special Act, or on such day as may be fixed

for that purpose by the by-laws of the company; and other
general meetings, to be called "special meetings," may be special

called at any time by the directors, or by shareholders repre-
'"^^*'"*^*-

senting at least one-fourth in value of the subscribed stock,

if the directors, having been requested by such shareholders
to convene such special meeting, for twentyone days there-

after fail to call such meeting.

(2) The annual meetings shall be held at the head office piace of

of the company. annual.
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Place of
special
general
meetings.

(3) Special general meetings may be held at such places
in Ontario and at such times and in such manner and for
such purposes as may be provided by the by-laws of the
company. 3-4 Geo. V. c. 36, s. 12.

Notice of
meetings.

Contents.

Evidence.

13.— (1) Two weeks' notice of any meeting of the share-

holders shall be given by advertisement once in each week
for two successive weeks in at least one newspaper published
in the place where the head office is situate.

(2) The notice shall specify the place and the day and the

hour of the meeting ; and a copy of the newspaper containing
the notice shall be evidence of the publication. 3-4 Geo. V.
c. 36, s. 13.

What busi-
ness may
be trans-
acted.

Exception.

Votes
according
shares.

Privilege to
vote by
proxy.

Form of
proxy.

Qualifica-
tion of
proxy.

Majority to
govern.

14.— (1) Any business connected with or incident to the

undertaking may be transacted at an annual meeting, ex-

cepting such business as by this Act is required to be trans-

acted at a special meeting ; but no special meeting shall enter
upon any business not set forth in the notice by which it is

convened.

(2) At any meeting of the shareholders every shareholder

shall be entitled to as many votes as he holds shares in the

company upon which all calls due have been paid.

(3) Every shareholder may vote by proxy if such proxy
produces from his constituent an appointment in writing in

the words or to the effect following,

—

I, , of , one of the shareholders
of the , do hereby appoint
of , to be my proxy, and in my absence to voto for

me or give my assent to any business, matter or thing relating to
the undertaking of the that is mentioned or
proposed at any meeting of the shareholders of the company, in

such manner as he thinks proper.
In witness whereof, I have hereunto set my hand and seal, the

day of
'

, 19 .

(4) A vote by proxy shall be as valid as if the constitu-

ent had voted in person, but no person shall be qualified to

be appointed a proxy who is not himself a shareholder; and
every matter or thing proposed or considered at any meeting
of the shareholders shall be determined by the majority of

votes; and all decisions and acts of any such majority shall

bind the company and be deemed the decisions and acts of

the company. 3-4 Geo. V. c. 36, s. 14.

Evidence of
minutes, etc.

15. A copy of the minutes of proceedings and resolu-

tions of the shareholders of the company at any annual or
special meeting, or of the minutes of proceedings and resolu-

tions of the directors at their meetings, extracted from the

minute book, kept by the secretary of the company, and by
him certified to be a true copy extracted from such minute
book and purporting to be sealed with the company's seal
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shall, without proof of the signature of such secretary, be evi-

dence of such proceedings and resolutions. 3-4 Geo. V. c. 36,

8. 15.

16. All notices given by the secretary of the company by Effect of

order of the directors shall be deemed notices by the direc- ^eweury.^

tors of the company. 3-4 Geo. V. c. 36, s. 16,

Powers and Duties of Directors.

17.— (1) A board of directors of the company to manage Election of

its affairs, the number of whom shall be stated in the special
^?^Y^^^°|

Act, and a majority of whom shall form a quorum, shall be

chosen at the annual meeting, and if such election is not

held on the day appointed therefor the directors shall cause
^.^jj^

such election to be held at a special meeting duly called for

that purpose within as short a time as possible after the day
so appointed.

(2) No person shall be admitted to vote at such special who entitled

meeting unless he would have been entitled to vote had the '° ^°*®-

election been held on the day on which it ought to have been

held.

(3) Vacancies in the board of directors shall be filled in vacancies,

the manner prescribed by the by-laws.

(4) No person shall be a director unless he is a shareholder, Qualification

owning at least ten shares absolutely in his own right, and °^ directors,

qualified to vote for directors at the election at which he is

chosen.

(5) If the company has received aid towards the construe- ^^j^^^

tion of its railway or undertaking, or any part thereof, from niaK>rity to

the Government of Ontario, under any Act of this Legisla- subjects.

ture, a majority of its directors shall be British subjects.

(6) The directors appointed at the last election or those Term of

appointed in their stead, in case of vacancy, shall remain in Sectow.
office until the next ensuing election of directors.

(7) So long as a quorum of directors remains in office when

vacancies in the board may be filled by such directors as^'a^fi"

remain in office. vacancies.

(8) Whenever there is not a quorum of directors in office when no

it shall be the duty of the remaining directors or director
*'^°'""™"

forthwith to call a meeting of the shareholders to fill the

vacancies, and in default the meeting may be called by any .

shareholder.

(9) If there are no directors remaining in office a "i^et- wh^en^no

ing to elect directors may be called without service of any
requisition.

(10) The directors shall, at their first or at some other President,

meeting after the election, elect one of their number to be the
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Vice-
President.

Powers of
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Powers of
majority
of quorum.

Casting vote.

president of the company who shall, when present, be the

chairman at all meetings of the directors, and shall hold
his office until he ceases to be a director, or until another

president has been elected in his stead ; and they may in like

manner elect a vice-president who shall act as chairman
in the absence of the president.

(11) The directors, at any meeting at which not less than
a quorum are present, shall be competent to use and exercise

all and any of the powers vested in the directors.

(12) The act of a majority of a quorum of the directors

present at any meeting regularly held shall be deemed the

act of the directors.

(13) No director shall have more than one vote at any
meeting, except the chairman, who shall, in case of a divi-

sion of equal numbers, have the casting vote. 3-4 Geo. V.

c. 36, s. 17.

Submission
of directors
to control
of share-
holders and
to by-laws.

18. The directors shall be subject to the control of the

shareholders at their annual meetings, and to all by-laws of

the company, and to the orders and directions from time to

time made at the annual or at any special meetings, such
orders and directions not being contrary to any express direc-

tions or provisions of this Act or the special Act. 3-4 Geo. V.
c. 36, s. 18.

•Contractors
with com-
pany not
to be
•directors.

Ijiability of
person
"oflfending.

Power of
directors to
make
regulations.

19.— (1) No person concerned or interested in any con-

tract under or with the company, or being surety for any
contractor, shall be capable of being chosen a director, or of
holding or continuing in the office of director or provisional

director, nor shall any person being a director or provisional

director or promoter of the company enter into or be directly

or indirectly interested or concerned in or participate in the

profit of any contract with the company, not relating to the

purchase of land necessary for the railway, or be or become a

partner of any contractor with the company.

(2) If any such contract is made by or on behalf of any
director or provisional director or promoter an action shall

lie against him at the suit of any shareholder or of the cor-

poration of any municipality through which any part of the

railway passes, for the benefit of the funds of the company,
for the whole amount of profit accruing to such director, pro-

visional director or promoter from the contract. 3-4 Geo. V.
c. 36, s. 19.

20.— (1) The directors may make rules, regulations and
by-laws, not inconsistent with this Act, for the management
and disposition of the shares, property, business and affairs

of the company, and for the appointment of all officers, ser-

vants and artificers, and for prescribing their duties and
salaries.
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(2) The directors may also employ and pay one of their M^'^^eer.

number as managing director. 3-4 Geo. V. c. 36, s. 20.

31. The directors may appoint such officers iis they deem ^^PP^ntmeut

requisite, and shall take sufficient security from the manager
and officers for the safe keeping and accounting by them of

the money raised by virtue of this Act and the special Aci,

and for the faithful execution of their offices. 3-4 Geo. V.

c. 36, s. 21.

22. ^he directors may by by-law or resolution provide for „/ oKs,*
the retirement of any of the company 's officers and servants, etc.

on such terms as to an annual allowance or otherwise, as

the directors, in the interest of the company's service and
under the circumstances, consider just and reasonable. 3-4

Geo. V. c. 36, s. 22.

23. The directors may be paid such reasonable remunera-
^^™'^o"*'*'*"

tion for their services as may be sanctioned by the share- directors,

holders by resolution passed at the annual general meeting
to be held for the purpose of electing the successors of such
directors. 3-4 Geo. V. c. 36, s. 23.

24. In case of the absence or illness of the president, the '^^<'g''?|pj^

vice-president, and in case of the absence or illness of the

president and vice-president, a director appointed by the
directors for that purpose shall have all the rights and powers
of the president, and may sign all debentures and other
instruments, and perform all acts which, by the regulations
and by-laws of the company or by this Act, are required to

be signed, performed or done by the president. 3-4 Geo. V,
c. 36, s. 24.

25. The directors may at any meeting require the secre- Noting

tary to enter a note of such absence or illness upon the min- preswufnt, etc,

utes of the meeting, and a certificate thereof signed by the *" ™*""t^''-

secretary shall be delivered to any person requiring the same
on payment of $1, and such certificate shall be prima facie
evidence of such absence, or illness at and during the period

^^'^*"*'*'-

mentioned in the certificate. 3-4 Geo. V. c. 36, s. 25.

26. The directors shall cause to be kept, and, annually on Accounts,

the 31st day of December, shall cause to be made up and
balanced a true, exact and particular account of all money
received by the company, or by the directors or manager
thereof, or otherwise for the use of the company, and of
the charges and expenses attending the erecting, making,
supporting, maintaining and carrying on of the undertaking,
and of all other receipts and expenditures of the company.
3-4 Geo. V. c. 36, s. 26.
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RAILWAYS.

Calls.

Sec. 27 (1).

37.— (1) The directors may from time to time make such

calls, not exceeding ten per centum of the amount subscribed,

upon the shareholders, in respect of the amount of capital

respectively subscribed or owing by them, as they deem
necessary, and thirty days' notice at the least shall be given

of each call; and no call shall exceed the prescribed amount
determined in the special Act, or be made at a less interval

than two months from the previous call, nor shall a greater

amount be called in, in any one year, than the amount pre-

scribed in the special Act; but nothing herein shall prevent

the directors from making more than one call by one resolu-

tion if the intervals between such calls, the notices of each

call, and the other provisions of this Act and of the special

Act, in respect of calls, are duly observed and given.

(2) All notices of calls shall be published in the Ontario

Gazette.

(3) Every shareholder shall be liable to pay the amount
of the call to the persons and at the times and places from
time to time appointed by the company or the directors.

(4) Interest shall accrue upon the amount of any unpaid
call from the day appointed for the payment thereof to the

time of the actual payment.

(5) In an action to recover money due upon a call it

shall be sufficient to state that the defendant is the holder

of one share or more, stating the number of shares, and is

indebted in the sum of money to which the calls in arrear

amount, stating the number and amount of each call, where-

by an action has accrued to the company by virtue of the

special Act. 3-4 Geo. V. c. 36, s. 27.

Shares to
"be deemed
personal
estate, how
transferable.

No restric-

tions upon
transfer
of paid-up
shares.

Transfer of
shares not
paid up.

Shares and their Transfer.

38.— (1) The shares of the company shall be deemed
personal estate and shall be transferable on the books of the

company in such manner and subject to such conditions and
restrictions as, by this Act, the special Act, the letters patent,

supplementary letters patent or by-laws of the company,
may be prescribed.

(2) Subject to subsection 1 no by-law shall be passed

which in any way restricts the rights of a holder of paid up
shares to transfer the same, but nothing in this section shall

prevent the regulation of the mode of transfer thereof.

3-4 Geo. V. c. 36, s. 28.

29. No transfer of shares, the whole amount whereof has
not been paid up, shall be made without the consent of the

directors. 3-4 Geo. V. c. 36, s. 29.
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30. If any share is transmitted by the death, bankruptcy, Jon°oT'^'

or last will, donation or testament, or by the intestacy of jj^^^\'"^^'"

any shareholder, or by any lawful means other than the transfer,

transfer hereinbefore mentioned, the person to whom such^^°^"^^^

share is so transmitted shall deposit in the office of the com-

pany a statement, in writing signed by him, declaring the

manner of such transmission, together vath a duly certified

copy or probate of such will, donation or testament, or suffi-

cient extracts therefrom, and such other documents or proof

as may be necessary and until that has been done such per-

son shall not be entitled to receive any share of the profits of

the company, or to vote in respect of any such share as the

holder thereof. 3-4 Geo. V. c. 36, s. 30.

31. The company shall not be bound to see to the execu- norbound
tion of any trust, whether express, implied or constructive, to see to

to which the share may be subject ; and the receipt of the or^us?^.

person in whose name any share stands in the books of the

companj'-, or if it stands in the names of more persons than
one, the receipt of one of the persons named in the register

of shareholders, shall be a sufficient discharge to the company
for any dividend or other sum of money payable in respect
of the share, notwithstanding any trust to which the share
may then be subject, and whether or not the company have
had notice of the trust; and the company shall not be bound
to see to the application of the money paid upon such receipt.

3-4 Geo. V. c. 36, s. 31.

32. The certificate of proprietorship of a share shall be fy'SSc/*?/
prima facie evidence of the title of the person named therein, title.

his executors, administrators, successors or assigns, to such
share. 3-4 Geo. V. c. 36, s. 32.

33.— (1) Every shareholder who makes default in the Non-pBy-

payment of any call payable by him, together with the inte- TaiiB.

rest, if any, accrued thereon, for the space of two months after

the time appointed for the payment thereof, shall forfeit to forfeiture,

the company his shares in the company and all the profit and
benefit thereof.

(2) No advantage shall be taken of the forfeiture unless when

the shares are declared to be forfeited at a general meeting Intorlelue.

of the company, assembled at any time after such forfeiture

has been incurred. 3-4 Geo. V. c. 36, s. 33.

34. Every shareholder so forfeiting shall be by such for- Eflfect of

feiture, relieved from liability in all actions, suits or prose-
^'"'*"'^'®-

cutions whatsoever which may be commenced or prosecuted
against him for any breach of the contract existing between
such shareholder and the other shareholders by reason of
such shareholder having subscribed for or become the holder
of the shares so forfeited. 3-4 Geo. V. c. 36, s. 34.
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35.— (1) The directors may, subject as hereinafter pro-

vided, sell, either by public auction or private sale, any
shares so declared to be forfeited, upon authority therefor

having been first given by the shareholders, either at the

general meeting at which such shares were declared to be

forfeited or at any subsequent general meeting.

(2) The directors shall not sell or transfer more of the

shares of any such defaulter than will be sufficient, as nearly

as can be ascertained at the time of such sale, to pay the

arrears then due from such defaulter on account of any calls,

together with interest, and the expenses attending such sale

and declaration of forfeiture.

(3) If the money produced by the sale of any such for-

feited shares is more than sufficient to pay all arrears of calls

and interest thereon due at the time of such sale, and the

expenses attending the declaration of forfeiture and the sale

of such shares, the surplus shall, on demand, be paid to the

defaulter.

(4) If payment of such arrears of calls and interest and
expenses is made before any share so forfeited and vested in

the company is sold, such share shall revert to the person to

whom it belonged before such forfeiture, who shall be
entitled thereto as if such calls had been duly paid.

(5) Any shareholder may purchase any forfeited share so

sold. 3-4 Geo. V. c. 36, s. 35.

Certificate
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36.— (1) A certificate of the treasurer of the company
that any share of the company has been declared forfeited

for non-payment of any call, and that such share has been

purchased by a purchaser therein named shall, together with

the receipt of the treasurer of the company for the price of

such share, constitute a good title thereto.

(2) Such certificate shall be registered by the treasurer in

the name and with the place of abode and occupation of the

purchaser, and shall be entered in the books to be kept by the

company, and such purchaser shall thereupon be deemed to

be the holder of such share.

(3) The purchaser shall not be bound to see to the appli-

cation of the purchase money.

(4) The title of the purchaser to such share shall not be
affected by any irregularitj' in the proceedings in reference

to such sale. 3-4 Geo. V. c. 36, s. 36.

Rights to
pay in
advance
of calls.

37.— (1) A shareholder who is willing to advance the

amount of his shares, or any part of the money due upon his

shares beyond the sums actually called for, may pay the same
to the company.
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(2) Upon the principal money so paid in advance, or so adlTnce
"'*

much thereof as, from time to time, exceeds the amount of the '^'"^^.%
calls then made upon the shares in respect to which such tocoLpany.

advance is made, the company may pay interest, at such
rate as the shareholders who pay such sum in advance and
the company agree upon.

(3) Such interest shall not be paid out of the capital sub- Condition,

scribed. 3-4 Geo. V. c. 36, s. 37.

Shareliolders.

liability.

38. Every shareholder shall be individually liable to the Extent of

creditors of the company for the debts and liabilities of the i^'l^rf.^"'^^"'

company to an amount equal to the amount unpaid on the

stock held by him, and until the whole amount of his stock

has been paid up; but no action shall be instituted or main-
tained against any shareholder in respect of such liability

until an execution at the suit of the creditor against the

company has been returned unsatisfied in whole or in part.

5-4 Geo. V. c. 36, s. 38.

39. A true and perfect account of the names and places ^^^°°"* °t

of abode of the several shareholders shall be entered in a residence

book to be kept for that purpose, as well as of the several hoiderrio
persons who from time to time become proprietors of or ^ J^ep'-

entitled to any shares therein, and of all the other acts, pro-
ceedings and transactions of the company and of the directors
for the time being and such account shall be open to the

"^"oceedin^s
inspection of the shareholders. 6 Edw. VII. c. 30, s. 36.

^'^"''^^
'°^*'

40. All shareholders in the company, whether British Rights of

subjects or aliens, or resident in Ontario or elsewhere, shall ndn^res^dents.

have equal rights to hold stock in the company, and to vote
on the same, and, subject as herein provided, shall be eligible

to office in the company. 3-4 Geo. V. c. 36, s. 40.

Preference Stock.

41.— (1) The directors may pass by-laws for creating and By-iaw

issuing any part of the capital stock as preference stock,
'*"' '^^'^'"k-

giving the same such preference and priority as respects

dividends and otherwise over ordinary stock as may be
declared by the by-law.

(2) The by-law may provide that the holders of shares of special

such preference stock shall have the right to elect a certain "e^^ "'

stated proportion of the board of directors, or may give share-

them such other control over the affairs of the company as
'**'*'^^''"'

may be considered expedient.

(3) Subject to subsection 4 no such by-law shall have any unanimous

force or effect until it has been unanimously sanctioned byreqiiired.

a vote of the shareholders present, in person or by proxy, at
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a general meeting of the companj^ duly called for consider-
ing the same, or unanimously sanctioned in writing by the
shareholders of the company.

(4) If the by-law is sanctioned by three-fourths in value
of the shareholders the company may apply to the Board
for an order approving the by-law, and the Board may
approve thereof and from the date of such approval the
by-law shall be valid and may be acted upon,

(5) Holders of shares of such preference stock shall be
shareholders within the meaning of this Act, and shall in all

respects possess the rights and be subject to the liabilities of
shareholders, except that in respect of dividends and other-
wise they shall, as against the ordinary shareholders, be
entitled to the preferences and rights given by such by-law.

(6) Nothing in this section or done in pursuance of it

shall affect or impair the rights of creditors of the company.
3-4 Geo. Y. c. 36, s. 41.

Dividends and Interest.

Declaration
of dividends.

Reserve
fund.

Investment
of same.

42. Dividends, at and after the rate of so much per
share upon the several shares held by the shareholders
in the stock of the company, may, from time to time, be
declared and paid by the directors out of the net profits of

the undertaking. 3-4 Geo. V. c. 36, s. 42.

43.— (1) The directors may, before recommending any
dividend, set aside out of the profits of the company such
sums as they think proper as a reserve fund to meet contin-

gencies, or for equalizing dividends, or for repairing, main-
taining, renewing or extending the railway or any portion
thereof, and shall submit their action in regard to such
reserve fund to the shareholders at a general meeting for

their approval.

(2) The directors may invest the sum so set apart as a

reserve fund in such securities, not inconsistent with this

or the special Act as they select. 3-4 Geo. V. c. 36, s. 43.

Dividend
not to im-
pair capital,

etc.

Calls to
be paid.
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44. No dividend shall be

(a) declared whereby the capital of the company is in

any degree reduced or impaired; or

(6) paid out of such capital; or

(c) paid in respect of any share after a day appointed

for payment of any call in respect thereof, until

such call has been paid,

but the directors may, in their discretion, until the railway

is completed and opened to the public, pay interest, at any
rate not exceeding five per centum per annum, on all sums
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actually paid in cash in respect of the shares, from the
respective days on which the same have been paid; and such
interest shall accrue and be paid at such time and places as

the directors appoint for that purpose. 3-4 Geo. V. c. 36, s. 44.

45. No interest shall accrue to any shareholder in respect None on

of any share upon which any call is in arrear, or in respect ^rrlar!*

of any other share held by such shareholder while such call

remains unpaid. 3-4 Geo. V. c. 36, s. 45.

46. The directors may deduct from any dividend payable Deduction of

to any shareholder all or any such sum or sums of money aSor^^fg
are due from him to the company on account of any call or**""™ ^'^^

otherwise. 3-4 Geo. V. c. 36, s. 46.

Bonds, Mortgages, and Borrowing Powers.—Foreclosure.

See section 137 of R.S.G. cap. 37.

47.— (1) The directors, under the authority of the share- when
holders, given at a special meeting called for the purpose

glc^ri^jeg

or at any annual meeting for which like notice of intention authorized.

to apply for such authority has been given as is required in

the case of a special meeting, and at which meeting, whether
annual or special, shareholders representing at least two-

thirds in value of the subscribed stock of the company and
who have paid all calls due thereon are present in person presence of

or represented by proxy, may, subject to the provisions in shareholders,

this Act and the special Act contained, issue bonds, deben-

tures, perpetual or terminating debenture stock, or other

securities, signed by the president or other presiding officer

and countersigned by the secretary, which countersignature

and the signature to the coupons attached to the same may
be engraved; and such securities may be made payable at^^^^^ ^^^

such times and in such manner and at such place or places where pay-

in Canada or elsewhere, and may bear such rate of interest,"

not exceeding five per centum per annum, as the directors
jj^^^j.^^^

think proper.

(2) Such securities shall not exceed the amount authorized Umit of

by the special Act and may be issued only in proportion to power°^

the length of railway constructed or under contract to be

constructed.

(3) The directors may, for the purpose of raising ^o^^y Rairing^^

for prosecuting the undertaking, issue and sell or pledge all McSrfties'!

or any of such securities.

(4) No such security shall be for a less sum than $100. g«°°°''°*-

(5) The power of issuing securities conferred by this or continuance

the special Act shall not be exhausted by any issue ; but may «/^;<8" »«>

be exercised from time to time upon the securities constitu- seouritiei.

ting the issue being withdrawn or paid off and duly cancelled

;

but in no case shall the limit fixed in the special Act be^i^^,

exceeded. 3-4 Geo. V. c. 36, s. 47.

19 s.—II.
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48.— (1) The company may secure such bonds, deben-
tures, debenture stock or other securities, by a deed creating
such mortgage, charge or incumbrance upon the whole of
such property, assets, rents and revenues of the company,
present or future or both, as are described in the deed; but
the same shall be subject in the first instance to the payment
of any penalty imposed for non-compliance with the require-
ments of this Act and next to the payment of the working
expenditure of the railway.

(2) By the deed the company may grant to the holders
of such securities, or the trustees named in the deed, the
powers, rights and remedies granted by this Act in respect
of such securities, and all other powers, rights and remedies,
not inconsistent with this Act, or may restrict the hoi iers
in the exercise of any power, privileges or remedy granted
by this Act, and all the powers, rights and remedies so pro-
vided for shall be valid and binding and available to the
holders in manner and form as therein provided.

(3) The company may except from the operation of any
such deed any property, assets, rents or revenue of the
company, and may declare and provide therein that such
mortgage shall only apply to and affect certain sections or
portions of the railway or property of the company, but
where any such exception is made, the company shall in

such deed expressly specify and describe, with sufficient par-
ticularity to identify the same, the property assets, rents or
revenue of the company, or the sections or portions of the
railway not intended to be included therein or conveyed
thereby.

(4) Every such deed, and every assignment thereof or

other instrument in any way affecting such mortgage or

security, shall be deposited in the office of the Board, of

which deposit notice shall forthwith be given in the Ontario

Gazette; and such deed or other instrument need not be

registered under the provisions of any law respecting regis

tration of instruments affecting real or personal property.

(5) A copy of any such deed or instrument so deposited

certified to be a true copy by the Secretary, shall be prima
facie evidence of the original without proof of the signature

of such official. 3-4 Geo. V. e. 36, s. 48.

Mcurities
^^-

—

^^^ Subject as hereinbefore provided to the payment
a preferential of penalties, and to the working expenditure of the railway
charge.

^^^^ ^^ ^^^ restriction or exception contained in the deed,

the securities hereby authorized to be issued shall be the

first preferential claim and charge upon the company, and

the franchise, undertaking, tolls and income, rents and
revenues, and real and personal property thereof, at any time

acquired.

Holders (2) Each holder of such securities shall be deemed to be

prS'^rfta ^ mortgagee or incumbrancer upon the securities, pro rata

Must be
specified.

Mortgage to

be deposited
with the
Board and
notice given.

Evidence.
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with all the other holders, but no proceeding authorized by
law or by this Act, shall be taken to enforce payment of such
securities or of the interest thereon except through the
trustee or trustees appointed by or under the deed. 3-4 Geo.
V. c. 36, s. 49.

50.— (1) If the company makes default in paying thej^'^'it" «<

principal of or interest on any of such securities, at the time securities

when the same becomes due and payable, then at the next ?Pp°^^^^''

annual general meeting of the company, and at all subse-

quent meetings, all holders of securities so being and re-

maining in default shall, in respect thereof, have the same
rights and privileges and qualifications for being elected

directors and for voting at general meetings as would attach

to them as shareholders if they held fully paid up shares of
the company to a corresponding amount.

(2) Each such holder shall, for the purpose of voting at Right of

any such meeting, be deemed to be a shareholder and shall
['o*''^ote

be entitled to as many votes as if he held shares in the com- at meetings.

pany on which all calls had been paid, equal at a par valua- termined.

tion to the amount of such securities so held by him, and
may vote by proxy in like manner and to the same extent as

a shareholder; but no person who is not himself a holder
of such security or a shareholder in the company shall i^e

^'*"''®*-

qualified to be appointed a proxy.

(3) The rights given by this section shall not be exercised Limitation

by any such holder unless it is so provided by the deed, nor
l\ y<fting.

unless the security in respect of which he claims to exercise

such rights has been registered in his name, in the same
manner as the shares of the company are registered, at least

ten days before he attempts to exercise the right of voting
thereon; and the company shall be bound on demand to

register such securities, and thereafter any transfers thereof

in the same manner as shares or transfers of shares.

(4) The exercise of the rights given by this section shall other rights

not take away, limit or restrict any other of the rights
^^'"^^^^^^"l^'

remedies to which the holders of the securities are entitled preserved,

under the provisions of the deed. 3-4 Geo. V. c. 36, s. 50.

51. All securities hereby authorized may be made pay- Mode of
transfer c

securities.
able to bearer, and shall in that case be transferable by t'"*"^^" o^

delivery, until registration thereof as hereinbefore provided,
and while so registered they shall be transferable by written
transfers, registered in the same manner as the transfers of
shares. 3-4 Geo. V. c. 36, s. 51.

As to deposit of mortgage to secure honds covering rolling

stock hired to company, see Bills of Sales and Chattel Mort-
gage Act, R.8.0. c. 135.
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52.— (1) The company may, for the purposes of the under-
taking, borrow money by overdraft or upon promissory note,

bill of exchange, warehouse receipt, or otherwise upon the
credit of the company, and become party to promissory notes
and bills of exchange.

(2) Every such note or bill made, drawn, accepted or
endorsed, by the president or vice-president, or other officer

authorized by the by-laws, and countersigned by the secre-

tary, shall be binding on the company ; and shall be presumed
to have been made, drawn, accepted or endorsed with proper
authority, until the contrary is shown.

(3) It shall not be necessary to have the seal of the com-
pany aflfixed to such promissory note or bill of exchange, nor
shall the president or vice-president or secretary or other
oflficer so authorized be individually responsible for the same,
unless such promissory note or bill of exchange has been
issued without proper authority.

(4) Nothing in this section shall be construed to authorize

the company to issue any note or bill payable to bearer, or

intended to be circulated as money or as the note or bill of a
bank. 3-4 Geo. V. c. 36, s. 52.

Interpreta-
tion.

Enforcing
mortgages.

Purchaser
without
corporate
powers to
obtain
authority
to operate.

Application
to Prorin-
cial Secre-
tary by
purchaser.

53.— (1) In this section

(a) ** Purchaser" shall include a mortgagee or his

assigns who has obtained title by foreclosure,

(&) "Conveyance" shall include a judgment or order
for foreclosure.

(2) Every mortgage heretofore or hereafter made by a
railway, electric railway, street railway or incline railway
company may be enforced by judgment for foreclosure or

sale in the same manner and to the same extent as such
mortgage could be so enforced if the same had been made
by a company not incorporated for any public purpose.

(3) If a railway, electric railway, street railway or incline

railway, or any section thereof is sold under the provisions

of any deed or mortgage, or at the instance of the holders

of any mortgage, bonds or debentures, for the payment of

which any charge has been created thereon, or under any
other lawful proceeding, and is purchased by any person

not having corporate power to hold and operate the same,

the purchaser shall not run or operate such railway, electric

railway or street railway, or incline railway until authority

therefor has been obtained as in this section provided.

(4) The purchaser shall transmit to the Provincial Secre-

tary an application in writing stating the fact of such pur-

chase, describing the termini and lines of route of the rail-

way, electric railway, street railway or incline railway pur-

chased, specifying the charter or special Act under which
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the same was constructed and operated, and requesting

authority to run and operate the same, and shall, with such
application, .transmit a copy of any writing preliminary to

the conveyance of such railway, electric railway, street rail-

way, or incline railway, made as evidence of such sale, and
also a duplicate or authenticated copy of the deed of con-

veyance of such railway, electric railway, street railway or

incline railway, and such further details and information as

the Provincial Secretary may require.

(5) Upon any such application, the Provincial Secretary interim

may, if he is satisfied therewith, grant an order authorizing by Provincial

the purchaser to run and operate the railway purchased until secretary.

the end of the then next session of this Legislature, subject

to such terms and conditions as the Provincial Secretary may
deem expedient.

(6) The purchaser shall thereupon be authorized, for such ^"^"^j^'a^^

period only and subject to such order, to operate such rail- thereupon

way, electric railway, street railway, or incline railway, and f^^^pg^^tg

to take and receive such tolls in respect of traffic carried railway,

thereon as the company previously owning and operating

the same was authorized to take, and the purchaser shall also

be subject to the terms and conditions of the charter or
special Act of the said company in so far as the same can be
made applicable.

(7) Such purchaser shall apply to this Legislature at the ^p^^^^?*|°°

next following session thereof after the granting of suchiature.

order by the Provincial Secretary, for an Act of incorpora-
tion or other legislative authority, to hold, operate and run
the railway.

(8) If such application is made and is unsuccessful the one

Provincial Secretary may extend the order to run and operate allowed,"

the railway until the end of the then next following session

of this Legislature, and no longer.

(9) If, during such extended period, the purchaser does Closing

not obtain such Act of incorporation or other legislative °' ^°^^'

authority such railway shall be closed or otherwise dealt

with by the Provincial Secretary as may be determined by
the Lieutenant-Governor in Council. 3-4 Geo. V. c. 36, s. 53.

POWERS.

General Powers.

54. The company may, for the purposes of the undertak- of com-

ing, subject to the provisions in this and the special Act^*°^*

contained,

(a) enter into and upon any land of any person whom- Entry upon

soever lying in the intended route or line of the'"*^"

railway, and make surveys, examinations or
other necessary arrangements on such land for
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fixing the site of the railway, and set out and
ascertain such parts of the land as are neces-

sary and proper for the railway

;

(6) receive, take and hold, all voluntary grants and
donations of land or other property or any bonus
of money or debentures, or other benefit of any
sort, made to it for the purpose of aiding in the

construction, maintenance and accommodation
of the railway; but the same shall be held and
used for the purpose of such grants or donations
only;

(c) purchase, take and hold of and from any person

any land or other property necessary for the con-

struction, maintenance and operation of the rail-

way, and also alienate, sell or dispose of any
land or property of the company which for any
reason has become not necessary for the purposes

of the railway;

(d) make, carry or place the railway across or upon the

land of any person on the located line of the

railway

;

(e) cross any railway, or join the railway with any
other railway at any point on its route, and upon
the land of such other railway, with the necessary

conveniences for the purposes of such connection,

and the owners of both railways may unite in

forming such intersection and grant the facilities

therefor; and the amount of compensation to be

made therefor, the point and pianner of such

crossing and connection shall be determined by
the Board, as provided by this Act;

(/) make, complete, operate, alter and maintain the

railway with one or more sets of rails or tracks,

to be worked by the force or power of steam,

electricity, or of the atmosphere, or by mechanical

power, or any combination of them;

(g) construct, erect, and maintain all necessary and

convenient roads, buildings, stations, depots,

wharfs, docks, elevators, and other structures,

and construct, purchase and ac<iuire stationary

or locomotive engines, rolling stock, and other

apparatus necessary for the accommodation and

use of the traffic and business of the railway

;

{h) make branch railways, and manage the same, and

for that purpose exercise all the powers, privileges

and authority necessary therefor, in as full and

ample a manner as for the railway;

(i) take, transport, carry and convey persons and goods

on the railway, and regulate the time and manner
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in which the same shall be transported, and the

tolls to be charged therefor;

(j) fell or remove any trees which stand within one|^^™°^®

hundred feet from either side of the right of way
of the railway, or which are liable to fall across

any railway track;

(k) make or construct in, upon, across, under or overtake tnn-
• 1 ,

• . ^ Dels and
any railway, tramway, river, stream, water- other

course, canal, or highway, which the railway ^°'^^**

intersects or touches, temporary or permanent
inclined planes, tunnels, embankments, aqueducts,

bridges, roads, ways, passages, conduits, drains,

piers, arches, cuttings and fences;

(I) divert or alter, as well temporarily as permanently, Divert

the course of any such river, stream, watercourse, aifd ^Yter-

or highway, or raise or sink the level thereof, in"^*^^-

order the more conveniently to carry the same
over, under or by the side of the railway

;

(m) make drains or conduits into, through or under any Construct

land adjoining the railway, for the purpose of

conveying water from or to the railway;

(n) with the consent of the Board, after notice to anyJ^J?^
person interested, divert or alter the position pipes knd

of any water-pipe, gas-pipe, sewer, or drain, or^'"*"

any telegraph, telephone or electric lines, wires

or poles;

(o) with the consent of the Board, after notice to any^jter_and

person interested, from time to time alter, repair other works,

or discontinue the works hereinbefore mentioned,
or any of them, and substitute others in their

stead; and

(p) do all other acts necessary for the construction, other

maintenance and operation of the railway, acts."*"^

3-4 Geo. V. c. 36, s. 54.

Navigable Waters.

55. No company shall cause any obstruction in, or impede
'^^J^

°°* *<>

the free navigation of any river, water, stream or canal, to, navigation,

upon, along, over, under, through or across which its railway
is carried. 3-4 Geo. V. c. 36, s. 55.

56. No company shall run its trains over any canal Or proper

over any navigable water without having first laid, and with- bridges
°'

out maintaining, such proper flooring under and on both
sides of its railway track over such canal or water as is deemed
by the Board sufficient to prevent anything falling from the
railway into such canal or water, or upon the boats, vessels,

craft, or persons navigating such canal or water. 3-4 Geo.
V. c. 36, s. 56.
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Compensation.

Application 57. The provisions for the ascertainment of compensation
of.64(e). contained in clause (e) of section 54 shall not extend or

apply to any railway incorporated under an Act of this

Legislature when it is proposed that such railway shall cross,

intersect, join, or unite with, or be crossed, intersected, joined

or united with a railway within the legislative authority of

the Parliament of Canada. 3-4 Geo. V. c. 36, s. 57.
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58. The company shall restore, as nearly as possible, to

its former state any river, stream, watercourse, highway,

water-pipe, gas-pipe, sewer or drain, or any telegraph, tele-

phone or electric line, wire or pole, which it diverts or alters,

or it shall put the same in such a state as not materially to

impair the usefulness thereof. 3-4 Geo. V. c. 36, s. 58.

59. The company shall, in the exercise of the powers by
this or the special Act granted, do as little damage as pos-

sible, and shall make full compensation, in the manner herein

and in the special Act provided, to all persons interested

for all damage by them sustained by reason of the exercise

of such powers. 3-4 Geo. V. c. 36, s. 59.

Use of
land of
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Approval
of Board.

Procedure
therefor.

Oompensa-
tioQ.

Taking or using Land of Other Companies.

60.— (1) The company may take possession of, use or

occupy any land belonging to any other railway company,
use and enjoy the whole or any portion of the right of way,

tracks, terminals, stations or station grounds of any other

railway company, and have and exercise full right and power
to run and operate its trains over and upon any portion of

the railway of any other railway company, subject always

to the approval of the Board first obtained and to any order

and direction which the Board may make in regard to the

exercise, enjoyment or restriction of such powers or privi-

leges.

(2) Such approval may be given upon application and
notice, and, after hearing, the Board may make such order,

give such directions, and impose such conditions or duties

upon either party as to it may appear just or desirable, hav-
ing due regard to the public and all proper interests.

(3) If the companies fail to agree as to the compensation
the Board may, by order, fix the amount of the compensation
to be paid in respect of the powers and privileges so granted.
3-4 Geo. V. c. 36, s. 60.

. When and
how far
public lands,
beaches, etc.,

may be
occupied.

Public Land.

61.— (1) The company shall not take possession of, use
or occupy any land belonging to Ontario without the consent
of the Lieutenant-Governor in Council; but with such eon-
sent such company may take and appropriate for the use of
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its railway and works, but not alienate, so much of the wild

lands lying on the route of the railway as have not been

granted or sold, and as may be necessary for the railway, as

also so much of the public beach or of the land covered with

the waters of any lake, river, stream or canal, or of their

respective beds, as is necessary for making and completing

and using its railway and works.

(2) The extent of the public beach or of the land covered limitation,

with the water of any river or lake taken for the railway

shall not exceed the quantity limited in section 81. 3-4 Geo.

V. c. 36, s. 61.

Telegraph, telephone and other lines.

63.— (1) Except as provided in section 63 the company powcr

may construct and operate an electric telegraph line and a
tg,/"^*'\

telephone line throughout and along the whole line of rail- and telephone

way, and the branches thereof, or any part of the railway or
''°**-

branches, and for the purpose of constructing, wm-king and
protecting such telegraph and telephone lines, the powers
conferred upon telegraph companies by The Telegraph Com- ^^^ g^^
panics Act are hereby conferred upon the company ; but no c. isb.

poles shall be erected in the construction of such lines in or

through any city, town or village except under an agreement Limitation,

with the corporation of such city, town or village, or in

default of such agreement by leave of the Board and upon
such terms and conditions as it may prescribe.

(2) Such telegraph and telephone lines shall be usedj^nlg"'

exclusively for the purposes of the business of the company.

(3) Where any municipal corporation or person has telephone

authority to construct, operate and maintain a telephone systems,
.•'

, ,. ' T-j- isvi'- connections
system m any locality, and is desirous of obtaining connec- with.

• tion or communication with or within any station or premises

of the company in such locality, and cannot agree with the

company with respect thereto, such municipal corporation or

person may apply to the Board, and the Board may order the

company to provide for such connection or communication
upon such terms as to compensation as the Board deems just,

and the Board may order and direct how, when, where, by^®""'*

whom and upon what terms and conditions such connection

or communication shall be constructed, operated and main-
tained.

(4) Notwithstanding anything in any Act contained, the Contracta

Board, in determining the terms or compensation upon which cius?^
"

any such connection or communication is to be provided for,
^o|'o*'f®''

shall not take into consideration any contract, lease or agree- taken into

ment now or hereafter in force by which the company has tron?*^**^*

given or gives any exclusive or other privilege to any com-
pany or person, other than the applicant, with respect to any
such station or premises. 3-4 Geo. V. c. 36, s. 62.



2152 Chap. 185. RAILWAYS. Sec. 63 (1).

Wires, etc.,

across
railway.

Submigsion
of plans
to Board.

Order by
Board,

Erecting.

Order
dispensed
with where
compliarice
with general
regulations.

General
rales and
regulations
of Board.

Proviso.

63.— (1) No lines or wires, for telegraphs, telephones or

the conveyance of light, heat, power or electricity, shall be

erected, placed or maintained across a railway without the

leave of the Board.

(2) Upon an application for such leave the applicant shall

submit to the Board a plan and profile of the part of the

railway proposed to be affected, showing the proposed loca-

tion of such lines and wires and the works contemplated in

connection therewith.

(3) The Board may grant such application and may order

by whom, how, when, and on what terms and conditions, and
under what supervision, such work shall be executed.

(4) Upon such order being made such lines and wires

may be erected, placed and maintained across the railway

subject to and in accordance with such order.

(5) An order of the Board shall not be required in cases

in which wires or other conductors for the transmission of

electrical energy are to be erected or maintained over or under
a railway, or over or under wires or other conductors for the

transmission of electrical energy, with the consent of the rail-

way company or the company owning or controlling such last

mentioned wires or conductors, in accordance \nth any gen-

eral regulations, plans or specifications adopted or approved
by the Board. 3-4 Geo. V. e. 36, s. 63.

64. The Board shall prescribe rules and regulations and
standard plans and specifications to be adhered to in carry-

ing lines of wires to be used for telephone and telegraph pur-
poses across the railway, and no lines of such wires shall

thereafter be carried across the railway in any other way
or on any other terms without the leave of the Board, but in

special cases, on the application of any person or corpora-
tion to be affected by such crossing, the Board may order that

such crossing shall be made in some other manner than that
prescribed by the standard plans and specifications. 3-4 Geo.
V. c. 36, s. 64.

Interchange of Traffic.

One com-
pany may
agree with
another re-

specting
trafSc.

And agree-
ments for.

65.— (1) The directors may, at any time and from time

to time, make and enter into any agreement or arrangement,

not inconsistent with this or the special Act, with any other

company for the interchange of traffic between their railways

or vessels and for the division and apportionment of tolls in

respect of such traffic.

(2) The directors may also make and enter into any
agreement or arrangement, not inconsistent with the provi-

sions of this or the special Act, for any term not exceeding
twenty-one years,

—
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(a) for the running of the trains of one company over Jj*^g*y°s

the tracks of another company;

(6) for the division and apportionment of tolls intoiTs?'"^"

respect of such traffic;

(c) generally in relation to the management and work- menf^and
ing of the railways, or any of them, or any part working,

thereof, and of any railway or railways in con-

nection therewith; and

(d) providing, either by proxy or otherwise, for the mTttee?™
appointment of a joint committee for the better

carrying into effect of any such agreement or
arrangement, with such powers and functions as

are considered necessary or expedient,

subject to the like consent of the shareholders, the sanction Conditions,

of the Board, application, notices and filing, as hereinafter

provided with respect to amalgamation agreements, except
that publication of notices in the Ontario Gazette shall be
sufficient notice.

(3) The Board may, notwithstanding anything in this exempt™"^

section, by order or regulation, exempt the company from
d^ti^ng.*"^'

complying with any of the foregoing conditions, with respect

to any such agreement or arrangement made or entered into

by the company for the transaction of its usual and ordinary
business.

(4) Neither the making of any such agreement or arrange- Saving,

ment, nor anything therein contained, nor any approval
thereof, shall restrict, limit, or affect any power by this Act
vested in the Board or relieve the companies froin complying
with the provisions of this Act.

(5) If any officer, servant or agent of a railway company, penalty on

having the superintendence of the traffic at any station or
^"'"their*'

depot thereof, refuses or neglects to receive, convey or deliver officers re-

at any station or depot of the company for which they may be neglecting

destined any passenger, goods or things, brought, conveyed
["a^c^"/*^

or delivered to him or to such company for conveyance over above

or along the railway from that of any other company inter- "'i'*'"^-

secting or coming near to such first-mentioned railway, or in
any way wilfully contravenes the provisions of the next pre-
ceding subsection, such first-mentioned railway company or
such officer, servant or agent, personally, shall, for every such
neglect or refusal, incur a penalty not exceeding $50 and Damages,

shall in addition be liable to the person aggrieved for the
actual damages sustained by reason of such wrongful act.

(6) In case any company or municipality interested is Board to

unable to agree as to the regulation and interchange of traffic
^«*^*"™*°o-

or in respect of any other matter in this section provided
for, the same shall be determined by the Board.
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(7) All complaints made under this section shall be heard

and determined by the Board.

(8) This section shall apply to such street railways as

may from time to time be determined by the Board. 3-4 Geo.

V. c. 36, s. 65.
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Amalgamation Agreements.

66.— (1) "Where the company is authorized, by the spe-

cial Act, to enter into an agreement with any other company
for selling, conveying or leasing to such company the rail-

way and undertaking of the company, in whole or in part, or

for purchasing or leasing from the company its railway and
undertaking, in whole or in part, or for amalgamation, such

agreement shall be first approved by two-thirds of the votes

of the shareholders of each company, party thereto, at any
annual general meeting, or at a special general meeting, of

each company called for the purpose of considering such

agreement, at each of which meetings shareholders represent-

ing at least two-thirds in value of the capital stock of each

company are present or represented by proxy.

(2) Upon such agreement being so approved and duly
executed it shall be submitted to the Board for the sanction

thereof.

(3) Notice of the proposed application for such sanction

shall be published in the Ontario Gazette for at least one
month prior to the time, to be stated therein, for the making
of such application, and also, unless the Board otherwise

orders, for a like period in one newspaper in each of the

counties or districts through which the railway to be sold,

leased or amalgamated runs in which a newspaper is pub-
lished.

(4) Upon such notice being given the Board shall grant or

refuse the application, and upon such agreement being sanc-

tioned it shall be filed in the office of the Board and there-

upon shall come into force and effect, and notice thereof
shall be forthwith given in the Ontario Gazette.

(5) The production of the Ontario Gazette containing
such notice shall be prima facie evidence of the requirements
of this section having been complied with. 3-4 Geo. V. c. 36,

s. 66.

Effect of
amalgama-
tion upon
properties,
powers and
liabilities.

67. Upon any agreement for amalgamation coming into

effect, as provided in the last preceding section, the com-
panies, parties to such agreement, shall, subject to the pro-
visions of this Act and the special Act authorizing such
agreement to be entered into, be deemed to be amalgamated,
and shall form one company under the name and upon the
terms and conditions in such agreement provided ; and the
amalgamated company shall possess and be vested with all
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the railways and undertakings, and all other the powers,
rights, privileges, franchises, assets, effects, and properties
belonging to, possessed by, or vested in the companies, parties

to such agreement, or to which they, or any or either of them,
may be or become entitled; and shall be liable for all claims,

demands, rights, securities, causes of action, complaints,
debts, obligations, works, contracts, agreements, or duties, to
as full an extent as any or either of such companies was at
or before the time when the amalgamation agreement came
into effect. 3-4 Geo. V. c. 36, s. 67.

68.— (1) Notwithstanding anything in any agreement ^«^°8^®^

made or sanctioned under the provisions of the next preced- ciaimg.

ing two sections, every act, matter or thing, done, effected or

confirmed under or by virtue of this Act or the special Act,
before the date of the coming into effect of such agreement,
shall be as valid as if it had never come into effect ; and such
agreement shall be subject and without prejudice to every
such act, matter or thing, and to all rights, liabilities, claims
and demands, present or future, which would be incident to

or consequent upon such act, matter or thing if such agree-
ment had never come into effect.

(2) In the case of an agreement for amalgamation, as to Representa-

all acts, matters and things so done, effected or confirmed, farmer

and as to all such rights, liabilities, claims and demands, the companies,

amalgamated company shall for all purposes stand in the
place of and represent the companies who are parties thereto

;

and the generality of the provisions of this section shall not
be deemed to be restricted by any special Act, unless this

section is expressly referred to in it and expressly limited or
restricted thereby. 3-4 Geo. V. c. 36, s. 68.

PLANS AND SURVEYS.

69.— (1) The company shall prepare and submit to the Map of

Board a map showing the general location of the proposed fo^°a*t^

line of the railway, the termini and the principal towns and proposed,

places through which the railway is to pass, giving the names
thereof, the railways, navigable streams and tidewaters, if

any, to be crossed by the railway, and such as may be within

a radius of thirty miles of the proposed railway, and, gener-

ally, the physical features of the country through which the

railway is to be constructed, and shall give such further or

other information as the Board may require.

(2) Such map shall be prepared upon a scale of not less Scaie.

than six miles to the inch, or upon such other appropriate

scale as the Board may determine, and shall be accompanied
by an application, stating the special Act authorizing the

construction of such railway, and requesting the Board 's
'^'''''''*'**''"''

approval of the general location as shown on the map.

(3) Before approving such map and location the Board Approval,

may, subject to the special Act, make such changes and altera-
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tions therein as it may deem expedient, and, upon being
satisfied therewith, shall signify its approval upon the map.

(4) The map when so approved and the application shall

be filed with the Board.

(5) The Board in approving of any such raap and loca-

tion may approve the whole or any portion thereof, and
where it approves only a portion thereof it shall signify its

approval upon the map accordingly.

(6) The provisions of this section shall only apply to the

main line, and to branch lines over six: miles in length.

3-4 Geo. V. c. 36, s. 69.

70.— (1) Upon compliance with the provisions of the last

preceding section the company shall make a plan, profile

and book of reference of the railway.

(2) The plan shall show

(a) the right of way, with lengths of sections in miles;

(&) the names of terminal points;

(c) the station grounds;

(d) the property lines and owners' names;

(e) the areas and length and width of land proposed to

be taken, in figures, stating every change of width

;

(/) the bearings; and

(g) all open drains, watercourses, highways and rail-

ways proposed to be crossed or aifected.

(3) The profile shall show the grades, curves, highway and
railway crossings, open drains and watercourses.

(4) The book of reference shall describe the portion of land
proposed to be taken in each lot to be traversed, giving
number of the lots, and the area, length and width of the
portion of each lot proposed to be taken, and the names of
the owners and occupiers so far as they can be ascertained.

(5) The Board may require any additional information
for the proper understanding of the plan and profile.

(6) The plan, profile and book of reference may be of a
section or sections of the railway. 3-4 Geo. V. c. 36, s. 70.

71.— (1) Such plan, profile and book of reference shall

be submitted to the Board which, if satisfied therewith, may
sanction the same.

(2) The Board by such sanction shall be deemed to have
approved merely the location of the railway and the grades

and curves thereof as shown in such plan, profile and book
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of reference, but not to have relieved the company from
otherwise complying with this Act.

(3) The Board may sanction a deviation of not more than Board may
one mile from any one point on the general location approved

l^atfon'^of*
under section 69. i miie.

(4) Before sanctioning any plan, profile or book of refer- Further

ence of a section of a railway the Board may require the JPJ"'^™'*"

company to submit the plan, profile and book of reference of

the whole, or of any portion of the remainder of the railway,

or such further or other information as the Board may deem
expedient.

(5) In granting any such sanction the Board may fix a Time for

period (a) within which the company must acquire the land fand.*""^

included in its right-of-way, or take the necessary steps for

such purpose; or (6) within which the notices mentioned in For giving

section 90 shall be conclusively deemed to have been given ;

°°*'"=®-

and in the event of the order granting such sanction, whether
made before or after the passing of this Act, providing no
such time limit, any owner or person interested in land
included in the right of way, as shown by the plan, may apply
to the Board for an order that the company shall acquire

such lands or take the necessary steps for such purposes,

within such time as the Board deems proper, and thereupon
the Board may make such order in the premises as appears
just. 3-4 Geo. V. c. 36, s. 71.

12.—^(1) The plan, profile and book of reference, when^gpojit
so sanctioned, shall be deposited with the Board, and plans ^ith

shall be numbered consecutively in the order of their deposit.

(2) The company shall also deposit copies thereof, or of xnregjgtjy

such parts thereof as relate to each county or district through offices,

which the railway is to pass, duly certified as copies by the

secretary, in the offices of the registrars of deeds for such

counties or districts. 3-4 Geo. V. c. 36, s. 72.

73. The railway may be made, carried or placed across Errors,

or upon the land of any person on the located line, although

through error or any other cause the name of such person has

not been entered in the book of reference, or although some
other person is erroneously mentioned as the owner of or

entitled to convey, or is interested in such land. 3-4 Geo. V.

c. 36, s. 73.

74.— (1) Where any omission, misstatement or error is
(3j,„ggt,g^g

made in any plan, profile or book of reference so registered

the company may apply to the Board for a certificate to cor-
^^^^^

rect the same.

(2) The Board may require notice to be given to Parties
^j^j^.^^^^^

interested, and, if it appears to the Board that such omission, of correcUon.

misstatement or error arose from mistake, may grant a cer-
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tificate setting forth the nature of the omission, misstatement
or error, and the correction allowed.

(3) Upon the deposit of such certificate with the Board,
and of copies thereof, certified as such by the Secretary, with
the registrars of deeds of the counties or districts in which
the lands are situate, the plan, profile or book of reference
shall be taken to be corrected in accordance therewith, and
the company may thereupon, subject to this Act, construct
the railway in accordance with such correction. 3-4 Geo. Y.
c. 36, s. 74.

^S.— (1) Every registrar of deeds shall receive and pre-
serve in his office all plans, profiles, books of reference, certi-
fied copies thereof, and other documents required by this
Act to be deposited with him, and shall endorse thereon the
day, hour and minute when the same were so deposited.

(2) All persons may resort to such plans, profiles, books of
reference, copies and documents so deposited, and may make
extracts therefrom, and copies thereof as occasion requires,
paying the registrar therefor at the rate of ten cents for each
hundred works so copied or extracted and ten cents for each
copy made of any plan or profile.

(3) The registrar shall, at the request of any person,

certify copies of any such plan, profile, book of reference, or

document, so deposited in his oflSce, or of such portions

thereof as may be required, on being paid therefor at the

rate of ten cents for each hundred words copied, and such
additional sum for any copy of plan or profile furnished by
him as is reasonable and customary in like cases, together

with fifty cents for each certificate given by him.

(4) Such certificate shall set forth that the plan, profile

or document, a copy of which, or of any portion of which,

is certified by him, is deposited in his office, and shall state

the time when it was so deposited, and that he has carefully

compared the copy certified with the document on file, and
that the same is a true copy of the original.

(5) A copy of any plan, profile, book of reference, cer-

tified copy thereof, or other document, relating to the loca-

tion or construction of any railway, and deposited, under the

provisions of this Act, with the registrar of deeds of any

district or county through which the railway passes, certified

by such registrar, in the manner hereinafter required, to be

a true copy, shall be prima facie evidence of the original so

deposited, that such original was so deposited at the time

certified thereon, and that the same was signed, certified,

attested or otherwise executed by the persons by whom and

in the manner in which such original purports to be signed,

certified, attested or executed, as shown or appearing by such

certified copy; and, in the case of a plan, that such plan is

prepared according to a scale and in manner and form sanc-

tioned by the Board. 3-4 Geo. V. c. 36, s. 75.
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76.— (1) A plan and profile of the completed railway, or p/][^*^^jj^

of any part thereof, which is completed and in operation, and profile of

of the land taken or obtained for the use thereof, shall, within un".^
*

six months after completion of the undertaking, or within
six months after beginning to operate any such completed
part, as the case may be, or within such extended or renewed
period as the Board at any time directs, be made and filed ^"^ ®***'*-

with the Board.

(2) Plans of the parts of such railway so completed or in
J^'|f***^

operation located in different districts and counties, prepared
on such a scale and in such manner and form, and signed

or authenticated in such manner as the Board turj from time
to time, by general regulation or in any particular case, sanc-

tion or require, shall be filed in the registry offices for the

counties or districts in which such parts are respectively

situate. 3-4 Geo. V. c. 36, s. 76.

77.— (1) All plans and profiles required by law to be de- Plans and

posited by the company with the Board shall be drawn to prepared!"^

such scale, with such detail, upon such materials, and shall be

of such character as the Board may, either by general regu-

lation or in any particular case, sanction or require.

(2) All such plans and profiles shall be certified and Certification,

signed by the president or vice-president or general manager
and also by the engineer of the company.

(3) Any book of reference required to be so deposited Book of

shall be prepared to the satisfaction of the Board.

(4) Unless and until such plan, profile and book of refer- Board may

ence are so made satisfactory to the Board the Board may sln^tfon.

refuse to sanction the same, or to allow the same to be

deposited with the Board. 3-4 Geo. V. c. 36, s. 77.

78. In addition to such plans, profiles and books of refer- F«^^er^^

ence the company shall, with all reasonable expedition, pre- as Board*

pare and deposit with the Board any other or further plans, ""^'i'*"'®"-

profiles, or books of reference of any portion of the railway,

or of any siding, station or works thereof, which the Board
may from time to time order or require. 3-4 Geo. V. c. 36,

s. 78.

79.— (1) If any deviation, change or alteration is required i>eviatio»B,

by the company to be made in the railway, or any portion iiteSn..

thereof, as already constructed or as merely located and

sanctioned, a plan, profile and book of reference of the Por- p'*"-^'®-

tion of such railway proposed to be changed, showing the *'*

deviation, change or alteration proposed to be made, shall, in

like manner as hereinbefore provided with respect to the

original plan, profile and book of reference, be submitted

for the approval of the Board, and may be sanctioned by the of" bmAi.

Board.
20 s.—n.
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(2) The plan, profile and book of reference of the portion
of such railway so proposed to be changed shall, when so
sanctioned, be deposited and dealt with as hereinbefore pro-
vided with respect to such original plan, profile and book
of reference.

C3) The company may thereupon make such deviation,
change, or alteration, and all the provisions of this Act shall
apply to the portion of such line of railway so at any time
changed or proposed to be changed in the same manner as
they apply to the original line.

(4) The Board may, either by general regulation or in any
particular case, exempt the company from submitting the
plan, profile and book of reference, as in this section pro-
vided, where such deviation, change, or alteration, is made,
or to be made, for the purpose of lessening a curve, reducing
a gradient, or otherwise benefiting the railway, or for any
other purpose of public advantage as may seem to the Board
expedient, if such deviation, change, or alteration does not
exceed three hundred feet from the centre line of the rail-

way located or constructed in accordance with the plans,

profiles and books of reference deposited with the Board
under this Act.

(5) Nothing in this section shall be taken to authorize any
extension of the railway beyond the termini mentioned in

the special Act. 3-4 Geo. V. c. 36, s. 79.

80. The company shall not commence the construction

of the railway, or any section or portion thereof, until the

plan, profile and book of reference has been submitted to and
sanctioned by the Board as hereinbefore provided, nor until

such plan, profile and book of reference so sanctioned has

been deposited with the Board, and duly certified copies

thereof with the registrars of deeds, in accordance with the

provisions of this Act.

(2) The company shall not make anj^ change, alteration or

de\aation in the railway, or any portion thereof, until the

provisions of the last preceding section are fully complied

with. 3-4 Geo. V. c. 36, s. 80.

ACQUISITION OP LAND.

Quantity allowed without consent of owners.

81. The land which may be taken without the consent

of the owner shall not exceed

(a) for the right of way one hundred feet in breadth,

except in places where the rail level is or is pro-

posed to be more than five feet above or below

the surface of the adjacent land, when such addi-

tional width may be taken as shall suffice to

accommodate the slope and side ditches;
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(&) for stations, depots and yards, with the freight ^°^^«t|-^

sheds, warehouses, wharfs, elevators and other
structures for the accommodation of trafific in-

cidental thereto, one mile in length by five hun-
dred feet in breadth, including the width of the
right of way. 3-4 Geo. V. c. 36, s. 81.

Conveyances hy fiduciary owners.

83.— (]) All tenants in tail or for life, guardians, com- who may
mittees of lunatics, or curators, executors, administrators,

H'^H^
trustees and all other persons whomsoever as well for and on
behalf of themselves, their heirs and successors, as also for
and on behalf of those whom they represent, whether infants,
issue unborn, lunatics, idiots, or other persons seized, pos-
sessed of or interested in any land, may contract for, sell and
convey to the company all or any part thereof.

(2) When such persons have no right in law to sell or Order of

convey the rights of property in the said land, they may fe'^fad"'"^

obtain from a judge, after due notice to the persons inter-

ested, the right to sell the said land.

(3) The judge shall make such orders as are necessary to Purchase

secure the investment of the purchase money in such a man-™°°^^'
ner as he deems proper to secure the interests of the owner
of the land.

(4) The powers, by subsections 1 and 2 conferred upon Limitation
of powers

(a) rectors in possession of glebe lands, *** convey.

(6) ecclesiastical and other corporations,

(c) trustees of land for church or school purposes,

(d) executors appointed by wills under which they are

not invested with any power over the real prop-
erty of the testator, and

(e) administrators of persons dying intestate, but at

their death seized of. real property

shall only extend and be exercised with respect to any of

such land actually required for the use and occupation of
the company. 3-4 Geo. V. c. 36, s. 82.

83.— (1) Any contract, agreement, sale, conveyance ^^^
Y,«ect oi

assurance made under the authority of the next preceding sale under

section shall be valid and effectual in law to all intents and glctlon."*

purposes whatsoever, and any conveyance so authorized shall

vest in the company receiving the same, the fee simple in

the land therein described, freed and discharged from all

trusts, restrictions and limitations whatsoever.

(2) The person so conveying is hereby relieved fromExonera-

liability for what he does by virtue of or in pursuance of ""•

this Act. 3-4 Geo. V. c. 36, s. 83.
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84. The company shall not be responsible for the disposi-

tion of any purchase money for land taken by it for its

purposes if paid to the owner of the land or into court for

his benefit. 3-4 Geo. V. c. 36, s. 84.

85.— (1) Any contract or agreement made by any person
authorized by this Act to convey land either before the de-

posit of the plan, profile and book of reference, or before

the setting out and ascertaining of the land required for the

railway, shall, if duly registered in the proper registry office,

be binding at the price agreed upon if the land is afterwards

set out and ascertained within one year from the date of the

contract or agreement;

(2) Possession of the land may be taken, and the purchase
money may be dealt with, as if it had been fixed by an award
of arbitrators as hereinafter provided, and the contract or
agreement shall be in the place of an award. 3-4 Geo. V.
c. 36, s. 85.

86.— (1) If, in any case not hereinbefore provided for,

any person interested in any land so set out and ascertained

is not authorized by law to sell or alienate the same he may
agree upon a fixed annual rent as an equivalent, and not
upon a principal sum, to be paid therefor.

(2) If the amount of the rent is not fixed by agreement it

shall be fixed and all proceedings shall be regulated in the
manner herein prescribed.

(3) Such annual rent and every other annual rent agreed
upon or ascertained and to be paid for the purchase of any
land, or any part of the purchase money of any land which
the vendor agrees to leave unpaid shall, upon the deed
creating such charge or liability being duly registered in the
registry office of the proper county, district or registration

division, be chargeable as part of the working expenditure of
the railway. 3-4 Geo. V. c. 36, s. 86.

When more
ample space
required.

Purchase of Additional Land.

87.— (1) Should the company require, at any point on
the railway, more ample space than it possesses or may take
under section 81, for the convenient accommodation of the

public, for the traffic on its railway, for protection against
snowdrifts, for the diversion of a highway, for the substitu-

tion of one highway for another, or for the construction or

taking of any works or measures ordered by the Board
under any of the provisions of this Act Dr the special Act,

or to secure the efficient construction, maintenance or opera-

tion of the railway, it may apply to the Board for authority

to take the same for such purposes without the consent of

the owner.
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(2) The company shall give ten days' notice of such appli- Procedure,

cation to the owner or possessor of such land, and shall,

upon such application, furnish to the Board copies of such
notices with affidavits of the service thereof.

(3) The company, upon such application, shall also fur- Material

nish to the Board in duplicate Sn?^"'

(a) a plan, profile and book of reference of the portion Pian, etc.

of the railway affected, showing the additional

land required, and certified as hereinbefore pro-

vided with respect to plans and profiles required
to be deposited by the company with the Board;

(6) an application, in writing, for authority to take Particulars

such land, signed and sworn to by the president, gpecffied.

vice-president, general manager or engineer of

the company, referring to the plan, profile and
book of reference, specifying definitely and in

detail the purposes for which each portion of the

land is required, and the necessity for the same,
and showing that no other land suitable for such
purposes can be acquired at such place on rea-

sonable terms and with less injury to private
rights.

(4) After the time stated in such notices, and the hear- ^^^^^j...

ing of such parties interested as may appear, the Board may, from Board.

in its discretion and upon such terms and conditions as the

Board deems expedient, authorize in writing the taking for

such purposes of the whole or any portion of the land applied
for.

(5) Such authority shall be executed in duplicate, and one Deposit

of such duplicates shall be filed, with the plan, profile, book "^'^'^ ^°"'^^-

of reference, application and notices, with the Board; and
the other, with the duplicate plan, profile, book of reference

and application, shall be delivered to the company.

(6) Such duplicate authority, plan, profile, book of refer- in registry

ence and application, or copies thereof certified as such by*'®''®^-

the secretary, shall be deposited with the registrars of deeds
of the counties or districts, respectively, in which such lands

are situate.

(7) All the provisions of this Act applicable to the taking proTisions

of lands without the consent of the owner for the right of ^^j^^^j^"
-^<'*

way or main line of the railway shall apply to the land apply,

authorized under this section to be taken, except the provi-

sions relating to the sanction by the Board of the plan, profile

and book of reference of the railway, and the deposit thereof,

when so sanctioned, with the Board and with registrars of

deeds. 3-4 Geo. V. c. 36, s. 87.
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88.— (1) After the expiration of ten days from the deposit

of the plan, profile and book of reference in the office of the

registrar of deeds, and after notice thereof in at least one
newspaper, if there is any, published in each of the counties

through which the railway is intended to pass, application

may be made to the owners of lands or to persons empowered
to convey land or interested in land which may be taken or

which may suffer damage from the taking of materials or the

exercise of any of the powers granted for the railway; and
thereupon such agreements and contracts as seem expedient

to both parties may be made with such persons touching the

land, or the compensation to be paid for the same, or for the

damages, or as to the mode in which such compensation shall

be ascertained, as may seem expedient to both parties.

(2) In case of disagreement between the parties or any of

them all questions which arise shall be settled as hereinafter

provided. 3-4 Geo. V. c. 36, s. 88.

Deposit,
etc., to be
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Effect on
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Effect of depositing plan.

89.—(1) The deposit of a plan, profile and book of refer-

ence, and the notice of such deposit, shall be deemed a general

notice to all persons of the land which will be required for

the railway and works.

(2) The date of such deposit shall be the date with refer-

ence to which such compensation or damages shall be ascer-

tained; but if the company does not actually acquire the

land within one year from the date of such deposit then

the date of the acquisition shall be the date with reference

to which such compensation or damages shall be ascertained.

3-4 Geo. V. c. 36. s. 89.
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90.—(1) A notice shall be served upon the owner which
shall contain

(a) a description of the land to be taken, or of the

powers intended to be exercised with regard to

any land therein described;

(&) a declaration of readiness to pay a certain sum
or rent, as the case may be, as compensation for

such land or for such damages; and

(c) the name of a person to be appointed as the arbi-

trator of the company if the offer is not accepted.

(2) The notice shall be accompanied by the certificate of

an Ontario Land Surveyor not interested in the matter and
not being the arbitrator named in the notice:

—
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(a) that the land, if the notice relates to the taking of

land, shown on the plan, is required for the

railway, or is within the limit of deviation

allowed by this Act;

(6) that he knows the land, or the amount of damage
likely to arise from the exercise of the powers;

and

(c) that the sum so offered is, in his opinion, a fair

compensation for the land, and for the damages.

(3) If the owner is absent from the county or district in if the party

which the land lies, or is unknown, then upon application to or unknown.

a Judge of the County or District Court of the county or

district in which the land lies, accompanied by such certifi-

cate, and by an affidavit of some officer of the company that

such owner is so absent, or that, after diligent inquiry, the

owner on whom the notice ought to be served cannot be

ascertained, the judge shall order the notice, but without
such certificate, to be published three times in the course of

one month in some newspaper published in the county or

district.

(4) Where the judge is interested in the land, a Judge of ^T"*"^'^.^"^

the Supreme Court may, on application of the company, county

exercise all the powers given to a judge of a county or district
fntefest'ed.

court by this section.

Appointment of sole arbitrator.

(5) If, within ten days after the service of the notice or Failure to

within one month after the first publication thereof, the compln/s
person served does not notify the company of his acceptance °^^^<. "'^

of the sum offered by it, or notify it of the name of a person arbitrator,

whom he appoints as arbitrator, the judge shall, on the

application of the company, six days' notice of which shall

be given to the owner, appoint a person to be sole arbitrator

for determining the compensation or damages to be paid.

Appointment of arbitrators, and their duties.

(6) The judge shall, at the request of either party on Appoint-

such application, appoint three arbitrators to determine such
j"^d°*e*'of

compensation or damages, one of whom may be named by three
1 i arbitrators.

each party.

(7) If the owner within the time mentioned in sub-sec- Appointment

tion 5, notifies the company of the name of his arbitrator, the f
*'^'•

two arbitrators shall jointly appoint a third, or if they can- opposite^

not agree upon a third, the judge shall, on the application of
^*^^"

the .owner or of the company, previous notice of at least one
clear day having been given to the other party, appoint a

'^^l^^^ ,
third arbitrator.
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(8) If laud has been entered on and taken by the com-
pany, with or without the license of the person in possession

thereof and without any agreement as to the compensation

to be paid therefor, or if the land, though not taken, is

injuriously affected by or through the construction of the

railway, any owner or person interested in such land may
commence proceedings to ascertain the compensation to

which he is entitled in respect of the land so taken or injur-

iously affected, by giving to the company notice in writing of

the name of a person to be appointed as his arbitrator, the

description of the land taken or injuriously affected, and
the amount of compensation or damages claimed, and there-

upon like proceedings shall be taken to ascertain such com-
pensation or damages as are prescribed where the company
commences proceedings.

(9) The arbitrators, besides awarding to the owner the
amount which they find to be the value of the land, shall

state what they find to be the total amount to be paid to com-
pensate the owner, or for damages.

(10) The arbitrators, or any two of them, or the sole

arbitrator, being sworn before a justice of the peace or a
commissioner empowered to take affidavits, faithfully and
impartially to perform the duties of their office, shall proceed
to ascertain the compensation in such a way as they, or he,

or a majority of them, deem best; and the majority of

the arbitrators, at the first meeting after their appointment,
or the sole arbitrator, shall fix a day on or before which
the award shall be made, and may from time to time, with
the consent of all parties, but not otherwise, extend such
time; but no award shall be made or any official act done
by the majority, except at a meeting held at a time and place

of which the other arbitrator has had at least one clear day's
notice, or to which some meeting at which the third arbi-

trator was present had been adjourned ; and no notice to

either of the parties shall be necessary, but each party shall

be held sufficiently notified through the arbitrator appointed
by him, or whose appointment he required.

(11).— (a) The arbitrators or the sole arbitrator shall take

down in writing the evidence brought before them or him,
unless either party requires that it be taken by a steno-

grapher; in which case a stenographer shall be named by
the arbitrators or arbitrator, unless the parties agree upon
one.

(&) The stenographer shall be sworn before the arbitrators,

or before any one of them, before entering upon his duties.

(c) The expense of such stenographer, if not determined

by agreement between the parties, shall be taxed by the court

or a judge thereof, and shall, in any case, form part of the

costs of the arbitration.
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(d) After making the award the arbitrators, or the sole 4"ept
^^"^^

arbitrator shall forthwith deliver or transmit by registered award to

letter, at the request of either party in writing, the deposi-?n Jiurt,

tions, together with the exhibits referred to therein, and all

papers connected with the reference except the award, to
the Central Office at Osgoode Hall.

(12).

—

(a) If any arbitrator dies before the award is made, Death of

or is disqualified, or refuses or fails to act within a reason- ^j;^^*^^^*^^

able time, an arbitrator may be appointed in his stead. to act.

(6) If such arbitrator was appointed by one of the par-
ties, or by the judge on his nomination, he shall have the

right to appoint the arbitrator in his stead.

(c) If such arbitrator was appointed by the judge, the

arbitrator in his stead may be appointed by the judge, on
the application of either party, on six days' notice to the

other.

(d) If such arbitrator was appointed by the two arbi-

trators appointed by the parties, the arbitrator in his stead

may be appointed by the remaining arbitrators.

(e) In a case not provided for by the foregoing provis-

ions, the arbitrator may be appointed by the judge, on the

application of either party, on six days* notice to the other.

(/) It shall not be necessary in any such case that the

proceedings shall be recommended or repeated.

(13).— (a) Where the notice given improperly describes Ab»ndon-

the lands or materials intended to be taken, or where the com- p/o"eedingB.

pany decides not to take the lands or materials mentioned
in the notice, it may abandon the notice and all proceedings
thereunder, but shall be liable to the person notified for all

damages or costs incurred by him in consequence of such

notice and abandonment, which costs shall be taxed in the

same manner as costs after an award.

(&) The company may, notwithstanding the abandonment
of any former notice, give to the same or any other person

notice for other lands or materials, or for lands or materials

otherwise described.

(14) No award shall be invalidated by reason of any "^a^^*
Awards n

or form or other technical objection, if the requirements of voided for

this Act have been substantially complied with, and if the Jorm.
"*

award states clearly the sum aAvarded, and the land or other

property, right or privilege for which such sura is to be the

compensation; nor shall it be necessary that the person to

whom the sum is to be paid be named in the award.

Appeals.

(15) Any party to the arbitration, may within one month Appeal to

after receiving a written notice from the arbitrators of the High Conrt

making of the award, appeal therefrom upon any question of on queetfo^i

law or fact to the Supreme Court, and upon the hearing of jJJ"^"'
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the appeal the court shall decide any question of fact upon
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(17) The right of appeal hereby given shall not affect the

existing law or practice as to setting aside such awards.

(18) "Where the company has taken possession of the land
prior to the making of the award it shall, within seven days
after receiving a ^vritten notice from the arbitrators of the

making of the award, take up the same and deliver to the

owner a copy thereof.
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(19) Upon payment or legal tender of the compensation
or annual rent so awarded or agreed upon to the person

entitled to receive the same, or upon the payment into court

of the amount of such compensation in the manner herein-

after mentioned, the award or agreement shall vest in the

company the power forthwith to take possession of the land,

or to exercise the right, or to do the thing for which such

compensation or annual rent has been awarded or agreed
upon.

(20) If any resistance or forcible opposition is made to

the exercise by the company of any such power, the judge
of the county or district court of the county or district in

which the land lies, or a Judge of the Supreme Court shall,

on proof to his satisfaction of such award or agreement, issue

his warrant to the sheriff of the county or district, to put the

company in possession and to put down such resistance or

opposition.

(21) The sheriff shall, in the execution of such warrant,

take with him sufficient assistance for such purpose, and shall

put down such resistance or opposition and put the company
into possession.

(22) The warrant shall also be granted without the award
or agreement, on affidavit to the satisfaction of the judge that

the immediate possession of the land or of the power to do
the thing mentioned in the notice, is necessary to carry on
some part of the railway with which the company is ready
forthwith to proceed.

(23) The judge shall not grant any warrant under the
next preceding subsection, unless

(a) ten days' previous notice of the time and place
when and where the application for such warrant
is to be made has been served upon the owner of
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the land or the person empowered to convey the

land or interested in the land sought to be taken

or which may suffer damage from the taking of

materials sought to be taken, or the exercise of

the powers sought to be exercised, or the doing

of the thing sought to be done, by the company;
and

(6) the company gives security to his satisfaction by Deposit of

payment into court of a sum in his estimation tionf^"^*'

sufiBcient to cover the probable compensation and
costs of the arbitration, and not less than double

the amount mentioned in the notice served under
subsection 1 of this section.

(24) The costs of any such application shall be in the
^"^If^^^^^^jj

discretion of the judge, and no part of such deposit or of

any interest thereon shall be repaid, or paid to such com-

pany, or paid to such owner or person, without an order

from the judge, which he may make in accordance with the

terms of the award.

(25) The compensation for any land which may be taken when com-

without the consent of the owner shall stand in the stead of stan^d^in"
*°

such land ; and any claim to or incumbrance upon the land,
o^^the'fand

or any portion thereof, shall, as against the company, be con-

verted into a claim to the compensation, or to a like propor-

tion thereof, and the company shall be responsible accord-

ingly whenever it has paid the compensation, or any part
thereof, to a person not entitled to receive the same, saving
always its recourse against such person.

(26) "When

(a) the company has reason to fear any claim, mort- Payment of

gage or incumbrance; or tToTi"X"
court in

(&) any person to whom the compensation or annual so™« «»se8.

rent, or any part thereof, is payable, refuses to

execute the proper conveyance; or

(c) the person entitled to claim the compensation or
the annual rent cannot be found, or is unknown

' to the company; or

(d) for any other reason, the company deems it advis-
able,

the company may, by leave of a Judge of the Supreme Court,
pay such compensation or annual rent into court, with the
interest thereon for six months, and with such further sum
if such judge so directs, as may, in his opinion, be suflRcient

to cover the expenses of advertising and the costs that may be
incurred in consequence of such payment into court, and may
deliver to the Accountant- of the Supreme Court a copy of the
conveyance, or of the award or agreement if there is no con-
veyance.
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(27) Such conveyance, award or agreement shall there-

after be deemed to be the title of the company to the land
therein mentioned.

(28) A notice of such payment and delivery, in such
form and for such time as a Judge of the Supreme Court
appoints, shall be inserted in a newspaper published in the
county or district in which the land is situate.

(29) Such notice shall state that the conveyance, agree-

ment or award constituting the title of the company is

obtained under the authority of this Act, and shall call upon
all persons claiming an interest in or entitled to the land, or

to any part thereof, to file their claims to the compensation
or any part thereof.

(30) All such claims filed shall be received and adjudi-
cated upon by the court, and the adjudication shall bar all

claims to the land, or any part thereof, including dower as

well as all mortgages and incumbrances upon the same.

(31) The court shall make such order for the distribu-

tion, payinent or investment of the compensation, and for
the securing of the rights of all persons interested as may be
proper.

(32) The costs of the proceedings in whole or in part,

including the proper allowances to witnesses, shall be paid
by the company or by any other person as the court may
order,

(33) If the order for distribution, payment or investment
is obtained within less than six months from the payment
of the compensation, the court shall direct a proportionate
part of the interest to be returned to the company;

(34) If from any error, fault or neglect of the company
an order is not obtained until after the six months, the court
shall order the company to pay into court, as part of the
compensation, the interest for such further period as the
court deems just. 3-4 Geo. V. c. 36, s. 90.

Compensation to Owners of Lands Adjoining Highways.

91.— (1) Where a railway constructs its tracks along one
side of a highway or operates over a highway or railway or
street railway crossing by means of a bridge, or underneath
a highway or railway or street railway crossing by means of
a sub-way or tunnel, and, in the construction of the ap-
proaches to such bridge or tunnel, raises or depresses part
of a highway the owner of any land adjoining the portion
of the highway upon the side thereof upon which the tracks
are so constructed or upon or along which the said bridge or
sub-way or tunnel or approaches thereto are constructed shall,

if by reason of such construction his land or the business
carried on upon such land is thereby injured or in any way
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depreciated in value, be entitled to receive compensation
therefor from the company.

(2) The proceedings to obtain such compensation and to Procedure,

determine the amount thereof shall, so far as applicable, be
the same as that provided in this Act in the sections respect-

ing the taking of land without the consent of the owner.

(3) Compensation for injury to, or depreciation of the ^^^^P^^^^a-

value of any such business or land may be awarded by the grade of

arbitrators, if, in their judgment, any such injury or depreci- ulfii^red.

atien is caused by the existence of the railway notwithstand-

ing that the grade of the highway may not have been
changed or altered.

(4) Not more than one award of damages shall be made ^"a^/""
under this section in respect of the same land or business.

(5) This section shall not apply to such portions of any Saying,

railway as are constructed on or before the 1st day of June,
1906, or which may be constructed under agreements existing

at that date. 3-4 Geo. V. c. 36, s. 91.

Obtaining Stone, Gravel or Other Material.

92.— (1) "Whenever

(a) any stone, gravel, earth, sand, water or other materTau*

material is required for the construction, main-
^"J

con-

tenance or operation of the railway, or any part or operation,

thereof; or

(&) such materials so required are situate, or have '^"'^^p**'*'

been brought to a place, at a distance from the

line of railway and the company desires to lay

down the necessary tracks, spurs or branch lines, Jo^dufta"
water pipes or conduits, over or through any
lands intervening between the railway and the

land on which such materials are situate or to

which they have been brought,

the company may, if it cannot agree with the owner of the descripUon.

land for the purchase thereof, cause an Ontario land surveyor
to make a plan and description of the property or right of

way, and shall serve upon each of the owners or occupiers
of the land affected a copy of such plan and description, or
of so much thereof as relates to the land owned or occupied
by them respectively, duly certified by such surveyor or
engineer.

(2) All the provisions of this Act shall, in so far as J*"o^^»'<"»«

applicable, apply, and the powers thereby granted may be Act which

used and exercised to obtain the materials so required, or "p^'''*

the right of way to the same, irrespective of the distance
thereof; but the company shall not be required to submit
any such plan for the sanction of the Board.

r
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(3) The company may, at its discretion, acquire the land

from which such materials are taken, or upon which the

right of way thereto is located, for a term of years or per-

manently.

(4) The notice of arbitration, if arbitration is resorted to,

shall state the extent of the privileges and title required.

(5) The tracks, spurs or branch lines constructed or laid

by the company under this section shall not be used for any

purpose other than in this section mentioned, except by leave

of the Board and subject to such terms and conditions as

the Board may impose. 3-4 Geo. V. c. 36, s. 92.

Branch Lines and Switches and Sidings to Industries.

93.— (1) The company may, for the purpose of its un-

dertaking, construct, maintain and operate branch lines, not

exceeding in any one case six miles in length, from the main
line of the railway or from any branch thereof.

(2) Before commencing to construct any such branch line

the company shall

(a) make a plan, profile and book of reference, showing

the proposed location of the branch line, with the

particulars hereinbefore required as to plans,

profiles and books of reference of the main line,

and deposit the same, or such parts thereof as

relate to each county or district through which

the branch line is to pass, in the offices of the

registrars of deeds for such counties or districts;

(&) upon such deposit, give four weeks' public notice

of its intention to apply to the Board under this

section, in some newspaper published in each

county or district through which the branch line

is to pass, or if there is no newspaper published

in such county or district, then for the same
period in the Ontario Gazette; but the Board
may dispense with or shorten the time of such

notice in any case in which it deems proper to

do so ; and

(c) after the expiration of the notice submit to the

Board, upon such application, a duplicate of the

plan, profile and book of reference so deposited.

(3) The Board, if satisfied that the branch line is neces-

sary in the public interest or for the purpose of giving in-

creased facilities to business, and if satisfied with the location

of such branch line and the grades and curves as shown on

such plan, profile and book of reference, may, in writing,

authorize the construction of the branch line in accordance

with such plan, profile and book of reference or subject to

such changes in location, grades or curves as the Board may
direct. *
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(4) Such authority shall limit the time, not exceeding Time for

two years, within which the company shall construct and tum.
'^"''

complete such branch line.

(5) There shall be deposited with the Board such authority ^^p^^^ of

and the duplicate of such plan, profile and book of reference, with Board,

together with such papers and plans as are necessary to show
and explain any changes directed by the Board, under the

provisions of this section,

(6) The company shall deposit in the registry offices of ^^^^^^^

the counties or districts through which the branch line is to offices.

pass copies, certified as such by the secretary, of the author-

ity, and of the papers and plans showing the changes directed

by the Board.

(7) No branch line shall be Son^^'^*"

. .
allowed.

(a) extended under the foregoing provisions for the

construction of branch lines; or

(6) constructed so as to form, in effect, an extension of

the railway bej'ond the termini mentioned in the

special Act.

(8) Upon compliance with the requirements of the next Provisions

seven preceding subsections all the other provisions of this
''^^^ ^'^"^

Act, except those relating to the sanction by the Board of the

plan, profile and book of reference of the railway and the

deposit thereof with the Board and in the offices of the regis-

trars of deeds for tire counties or districts through which the

railway is to pass, shall, in so far as applicable, apply to the

branch lines so authorized and to the land to be taken for

them. 3-4 Geo. V. c. 36, s. 93.

94.— (1) Where any industry or business is established orSp^^^^r

intended to be established within six miles of the railway, and line re-

the owner of such industry or business, or the person intend- owner of
ing to establish the same, is desirous of obtaining railway a°y industry.

fadSlities in connection therewith, but cannot agree with the
company as to the construction and operation of a spur or
branch line from the railway thereto, the Board may, on the
application of such owner or person, and upon being satis-

fied of the necessity for such spur or branch line in the inter-

ests of trade, order the company to construct, maintain and owner to

operate such spur or branch line, and may direct such owner deposit

or person to deposit in a chartered bank such sum as is by
"'"^

'

the Board deemed sufficient or necessary to defray all

expenses of constructing and completing the spur or branch
line in good working order, including the cost of the right

of way, incidental expenses and damages.

(2) The amount so deposited shall, from time to time,
^"f™^**'

be paid to the company, upon the order of the Board, as the company,

work progresses.
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(3) The aggregate amount so paid by the applicant in

the construction and completion of the spur or branch line

shall be repaid or refunded to him by the company by way
of rebate, to be determined and fixed by the Board, out of

or in proportion to the tolls charged by the company in

respect of the carriage of traffic for the applicant over the

spur or branch line.

(4) Until so repaid or refunded the applicant shall have

a special lien for such amount upon the spur or branch line,

to be reimbursed by such rebate.

(5) Upon repayment by the company to such applicant

of all payments made by him upon such construction and
completion, the spur or branch line, right of way, and equip-

ment shall become the absolute property of the company free

from any such lien.

(6) The operation and maintenance of the said spur or

branch line by the company shall be subject to and in accord-

ance with such order as the Board may make with respect

thereto having due regard to the requirements of the traffic

thereon, and to the safety of the public and of the employees
of the company.

(7) A municipal corporation may apply for the con-

struction and maintenance of a spur or ])ranch line for

providing facilities in connection with a railway for the

purpose of any industry'-, business or market established

within six miles of the railwaj", and the provisions of the

foregoing subsections shall apply as if the corporation were
the person by whom the industry or business was established.

(8) "Where the application is made by a municipal
corporation, the Board may require the corporation to pay
to the company the cost of construction and completion of

the spur or branch line, or may require part of it to be paid

by the corporation and part of it to be repaid or refunded
by way of rebate so provided by subsection 3.

(9) All the provisions of this Act respecling the con-

struction of spur or branch lines shall apply to any spur or

branch line constructed under this section. 3-4 Geo. V. c. 36,

s. 94.

Purchase of more land than necessary.

95.— (1) Whenever the company can purchase a larger

quantity of land from any particular owner at a more rea-

sonable price, on the average, or on more advantageous terms
than it could obtain the portion thereof which it may take

from him without his consent it may purchase such larger

quantity.

(2) The company may sell and dispose of any part of the

land so purchased which may be unnecessarv for the under-
taking. 3-4 Geo. V. c. 36. s. 95.
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Snoiv Fences, Etc.

96.— (1) Every company may, on and after the first day
j,^^^^.^^

of November in each year, enter into and upon any lands of snow fences.

His Majesty, or of any person, lying along the route or line

of the railway, and erect and maintain snow fences thereon, p,

subject to the payment oi such land damages, if any, actu- tion.

ally suffered and thereafter established, in the manner pro-

vided by law with respect to such railway.

(2) Every snow fence so erected shall be removed on or Removal,

before the first day of April then next following. 3-4 Geo. V.
c. 36, s. 96.

Use of Adjacent Lands during Construction.

97.— (1) The company, either for the purpose of construct- Use of

ing or repairing its railway, or for the purpose of carrying fa^dsf"'

out the requirements of the Board, or in the exercise of the

powers conferred upon it by the Board, may enter upon any
land which is not more than six' hundred feet distant from
the centre of the located line of the railway, and may occupy
such land as long as is necessary for such purposes; and all

the provisions of law at any time applicable to the taking of

land by the company, and its valuation, and the compensation
therefor, shall apply to the case of any land so required.

(2) Before entering upon any land for such purposes the if owner

company shall, if the consent of the owner is not obtained, conLnt
pay into the Supreme Court

(a) such sum as is, after two clear days' notice to the Sum to be

owner of the land, or to the person empowered to
*iep<»s"«^-

convey the same, or interested therein, fixed by
a judge of such court; and,

(6) interest for six months upon the sum so fixed. interest.

(3) Such deposit shall be retained to answer any compen- As security

sation which may be awarded the person entitled thereto, Stion.""*^'

and may, upon order of a judge of such court, be paid out
to such person in satisfaction pro tanto of such award, and
the surplus, if any thereafter remaining, shall, by order of
the judge, be repaid to the company.

(4) Any deficiency in such deposit to satisfy such award Deficiency

shall be forthwith paid by the company to the person entitled
^"^^p*'*-

to compensation under such award. 3-4 Geo. V. c. 36, s. 97.

CONSTRUCTION AND EQUIPMENT.

Gauge.

98. The tracks of every railway, the construction of gauge,
which is hereafter commenced, shall be of the standard gauge

21 B.—II
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of four feet eight and one-half inches, unless the Board upon
the application of the company otherwise orders. 3-4 Geo. V.

c. 36, s. 98.
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99.— (1) Every company shall provide and cause to be

used on all trains modern and efficient apparatus, appliances

and means

(a) to provide immediate communication between the

conductor, while in any car of any passenger

train, and the engine driver or motorman;

(&) to check at 'will the speed of the train, and bring

the same safely to a standstill, as quickly as

possible, and, except under circumstances of

sudden danger or emergency, without causing

undue discomfort to passengers, if any, on the

train; and

(c) to securely couple and connect the cars composing

the train, and to attach the engine to such train,

wdth couplers which couple automatically by

impact and which can be uncoupled without the

necessity of men going in between the ends of the

cars.

(2) Such apparatus, appliances and means for the cheek-

ing of speed or the stopping of any train shall include a

power drive wheel brake and appliances for operating the

train brake system upon the locomotive.

(3) There shall also be such a number of cars in every

train equipped with power or train brakes that the engineer

or motorman on the locomotive drawing such train can con-

trol its speed, or bring the train to a stop in the quickest and

best manner possible, without requiring brakemen to use the

common hand brake for that purpose.

(4) Upon all trains carrying passengers such system of

brakes shall be continuous, instantaneous in action, and cap-

able of being applied at -svill by the engine driver, motorman
or any brakeman, and the brakes must be self-applying in the

event of any failure in the continuity of their action.

(5) All box freight cars of the company shall, for the

security of railway employees, be equipped with

(a) outside ladders, on two of the diagonally opposite

ends and sides of each car, projecting below the

frame of the car, with one step or rung of each

ladder below the frame, the ladders being placed

close to the ends and sides to which they are

attached ; and
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(&) hand grips placed anglewise over the ladders of ^""^^'P'-

each box car and so arranged as to assist persons

in climbing on the roof by means of the ladders:

and if there is at any time any other improved side attach-
p^^^^gj^^pte

ment which, in the opinion of the Board, is better calculated

to promote the safety of the train hands the Board may
require any of such cars, not already fitted with the side

attachments by this section required, to be fitted with such

improved attachment.

(6) The running-board on the roof of each box freight car^i»^nnmg

of the company shall, at all times, be of sufficient thickness

and strength, and not less than thirty inches in width, and
shall, with proper and safe supports, extend the whole length

of the car and beyond each end thereof to a point not more
than two inches less than that to which the dead-wood or

bumpers at each end of such car likewise extend.

(7) Every company shall adopt and use upon all its roll- Height of

ing stock such height of draw-bars as the Board determines,

in accordance wdth any standard from time to time adopted
by competent railway authorities.

(8) The Board may upon good cause shown, by general Delay may

regulation, or in any particular case, from time to time grant for "co°m-*'

delay for complying with the provisions of this section, prance.

(9) The Board may, subject to the requirements of the Board may

preceding provisions of this section, upon application, order what^qlfip-

that any apparatus or appliance specified in such order shall, ™e^* ^nffi-

when used upon the train in the manner and under circum-

stances in such order specified, be deemed sufficient compli-

ance with such provisions, but the Board shall not by such
order allow any exception to or modification of the require-

ments of this section.

(10) The oil cups or other appliances used for oiling the oumg.

valves of every locomotive in use upon any railway shall be
such that no employee shall be required to go outside the cab

of the locomotive, while the same is in motion, for the pur-

pose of oiling such valves.

(11) Every passenger, baggage, mail and express car, safeguards

which is owned or regularly used on anj'^ railway in Ontario,
^^^l^l^

^*

in which heating apparatus is placed, shall be provided with

such safeguards against fire as the Board shall in writing

from time to time approve.

(12) Every company which fails to comply with any of Penalty for

the provisions of this section shall forfeit to His Majesty a p^aucr
sum not exceeding $200 for every day during which such ^ ^
default continues, and shall as well be liable to pay to all

*™°*®''

such persons as are injured by reason of the non-compliance
with these provisions, or to their representatives, such dam- ^«^®^^'^^°jf"

ages as they are legally entitled to notwithstanding any invalid,

agreement to the contrary. 3-4 Geo. V. c. 36, s. 99.
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ti**we"^" 100. Every locomotive, engine and electric locomotive

wwiti"
^^^^^ ^® furnished with a bell of at least thirty pounds weight

or with a steam or air whistle. 3-4 Geo. V. c. 36, s. 100.

6ong8 and
whistles.

Protect!OB
of conduc-
tors and
motormea.

Where no
rear vesti-

boles.

Oompsrt-
ment for
motorman.

101. Every car which contains a motor or which runs at

the head of a train shall be furnished with a gong, to be

approved by regulation of the Board, or with an air whistle.

3-4 Geo. V. c. 36, s. 101.

103.— (1) Every ear in use for the transportation of pas-

sengers in November, December, January, February, March
and April in each year, which while in motion requires the

constant care or service of a motorman upon the platforms

of the car or upon one of them, shall have its platforms so

enclosed as to protect the motorman from exposure to wind
and weather in such manner as the Board shall approve.

(2) Every company operating its cars without rear end
vestibules shall allow the conductors employed on such cars

to stand inside the cars during such period so far as is con-

sistent with the proper performance of their duties.

(3) Every motor car built after the passing of this Act,

designed for carrying passengers upon a railway operated

by electricity, shall be so constructed that the motorman hav-

ing the control of the motive power shall be stationed in a

compartment into which no person shall be admitted save

the officers or employees of the company on duty; and no

person other than such officers or employees shall be per-

mitted to occupy any portion of such compartment or vesti-

bule.

(4) Any company offending against the provisions of this

section shall incur a penalty of $100 for each offence and
any person offending against the provisions of this section

shall incur a penalty of not less than $2 or more than $50.

ReT. Stat. c. 90. recoverable under The Ontario Summary Convictions Act.

Application. (5) This section shall apply only to railways operated by

electricity, street railways and incline railways. 3-4 Geo. V.

c. 60, s. i02.

Power to 103. The Board may, by order applicable either generally

^u*SiSents or in one or more particular cases, alter or modify any of

of section 102. the requirements of section 102. 3-4 Geo. V. c. 36, s. 103.

Penalty.

Board may
make regula-
tions re-

specting

—

Speed of
trains.

Powers of Board as to Equipment and Service.

104.— (1) The Board may make orders and regulations

(a) limiting the rate of speed at which railway trains

and locomotives may be run in any city, town
or village, or in any class of cities, towns or vil-

lages; and prescribing, if it thinks fit, certain

maximum rates of speed within certain described
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portions of any city, town or village, and differ-

ent rates of speed in other portions thereof;

(6) with respect to the use of the steam whistle within use of

any city, town or village or any portion thereof ; whi™ie.

(c) with respect to the method and means of passing Passing

from one car to another, either inside or over- to"^"'
head, and for the safety of employees while pass-

ing from one car to another;

(d) for the coupling of cars; Coupling.

(e) requiring proper shelter to be provided for all em- Shelter for

ployees when on duty;
employees.

(/) with respect to the use on any engine of nettings, Devices to

screens, grates and other devices, and the use on "^°"^ *''®®-

any engine or ear of any appliances and precau-
tions, and generally in connection with the rail-

way respecting the construction, use and mainten-
ance of any fire-guard or works which may be

deemed by the Board necessary and most suitable

to prevent, as far as possible, fires from being
started or occurring upon, along or near the right

of way of the railway.

(g) requiring the company to establish and maintain Fire-

an efficient and competent staff of fire-rangers,
^""^ers.

equipped with such appliances for fighting or

preventing fires from spreading as the Board
may deem proper, and to provide such rangers
with proper and suitable equipment to enable
them to move from place to place- along the line

of railway with all due speed:

(h) requiring the company to maintain an efficient Patroi of

patrol of the line of railway and other lands in railway,

the vicinity thereof to which fires may spread,
and generally to define the duties of the company
and such fire-rangers in respect thereof:

(») requiring the companj'- to make returns of the names Returns,

of fire-rangers in its employ in the performance
of the above duties, and of the places or areas in

which they are from time to time engaged;

For the purpose of fighting and extinguishing
l'°^''^^^\

"'

fires, the fire-rangers may follow the fires

which spread from the railway to, over and
upon the lands to which they may spread.

(i) with respect to the rolling stock, apparatus, cattle- ^"^ pwteo.

guards, fenders, brakes, sanders, and vestibules, mj.
'^^^"'

steps, seats, heating, lighting, open or closed cars,

appliances, signals, methods, devices, structures
and works to be used upon the railway, so as to
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Other
matters.

Generally.

provide means for the due protection of property,

the employees of the company, and the public;

(k) with respect to any matter, act or thing which, by
this Act or the special Act is sanctioned, re-

quired to be done, or prohibited;

(l) generally for carrying this Act into effect.

Application (2) Any such orders or regulations may be made to apply

to any particular locality, to any railway or section, or por-

tion thereof, and the Board may exempt any railway or sec-

tion or portion thereof, from the operation of any such order

or regulation, for such time or during such period as the

Board deems expedient.

Penalties. (3) The Board may, by regulation, provide penalties, when
not already provided in this Act, to which every company,
person or municipal corporation offending against any regu-

lation made under this section shall be liable, but no such
penalty shall exceed $100 for each offence, and every such

penalty shall be recoverable under The Ontario Summary
Rcv.st&t.e. 90 Convictions Act, or by action at the suit of the Attorney-

General as the Board may, by regulation, determine.

Saving.

Application
of regnila-

tions.

(4) The imposition of any such penalty shall not lessen

or affect any other liability which any company, person or

municipal corporation may have incurred.

(5) All orders or regulations under this section may be

made to apply to any railways, whether operated by steam,

electricity or other motive power, but no such order or

regulation shall increase or extend, lessen or impair any obli-

gation or duty resting upon, or any privilege or franchise

enjoyed by the company under the special Act or under any
agreement. 3-4 Geo. V. c. 36, s. 104.

Jurisdiction
of Board
oyer railway.

As to regu-
lations,

equipment
aud service.

105.— (1) Whenever the Board is of opinion after hear-

ing had upon its own motion or upon complaint, that the

regulations, practices, equipment, appliances or service of

any railway company, street railway company, or incline

railway company in respect to the transportation of persons,

freight or property are unjust, unreasonable,- unsafe, im-

proper or inadequate, it shall determine the just, reasonable,

safe, proper and adequate regulations, practices, equipment,
appliances or service thereafter to be in force, to be observed
and to be used in such transportation of persons, freight, and
property, and fix and prescribe the same by order to be
served upon the company to be bound thereby; and it shall

be the duty of the company to observe and obey every re-

quirement of every such order and to do everything neces-

sary or proper in order to secure absolute compliance with
and observance of every such order by its oflBcers, agents and
employees.
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(2) Whenever, in the opinion of the Board, repairs or im- Jnd*'motive

provements to or changes in any tracks, road-beds, switches, power,

terminals or terminal facilities, motive power or any other

property or device used by any railway company or street

railway company, or incline railway company, in or in con-

nection with the transportation of passengers, freight or

property, ought reasonably to be made thereto in order to

promote the security or convenience of the public or of the

employees of the company or to secure adequate service or
facilities for the transportation of passengers, freight or
property, the Board, upon a hearing had either upon its

own motion or after complaint, shall make and serve an order
directing such repairs, improvements, changes or additions

to be made within a reasonable time and in a manner to be
specified therein, and every company shall make all repairs,

improvements, changes and additions required of it by any
such Order within the time and in the manner specified in

the order.

(3) Whenever in the opinion of the Board, a street rail- Jver'S?
way company or incline railway company railways or

(a) does not run cars enough or possess or operate
*'**^*"

motive power enough reasonably to accommodate
the passengers transported or offered for trans-

portation to it,

(&) does not run its cars with sufficient frequency or at

a reasonably proper time,

(c) does not run any car upon a reasonable time sche-
dule for the run,

(d) does not provide reasonable routes and services for
the accommodation of the public,

(e) does not provide for stopping its cars to take on
and discharge its passengers at convenient points
or at a sufficient number of points,

(/) does not sufficiently or properly heat and light any
of its ears or keep the same clean, or

(g) operates any car which is not in proper repair and
condition,

the Board may, after a hearing had either on its own motion improve-

or upon complaint, make an order directing the company to ^rvico"'

increase the number of its cars or its motive power, to change
the time for starting any car, to change the time schedule
for the run of any car, to run cars and provide a sufficient
service upon any route that the Board may deem necessary
for the accommodation of the public, to sufficiently light and
heat its cars and keep them clean, to stop its cars to take on
and discharge passengers at such points as the Board may
deem proper, and may make any other order which the Board
may deem necessary to accommodate and transport the pas-
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sengers transported or offered for transportation, and the

company shall be bound to obey every such order according to

the exigency thereof.

(4) The powers conferred by the three next preceding

subsections upon the Board shall be in addition to the powers
conferred upon it elsewhere in this Act.

(5) The Board shall have the like power and authority

for the enforcement of any order made by it under the pro-

visions of such three subsections as it possesses for the en-

forcement of its orders under the other provisions of this

Act, and especially the power and authority conferred by
section 26 of The Ontario Railway and Municipal Board
Act, and 260 of this Act.

(6) The provisions of this section shall apply notwith-

standing any agreement between the company and a munici-

pal corporation or the provisions of any general or special

Act relating to the agreement or to the company.

(7) The powers conferred by this Act in the case of street

railways wholly or partlj' in cities having a population of

one hundred thousand or over shall include, but in the case

of other street railways shall not include, the power to re-

quire the company owning or operating the street railway
to construct, maintain and operate additional lines and ex-

tensions of existing lines, in, along and upon any street or

highway or part of a street or highway upon which the com-
pany has authority to construct, maintain and operate its

railway.

(8) The Board shall not have power or authority to re-

quire or to permit a railway company, street railway com-
pany, or incline railway company, without the consent of the
corporation of the municipality, to construct or lay down
within the municipality more tracks or lines than, under its

agreement with the corporation or the by-law of the council

of the corporation of the municipality by which authority to

construct the railway upon any such street or highway or
part of a street or highway was conferred, it has authority to

construct or lay down, but the agreement or by-law shall

govern as to the number and location of the tracks and the
streets or highways upon which the railway may be con-

structed.

(9) All tracks, switches, additional lines and extensions

of existing lines which are, have been or shall be hereafter
constructed and operated by a street railway company or in-

cline railway company, in pursuance of an order of the
Board, shall nevertheless be deemed to have been constructed
under the authority, and shall be subject to all the provi-
sions of the agreement between the company and the corpora-
tion of the municipality, or the by-law of the council thereof,

by which authority to construct the railways was conferred
upon the company. 3-4 Geo. V. c. 36, s. 105.



Sec. 108(2). RAILWAYS. Chap. 185. 2183

106. Railways operated by electricity shall stop at such ^t^pp^^s

places, in addition to those fixed by the by-laws or regulations

of the company, as the Board may from time to time, by re-
*

solution, direct and order. 3-4 Geo. V. c. 36, s. 106.

107.— (1) Open or summer cars, for use upon a railway Open cars,

operated by electricity or upon a street railway, shall be so

arranged or constructed that the seats for passengers will

face the front of the car when in motion, and an aisle suffi-

ciently wide to allow the passage of the conductor shall be

provided in every such car, and no open or summer cars shall

be used unless so arranged.

(2) The side steps on such cars shall be so constructed, if ^'^e steps.

in the opinion of the Board it is practicable, that passengers

will be prevented from standing upon the same while the

car is in motion.

(3) The Board may relieve a company from the obliga- Exception,

tion imposed by subsection 1 as to any route upon which the

space between the tracks, commonly called the devil strip,

is not sufficiently wide to permit cars so arranged or con-

structed to be used.

(4) In all cases of dispute between a railway or street Disputes to

railway company and a municipal corporation or any person ^y Board.

making complaint to the Board as to sufficiency of width,

practicability of construction of cars or as to any other

matter or thing mentioned in this section, the order of the

Board shall be final and shall not be subject to appeal, andpjj^^j^y

any order made by the Board as to any such matter shall be
carried out and fulfilled by the company and the municipal
corporation or either or both of them according to its terms.

(5) No passenger shall stand or be permitted to stand passengers

upon the side steps of any car for a greater length of time ^^^ Jde^'""^
than is necessary to enable him to enter or leave the same, stops.

(6) For every contravention of subsection 5, the person penalty,

offending shall incur a penalty of not less than $2 or more
than $10, recoverable under The Ontario Summary Convic- Rev. stat. c. 9o.

iions Act. 3-4 Geo. V. c. 36, s. 107.

THE ROAD BED AND ADJACENT LANDS.

Frogs, Packing, etc.

108.— (1) The spaces behind and in front of every rail- in what
way frog or crossing, and between the fixed rails of every spaces,

switch, where such spaces are less than four inches in width,
shall be filled with packing up to the under side of the head
of the rail.

(2) The spaces between any wing rail and any railway idem,

frog, and between any guard rail and the track rail alongside
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of it, shall be filled with packing at their splayed ends, so

that the whole splay shall be so filled where the width of the

space between the rails is less than four inches.

(3) Such packing shall not reach higher than to the under-

side of the head of the rail.

(4) Such packing shall consist of wood or metal, or some
equally substantial and solid material, of not less than two
inches in thickness, and, where by this section any space is

required to be filled in on any railway, shall extend to within

one and a half inch of the crown of the rails in use, shall be

neatly fitted so as to come against the web of such rails, and
shall be well and solidly fastened to the ties on which such

rails are laid.

(5) The Board may, notwithstanding the requirements of

this section, allow the filling and packing therein mentioned
to be left out from the month of December to the month of

April in each year, both months included, or between any such

dates as the Board, by regulation or in any particular case,

determines. 3-4 Geo. V. c. 36, s. 108.

Ditches and
drains.

If drainage
insufficient.

Or munici-
pality
desires.

Board may
order.

Drainage.

109.— (1) The company shall, in constructing the railway,

make and maintain suitable ditches and drains along each side

of and across and under the railway, to connect with ditches,

drains, drainage works and watercourses upon the land

through which the railway runs, so as to afford sufficient

outlet to drain and carry off the water, and so that the then

natural, artificial, or existing drainage of the land shall not

be obstructed or impeded by the railway.

(2) Whenever

(a) any land is injuriously affected by reason of the

drainage upon, along, across, or under the railway

being insufficient to drain and carry off the water

from such land; or

(&) any municipal corporation or landowner desires to

obtain means of drainage, or the right to lay

water pipes or other pipes, temporarily or per-

manently, through, along, upon, across, or under
the railway or any works or land of the company

the Board may, upon the application or complaint of the muni-

cipal corporation or landowner, order the company to con-

struct such drainage or lay such pipes, and may require the

applicant to submit to the Board a plan and profile of the

portion of the railway to be affected, or may direct an inspect-

ing engineer, or such other person as it deems advisable to

appoint, to inspect the locality in question, and, if expedient,

there to hold an inquiry as to the necessity or requirements

for such drainage or pipes, and to make a full report there-

on to the Board.
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(3) The Board may upon such report, or in its discretion, Jf^^t'i^,^"^

order how, where, when, by whom and upon what terms and
conditions such drainage may be effected, or pipes laid, con-

structed and maintained, having due regard to all proper
interests.

(4) An order of the Board shall not be required in cases when

in which water pipes or other pipes are to be laid or main- required!

tained under the railway, with the consent of the railway

company, in accordance with any general regulations, plans

or specifications adopted or approved by the Board for such

purpose. 3-4 Geo. V. c. 36, s. 109.

110.— (1) Whenever, by virtue of any Act, proceedings Drainage

may be had or taken by any municipal corporation or land- un°difr Pro-

owner for any drainage, or drainage works, including the ^inciai Acts.

construction, enlargement, improvement or extension of any
ditch or watercourse upon or across the property of any land-

owner, such proceedings may be had or taken by such muni-

cipal corporation or landowner for drainage or drainage

works upon and across the railway and land of the company,
in the place of the proceedings before the Board provided

for by the next preceding section.

(2) Thereupon such Act shall apply to the land of the Application

company upon or across which such drainage or other work Acts^"''

is required, subject, however, to any previous order or direc-

tion of the Board made or given with respect to drainage of

the same land, and the company shall have the option of con-

structing the portion of any drain or drainage work required

to be constructed upon, along, under or across its railway or

land.

(3) In the event of the company not exercising such option, where

and completing such work within a reasonable time and ^^'">'-

without any unnecessary delay, such work may be constructed

or completed in the same manner as any other portions of

such work are to be constructed under the provisions of such

Act.

(4) Notwithstanding anything in this section, no such Approval

drain or drainage works shall be constructed or reconstructed of Board,

upon, along, under or across the railway or land of the

company until the character of such works or the specifica-

tions or plans thereof have been first submitted to and
approved of by the Board.

(5) The proportion of the cost of drain or drainage works oost of

upon, along, under or across the railway or land of the com- ^°'^-

pany to be borne by the company shall in such cases be based

upon the increase of cost of such work caused by the con-

struction and operation of the railway. 3-4 Geo. V. c. 36,

fl. 110.

[See also The Municipal Drainage Act, R.8.0. c. 198.]
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Canals, Ditches, Wires, etc.

111.— (1) When any person having authority to create,

develop, enlarge or change any water power, or any electrical

or power development by means of water, or to develop and
operate mineral claims or mines, desires for any such pur-

pose to carry any canal, tunnel, flume pipe, ditch or wire

across, over or under any railway, and is unable to agree with
the railway company as to the terms and conditions upon
which the same may be so carried over, under or across the

said railway, an application may be made to the Board for

leave to construct the necessary works.

(2) Upon such application the applicant shall submit to

the Board a plan and profile of the railway at the point where
it is desired to make such crossing, and a plan or plans show-
ing the proposed method of carrying such canal, tunnel, flume

pipe, ditch or wire across, over or under the said railway,

and such other plans, drawings and specifications as the

Board in any case or by any regulation requires.

(3) The Board may, by order, grant such application on
such terms and conditions as to protection and safety, pay-
ment of compensation or otherwise, as it deems just and
proper, may change the plans, profiles, drawings and specifi-

cations so submitted, and fix the place and mode of crossing,

and may give directions as to the method in which the works
are to be constructed and as to supervision of the construc-

tion of the works and the maintenance thereof, and maj^

order that detailed plans, drawing and specifications of any
works, structures, equipment or appliances required shall,

before construction or installation, be submitted to and ap-

proved by the Board. 3-4 Geo. V. c. 36, s. 111.

Pann cross-
ings.

Oare of
live stock.

Necessary
crossings
may be
ordered by
Board.

Detsila.

Farm Crossings.

112.— (1) Every company shall make crossings for per-

sons across whose land the railway is carried convenient and
proper for the crossing of the railway for farm purposes.

(2) Live stock in using such crossing shall be in charge of

some competent person who shall take all reasonable care and
precaution to avoid accidents. 3-4 Geo. V. c. 36, s. 112.

113.— (1) The Board may, upon the application of any
landowner, order the company to provide and construct a

suitable crossing across the railway wherever in any case

the Board deems it necessarj'^ for the proper enjoyment of his

land, on either side of the railway, and safe in the public

interest.

(2) The Board may order and direct how, when, where, by
whom, and upon what terms and conditions, such crossing

shall be constructed and maintained. 3-4 Geo. V. c. 36, a. 113.
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Fences, Gates and Cattle-guards.

114.— (1) The company shall erect and maintain upon Fences, etc..

iX, n to be kept
tne railway np.

(a) fences of a minimum height of four feet six inches Height

on each side of the railway

;

^^^ ^^***'

(&) swing gates in such fences, of the height of the®»*«^-

fence, with proper hinges and fastenings, at farm
crossings : provided that sliding or hurdle gates,

constructed before the 14th day of May, 1906,

may be maintained; and

(c) cattle-guards, on each side of the highway, at every oattie-

highway crossing at rail-level with the railway. sn»iAe.

(2) The railway fences at every such crossing shall t)e Jenc«i^to

turned into the respective cattle-guards on each side of the into cattle

highway.
^"'^^•

(3) SnbseotioTis 1 sTirl 9. shall not apply where a railway is^j^^ep*

being operated along a public highway. highway.

(4) Such fences, gates and cattle-guards shall be suitable Natoe^^
^^^

and sufficient to prevent cattle, horses and other animals from
getting on the railway lands.

(5) The Board may, upon application made to it by thejxemp^tba

company, relieve the company, temporarily or otherwise, from
erecting and maintaining such fences, gates and cattle-guards,

where the railway passes through any locality in which, in

the opinion of the Board, such M^orks and structures are

unnecessary.

(6) "Where the railway is being constructed through en- "Where lands

closed lands it shall be the duty of the company to take effec-

tive measures to prevent cattle or other animals escaping

from or getting upon such enclosed lands or upon the prop-

ert}'^ of the company by reason of any act or thing done by
the company, its contractors, agents or employees.

(7) The persons for whose use farm crossings are ftir-^j^*y«'

nished shall keep the gales at each side of the railway closed close gates.

when not in use, 3-4 Geo. V. c. 36, s. 114.

115. Where the railway passes alongside of and immedi- ^'^g*''^"^?^;^

ately adjacent to a public highway the company shall not be ing wgh

required to erect and maintain a fence between the company 's^*^'

land and the highway unless the Board otherwise orders or
directs; but where the railway is diverted from alongside of

the highway the company shall erect and maintain cattle-

guards at the point of diversion, and the railway fences at

such point shall be turned into the cattle-guards. 3-4 Geo.
V. e. 36, s. 115.
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116.— (1) Every bridge, tunnel or .other erection or struc-

ture, over, through or under which any railway passes, shall

be so constructed and maintained as to afford, at all times, an
open and clear headway of at least seven feet between the top

of the highest freight car used on the railway and the lowest

beam, member, or portion of that part of such bridge, tun-

nel, erection or structure, which is directly over the space

liable to be traversed by such car in passing thereunder,

(2) The Board may, if necessary, require any existing

bridge, tunnel or other erection or structure to be recon-

structed or altered, within such time as it may order, so as to

comply with the requirements mentioned in the last preced-

ing subsection ; and any such bridge, tunnel, or other erection

or structure when so reconstructed or altered shall thereafter

be maintained accordingly.

(3) Except by leave of the Board the space between the

rail level and such beams, members or portions of any such

structure, constructed after the 14th day of May, 1906, shall

in no case be less than twenty-two feet six inches.

(4) If, in any case, it is necessary to raise, reconstruct or

alter any bridge, tunnel, erection or structure not owned by
the company, the Board, upon application of the company,
and upon notice to all parties interested, or without any ap-

plication, may make such order, allowing or requiring such
raising, reconstruction or alteration, and upon such terms and
conditions as to the Board shall appear just and proper and
in the public interest.

(5) The Board may exempt from the operation of this sec-

tion any bridge, tunnel, erection or structure, over, through
or under which no trains, except such as are equipped with
air brakes, are run.

(6) Every company or owner shall incur a penalty not
exceeding $50 for each day of wilful neglect, omission or re-

fusal to obey the provisions of this section. 3-4 Geo. V. c. 36,

s. 116.

^•»«"
, 117.— (1) The companv shall not commence the construc-

approval .
^ ' . „

"
, • , i ••

of Board tiou or rcconstructiou of or any material alteration in any

ait^'eraMons"' bridge, tunucl, viaduct, trestle, or other structure, through,
in bridgea, etc. over, or under which the company's trains are to pass, the

span, or proposed span or spans, or length of which exceeds
eighteen feet, until leave therefor has been obtained from the

Board, unless such construction, reconstruction, or alteration

is made in accordance with standard specifications and plans
approved by the Board.

Application (2) Upon any application to the Board for such leave, the

materi*ai.*° compauy shall submit to the Board the detail plans, profiles,
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drawings and specifications of any such work proposed to be

constructed, or reconstructed, and such other plans, profiles,

drawings and specifications as the Board may, in any case or

by regulation, require.

(3) Upon any such application the Board may b^^T
°^

(a) make such order with regard to the construction of Terms,

such work, and upon such terms and conditions as

it deems expedient;

(&) make alterations in the detail plans, profiles, draw- Alterations,

ings and specifications so submitted;

(c) give directions respecting the supervision of any Supervision.

such work; and

(d) require that such other works, structures, equip- other

ment, appliances and materials be provided, con-^**'
*"

structed, maintained, used, and operated, and
that such measures be taken, as, under the cir-

cumstances of each case, may appear to the Board
best adapted for securing the protection, safety

and convenience of the public.

(4) Upon such order being granted the company shall be^"™?'"*?

authorized to construct such works in accordance therewith, struct.

(5) Upon the completion of any such work the company j.eave of

shall, before using or operating the same, apply to the Board j^j'^'d author-

for an order authorizing such use or operation, and the Board operation,

may grant such order if it is satisfied that its orders and
directions have been carried out, and that such work may be
used or operated without danger to the public, and that the

provisions of this section have been complied with. 8-4 Geo.
V. c. 36, s. 117.

Railways along or across Highways.

118.— (1) Subject to the provisions of this Act respect- Eaiiway on

ting the operation of railways along highways, and subject to
'^'shway.

the company, not being a street railway company, making
such compensation to adjacent or abutting landowners whose
lands are injuriously affected, whether structurally or other-

vnse, by the construction or operation of the railway as the

Board deems proper, the railway of the company may be
carried upon, along, or across an existing highway upon
leave therefor having been first obtained from the Board as

hereinafter authorized ; but the Board shall not grant leave Consent of

to any company to carry any street railway or tramway, or ™""""p*''*^"

any railway operated or to be operated as a street railway or

tramway, along any highway which is within the limits of

any city or town until the company has first obtained consent
therefor by a by-law of such city or town.
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(2) The company shall, before obstructing any such high-

way by its works, turn the highway so as to leave an open
and good passage for carriages, and on completion of the

works shall restore the highway to as good a condition as it

was originally in.

(3) Every company which contravenes the provisions of

this section shall incur a penalty of not less than $40 for each

such contravention. 3-4 Geo. V. c. 36, s. 118.

119. Whenever the railway crosses any highway at rail-

level, whether the level of the highway remains undisturbed

or is raised or lowered to conform to the grade of the railway,

the top of the rail may, when the works are completed, unless

otherwise directed by the Board, rise above or sink below the

level of the highway to the extent of one inch without being
deemed an obstruction. 3-4 Geo. V. c. 36, s. 119.

120.— (1) Upon any application for leave to construct a
railway upon, along or across any highway, or to construct

a highway along or across any railway, the applicant shall

submit to the Board a plan and profile showing the portion
of the railway and highway affected.

(2) The Board may, by order, grant such application in

whole or in part and upon such terms and conditions as to

protection, safety and convenience of the public as the Board
deems expedient, or may order that the railway be carried
over, under or along the highway, or that the highway be
carried over, under or along the railway, or that the railway
or highway be temporarily or permanently diverted, or that
such other work be executed, watchmen or other persons em-
ploj'^ed, or measures taken as under the circumstances appear
to the Board best adapted to remove or diminish the danger
or obstruction, in the opinion of the Board, arising or likely

to arise in respect of the granting of the application in whole
or in part in connection with the crossing applied for, or
arising or likely to arise in respect thereof in connection with
any existing crossing.

(3) When the application is for the construction of the
railway upon, along or across a highway, all the provisions
of law at such time applicable to the taking of land by the
company, to its valuation and sale and conveyance to the
company, and to the compensation therefor, shall apply to the
land, exclusive of the highway crossing, required for the pro-
per carrying out of any order made by the Board.

(4) The Board may exercise supen-ision in the construc-
tion of any work ordered by it under this section, or may give
directions respecting such supervision.

(5) When the Board orders the railway to be carried over
or under the highway, or the highway to be carried over or
under the railway, or any diversion temporarily or perman-
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ently of the railway or the highway, or any works to be
executed under this section, the Board may direct that
detailed plans, profiles, drawings and specifications be sub-
mitted to the Board.

(6) The Board may make regulations respecting the Regulations

plans, profiles, drawings and specifications required to be^^ Board,

submitted under this section. 3-4 Geo. V. c. 36, s. 120.

131. The Board may order any company to erect over its root

railway at or near, or in lieu of any highway crossing at rail*»"*ses.

level, a foot bridge or foot bridges for the purpose of en-

abling persons passing on foot along such highway to cross

the railway by means of such bridge or bridges. 3-4 Geo. V.
c. 36, s. 121.

133. The highway at any overhead railway crossing shall width of

not at any time be narrowed by means of any abutment or ^efght^of"*^*^

structure to an extent less than twenty feet, nor shall the o'^erhead rail-

clear headway from the surface of the highway to the centre
^*^ *''^°^^*°^*'

of any overhead structure, constructed after the 14th day of

May, 1906, be less than fourteen feet, unless otherwise

directed or permitted by the Board. 3-4 Geo. V. c. 36, s. 122.

133.— (1) Where a railway is already constructed upon,
p^^^^^ ^^

along or across any highway the Board may, upon its own Board as to

motion, or upon complaint or application by or on behalf of cross^ls.

the Crown, or any municipal or other corporation, or any
person aggrieved, order the company to submit to the Board,
within a specified time, a plan and profile of such portion

of the railway and may cause inspection of such portion and
may inquire into and determine all matters and things in

respect of such portion, and the crossing, if any, and may
make such order as to the protection, safety and convenience
of the public as it deems expedient, or may order that the

railway be carried over, under or along the highway, or that

the highway be carried over, under or along the railway, or

that the railway or highway be temporarily or permanently
diverted, and that such other work be executed, watchmen
or other persons employed, or measures taken as under the
circumstances appear to the Board best adapted to remove
or diminish the danger or obstruction, in the opinion of the

Board, arising or likely to arise in respect of such portion

or crossing, if any, or any other crossing directly or indirectly

affected.

(2) When the Board of its own motion, or upon com- Provisions

plaint or application, makes any order that a railway be Tand" a*nd' com-

carried across or along a highway, or that a railway be p*°^**'*"^-

diverted, all the provisions of law at such time applicable to

the taking of land by the company, to its valuation and sale

and conveyance to the company, and to the compensation
therefor, shall apply to the land, exclusive of the highway
crossing, required for the proper carrying out of jwiy order
made by the Board.

22 s.—

n
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Apportion-
ment of cost
of changes.

(3) Notwithstanding anything in this Act, or in any
other Act, the Board may, subject to the provisions of section
124 of this Act, order what portion, if any, of the cost is to

be borne respectively by the company, municipal or other cor-

poration, or person in respect of any order made by the
Board under this or the preceding section, and such order
shall be binding on and enforceable against any railway
company, municipal or other corporation or person named in

such order. 3-4 Geo. V. c. 36, s. 123.

Railways
hereafter
constructed
to provide
for safety
of public
at highway
crossings.

134. Where a railway is constructed after the passing of

this Act the company shall, at its own cost and expense,
unless and except as otherwise provided by agreement, ap-
proved of by the Board, between the company and a muni-
cipal or other corporation or person, provide, subject to the

order of the Board, all protection, safety and convenience
for the public in respect of any crossing of a highway by the

railway. 3-4 Geo, V. c, 36, s. 124.

All struc-
tures must
be safely
constructed
and main-
tained.

125. Every structure by which any railway is carried

over or under any highway, or by which any highway is car-

ried over or under any railway, shall be so constructed and,

at all times, be so maintained as to afford safe and adequate
facilities for all traffic passing over, under or through such
structure. 3-4 Geo. V. c. 36, s. 125.

Inclination
of highway.

Fencing
approaches.

126.— (1) The inclination of the ascent or descent, as the

case may be, of any approach by which any highway is car-

ried over or under any railway, or across it at rail level,

shall not, unless the Board otherwise directs, be greater than
one foot of rise or fall for every twenty feet of the horizontal

length of such approach.

(2) A good and sufficient fence, at least four feet six

inches in height from the surface of the approach or struc-

ture, shall be made on each side of such approach, and of

the structure connected with it. 3-4 Geo, V. c. 36, s. 126.

127. Signboards at every highway crossed at rail level

by any railway shall be erected and maintained at each cross-

ing, and shall have the words ** Railway Crossing" painted

on each side thereof, in letters at least six inches in length,

and every company which neglects to comply with the

requirements of this section shall incur a penalty not exceed-

ing $10 recoverable under The Ontario Summary Convic-
Rev. Stat. c. 90.

^^^^^ ^^^^ 3.4 q^q y ^ 35^ g 127.

Signboards
at level

crossings.

Penalty.

Railway
may be re-

quired to
repair any
level cross-

ing out of

repair.

128.— (1) "Where a level crossing on any railway is out of

repair the head of the municipality, under the jurisdiction

of whose council the highway is, may serve a notice upon the

company in the usual manner requiring 'the repair to be

forthwith made; and if the company does not forthwith

make the same the head of the municipality may transmit a
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copy of the notice so served to the Board; and thereupon
the Board may order an inspection to be made and may
appoint an inspector for that purpose who shall forth-

with appoint a day when he will examine into the matter;

and he shall, by mail, give notice to the head of the muni-^°''°®'

cipality, and to the company, of the day he so fixes; and
upon the day so named he shall examine the crossing, and a
certificate under his hand shall be final on the subject so

in dispute between the parties; and if the inspector deter-

mines that any repairs are required he shall specify the

nature thereof in his certificate and direct the company to

make the same; and the company shall thereupon forthwith juspector's

comply with the requirements of the certificate; and, in case certificate

of default, the corporation of the municipality may make elusive,

such repairs and may recover all costs, expenses and outlays

in the premises by action against the company.

(2) The inspector shall be entitled to be paid $10 and Payment of

actual travelling expenses while engaged on the inspection,
*''^^*''*^°""

and in case he finds that any repairs are required he shall be
paid by the company, but if he finds that no repairs are

required he shall be paid by the municipality.

(3) Neither this section nor any proceeding had there- other

under shall affect any liability otherwise attaching to such
'^*'*"^*^'

<;ompany in the premises. 3-4 Geo. V. c. 36, s. 128.

Crossing and Junction of Railways.

129.— (1) The railway lines or tracks of any company Leave

shall not cross or join or be crossed or joined by or with any orossYngf
^°'

•railway lines or tracks other than those of such company a?d junc-

until leave therefor has been obtained from the Board as

hereinafter provided.

(2) Upon any application for such leave the applicant ^pp^^^'^^°
*°

-shall submit to the Board a plan and profile of such crossing material.

-or junction and such other plans, drawings and specifications

-as the Board may, in any case or by regulation, require.

(3) The Board may by order loIrT
"^

(a) grant such application on such terms as to protec-
tion and safety as it may deem expedient;

(6) change the plan and profile, drawings and specifi-

cations, so submitted and fix the place and mode
of crossing or junction;

(c) direct that one line or track or one set of lines or
tracks be carried over or under another line or
track or set of lines or tracks;

id) direct that such works, structures, equipment, ap-
pliances and materials be constructed, provided,
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installed, maintained, used or operated, watch-
men or other persons employed, and measures
taken, as under the circumstances appear to the
Board best adapted to remove and prevent all

danger of accident, injury or damage;

(c-) determine the amount of damage and compensa-
tion, if any, to be paid for any property or land
taken or injuriously affected by reason of the

construction of such works;

(/) give directions as to supervision of the construction

of the works; and

(g) require that detailed plans, drawings and specifica-

tions of any works, structures, equipment or ap-

pliances required, shall, before construction or

installation, be submitted to and approved by the

Board.

(4) No trains shall be operated on the lines or tracks of

the applicant, over, upon or through such crossing or junc-

tion until the Board grants an order authorizing such opera-

tion.

(5) The Board shall not grant such order until satisfied

that its orders and directions have been carried out, and that

the provisions of this section have been complied with.

(6) The Board may order the adoption and use at any
such crossing or junction, at rail levels, of such interlocking;

switch, derailing device, signal system, equipment, appli-

ances and materials, as in the opinion of the Board will

render it safe for engines and trains to pass over such cross-

ing or junction without being brought to a stop. 3-4 Geo. V.
c. 36, s. 129.

Connections
of intersect-
ing rail-

way lines.

Terms and
•osts.

130.— (1) "Where the lines or tracks of one railway are

intersected or crossed by those of another, or upon any appli-

cation for leave to make any intersection or crossing, or in

any case in which the tracks or lines of two different railways

run through or into the same city, to^vn or village, the Board
may, upon the application of one of the companies, or of a

municipal corporation or other public body, or of any per-

son interested, order that the lines or tracks of such railways

shall be so connected at or near the point of intersection or

crossing, or in or near such city, town or village, as to admit
of the safe and convenient transfer or parsing of engines,

cars and trains from the tracks or lines of one railway to

those of another, and that such connection shall be main-
tained and used.

(2) In and by the order for such connection, or from time

to time subsequently, the Board may determine by what
company or companies, or other corporations or persons, and
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in what proportions, the cost of making and maintaining any
such connection shall be borne, and upon what terms traffic

shall be thereby transferred from the lines of one railway to

those of another. 3-4 Geo. V. c. 36, s. 130.

131.— (1) Where the lines or tracks of any railway, the Case of

construction or operation of which is authorized by this Legis- with^Trau-

lature, are intersected or crossed by those of a railway, the YJl by'?he
construction or operation of which is authorized by the Par- Dominion

liament of Canada, or in any case in which the lines or tracks ""^ '"™^" '

of any two such railways run through or into the same city,

town or village, and it is desired by one of such companies or

by any municipal corporation or other public body, or any
person interested, that the lines or tracks of such railways

should be connected, so as to admit of the safe and conven-
ient transfer of engines and trains from the lines or tracks

of one railway to those of another, and for the reasonable

receiving, forwarding, delivering, and interswitching of

traffic between such railways, the following proceedings may
he had and taken :

—

(a) Either of such companies, or any municipal corpora- AppiicatioB

tion or other public body, or any person inter- t^^B^ard

ested, may file with the secretary, and with the minion Board,

secretary of the Board of Railway Commissioners
for Canada, an application for an order that such
connection should be required to be made, to-

gether with evidence of service of such applica-

tion upon the railway companies interested or

affected, and where the application is not made by
the municipal corporation, upon the head of the
municipal corporation of the municipality within
which the proposed connection is to be made.

(6) After the receipt of the application, the Board, ancl
of 'boardt^'

the Board of Railway Commissioners for Can-
ada, may, by joint session or conference, in con-
formity W'ith the practice to be established by
them, hear and determine the application, and
may order that the lines and tracks of such rail-

ways shall be so connected at or near the point
of intersection, or in or near such city, tOAvn or
village, upon such terms and conditions and sub-
ject to such plans as they may deem proper.

(c) The Chairman of the Board, and the Chairman of Power to

the Board of Railway Commissioners for Can- "^e^nlSg

"

ada, may make rules of procedure and practice 8"<".h «pp"-

covering the making of such applications and the
*'"**°°'''

hearing and disposition thereof, and may vary,
alter or rescind the same from time to time.

(d) The Chairman of the Board, and the Chairman of Membership

the Board of Railway Commissioners for Canada, Boi?eL*
may from time to time assign or appoint from
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each Board the members comprising the Joint
Board that may be required to sit for the hear-
ing and determining of such applications as they
arise.

(e) The order aforesaid may be made a rule of the
Exchequer Court of Canada, and may be en-
forced in like manner as a rule, order or decree
of such court.

(2) "Railway" for the purposes of this section shall in-

clude a steam or electric railway, street railway, tramway
and incline railway. 3-4 Geo. V. c. 36, s. 131.

Mines and Minerals.

?roTec*ed!*
133. The Company shall not, without the authority of the

Board, locate the line of its proposed railway or construct
the same or any portion thereof so as to obstruct or inter-

fere with or injuriously affect the working of or the access
or adit to any mine then open, or for the opening of which
preparations are, at the time of such location, being law-
fully and openly made. 3-4 Geo. V. c. 36, s. 132.

-Company
not entitled
to minerals.

Exception.

133.— (1) The company shall not, unless the same have
been expressly purchased, be entitled to any mines, ores,

metals, coal, slate, mineral oils, gas or other minerals in or
under any land purchased by it, or taken by it under any
compulsory powers given it by this Act, except only such
parts thereof as are necessary to be dug, carried away or

used in the construction of the works.

in**convl'^^^**
(2) All such mincs and minerals, except as provided by

ance. subscction 1, shall be deemed to be excepted from the con-

veyance of such land, unless they have been expressly named
therein and conveyed thereby. 3-4 Geo. V. c. 36, s. 133.

ProMbition of
mining
within 40
yards of
railway.

Application
-to Board and
material.

134.— (1) No owner, lessee or occupier of any such mines
or minerals lying under the railway or any of the works con-

nected therewith, or within forty yards therefrom, shall work
the same until leave therefor has been obtained from the

Board.

(2) Upon any application to the Board for leave to work
any such mines or minerals the applicant shall submit a

plan and profile of the portion of the railway to be affected

thereby, and of the mining works or plant affecting the rail-

way, proposed to be constructed or operated, giving all rea-

sonable and necessary information and details as to the

extent and character of the same.

Terms for (.3) The Board may grant such application upon such

•the puWic." terms and conditions for the protection and safety of the
public as the Board deems expedient, and may order that

such other works be executed, or measures taken, as under
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the circumstances appear to the Board best adapted to re-

move or diminish the danger arising or likely to arise from
such mining operations. 3-4 Geo. V. c. 36, s. 134.

135. The company shall, from time to time, pay to the compensation

owner, lessee or occupier of any such mines such compensa-
fl^l^^^^"^^^^

tion as the Board shall order to be paid to such owner, lessee through

or occupier for and on account of any severance of the land ormhfe!''

lying over such mines by the railway, or of the working of

such mines being prevented, stopped or interrupted, or of

the same being worked in such manner and under such
restrictions as not to prejudice or injure the railway, and
also for any minerals not purchased by the company which
cannot be obtained by reason of making and maintaining
the railway. 3-4 Geo. V. c. 36, s. 135.

136. If necessary, in order to ascertain whether any such Power of

mines are being worked, or have been worked, so as to damage g°™P^°^ ^°

the railway or works or in such manner as to be detrimental for purpose

to the safety of the public using the railway or of the tracks SininT
and trains of the company, it shall be lawful for the com- "^*'^*^'^''

pany, with the written permission and authorization of the endangirs

Board, after giving twenty-four hours' notice in writing, to"'^'^"^'

enter upon any lands through or near which the railway
passes wherein any such mines are being worked, and to

enter into and return from any such mines or the works con-
nected theremth; and for that purpose it shall be lawful for
them to make use of any apparatus of such mines, and to
use all necessary means for discovering the distance from
the railway to the parts of such mines which are being worked.
3-4 Geo. V. c. 36, s. 136.

137. If the owner, lessee or occupier of any such mine Penalty for

refuses to allow any person appointed by the company for"'"^'"^
that purpose to enter into and inspect any such mines oraccl^rto
works in manner aforesaid, every person so offending shall,

™''^®®*

for every such refusal, forfeit to the company a sum not
exceeding .$100. 3-4 Geo. V. c. 36, s. 137.

Prevention of Fire.

138. The company shall at all times maintain and keep its Removing
right of way free from dead or dry grass, weeds and other '»''"™°'»'''*'

unnecessary inflammable matter. 3-4 Geo. V. c. 36, s. 138.
™*"®'"

139.— (1) Whenever damage is caused to any property byL,^^,,^
a fire started by any railway locomotive the company mak- for flrV

ing use of such locomotive, whether guilty of negligence orfoTmiive.
not, shall be liable for such damage, but if it is shown that
the company has used modern and efficient appliances, and
has not otherwise been guilty of any negligence, the total
amount of compensation recoverable from the company,
under this section, in respect of any one or more claims for
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Limit. damage from a fire or fires started by the same locomotive
and upon the same occasion, shall not exceed $5,000.

Reduction of (2) If there is any insurance existing on the property

fns™?fncJT*'"* ^^stroyed or damaged the total amount of damages sustained
by any claimant shall be reduced by the amount accepted or
recovered by or for the benefit of such claimant in respect of

such insurance.

Railway and (3) No actiou shall He against the company by reason of

contract*!^ anything in any policy of insurance or by reason of pajTnent
of any money thereunder.

Limitation. (4) The limitation of one year prescribed by section 2G5
shall run from the date of final judgment in any action

brought by the assured to recover such insurance money, or,

in the case of settlement, from the date of the receipt of such
moneys by the assured, as the case may be.

Apportion- (5) The Compensation, in case the total amount recovered

™ompenBation. thcrcfor is less than the claims established, shall be appor-
tioned amongst the persons who suffered the loss, as the

court or judge may determine.

(6) The company shall have an insurable interest in all

property upon or along its route, for which it may be held
liable to compensate the owners for loss or damage by fire

caused by a railway locomotive, and may procure insurance
thereon on its own behalf. 3-4 Geo. V. c. 34, s. 139.

140. The Board may order, upon such terms and condi-

tions as it deems expedient, that fire guards be established

and maintained by the company along the route of its rail-

way, and upon any land of His Majesty or of any person
lying along such route, and, subject to the terms and condi-

tions of any such order, the company may at all times enter

into and upon any such land for the purpose of establish-

ing and maintaining such fire guards thereon, and freeing

from dead or dry grass, weeds and other unnecessary inflam-

mable matter, the land between such fire guards and the line

of railway. 3-4 Geo. V. c. 36, s. 140.

Insurable
interest in
property.

Powers of
Board as to
fire guards.

Time for
construction
limited.

lAmitation of Time for Construction.

141. If the construction of the railway, street railway, or

incline railway is not commenced, and fifteen per centum of

the amount of the capital stock is not expended thereon,

within two years after the passing of the special Act, or in

case of a railway other than a street railway, if the railway

is not finished and put in operation within five years from
the passing of such Act, the powers granted by it or by this

Act shall cease and be null and void as respects so much of

the railwav as then remains uncompleted. 3-4 Geo. V. c. 36,

s. 141.
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Use of Steam During Construction.

142. A company while constructing a line of railway to Electric

be operated by electricity on a right of way owned by the^™''^"e^*

company may use steam as a motive power during such con- stea™^^^^'^^

struction and at other times for construction purposes.

3-4 Geo. V. c. 36, s. 142.

Contracts for Construction.

143. The company may contract with any individual, cor- Contracts

poration or association of individuals for the construction or struction of

equipment of the railway or any part thereof, including or''°^'
*'**'•

excluding the purchase of right of way, and may pay there-

for, either in whole or in part, in cash or in bonds, or in

paid-up stock of the company, and may pay or agree to pay
in such paid-up stock or bonds such sums as it may deem ^*^™o^'

'"

expedient to engineers, or for the right of way, or material, bonds,

plant or rolling stock, and also for the services of the pro-

moters or other persons who may be employed by the direc-

tors for the purpose of assisting them and furthering the

undertaking or purchasing the right of way, material, plant

or rolling stock ; but no such contract shall be of any force or Assent of

validity unless first authorized by resolution passed by the
*^"^'^°^^'^*"

votes of the shareholders, in person or by proxy, representing

two-thirds in value of the whole amount paid up of the total

capital stock of the company then issued and outstanding, at

a general meeting of the shareholders specially called for the

purpose of considering such matters, and the stock so ac-

quired by any person shall for all purposes be deemed to be

paid up in cash. 3-4 Geo. Y. c. 36, s. 143.

OPERATION AND SERVICE.

Regulations governing the Running of Trains.

144. All regular trains shall be started and run as nearly Regular hours

as practicable at regular hours fixed by public notice. noUc^"^^'"

3-4 Geo. V. c. 36, s. 144.

145.— (1) Every company shall have a blackboard put N^^jj^^^jfjJJfJ*

upon the outside of the station house over the platform of

the station, in some conspicuous place, at each station of such
company at which there is a telegraph or telephone office;

and when any passenger train or car is overdue at any such Overdue

station, according to the time-table of such company, the

station agent or person in charge at such station shall write,

or cause to be written, with white chalk on such blackboard
a notice stating, to the best of his knowledge and belief, the

time when such overdue train or car may be expected to «pe*ct^d!^'*

reach such station.
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changes. (2) If there is any further change in the expected time
of arrival the station agent or person in charge of the station

shall write, or cause to be written, on the blackboard in like

manner a fresh notice stating, to the best of his knowledge
and belief, the time when such overdue train or car may then
be expected to reach such station.

OTn?8*wn/**'^ (3) Every such company, station agent or person in charge
at any such station shall incur a penalty not exceeding $5
for every wilful neglect, omission or refusal to obey the pro-

Rev. Stat. c. 90. visions of this section, recoverable under The Ontario Sum-
mary Convictions' Act. 3-4 Geo. V. c. 36, s. 145.

Accommo-
dation.

At starting
point junctions
and stopping
places.

146.— (1) The company shall

(a)

Carriage and
delivery.

No delay.

Appliances for
carriage and
delivery.

Including
accommodation
for private
sidings.

Powers of
Board.

Payment
of toUs.

furnish, at the place of starting, and at the junc-

tion of the railway with other railways, and at

all stopping places established for such purpose,

adequate and suitable accommodation for the

recei\nng and loading of all traffic offered for

carriage upon the railway;

(&) furnish adequate and suitable accommodation for

the carrying, unloading, and delivering of all such
traffic

;

(c) without delay, and with due care and diligence,

receive, carry, and deliver all such traffic; and

(d) furnish and use all proper appliances, accomnioda-

tion and means necessary for receiving, loading,

carrying, unloading and delivering such traffic.

(2) Such adequate and suitable accommodation shall in-

clude reasonable facilities for the junction of private sid-

ings or private branch railways with any railway belonging

to or worked by the company and reasonable facilities for

receiving, forwarding and delivering traffic upon and from

those sidings or private branch railways, together with the

placing of cars and moving them upon and from such private

sidings and private branch railways.

(3) If in any case such accommodation is not, in the

opinion of the Board, furnished by the company, the Board

may order the company to furnish the same within such

time or during such period as the Board deems expedient,

having regard to all proper interests; or may prohibit or

limit the use, either generally or upon any specified railway

or part thereof, of any engines, locomotives, cars, rolling

stock, apparatus, machinery, or devices, or any class or kind

thereof, not equipped as required by this Act, or by any

orders or regulations of the Board made within its jurisdic-

tion under the pro^^sions of this Act.

(4) Such traffic shall be taken, carried to and from, and

delivered at the places aforesaid on the due payment of the

toll lawfully payable therefor.
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(5) Where a company's railway crosses or joins or ap-^^fJS^"*
proaches, in the opinion of the Board, sufficiently near to any ^°^°^^^'°"«

other railway upon which passengers or mails are transported, railways for

the Board may order the company to so regulate the running ^Xmlf".
of its trains carrying passengers or mails, and the places and

times of stopping them, as to afford reasonable opportunity

for the transfer of passengers and mails between its railway

and such other railway, and may order the company to

furnish reasonable facilities and accommodation for such

purpose.

(6) For the purposes of this section the Board may order Speciflc^^^

that specific works be constructed or carried out, or that be ordered

property be acquired, or that specified tolls be charged, or^^
^'""^•

that cars, motive power or other equipment be allotted, dis-

tributed, used or moved as specified by the Board, or that any
specified steps, systems, or methods be taken or followed by
any particular company, or companies, or by railway com-

panies generally.

(7) Every person aggrieved by any neglect or refusal of
Ji^^5^*jjj

the company to comply with the requirements of this section default,

shall, subject to this Act, have an action therefor against the

company, from which action the company shall not be
relieved by any notice, condition or declaration, if the damage
arises from any negligence or omission of the company or of

its servants.

(8) The Board may make regulations, applying generally Demurrage.

or to any particular railway or any portion thereof, imposing
charges for default or delay by any company in furnishing
accommodation, appliances, or means as aforesaid, or in

receiving, loading, carrying, unloading or delivering traffic,

and may enforce payment of such charges by companies to
any person injuriously affected by such default or delay;
and any amount so received by any person shall be deducted
from the damages recoverable or recovered by such person
for such default or delay; and the Board may, by order or
regulation, determine what circumstances shall exempt any
company from payment of any such charges. 3-4 Geo. V.
c. 36, s. 146.

147. Every employee of the company employed in a pas- Employees

senger train or at a passenger station shall wear upon his hat g^r^Vafns
or cap^ a badge which shall indicate his office, and he shall °^ ^ew

"*'

not, without such badge, be entitled to demand or receive badges,

from any passenger any fare or ticket, or to exercise any
of the powers of his office, or to interfere with any passenger
or his baggage or property. 3-4 Geo. V. c. 36, s. 147.

148. The fare or toll shall be due and payable by every ^^'^'^'o'l

passenger on entering the car or other conveyance, and every to paj^fak..

passenger who refuses to pay his fare may, by the conductor
of the train and the train servants of the company, be ex-
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pelled from and put out of the train with his baggage, at

any usual stopping place or near any dwelling house, as the

conductor elects, the conductor first stopping the train and
using no unnecessary force. 3-4 Geo. V. c, 36, s. 148.

No claim
for injuries
in certain
casei.

149. No person injured while on the platform of a car, or

on any baggage or freight car, in violation of the printed

regulations posted up at the time, shall have any claim in

respect of the injury, if room inside of the passenger cars,

sufficient for the proper accommodation of the passengers,

was furnished at the time. 3-4 Geo. V. c. 36, s. 149.

pa^ssenger" 150.— (1) No passcuger train shall have any freight,
cars. merchandise, or lumber car in the rear of any passenger car

in which any passenger is carried.

TioTatmn.'*"^ (2) Every officer or employee of a company who directs, or

knowingly permits, any freight, merchandise or lumber car

to be so placed shall incur a penalty not exceeding $10, recov-

Rev Stat c 90 crable under The Ontario Summary Convictions Act. 3-4 Gee.

V. c. 36, s. 150.

Baggage
checks.

Excess
baggage.

Liability
for refusing
to check
baggage.

Saring.

151.— (1) A check shall be affixed by the company to

every parcel of baggage having a handle, loop or suitable

means for attaching a check thereupon, delivered by a pas-

senger to the company for transort, and a duplicate of such

check shall be given to the passenger delivering the same.

(2) In the case of excess baggage the company shall be

entitled to collect from the passenger, before affixing any
such check, the toll authorized under this Act.

(3) If such check is improperly refused on demand the

company shall be liable to such passenger for the sum of $8
recoverable by action.

(4) This section shall not apply to any train or car oper-

ated by electricity unless the Board so orders. 3-4 Geo. V.

c. 36, s. 151.

Transpor-
tation of
dangerous
goods.

Nature
mnst be
marked on
outside.

Notice.

Penalty.

153.— (1) No passenger shall carry, nor shall the com-
pany be required to carry upon its railway gunpowder,
dynamite, nitro-glycerine or any other goods which are of a

dangerous or explosive nature.

(2) Every person who sends by the railway any such goods

shall distinctly mark their nature on the outside of the pack-

age containing the same and otherwise give notice in writing

to the station agent or employee of the company whose duty
it is to receive such goods and to whom the same are delivered.

(3) Every person who contravenes this section shall for-

feit to the company the sum of $500 for every such contra-

vention. 3-4 Geo. V. c. 36, s. 152.
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153.— (1) The company may refuse to take any package ^"^P^^^^g^

or parcel which it suspects to contain goods of a dangerous to carry,

nature, or may require the same to be opened to ascertain the

fact.
Carriage of

(2) The company shall not carry any such goods ot a dan- such goods,

gerous nature except in cars specially designated for that

purpose, on each side of each of which shall plainly appear

in large letters the words "Dangerous Explosives."

(3) For each neglect to comply with the provisions of this
^''^ ^'

section the companv shall incur a penalty of $500. 3-4 Geo.

V. e. 36, s. 153.

Crossing Draw or Swing Bridge.

154.— (1) When any railway passes over any navigable ^op'^at
***

water or canal by means of a draw or swing bridge which is^^J'^^g

subject to be opened for navigation every train shall, before

coming on or crossing over such bridge, be brought to a full

stop and shall not thereafter proceed until a proper signal

has been given for that purpose.

(2) In default the company shall incur a penalty not company,
exceeding $400.

(3) Any employee who fails to comply with the rules of ^"p^^^^-

the company made for carrying into effect the provisions of
this section shall incur a penalty not exceeding $400, recover-
able under The Ontario Summary Convictions Act, and upon
conviction shall also be liable to imprisonment for any term
not exceeding six months or both.

(4) Wherever there is in use on any railway at any such where safety

bridge an interlocking switch and signal system, or other Sfied.
device which, in the opinion of the Board, renders it safe to
permit engines and trains to pass over such bridge without
being brought to a stop the Board may, by order, permit
engines and trains to pass over such bridge without stopping
under such regulations as to speed and other matters as the
Board deems proper. 3-4 Geo.. V. c. 36, s. 154.

Crossing Highways.

155.— (1) When any train is approaching a highway use of beu
crossing at rail-level the engine whistle shall be sounded at "°'* ^^histie.

least eighty rods before reaching such crossing, and the bell
shall be rung continuously from the time of sounding the
whistle until the engine has crossed such highway.

(2) In the case of a car or locomotive operated by el ec- Electric

trieity an air whistle shall be blown or the gong be sounded ioc"moUvo.
continuously for eighty yards before reaching such crossing.

(3) The company shall for each neglect to complv with the Penalty
provisions of this section incur a penalty of $8, recoverable
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Damageg. under The Ontario Summary Convictions Act, and shall also
Rev. Stat. c. 90. Til/. Ill .1, I

be liable for all damage sustained by any person by reason
of such neglect.

fmpfoyee?'' (4) Every employee of the company who neglects to com-
ply with this section shall for each offence incur a like

penalty.

Exception, (5) This sectiou shall not apply to trains approaching such
a crossing within the limits of a city or town where a muni-
cipal by-law is in force prohibiting the sounding of the

whistle or gong or the ringing of the bell. 3-4 Geo. V. c. 36,

s. 155.

Signal at
rail-level

crossingR.

Electric
railway
crossings.

156.— (1) No train shall pass over any crossing where two
main lines of railway or the main tracks of any branch lines

cross each other at rail-level, whether they are owned by dif-

ferent companies or the same company, until a proper signal

has been received by the conductor, engineer or motorman in

charge of such train, engine or motor car from a competent
person or watchman in charge of such crossing that the way
is clear.

(2) In the case of an electric car crossing any railway

track at rail-level, if there is no competent person or watch-
man in charge of the crossing, it shall be the duty of the

conductor, before crossing and before giving the signal to

the motorman that the way is clear and to proceed, to go
forward and see that the track to be crossed is clear.

Stoppage
of trains
at rail-level

crossings.

Where
safety
devices are
installed.

Where
Dominion
Board has
made order.

(3) Every train shall, before it passes over any such cross-

ing, be brought to a full stop ; but whenever there is in use

at any such crossing an interlocking switch and signal sys-

tem or other device which, in the opinion of the Board, ren-

ders it safe to permit trains to pass over such crossing with-

out being brought to a stop the Board may, by order, permit
such trains to pass over such crossing without stopping

under such regulations as to speed and other matters, as the

Board deems proper.

(4) Nothing in this section shall apply to a case in which
the Board of Railway Commissioners for Canada has juris-

diction to make an order and has made an order for the pro-

tection of such crossing. 3-4 Geo. V. c. 36, s. 156.

Bate of
speed in
unfenced
portions
of cities.

Board may
limit.

157.— (1) No train shall pass in or through any thickly

peopled portion of any city, town or village at a speed

greater than ten miles an hour, unless the track is fenced or

properly protected in the manner prescribed by this Act, or

unless permission is given by some regulation or order of the

Board.

(2) The Board may limit such speed in any case to any

rate which it deems expedient.
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(3) Subject to the provisions of subsection 5 of this section ^**^®^
°^j

no train shall pass over any highway crossing at rail-level in raii-ievei

any thickly peopled portion of any city, town or village at afD"citrel!

greater speed than ten miles an hour, unless such crossing is ^mag^s*"^
constructed and thereafter maintained and protected in ac-

cordance with the orders, regulations and directions of the
Board in force with respect to such crossing, or unless per-

mission is given by some regulation or order of the Board.

(4) The Board may from time to time fix the speed in any ^""f
"^^

case at any rate that it deems proper.

(5) No train shall pass over any highway crossing at rail-5,**g®^°j[^

level at a greater speed than ten miles an hour, if at such certain

crossing an accident has happened subsequent to the first
""*"°*^''

day of January, 1905, by a moving train causing bodily
injury or death to a person using such crossing, unless and
until such crossing is protected to the satisfaction of the
Board; and no train shall pass over any highway crossing
at rail-level at a greater speed than ten miles an hour in
respect of which crossing an order of the Board has been
made to provide protection for the safety and convenience of
the public and which order has not been complied with.
3-4 Geo. Y. c. 36, s. 157.

158.— (1) Whenever in any city, town or village any Trains or

train is passing over or along a highway at rail-level, and is rever^iT"^
not headed by an engine or electric car moving forward in the^^^"''®^-
ordinary manner, the company shall station on that part of
the train, or of the tender if that is in front, which is then
foremost a person who shall warn persons standing on, or
crossing, or about to cross, the track of such railway.

(2) For every contravention of any of the provisions of^«°a"y-
this section, or of any of the next preceding three sections,
the company shall incur a penalty of $100, recoverable under
The Ontario Summary Convictions Act. 3-4 Geo V c 36 Rev. stat. c. 9o.

s. 158.

l''>^-— (1) Whenever any railway crosses anv highway at Trains must
rail-level the company shall not, nor shall its officers, agents ?aiifevef

°"

or employees, wilfully permit any engine, tender or car, or •"""^^'"s*

any portion thereof, to stand on any part of such highway fiv/ minuses,

for a longer period than five minutes at one time, or in shunt-
ing to obstruct public traffic for a longer period than five
minutes at any one time, or for any less period which the
Board may prescribe.

(2) For every contravention of this section every such Penalty,

officer, agent or employee who has directly under or subject
to his control, management or direction any engine, tender or
car which, or any portion of which, is allowed to stand on
such highway longer than the time specified in this section where
shall incur a penalty not exceeding $50, recoverable under The Jxcuslwe
Ontario Summary Convictions Act, and the company shallRev.stat.c »o
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Sleeping
And parlonr

May charge
for extra
accommoda-
tion.

Liability of
company.

Other obli-

gations not
affected.

also for each such violation incur a like penalty, but if such
alleged violation is, in the^ opinion of the justice, excusable
the prosecution for the penalty may be dismissed, and the
costs shall be in his discretion. 3-4 Geo. V. c. 36, s. 159,

Sleeping and Parlour Cars.

160.— (1) The company may contract with any person for
the hauling, by the special or regular trains of the company,
of the parlour, drawing-room or sleeping cars of such person
in which extra accommodation is furnished.

(2) Such person may charge for the carriage and trans-
portation of persons and property therein such reasonable
compensation as may be fixed by the Board for such extra
accommodation, in addition to the fare and charges for the
carriage and transportation of passengers and property in

the ordinary cars of the company.

(3) The company so contracting shall be liable in the same
way and to the same extent as if the cars were owned by it.

(4) Nothing in this section shall relieve the company from
the obligation to furnish sufficient ordinary cars for the rea-

sonable accommodation of the travelling public. 3-4 Geo. V.
c. 36, s. 160.

Stations.

Stations.

Accommoda-
tion.

161.— (1) The company shall, when thereto directed by
order of the Board, maintain and operate stations, with such
accommodation or facilities in connection therewith as are
defined by the Board, at such points on the railway as are
designated in such order.

(2) Every station of the company shall be erected, oper-
ated and maintained with good and sufficient accommodation
and facilities for traffic.

Approval of (3) Bcforc the company proceeds to erect any station upon
by^Board. its railway the location of such station shall be approved of

by the Board.

(4) No station established by a company for the receptionNo discon-

wTthour or delivery of passengers or property, or both, shall be dis-
leave. contiuucd without the consent of the Board.

Order by (5) TJpon the Written complaint of ten or more persons

complaint M to interested setting forth that any of the provisions of this

acMnimoda-
^^* ^^ ^^ Station accommodation or stopping places are being

tion, etc. violated by the company, the Board shall forthwith investi-

gate the complaint, and if, upon such investigation, it is

found that such violation exists the Board shall issue an order
to the company setting forth the nature of the improvements
required and shall direct that the same be completed within
such time as the Board may deem proper.
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(6) Every person aggrieved by any neglect or refusal inaction.**'

the premises shall, subject to this Act, have an action therefor
against the company from which the company shall not be
relieved by any notice, condition or declaration or any agree-
ment to the contrary if the damage arises from any negli-

gence cr omission of the company or of its servants. 3-4 Geo.
V. e. 36, s. 161.

MUNICIPAL BONUSES.

163.— (1) Where a municipal corporation grants a bonus when head of

or makes a gift to the company to the amount of $20,000 or ™"b"e eL'S
upwards, or holds stock in the company to that amount, the**^"^*^'^''-

head of the municipality shall be ex-officio one of the direc-

tors of the company, in addition to the number of directors
authorized by the special Act, and shall have the same rights,

powers and duties as any of the directors of the company.

(2) A municipal corporation owning or having a controlling Municipal
interest in the capital stock of a railway, electric railway, corporation

street railway or incline railway shall not dispose of the part with

railway or its stock so as to deprive it of such controlling ^"n^^^'t
interest except under the authority of a by-law passed with absent of

the assent of the municipal electors in accordance with the***^°"'
provisions of The Municipal Act. 3-4 Geo. V. c. 36, s. 162. jToa^'"*'

BY-LAWS, RULES AND REGULATIONS.

163. The company may, subject to the provisions and Powers of

restrictions in this and in the special Act, make by-laws, w^ectlng-
rules or regulations respecting

(a) the mode by which, and the speed at which, any Speed,

rolling stock used on the railway is to be moved;

(6) the hours of the arrival and departure of trains; Timetables.

(c) the leading and unloading of cars, and the weights ^«»*s-

which they are respectively to carry;

(d) the receipt and delivery of traffic: Freight
' regulations.

(e) the smoking of tobacco, expectorating, and the com- Nuisances.

mnssion of any nuisance in or upon trains, sta-
tions or other premises occupied by the com-
pany;

(/) the travelling upon or the using or working of the Traffic and
railway

;

operation.

(g) the employment and conduct of the officers and em-^<"»^°c*-

ployees of the company;

(h) the due management of the affairs of the company ;
**«">»««'"•''»*•

and
23 s.—II
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PsHenpers.
(i) the number of passengers to be allowed in cars, their

mode of entrance or exit, and the portion of the
car or the class of car to be occupied by them.
3-4 Geo. V. c. 36, s. 163.

Tioiation of 164. Thc compauy may, for the better enforcing the
bjr-uw8. observance of any such by-law, rule or regulation, prescribe a

penalty not exceeding $25 for any contravention thereof by
an officer or employee of the company, but no such penalty
shall be recoverable except under The Ontario Summary Con-

B^v.stAt.c. 90. y{(,f{Q^g ^(^i which shall apply to proceedings for the recovery
thereof. 3-4 Geo. V. c. 36, s. 164.

Euentiais
to validity. 165. All by-laws, rules and regulations, whether made by

the directors or the company, shall be reduced to writing, be
signed by the chairman or person presiding at the meeting at

which they are adopted, have affixed thereto the common seal

of the company and be kept in the office of the companv.
3-4 Geo. Y. e. 36, s. 365.

When ap-

Sroral of
loard

required.

166. All such by-laws, rules and regulations, except such
as are of a private or domestic nature and do not affect the
public generally or impose penalties, shall be submitted to

the Board for approval, and the Board may approve of them
or any of them, or any part thereof, and may, from time to

time, rescind its approval, and until so approved, or after

such approval has been rescinded, no such by-law, rule or

regulation shall have any force or effect. 3-4 Geo. V. c. 36,

g. 166.

Binding
when
approved.

167. Such by-laws, rules and regulations while so approved
shall be binding upon, and observed by, all persons, and
^hall be sufficient to justify all persons acting thereunder.
3-4 Geo. V. c. 36, s. 167.

of by^uws^ 168.— (1) A printed copy of so much of any by-law, rule

OTbii"
'^°'*' ^^ regulation as affects any person, other than the share-

holders, or the officers or employees of the company, shall be
openly affixed and kept affixed to a conspicuous part of every

station belonging to the company, so as to give public notice

thereof to the persons interested therein or affected thereby.

(2) A printed copy of so much of any by-law, rule or

regulation as relates to the conduct of or affects the officers or

employees of the company shall be given to every officer and
employee of the company thereby affected. 3-4 Geo. V. c. 36,

s. 168.

Aa regards
oiBcers or
employeee.

Summary
interference
in certain
cases.

169. If the contravention or non-observance of any by-law,

rule or regulation is attended with danger or annoyance to

the public, or hindrance to the company in the lawful use of

the railway, the company may summarily interfere, using

reasonable force, if necessary, to prevent such violation, or
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to enforce observance, without prejudice to any penalty in-

curred in respect of such violation or non-observance. 3-4 Geo.

V. c. 36, s. 169.

170. A copy of any by-law, rule or regulation, certified as Evidence

correct by the president, secretary or other executive officer"
y*"*"-

of the company and bearing the seal of the company, shall

be evidence thereof in any court. 3-4 Geo. V. c. 36, s. 170.

171. Every written or printed document purporting to of docu

have been issued or authorized by a company, or any officer, ™^^^*^j.;^g^

agent or employee of a company, or any other person or com-
pany for or on its behalf, shall, as against the company, be
received as prima facie evidence of the issue of such docu-
ment by the company, and of the contents thereof, without any
further proof than the mere production of such document.
3-4 Geo. V. c. 36, s. 171.

173. All by-laws, rules and regulations of a company oper- By-iaws,

ating its railway by electricity partly or wholly on a high- fntject'to
way or of a street railway company shall be subject to any »«r««™ents

agreement between such company and the municipal corpora- dpawtTe's'"

tion owning or maintaining such highway. 3-4 Geo. V. c. 36,
s. 172.

INSPECTION OF RAILWAYS.

Inspecting Engineers.

I'^'S.— (1) Inspecting engineers may be appointed by the ^pp^.^^^^^^
Board, subject to the approval of the Lieutenant-Governor of inspect-

in Council. %^^
(2) It shall be the duty of every such inspecting engineer,

p^^^j^g
upon being directed by the Board, to inspect any railway or
any branch line, siding or portion thereof whether con-
structed or in the course of construction, to examine the sta-

tions, rolling stock, rails, road bed, right of way, tracks,

bridges, tunnels, trestles, viaducts, drainage, culverts, rail-

way crossings and junctions, highway and farm crossings,

fences, gates and cattle-guards, telegraph, telephone, or power
or other lines of electricity, and all other buildings, works,
structures, equipment, apparatus, and appliances thereon, or
to be constructed or used thereon, or such part thereof as the
Board may direct, and forthwith to report fully thereon in
writing to the Board.

(3) Every such inspecting engineer shall have the samepowoiR.
powers with regard to any such inspection as by section 53
of The Ontario Railway and Municipal Board Act are con- Rev. smt.

ferred on an inspecting engineer. ^" ^'^''"

(4) Every company, and the officers and directors thereof, iQ„tipg ,,,

shall afford to any inspecting engineer such information as company

is within their knoAvledge and power in all matters inquired [nforSion.
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into by him, and shall submit to him all plans, specifications,

drawings and documents relating to the construction, repair
or state of repair of the railway or any portion thereof.

(5) Every such inspecting engineer shall have the right,

while engaged in the business of such inspection, to travel
without charge on any of the ordinary passenger trains run-
ning on the railway, and to use without charge the telegraph
and telephone wires and machinery in the offices of, or under
the control of, any such company.

(6) The operators or ofBeers employed in the telegraph or
telephone offices of or under the control of the company
shall, without unnecessary delay, obey all orders of any such
inspecting engineer for transmitting messages; and every
such operator or officer who neglects or refuses so to do shall,

for every such offence, incur a penalty of not exceeding $40,
recoverable under The Ontario Summary Convictions Act.

(7) The production of his appointment in writing, signed

hy the Chairman of the Board, or the secretary, shall be suffi-

cient evidence of the authority of such inspecting engineer.

(8) Every person who wilfully obstructs any inspecting

engineer in the execution of his duty shall incur a penalty not

90. exceeding $40, recoverable under The Ontario Summary Con-
victions Act. 3-4 Geo. V. c. 36, s. 173.

Inspection of Line.

Leave of
Board before
opening.

Application to
Board nnd
material.

Inspection.

Order of
Board
when open-
ing reported
to be safe.

174.— (1) No railway, nor any portion of a railway, shall

be opened for the carriage of traffic, other than for the pur-

poses of the construction of the railway by the company,
until leave therefor has been obtained from the Board as here

inafter provided.

(2) When the company is desirous of so opening its rail-

way, or any portion thereof, it- shall make an application to

the Board for authority therefor, supported by affidavit of its

president, secretary, engineer or one of its directors, to the

satisfaction of the Board, stating that such railway, or por-

tion thereof, is, in his opinion, sufficiently completed for the

safe carriage of traffic and ready for inspection.

(3) Before granting such application the Board shall

direct an inspecting engineer to examine the railway, or por-

tion thereof, proposed to be opened.

(4) If the inspecting engineer reports to the Board, after

making such examination, that, in his opinion, the opening of

the railway or portion thereof for the carriage of traffic will

be reasonably free from danger to the public using the same,

the Board may make an order granting such application, in

whole or in part, and may name the time therein for the

opening of the railway or such portion thereof, and there-
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upon the railway or such portion thereof as is authorized

by the Board may be opened for traffic in accordance with

such order.

(5) If the inspecting engineer reports to the Board that, when open-

in his opinion, the opening of the railway or portion thereof dLng^wsf

^

would be attended with danger to the public using the same,

by reason of the incompleteness of the works or permanent
way, or the insufficiency of the construction or equipment of

such railway or portion thereof, he shall state in his report

the grounds for such opinion, and the company shall be en- Notice to be

titled to notice thereof, and shall be served with a copy of
^^^J^Jj^"^

such report, and the Board may refuse such application, in

whole or in part, or may direct a further or other inspection

and report to be made.

(6) If thereafter, upon such further or other inspection or provision

upon a new application under this section, the inspecting [or f^^^j^r

engineer reports that such railway or portion thereof may
be opened Avithout danger to the public the Board may make
an order granting such application in whole or in part, and
may name the time therein for the opening of the railway or

such portion thereof, and thereupon the railway or such por- Order for

tion thereof as is authorized by the Board may be opened "p^*^*"^-

for traffic in accordance with such order.

(7) The Board, upon being satisfied that public conveni- Leave to

ence will be served thereby, may, after obtaining a report «a^r^y freight

of an inspecting engineer, allow the company to carry freight

traffic over any portion of the railway not opened for the

carriage of traffic in accordance with the preceding pro-

visions of this section,

(8) If any railway or portion thereof is opened contrary penalty for

to the provisions of this section the company, or person to ^J^^l^^g^

whom such railway belongs, shall forfeit to His Majesty the

sum of $200 for each day on which the railway or portion

thereof is or continues open M'ithout such leave, 3-4 Geo. V.
c. 36, s. 174.

175.— (1) "Whenever any complaint is made to the when raii-

Board, or the Board receives information, that any railway ^pai".'^*
°*

or any portion thereof is dangerous to the public using the

same from want of renewal or repair, or insufficient or

erroneous construction, or from any other cause, or when-
ever circumstances arise which, in its opinion, render it

expedient the Board may direct an inspecting engineer to inspection,

examine the railway or any portion thereof.

(2) The Board may, upon the report of the inspecting Board may
engineer, order any repairs, renewal, reconstruction, altera- °^^^^ repairs,

tion or new Avork, materials or equipment to be made, done,
or furnished by the company upon, in addition to or substi-

tion for any portion of the railway which may, from such
report, appear to the Board necessary or proper, and may
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order that until such repairs, renewals, reconstruction, altera-

May enjoin t^^^' ^°^ work, materials or equipment are made, done and
operation fumishcd to its Satisfaction no portion of the railway, in
meantime.

r^gpect of which such ordcr is made, shall be used, or used

otherwise than subject to such restrictions, conditions and

terms as the Board may in such order impose.

Sock* may (3) The Board may, by such order, condemn and thereby
be con- forbid further use of any rolling stock which, from such
demned. ... . , i?,.-

report, it may consider unfit to repair or use.

non-com-'*"' (4) If, after notice of any such order made by the Board,
piiance. the compauy uses any rolling stock which has been so con-

demned by the Board, or disobeys, or fails to comply with

any order of the Board made under this section, the com-

pany shall incur a penalty of $2,000.

Stln
*"*

(^) -^^y person wilfully and knowingly aiding or abet-

ting any such contravention shall incur a penalty of not

less than $20 nor more than $200, recoverable under The
Rev. stAt. c. 90. Q^faf.{Q Summary Convictions Act. 3-4 Geo. V. c. 36,

s. 175.

Inspecting
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176.— (1) If, in the opinion of any inspecting engineer,

it is dangerous for trains to pass over any railway or any
portion thereof until alterations, substitutions or repairs are

made thereon, or that any of the rolling stock should be run

or used, he may, by notice in writing,

(a) forthwith forbid the running of any train over such

railway or portion of railway; or,

(&) require that the same be run only at such times,

under such conditions and with such precau-

tions as he by such notice specifies; and

(c) forbid the running or using of any such rolling

stock.

(2) Such notice shall state the reasons for such opinion

of the inspecting engineer, and distinctly point out the

defects or the nature of the danger to be apprehended.

(3) The notice may be served upon the company owning
running, or using such railway or rolling stock, or upon any
officer having the management or control of the running of

trains upon the railway, or the management or control of

the rolling stock.

(4) The inspecting engineer shall forthwith report such

notice to the Board, which may either confirm, modify or

disallow the act or order of such engineer.

(5) Notice of such confirmation, modification or disallow-

ance shall be duly given to the company.

(6) If any company refuses or neglects to comply with

any order of the Board, made under this section, the com-
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pany shall, for each such refusal or neglect, forfeit to His
Majesty the sum of $2,000.

(7) Any person wilfully and knowingly aiding or abet-
abetting?'

ting any such disobedience or non-compliance shall incur a

penalty of not less than $20 or more than $200, recoverable

under The Ontario Summary Convictions Act. Rev. stat. c. 90.

(8) No prosecution for any penalty under this section no prosecu-

shall be instituted without the authority of the Board, f'^^^'^jf*"^*

3-4 Geo. V. C. 36, S. 176. Board.

TOLLS.

By-laws as to.

177.— (1) The company or the directors of the company By-Uws

by by-law, or any officer of the company thereunto author- ur^^s^^'o/*^

ized by by-law of the company or directors, may from time '°"^-

to time prepare and issue tariffs of the tolls to be charged,
in respect of the railway owned or operated by the com-
pany, and may specify the persons to whom, the place

where, and the manner in which such tolls shall be paid.

(2) The tolls may be either for the whole or any particu-For whole

lar portion of the railway. •"" p'*'^-

(3) All such by-laws and tariffs shall be submitted to the ^pp^"^*' ^y

Board for approval.

(i) The Board may approve such by-laws and tariffs in in whole or in

whole or in part, or may change, alter or vary any of the^aried."^
*^

provisions therein.

(5) No tolls shall be charged by the company or by any No toils to

person in respect of a railway or any traffic thereon until a untn'^by^faw
by-law authorizing the preparation and issue of tariffs of approved by

such tolls has been approved by the Board, nor, unless other-
wise authorized by this Act, until a tariff of such tolls has
been filed -udth, and, where such approval is required under
this Act, approved by the Board; nor shall any tolls be
charged under any tariff or portion thereof disallowed by
the Board ; nor shall the company charge, levy or collect any
toll or money for any service as a common carrier, except
under the provisions of this Act.

(6) The Board may, with respect to any tariff of tolls Regulations

other than the passenger and freight tariffs in this Act here- 1[ t? puWi-
inafter mentioned, make regulations fixing and determining ^»Mj'^ °'

the time when, the place where, and the manner in which
the tariff shall be filed, published and kept open for public
inspection. 3-4 Geo. V. c. 3G, s. 177.

Express Tolls.

178.— (]) All express tolls shall be subject to the ap- Annrn.«i «f

proval of the Board. express toils.
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Disallowance
of express
tolls.

(2) The Board may disallow any express tariff or any
portion thereof which it considers unjust or unreasonable

and shall have and may exercise all the powers with respect

to express tolls and such tariffs as it has or may exercise

under this Act with respect to freight tolls and freight tar-

iffs; and all the provisions of this Act relating to freight

tolls and freight tariffs, in so far as such provisions are ap-

plicable and not inconsistent with the provisions of this

section and the five next following sections, shall apply to

express tolls and tariffs. 3-4 Geo. V. c. 36, s. 178.

Tariff of
express tollsi 179. Tariffs of such express tolls shall be filed with the

Board and- shall be in such form, size and style and give

such information, particulars and details as the Board, from
time to time, by regulation or by order in any particular

case prescribes. 3-4 Geo. V. c. 36, s. 179.

Goods not
to be carried
by express
unless tariff
in force.

180, No company shall carry or transport any goods by
express, unless and until the tariff of express tolls therefor

or in connection therewith has been submitted to and filed

with the Board in the manner hereinbefore provided ; or, in

the case of competitive tariffs, unless such tariffs are filed

in accordance with the rules and regulations of the Board
made in relation thereto, or in any case where the express
toll applicable to such carriage or transport has been dis-

allowed by the Board. 3-4 Geo. V. c. 36, s. 180.

And tolls

not to be
charged in
such case.

181. No express toll shall be charged in respect of which
there is default in such filing, or which is disallowed by the
Board. 3-4 Geo. V. c. 36, ». 181.

Board may
define
carriage by
express.

Conditions
limiting
liability to
be approved
by Board.

Regulation
of carriage
by express.

182. The Board may, by regulation prescribe or in any
particular case, determine M'hat is carriage or transportation
of goods by express, or whether goods are carried or trans-

ported by express \\athin the meaning of this Act.
3-4 Geo. V. e. 36, s. 182.

183.— (1) No contract, condition, by-law, regulation, de-

claration or notice made or given by any company or any
person or corporation charging express tolls impairing,
restricting or limiting the liability of such company, person
or corporation wdth respect to the collecting, receiving, aa,rry-

ing for or handling of any goods for the purpose of sending,
carrying or transporting them by express, or for or in con-

nection with the sending, carrying, transporting or delivery
by express of any goods, shall have any force or effect unless

first approved by order or regulation of the Board.

(2) The Board may in any case or by regulation

(a) determine the extent to which the liability of such
company, person or corporation may be so im-
paired, restricted or limited; and
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(6) prescribe the terms and conditions under which
goods may be collected, received, cared for or

handled for the purpose of sending, carrying or

transporting them by express, or under which
goods may be sent, carried, transported or deliv-

ered by express by any such company, person or

corporation. 3-4 Geo. Y. c. 36, s. 183.

184.— (1) Every company and every person and corpora- Annual
tion charging express tolls shall make to the Board an return by

annual return of its capital, business and working expendi-

ture, and such other information and particulars, including

a statement of unclaimed goods.

(2) Such return shall be made in such form, covering such Form, ptc,

period, and at such time, and shall be published in such ° '^®*"'^°-

manner as the Board from time to time directs. 3-4 Geo. V.
c. 36, s. 184.

185. Every company which carries or transports, and carrying by
every officer or employee thereof who directs or knowingly ^^l^^\

permits to be carried or transported, any goods by express. fiUng tariff,

etc.

(a) unless and until the tariff of express tolls therefor

or in connection therewith has been submitted to

and tiled with the Board in the manner required
by this Act; or,

(h) in the case of competitive tariffs, unless such tariffs

are filed in accordance with the rules and regu-
lations of the Board made in relation thereto;
or,

(c) in any case where the express toll applicable to

such carriage or transport has been disallowed
by the Board,

shall be liable to a penalty not exceeding $100 for each such Penalty,

offence. 3-4 Geo. V. c. 36, s. 185.

Collection of Tolls.

186.— (1) If the company pays the charges to which any Co"ect'ng

goods which come into its possession are subject the company on*' goods'.^*^

shall have the same lien for the amount thereof upon such
goods as the person to whom such charges were originally

due, and shall be subrogated in respect of such charges to his

rights and remedies.

(2) In case of refusal or neglect of payment on demand ^y^*'*'^'"^^

of any charges or any lawful tolls, or any part thereof, the
same shall be recoverable in any court of competent juris-

diction.

(3) The company may, instead of proceeding by action ^''''="*T «"d

for the recovery of such tolls, seizie the goods for or in ot goodr.
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respect whereof such tolls are payable, and may detain the

same until payment thereof, and in the meantime such goods

shall be at the risk of the owners thereof.

Sale of
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Province
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Discrimina-
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(4) If the tolls are not paid within six weeks, and where
the goods are perishable goods, if the tolls are not paid upon
demand or if such goods are liable to perish while in the

possession of the company by reason of delay in payment
or taking delivery by the consignee, the company may adver-

tise and sell the whole or any part of such goods, and out of

the money arising from such sale retain the tolls payable

and all reasonable charges and expenses of such seizure,

detention and sale.

(5) The company shall pay or deliver the surplus, if any,

or such of the goods as remain unsold to the person entitled

thereto.

(6) If any goods remain in the possession of the company
unclaimed for the space of twelve months the company may
thereafter, and on giving public notice thereof by advertise-

ment for six weeks in the Ontario Gazette and in such

newspapers as it deems necessary, sell such goods by public

auction at a time and place which shall be mentioned in such

advertisement, and out of the proceeds thereof pay such tolls

and all reasonable charges for storing, advertising and selling

such goods.

(7) The balance of the proceeds, if any, shall be kept by
the company for a further period of three months to be paid

over to any person entitled thereto.

(8) In default of such balance being claimed before the

expiration of the period last aforesaid the same shall be paid

over to the Treasurer of Ontario to be applied to the general

purposes of the Province.

(9) Such balance may be claimed by the person entitled

thereto within six years of the date of such payment.
3-4 Geo. V. c. 36, s. 186.

Equality.

Limitation
of claims.

Idem.

187.— (1) All such tolls shall always, under substantially

similar circumstances and conditions in respect of all traffic

of the same description and carried in or upon a like kind of

cars passing over the same portion of the line of railway, be

charged equally to all persons and at the same rate, whether

by weight, mileage or otherwise.

(2) No reduction or advance in any such tolls shall be

made, either directly or indirectly, in favour of or against any
particular person or company travelling upon or using the

railway.
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(3) The tolls for larger quantities, greater numbers or ft'g^Pj^J^**"^;^

longer distances may be proportionately less than the tolls for in toils in

smaller quantities or numbers, or shorter distances, if such

tolls are, under substantially similar circumstances, charged
equally to all persons.

(4) The company may make uniform special rates for the special

carriage of fruit, milk and other perishable products andpgrtshaWe
commodities. goods.

(5) No toll shall be charged which unjustly discriminates unjust dis-

between different localities.
crimination.

(6) The Board shall not approve or allow any toll which, Long and

for the like description of goods or for passengers carried clause,

under substantially similar circumstances and conditions in

the same direction over the same line, is greater for a shorter

than for a longer distance, within which such shorter dis-

tance is included, unless the Board is satisfied that, owing to

competition, it is expedient to allow such toll.

(7) The Board may declare that any places are competi- Competitive

tive points within the meaning of this Act.
^°'^^^'

(8) No company shall, without leave therefor having been Pooling

obtained from the Board, except in accordance with the pro- p"'*''*'*^**-

visions of this Act, directly or indirectly, pool its freights or
tolls with the freights or tolls of any other railway company .

or common carrier, or divide its earnings or any portion
thereof with any other railway company or common carrier,

or enter into any contract, arrangement, agreement, or com-
bination to effect, or which may effect, any such result.

3-4 Geo. V. e. 36, s. 187.

Freight Classification and Tariffs.

188.— (1) The tariff of tolls for freight traffic shall be Tariff of

subject to and governed by that classification which the 1?ciassiS*
Board may prescribe or authorize, and the Board shall g^^j.^J'

endeavour to have such classification uniform throughout
Ontario as far as may be, having due regard to all proper
interests.

(2) The Board may make any special regulations, terms Special

and conditions in connection with such classification, and as Sftion^.
to the carriage of any particular commodity or commodities
mentioned therein, as to it may seem expedient.

(3) The company may, from time to time, with the ap- changes ot

proval of the Board, and shall, when so directed by the"'''^^"

Board, place any goods specified by the Board in any stated
class, or remove them from any one class to any other, higher
or lower class; but no goods shall be removed from a lower
to a higher class until such notice as the Board determines
has been given in the Ontario Gazette. 3-4 Geo. V c 36
s. 188. '



2218 Chap. 185. RAILWAYS. See. 189.

Form and
particulars.

Disallow-
ance.

Substitation.

Commence-
ment.

Amendment.

Consolida-
tion and
re-issue.

189. All tariff by-laws and tariffs of tolls shall be in

such form, size and style, and give such information, particu-

lars and details as the Board may, by regulation or in any
ease, prescribe. 3-4 Geo. V. e. 36, s. 189.

190.— (1) The Board may disallow any tariff or any por-

tion thereof which it considers to be unjust or unreasonable,

or contrary to any of the provisions of this Act, and may
require the company, within a prescribed time, to substitute

a tariff* satisfactory to the Board in lieu thereof, or may
prescribe other tolls in lieu of the tolls so disallowed.

(2) The Board may designate the date at which any tariff

shall come into force.

(3) Any tariff in force, except standard tariffs hereinafter

mentioned, may, subject to disallowance or change by the

Board, be amended or supplemented by the company by
tariffs in accordance with the provisions of this Act.

(4) When any. tariff has been amended or supplemented
from time to time the Board may order that a consolidation

and reissue of such tariff be made by the company. 3-4 Geo.

V. c. 36, s. 190.

Fraction of
a mile.

Fraction of
five pounds
in weight.

Fraction of
five cents.

191.— (1) In all cases a fraction of a mile in the distance

over which traffic is carried on the railway shall be considered

as a whole mile.

(2) In estimating the weight of any goods in any one single

shipment on which the toll amounts to more than the mini-

mum, or "smalls" toll, any fraction of five pounds shall be
waived by the company, and five or any fraction above five

and up to ten pounds shall be deemed ten pounds.

(3) In estimating the tolls to be charged in passenger tar-

iffs, any fraction of five cents less than two and a half cents

shall be waived by the company, and above tw^o and a half

cents and up to five cents shall be considered as five cents.

3-4 Geo. V. c. 36, s. 191.
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tariffs.
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Special.
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193. The tariffs of tolls which the company shall be

authorized to issue under this Act for the carriage of goods
between points on the railway shall be divided into three

classes, namely:

(a) The standard freight tariff;

(6) Special freight tariffs; and

(c) Competitive tariffs. 3-4 Geo. V. c. 36, s. 192.

193.— (1) The standard freight tariff or tariffs, where
the company is allowed by the Board more than one standard
freight tariff, fshall specify the maximum mileage tolls to be

charged for each class of the freight classification for all dis-

tances covered by the company's railway.
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(2) Such distances may be expressed in blocks or groups, i*'stances.

and such blocks or groups may include relatively greater

distances for the longer than for the shorter hauls.

(3) The special freight tariffs shall specify the toll or tolls, what special

lower than in the standard freight tariff, to be charged by tariffs to

the company for any particular commodity or commodities, «pe«'^y-

or for each or any class or classes of the freight classification,

or to or from a certain point or points on the railway; and
greater tolls shall not be charged therein for a shorter than
for a longer distance over the same line in the same direction,

if such shorter distance is included in the longer. .

(4) The competitive tariffs shall specify the toll or tolls, w|'.»t^«o«»-

lower than in the standard freight tariff, to be charged by tariffs to

the company for any class or classes of the freight classifica-
^p^*''^^-

tion, or for any commodity or commodities, to or from any
specified point or points which the Board may deem or have
declared to be competitive points not subject to the long and
short haul clause under the provisions of this Act. 3-4 Geo.

V. c. 36, s. 193.

194.— (1) Every standard freight tariff shall be filed with
g^g^^j^^^^

the Board and shall be subject to the approval of the Board, freight
" ^'^

tariff.

(2) Upon any such tariff being filed and approved by the rmng.

Board the company shall publish the same, with a notice of
^pp^^^^^j^j

such approval, in such form as the Board directs in at least .

two consecutive v>^eekly issues of the Ontario Gazelle.

(3) When the provisions of this section have been com- Toils speci-

plied with the tolls as specified in the standard freight tariff f^e only
*

or tariffs, as the case may be, shall, except in the eases of '^'^^'^'^V toii?.

special freight and competitive tariffs, be the only tolls which
the company is authorized to charge for the carriage of goods.

(4) Until the provisions of this section have been com- no toil

plied with no toll for the carriage or transport of goods "»}'>i •'o™-

shall be charged by the company. 3-4 Geo. V. c. 36, s. 194.

195.— (1) All special freight tariffs shall be filed by the special,

company with the Board, and every such tariff shall specify fariffe!

the date of the issue thereof and the date on which it is

intended to take effect.

(2) When any such special freight tariff reduces any toll if toils

previously authorized to be charged under this Act, the com- f^for"!'^
pany shall, for three days previous to the date on which are reduced,

such tariff is intended to take effect, deposit and keep on file

in a convenient place, open for the inspection of the public

during office hours, a copy of such tariff, at every station or

office of the company where freight is received, or to .which

freight is to be carried thereunder, and also post up in a
prominent place, at each such office or station, a notice in

large type directing public attention to the place in such office

or station where such tariff is so kept on file, but the Board '
°

'*'*'
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If previoaB
toUs
advanced.

Effect of
filing.

may, by regulation or otherwise, determine and prescribe any
other or additional method of publication of the tariff during
such period.

(3) When any such special freight tariff advances any toll

previously authorized to be charged under this Act the com-
pany shall in like manner file and publish such tariff thirty

days previously to the date on which such tariff is intended
to take effect.

(4) Upon any such special freight tariff being so filed and
published the company shall, until such tariff is superseded
or is disallowed by the Board, charge the toll or tolls as speci-

fied therein; and such special freight tariff shall supersede
any preceding tariff or tariffs, or any portion or portions

thereof, so far as it reduces or advances the tolls therein.

3-4 Geo. V. c. 36, s. 195.

Competitive 196.— (1) Competitive tariffs shall be filed hy the com-
pany with the Board, and every such tariff shall specify the

date of the issue thereof and the date on which it is intended
to take effect.

Piling. (2) Where it may be necessary to meet the exigencies of

competition, or as the Board may deem expedient, the Board
may make rules and regulations governing the filing or pub-
lication of such tariffs, and may provide that any such tariffs

may be acted upon and put in operation immediately upon
the issue thereof by the company before they have been filed

with the Board. 3-4 Geo. V. c. 36, s. 196.

Division of
passenger
tariffs.

Standard.

Special.

What
standard
passenger
tariff Shalt

specify.

What special
passenger
tariffs shall

specify.

Standard
passenger
tariff.

No toU
until com-
pliance.

197.— (1) The tariffs of tolls which the company shall be

authorized to issue under this Act for the carriage of passen-

gers between points on the railway shall be divided into two
classes, namely

:

(a) The standard passenger tariff; and,

(&) Special passenger tariffs.

(2) The standard passenger tariff shall specify the maxi-

mum mileage tolls to be charged for passengers for all dis-

tances covered by the company's railway, and such distances

may be expressed in like manner as provided herein in respect

of standard freight tariffs.

(3) Special passenger tariffs shall specify the toll or tolls

to be charged by the company for passengers, in every case

where such tolls are lower than the tolls specified in the com-
pany's standard passenger tariff. 3-4 Geo. V. c. 36, s. 197.

198.— (1) A standard passenger tariff shall be filed,

approved and published in the same manner as required by
this Act in the ease of a standard freight tariff.

(2) Until the company files its standard passenger tariff

and such tariff is so approved and published in the Ontario
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Gazette no tolls for the carriage of passengers shall be
charged by tlie company.

(3) When the provisions of this section have been com-™',f
plied with the tolls in the standard passenger tariff shall,"

except in the case of special passenger tariffs, be the only
tolls which the company is authorized to charge for the car

riage of passengers. 3-4 Geo. V. c. 36, s. 198.

199.— (1) The company shall file all special passenger special

tariffs with the Board and shall, for three days previous to fj^rfffs"*^*'

the date on which any such tariff is intended to take effect,

deposit and keep on file in a convenient place, open for the

inspection of the public during office hours, a copy of each
such tariff at every station or office of the company where'
passengers are received for carriage thereunder, and also post , .

up in a prominent place at each such office or station a notice " ^
'*^'

in large type directing public attention to the place in such
office or station where such tariff is so kept on file, but the

Board may, owing to the exigencies of competition or other-

wise, notwithstanding anything in this section, determine the
time or manner within and according to which publication of

any such tariff is to be made.

(2) The date of the issue and the date on which, and the Date and

period, if any, during which any such tariff is intended to^*"*'**-

take effect shall be specified therein.

(3) Upon any such tariff being so duly filed the company j,^^ of'
'

"

shall, until such tariff is superseded or is disallowed by the filing.

Board, charge the toll or tolls as specified therein, and such
tariff shall supersede any preceding tariff or tariffs, or any
portion or portions thereof, in so far as it reduces or advances
the tolls therein. ..=....,:-«;

(4) Until such tariff is so duly filed no such toll or tolls
jjo ton

shall be charged by the company. 3-4 Geo. Y. e. 36, s. 199. before filing.

200.— (1) "Where traffic is to pass over any continuous jojaj t^riug

route in Ontario operated by two or more companies the™ay '.^ .

companies may agree upon a joint tariff for such continuous
^^^'^* "''*^°'

route, and the initial company shall file such joint tariff with
the Board, and the other company or companies shall

promptly notify the Board of its or their assent to and con-
currence in such joint tariff.

(2) The names of the companies whose lines compose such jj^n^pj, „,

continuous route shall be shown by such tariffs. compnnieg.

(3) If the company owns, charters, uses, maintains orcoiHin«oB>
works, or is a party to any arrangement for using, maintain- route in the

ing or working vessels for carrying traffic by water between llniaie hj
any places or ports in Ontario, and if any such vessel carries ^"**""-

traffic between a port in Ontario reached by such company
and a port in Ontario reached by the railway of another com-
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pany, the vessel and the railway of either company shall be

deemed to constitute a continuous route in Ontario within

the meaning of this section. 3-4 Geo. V. c. 36, s. 200.

Where
failure to
agree.

Board may
require.

Companies
to comply.

Apportion
ment of
tlirough
rate.

Power of
Board.

301.— (1) In the event of failure by such companies to

agree upon any such joint tariff as provided in the last pre-

ceding section, the Board, on the application of any company
or person desiring to forward traffic over any such continuous

route, which the Board considers a reasonable and practicable

route, or any portion thereof, may require such companies,

within a prescribed time, to agree upon and file in like man-
ner a joint tariff for such continuous route, satisfactory to

the Board, or may, by order, determine the route, fix the toll

or tolls and apportion the same among the companies inter-

ested, and may determine the date when the toll or tolls so

fixed shall come into effect.

(2) Upon any such order being made the companies shall,

as soon as possible, or within such time as the Board may
require, file and publish a joint tariff in accordance with this

Act and in accordance with such order.

(3) In any case where there is a dispute between the com-

panies interested as to the apportionment of a through rate

in any joint tariff the Board may apportion such rate between

such companies.

(4) The Board may decide that any proposed through rate

is just and reasonable, notwithstanding that a less amount
may be allotted to any company out of such through rate than

the toll such company would otherwise be entitled to charge.

3-4 Geo. V. c. 36, s. 201.

Continuous
carriage.

Break in
bulk, etc.

Continuity.

Filing and
publication
of joint
tariffs.

303.— (1) No company shall, by any combination, contract

or agreement, express or implied, or by other means or

devices, prevent the carriage of goods from being continuous

from the place of shipment to the place of destination.

(2-) No break in bulk, stoppage or interruption made by
such company shall prevent the carriage of goods from being

treated as one continuous carriage from the place of ship-'

ment to the place of destination, unless such break, stoppage

or interruption was made in good faith for some necessary

purpose, and without any intent to avoid or unnecessarily

interrupt such continuous carriage, or to evade any of the

provisions of this Act. 3-4 Geo. V. c. 36, s. 202.

303.— (1) Joint tariffs shall, as to the filing and publica-

tion thereof, be subject to the same provisions in this Act as

are applicable to the filing and publication of local tariffs of

a similar description; and, upon any such joint tariff being

so duly filed wath the Board, the company or companies shall,

until such tariff is superseded or disallowed by the Board,

charge the toll or tolls as specified therein ; but the Board may
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except from the provisions of this section the filing and pub- Exceptions.

lication of any or all passenger tariffs of foreign railway

companies.

(2) The Board may require to be informed by the com- inj^'°5™ot'<"i

pany of the proportion of the toll or tolls, in any joint tariff Board may

filed, which it or any other company is to receive or has"**'^"^^"

received. 3-4 Geo. V. e. 36, s. 203.

304.— (1) The company shall deposit and keep on file in a where

convenient place, open for the inspection of the public during be^insparted.

office hours, a copy of each of its tariffs at the following

places respectively,

(a) standard passenger and freight tariffs at every sta- standard

tion or office of the company where passengers or

freight respectively are received for carriage there-

under
;

(6) special passenger and freight tariffs at every sta-fP.^^g"^

tion or office of the company where passengers or

freight respectively are received for carriage

thereunder, and, as to such freight tariffs, as soon

as possible, at each of its stations or offices to which
freight traffic is to be carried thereunder

;

(c) competitive tariffs, at each freight station or office
J^^«'?y*g^*'''^®

of the company where goods are to be received

and delivered thereunder

;

(d) joint tariffs for traffic passing over any continuous joint tariffs.

route in Ontario, operated by two or more com-
panies, at each freight station or office where
traffic is to be received, and at each freight station

to which such tariffs extend.

(2) The company shall keep on file at its stations or offices, pjg5gi,t

where freight is received and delivered, a copy of the freight ciassifica-

classification, or classifications, in force upon the railway for

inspection during business hours.

(3) The company shall post up in a prominent place at Notice to be

each of its stations where passengers or freight, respectively,
^"atfon or

are received for carriage a notice in large type directing the p'ace where

public attention to the place in such station where the pas- to inspec-

senger or freight tariffs, respectively, are kept on file for*'°°-

public inspection during business hours, and the station agent

or person in charge at such station shall produce to any
applicant, on request, any particular tariff in use at that

station which he may desire to inspect.

(4) Notwithstanding anything in this section, the Board power of

may, in addition to or in substitution for the publication of pXucan^on
any tariff required by this section, by regulation or otherwise, of tariffs,

determine and prescribe the manner and form in which any
such tariff shall be published or kept open by the company
for public inspection. 3-4 Geo. V. c. 36, s. 204.

24 s.—II
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205. If any company or any director or officer thereof,

or any receiver, trustee, lessee, agent or person, acting for or

employed by such company, either alone or with any other
company or person

(a) wilfully does or causes to be done, or willingly suffers

to be done, any act, matter or thing, contrary to

any order, direction, decision or regulation of the

Board made or given under this Act, in respect

of tolls; or

(&) wilfully omits or fails to do any act, matter or thing

thereby required to be done; or

(c) causes or willingly suffers or permits any act, mat-

ter or thing, so directed or required to be done,

not to be so done; or

(d) contravenes any such order, direction, decision or

regulation or any of the provisions of this Act, in

respect of tolls,

such company, director, officer, receiver, trustee, lessee, agent

or person shall for each such offence incur a penalty of not

less than $100 nor more than $1,000. 3-4 Geo. V. c. 36, s. 205.

206. Any company or any officer or agent thereof, or any
person acting for or employed by such company, who, by
means of false billing, false classification, false report of

weight, or by any other device or means, knowingly, wilfully

or willingly suffers or permits any person or persons to

obtain transportation for goods at less than the required tolls

then authorized and in force on the railway of the company,

shall, for each offence, incur a penalty of not less than $100

nor more than $1,000. 3-4 Geo. V. c. 36, s. 206.

307.—(l)Any person, or any officer or agent or any

incorporated company, who shall deliver goods for transporta-

tion to such company, or for whom as consignor or consignee

the company shall transport goods, who knowingly or wil-

fully, by false billing, false classification, false weighing, false

representation of the contents of the package, or false report

of weight, or by any other device or means, whether with or

without the consent or connivance of the company, its agent

or agents, obtains transportation for such goods at less than

the regular tolls then authorized and in force on the railway

shall, for each offence, incur a penalty of not less than $100

nor more than $1,000.

(2) The Board may make regulations providing that any

such person or company shall, in addition to the regular toll,

be liable to pay to the company a further toll not exceeding

fifty per centum of the regular charge.

(3) The company may, and when ordered by the Board

shall, open and examine any package, box, case or shipment.
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for the purpose of ascertaining whether this section has been
violated. 3-4 Geo. V. c. 36, s. 207.

208. Any person or company, or any officer or agent of
J^^^jnatf^n

any company,

(a) who offers, grants, or gives, or solicits, accepts or

receives any rebate, concession, or discrimination

in respect of the transportation of any traffic by
the company, whereby any such traffic is, by any
device whatsoever, transported at a less rate than
that named in the tariffs then in force; or

(&) for whom the company or any of its officers or agents

is by any such means induced to transport traffic,

and thereby to discriminate unjustly in favour of

any such person, company, officer or agent as

against any other person or company; or,

(c) who aids or abets the company in any unjust dis-

crimination,

shall for each offence incur a penalty of not less than $100 Penalty,

nor more than $1,000. 3-4 Geo. V. e. 36, s. 208.

309. If the company files with the Board any tariff and Departure

such tariff comes into force and is not disallowed by the fn°™ rig"^

Board under this Act, or if the company participates in any
such tariff, any departure from the tolls in such tariff, while

so in force, shall, on the part of such company, its officers,

agents or employees, be an offence under this Act. 3-4 Geo. V.
c. 36, s. 209.

Passenger Fares on Electric Roads.

210.— (1) Notwithstanding anything to the contrary con- Limit of

tained in any agreement with a municipal or other corpora- electric''

rtion or person or in any special Act, railways.

(a) the fare to be taken by a company on a railway Generally,

operated by electricity for each passenger shall

not exceed five cents for any distance not exceed-

ing three miles, and where the distance exceeds

three miles shall not exceed two cents per mile or

fraction thereof for the distance actually travel-

led; and in the case of children under ten years
of age shall not exceed three cents for three miles

or less, and where the distance exceeds three miles

shall not exceed one cent per mile or fraction

thereof for the distance actually travelled, but
children in arms shall in all cases be carried free

;

(6) pupils under seventeen years of age actually attend- Pupiis*

ing school shall be entitled to purchase at any ^'*'''**^-

office of the company where tickets are sold on a
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certificate from their principal teacher that they
are bona fide pupils attending school eight tickets
for twenty-five cents, such ticket to be used only
between tlie hours of eight o'clock and half-past
nine in the forenoon, and between half-past three
and five o'clock in the afternoon, and then only
for the purpose of attending and returning from
school, but no such ticket shall entith any pupil
to ride a greater distance than five miles.

(2) This section shall not alter or vary any agreement by
which the company is bound to charge a lower rate of fares
for passengers than those mentioned in this section, or to

supply a greater number of tickets to pupils attending school

or to pupils of a lesser age or at different hours or for ;•;

greater distance than mentioned in this section.

(3) This section shall not apply to a company whose tariff

for passenger fares is subject to the approval of any commis-
sioners in whom are vested any park or land owned by the

Crown for the use of the public. 3-4 Geo. V, c. 3fi. s. 210.

Facilities
for traffic.

Including
through
traffic.

No undue
preference.

Or diser!m>
{nation.

Or disadvant-
age.

Traffic Facilities.

311.— (1) All companies shall, according to their respec-

tive powers, afford to all persons and companies all reason-

able and proper facilities for the receiving, forwarding and
delivering of traffic upon and from their several railways, for

the interchange of traffic between their respective railways,

and for the return of rolling stock.

(2) Such facilities to be so afforded shall include the duf
and reasonable receiving, forwarding and delivering by the

company, at the request of any other company, of through
traffic, and, in the case of goods shipped by car load, of the

car with the goods shipped therein, to and from the railway

of such other company, at a through rate; and also the due
and reasonable receiving, forwarding and delivering by the

company, at the request of any person interested in through
traffic, of such traffic at through rates.

(3) No company shall

(a) make or give any undue or unreasonable preference

or advantage to, or in favour of, any particular

person or company, or any particular description

of traffic, in any respect whatsoever;

(b) by any unreasonable delay or otherwise howsoever

make any diff'erence in treatment in the receiving,

loading, forwarding, unloading or delivery of the

goods of a similar character in favour of or against

any particular person or company

;

(c) subject any particular person or company, or any
particular description of traffic, to any undue or
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uureasonable prejudice or disadvantage, in any
respect whatsoever; or

(d) so distribute or allot its freight cars as to discrim- ^""'/"l^"*
. ., . IT •li"^ freight

mate unjustly against any locality or industry, cars.

or against any traffic which may originate on its

railway destined to a point on another railway
in Ontario with which it connects.

(4) Every company which has or works a railway forming c^o^^ecting

part of a continuous line of railway with or which intersects to afford

any other railway, or which has any terminus, station or facfiitle^'®

wharf near to any terminus, station or wharf of any other
railway, shall afford all due and reasonable facilities for

delivering to such other railway, or for receiving from and
forwarding by its railway, all the traffic arriving by such
other railway without any unreasonable delay, and without
any such preference or advantage, or prejudice or disadvan-
tage as aforesaid, and so that no obstruction is offered to the

public desirous of using such railways as a continuous line

of communication, and so that all reasonable accommodation,
by means of the railways of the several companies, is, at all

times, afforded to the public in that behalf.

(5) The reasonable facilities which every railway com- rnciucHng

pany is required to afford under this section shall include for'^junction

reasonable facilities for the iunction of private sidings or°.^jP"^^*«

private branch railways with any railway belonging to or branches,

worked by any such company, and reasonable facilities for^*""

receiving, forwarding and delivering traffic upon and from
those sidings or private branch railways.

(6) Every company which grants any facilities for the J^^f^ '"^''j^';,

carriage of goods by express to any incorporated express com- express

pany or person shall grant equal facilities, on equal terms
''°™^*'"^*'

and conditions, to any other incorporated express company
which demands the same.

(7) Any agreement made between any two or more com- Agreements

panics contrary to this section shall be unlawful and null and[ra*rvvo^*
void. 3-4 Geo. V. c. 36, s. 211.

313.— (1) Where two or more electric street railway or interchange

radial railway systems, or a street railway system and a
^pt^g*g*|^°

radial railway system owned or operated by the same or by contiguous,

different corporations, lie contiguous to one another each cor- fadTai hLs.
poration shall afford to the other or others all reasonable
facilities for the interchange of traffic and running rights
over its lines.

(2) The nature or extent of the facilities and running Powers of

rights to be afforded, and the terms and conditions upon
®°'*''*^-

which they shall be exercised, shall be determined by the
Board, and it shiill be the duty of each corporation to con-
form to and obey any order of the Board made in the
premises.
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(3) The order may be made on the application of any or

eitli«r of the corporations or of a municipal corporation or

person interested or of the Board's own motion.

(4) The Board may from time to time vary the terms of

any order made under the preceding subsections as it may
deem just.

(5) The powers conferred on the Board may be exercised
in respect of an electric street railway system which a cor-

poration has authority to construct, the location and plans
of which have been approved by the Board, notwithstanding
that no part or that part only of the system has been con-

structed, and such powers may also be exercised notwith-

standing that a corporation has the exclusive right to build
and operate surface railways within the municipality or any
part of it.

(6) In this section "corporation" and "corporations"
shall include a municipal corporation.

(7) For the purposes of this section the Board shall have
all the powers conferred by section 130.

(8) This section shall not come into force until a day to

be named by the Lieutenant-Governor by Proclamation.
3-4 Geo. V. c. 36, s. 212.
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313.— (1) Whenever it is shown that any company charges

one person, company, or class of persons, or the persons in

any locality, lower tolls for the same or similar goods, or

lower tolls for the same or similar services, than it charges

to other persons, companies, or classes of persons, or to the

persons in another locality, or makes any difference in treat-

ment in respect of such companies or persons, the burden of

proving that such lower toll, or difference in treatment, does

not amount to an undue preference or an unjust discrimina-

tion shall lie on the company.

(2) In deciding whether a lower toll, or difference in treat-

ment, does or does not amount to an undue preference or an
unjust discrimination, the Board may consider whether such

lower toll, or difference in treatment, is necessary for the

purpose of securing, in the interest of the public the traffic

in respect of which it is made, and whether such object cannot

be attained without unduly reducing the higher tolls.

(3) In any case in which the toll charged by the company
for carriage, partly by rail and partly by water, is expressed

in a single sum, the Board, for the purpose of determining

whether a toll charged is discriminatory or contrary in any
way to the provisions of this Act, may require the company
to declare forthwith to the Board, or may determine what
portion of such single sum is charged in respect of the car-

riage by rail. 3-4 Geo. V. c. 36, s. 213.
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314.— (1) The Board may determine, as questions of fact, ^l^^^ °^

whether or not traffic is or has been carried under substan- determine

tially similar circumstances and conditions, and whether ^ifstan'^®

there has, in any case, been unjust discrimination, or undue {^*"yj^|.™j^

or unreasonable preference or advantage, or prejudice or dis- stances,

advantage, within the meaning of this Act, or whether in any fe°ences!'^''

case the company has, or has not, complied with the provi-etc

sions of sections 187 and 211.

(2) The Board may by regulation declare what shall con- ^"^^'^^^"^j^^.

stitute substantially similar circumstances and conditions, or tions in that

unjust or unreasonable preferences, advantages, prejudices,

or disadvantages within the meaning of this Act, or what shall

constitute compliance or non-compliance with the provisions

of such sections.

(3) For the purposes of section 212 the Board may order Jr^^^r'spwifSc

that specific works be constructed or carried out, or that'works.

property be acquired, or that specified tolls be charged, or

that cars, motive power or other equipment be allotted, dis-

tributed, used or moved as specified by the Board, or that any
specified steps, systems, or methods be taken or followed by
any particular company or companies, or by railway com-
panies generally. 3-4 Geo. V. c. 36, s. 214,

315. If the company files with the Board any tariff ^ii<^ ^ffffVhen
such tariff comes into force and is not disallowed by the Board filed,

under this Act, or if the company participates in any such
tariff, the tolls under such tariff while so in force shall, in
any prosecution under this Act, as against such company, its Presumption

officers, agents or employees, be conclusively deemed to be the cfmpany.

lawful tolls chargeable by such company. 3-4 Geo. V. c. 36,

s. 215.

General Provisions respecting Carriage.

316.— (1) No contract, condition, by-law, regulation. Effect of

declaration or notice, made or given by the company, impair- etcTimpair-
ing, restricting, or limiting its liability in respect of the car-

j."f„?**""
riage of any traffic, shall, except as hereinafter provided, Habmty.

relieve the company from such liability, unless such class of
contract, condition, by-law, regulation, declaration or notice
shall have been first authorized or approved by order or regu-
lation of the Board.

(2) The Board may, in any case or by regulation, deter- Power of

mine the extent to which the liability of the company may be
^°*'^"

so impaired, restricted or limited.

(3) The Board may, by regulation, prescribe the terms and Terms

conditions under which any traffic may be carried by the pr' scJfbed

company. 3-4 Geo. V. c. 36, s. 216.



2230 Chap. 185. RAILWAYS. Sec. 217.

Permission
for free or
reduced
traffic for
Government
and chari-
table pur-
poses, etc.

Excursionists,
immigrants,
etc.

Officers,

employees,
members of
Parliament,
the press.
Interstate
Commerce
Commission.

Passes.

Power of
Board to
regulate
such traffic.

When special
rates allowed.

Notice to

be filed

•with.Board.

317. Nothing in this Act shall be construed to prevent

(a) the carriage, storage or handling of traffic, free or

at reduced rates, for the Dominion, or for any
provincial or municipal government, or for

charitable purposes, or to or from fairs and exposi-

tions for exhibition thereat, or the carriage, free

or at reduced rates, of destitute or homeless per-
sons, transported by charitable societies, and the
necessary agencies employed in such transporta-
tion;

(6) the issuing of mileage, excursion or commutation
passenger tickets, or the carriage at reduced rates

of immigrants or settlers and their goods or

effects, or any member of any organized associa-

tion of commercial travellers with his baggage:

(c) railways from giving free carriage or reduced rates

to their own officers or employees, or their families,

or to former employees of any railway, or for

their goods and effects, or to members of the

Senate and House of Commons of Canada or of

the press, or to members of the Interstate Com-
merce Commission of the United States and the

officers and staff of such commission, and for their

baggage and equipment, or to such other persons

as the Board may approve or permit.

(d) the principal officers of any railway, or any railway

or transportation company, from exchanging
passes or free tickets with other railways, or rail-

way or transportation companies, for their officers

and employees and their families, or their goods

and effects:

Provided that the carriage of traffic by the company under
this section may, in any particular case, or by general regula-

tion, be extended, restricted, limited or qualified by the

Board. 3-4 Geo. V. c. 36, s. 217.

318.— (1) Notwithstanding anything in this Act the Board
may make regulations permitting the company to issue special

rate notices prescribing tolls lower than the tolls in force

upon the railway to be charged for specific shipments between

points upon the railway, not being competitive points, if it

considers that the charging of the special tolls mentioned in

any such notices will help to create trade, or develop the

business of the company, or be in the public interest, and not

otherwise contrary to the provisions of this Act.

(2) Every such special rate notice, or a duplicate copy
thereof shall be filed with the Board, and shall exist merely

for the purpose of giving effect to the special rate charged

for the specific shipment mentioned therein. 3-4 Geo. V.

c. 36, s. 218.
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319. The company shall furnish free transportation upon Le^s'iature

any of its trains for members of the Assembly, with their and Board

baggage, and for the members of the Board, and for such transporta-^

officers and staff of the Board as the Board may determine, *'°"-

with their baggage and equipment, and shall also, when
required, haul free of charge any car provided for the use
of the Board. 3-4 Geo. Y. c. 36, s. 219.

RAILWAY CONSTABLES.

330.— (1) Any two justices of the peace or a police magis- ^o'*«''«^'«s

trate, within whose jurisdiction the railway runs, may, on the appointed to

application of the company or of any clerk or agent of the ^ne "o'f ?ny
company, thereto authorized by the company, appoint any railway,

person, being a British subject, recommended for that pur-
pose by such company, clerk or agent to act as a constable
on and along such railway.

(2) Every person so appointed shall take and subscribe an oath of

oath to the effect following:
°^*''-

"I, A. B., having been appointed a constable to act upon and
"along (here name the Bailway), under The Ontario llailway Act,
"do swear that I am a British subject by birth (or naturalization)
"and not a citizen or a subject of any foreign country, and that
"I will well and truly serve our Sovereign Lord the King, in the
"oflBce of constable, without favour or aflFection, malice or ill-will,

"and that I will, to the best of my power, cause the peace to be
"kept, and prevent all offences against the peace, and that while .

"I continue to hold such ofBce, I will, to the best of my skill

"and knowledge, discharge the duties thereof faithfully, according
"to law: So help me God."

(3) Such appointment shall be made in writing signed by Appoint-

the official making the appointment, and the fact that the per- 1^^^^
"ti^g

son appointed thereby has taken such oath shall be endorsed
thereon by the person administering the same. 3-4 Geo. V.
c. 36, s. 220.

331.— (1) Every constable so appointed and having taken po^g^ ^^
such oath may act as a constable for the preservation of the ^"c^ con-

peace and for the secuiity of persons and property against to* what^°

unlawful acts It^'^^^'r,,they shall

/ \ ^ •^ 1
extend.

(a) on such railway, and on any of the works belong-
ing thereto

;

(&) on and about any trains, roads, wharves, quays,
landing-places, warehouses, land and premises
belonging to the company, or in any place
through which such railway passes, or in which
the same terminates, or through or to which any
railway passes which is worked or leased by such
company, and

(c) in all places not more than one-quarter of a mile
distant from such railway;
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(2) Every such constable shall have all the powers, pro-
tection and privileges for the apprehending of offenders, as
well by night as by day, and for doing all things for the pre-
vention, discovery and prosecution of offences, and for keep-
ing the peace, possessed by any constable duly appointed.
3-4 Geo. V. c. 36, s. 221.

332.— (1) Every such constable may take such persons as

are charged with any oft'ence against the provisions of this

Act, or of any of the Acts or by-laws affecting the railway,

before any .iustice or justices appointed for any county or
district within which such railway passes.

(2) Every such justice may deal with all such cases as

though the offence had been committed and the person taken
within the limits of his jurisdiction. 3-4 Geo. V. c. 36, s. 222.

323.— (1) A judge of the County or District Court of

the county or district may dismiss any such constable who is

acting within his jurisdiction.

(2) The company or any manager or superintendent
thereof may dismiss any such constable who is acting on the

railway.

(3) No person so dismissed shall be again appointed or

act as a constable for such railway without the consent of the

authority by which he was dismissed. 3-4 Geo. V. c. 36,

s. 223.

Record of
appointment
of con-
stables.

And of
dismissals.

Effect as
evidence.

Book for
such records.

224.— (1) The company shall, within one week after the

date of the appointment or dismissal, as the case may be, of

any constable appointed at the instance of the company,
cause to be recorded in the office of the clerk of the peace for

every county or district wherein the railway passes,

—

(a) such appointment or a certified copy thereof;

(6) the name and designation of any such constable;

(c) the date of the appointment;

(d) the name of the authority making such appoint-

ment
;

(e) in the case of dismissal the fact of the dismissal of

any such constable

;

(/) the date of any such dismissal; and

(g) the name of the authority making such dismissal.

(2) A copy of such record shall be prima facie evidence

of the due appointment of such constable or of his dismissal

as the case may be.

(3) The clerk of the peace shall keep a record of all such

facts in a book which shall be open to public inspection, and
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shall be entitled to a fee of fifty cents for each entry of

appointment or dismissal, and twenty-five cents for each
search or inspection, including the taking of extracts.

3-4 Geo. V. c. 36, s. 224.

225. Every such constable who is guilty of any neglect orNe^iect^of

breach of duty in his office of constable shall incur a penalty constable.

not exceeding $80, recoverable under The Ontario Summary Penalty.

Convictions Act. 3-4 Geo. V. c. 36, s. 225. ^^^- ^^^'- ' ^

POWERS OF PASSENGER CONDUCTORS AS CONSTABLES.

226.— (1) The conductor of every train carrying passen- ^^''^"^^'=*<"'*

gers shall have all the powers of a constable while on duty powers of

on his train, and may wear a badge or other distinguishing
*'*'°^'"'''^*'

mark of a special constable.

(2) Every passenger who Removal of
passenger

(a) is guilty of disorderly conduct; SlscondLt.

(&) uses any blasphemous or obscene language, or

(c) plays any game of cards or chance for money or

any other thing of value,

may, by the conductor of the train and the train servants of

the company, be expelled from and put out of the train with
his baggage at any usual stopping place or near any dwelling
house as the conductor elects, but the conductor shall first

stop the train and shall use no unnecessary force.

(3) The conductor may command the assistance of the
^^^^^^^^^^^J^jf

*<»

employees of the company and of the passengers on such
train to assist in such removal. 3-4 Geo. V. c. 36, s. 226.

227. The company shall cause a notice to be placed in all Notice of

passenger cars stating that the conductors have the authority conductor."*

and powers of constables. 3-4 Geo. V. c. 36, s. 227,

STREET RAILWAYS AND RAILWAYS OPERATING ALONG HIGHWAYS.

General Provisions.

228. Unless otherwise provided, sections 229 to 263 shall Limited

apply only to street railways and street railway companies o?bS!*'229"o

and to other railways incorporated for the purpose of opera- ^^^•

ting partly or wholly along highways by electricity. 3-4 Geo.
V. c. 36, s. 228.

229. Every such company may, subject to the provisions Powers of

of the special Act or of any agreement between the company ^°™P""y-

and a municipal corporation, construct, maintain, complete
and operate and, from time to time, remove and change, as
required, a double or single track railway, with the neces-
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sary switches, side tracks and turn-outs for the passage of

cars, carriages and other vehicles adapted to the same, upon
and along such of the highways in anj' municipality to which
the special Act extends, as the council of the municipality

may bj' by-law authorize, and over and upon land purchased
or leased by the company for that purpose, and take, trans-

port and carry passengers upon the same by the force or

power of electricity, and construct and maintain all neces-

sary works, buildings, appliances and conveniences con-

nected therewith. 3-4 Geo. V. c. 36, s. 229.

Freight
traffic.

330. The company may take, transport and convey goods

upon its railway, but no freight or express cars shall be car-

ried along any highway in any city, town or village over

the railway unless and until the size and number of the cars

and motors to be used therewith, and the hours of running

the same, have been approved by the Board, nor shall any
freight service be operated nor any class of freight carried

on any such highway until authorized by, or except as

directed by the Beard. 3-4 Geo. Y. c. 36, s. 230.

Agreements 231. Subjcct to the provisions of section 259 the com-

mulidpaiity pauy and the council of any municipality in which a railway

pany^'a^'to »r P^rt of a railway is proposed to be or is constructed may
construe- enter into agreements relating to:
tion, street °
repairs, ec.

^^^ ^^^ coustruction of the railway;

(&) the time within which the railway shall be com-

menced, the manner of proceeding therewith,

and the time of its completion;

(c) the paving, macadamizing, repairing, grading and
cleaning of the highways upon which the rail-

w^ay is proposed to be or is constructed;

(cZ) the construction, opening and repairing of drains

and sewers;

(e) the laying, repairing or taking up of gas and water

pipes in the highways;

(/) the location of the railway, and the particular

highways along which the same may be laid

;

(g) the pattern of rails;

(h) the time and speed of running the cars, sleighs and
other conveyances;

(i) the fares to be charged within the maximum herein-

before mentioned; and

(j) the amount of compensation, if any, to be paid by
the company annually or otherwise. 3-4 Geo. V.

c. 36, s. 231.
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Municipal Street Baihvays.

333.— (1) The corporation of a city or town may con-Po^erto

duct, equip, maintain and operate street railways in, along su-eet raii-

and over such highways of the city or town, and subject to^*^*-

and upon such terms as the Board may approve; and may
lease the same from time to time on such terms as may be
determined on.

(2) The powers conferred by this section shall not be exer- ^,j°'g"P^'^^g

cised in respect of any highway or part of a highway in, previous

1 ^ • \. 2. 1. '1 • 1^J.^ J agreement
along, or upon which a street railway company is entitled with a

under an agreement with the corporation of the municipality <'°'"p»"5'-

to construct and operate its railway, so long as such right

shall continue to exist, and any question or dispute as to

whether a street railway company is so entitled shall be
determined by the Board,

(3) In addition to the powers given and conferred by sub-^o^er to

section 1 the corporation of a city or town operating or pro- exte'nsfon of

posing to construct or operate a street railway within its^a^^in^'^

owii limits may construct, equip, maintain and operate any ^'^Jol'^ps

.

,. J,
'' li.-i • T • • • municipality.

extension oi any such street railway in any adjoining muni-
cipality with the consent of the corporation of such adjoin-
ing municipality by by-law, and upon such terms as the
Board may approve.

(4) A municipal co"rporation which constructs, owns or Rights and

manages a street railway, including any extension in any|jfy''nig/pai°'

adjoining municipality, shall have and exercise the same corporation

rights and powers and be subject to the same liabilities as street
"^^

street railways and companies under this Act, except where ^'*'^"^"^'

the same conflict or are inconsistent with or are repugnant to

the rights, liabilities, powers and duties of a municipal cor-

poration as provided by law.

(5) Nothing in this section shall relieve any municipal having as to

corporation from its obligations and liabilities in respect of and bridges.

highways or bridges. 3-4 Geo. V. c. 36, s. 232.

233. Where, under the provisions of an agreement be-Constmc-
, • ' ^ 1' Tix'i tion and
tween a municipal corporation and a street railway company operation

or any person from whom a street railway company has de- rLiwa"*
rived its title, the corporation has become or shall hereafter ty,.">unici-

pulity wncrc
become entitled to grant to another company or person the corporation

right to construct and operate a street railway on any street fo^^i^a"^^'

or part of a street upon which such first mentioned company
J^^"^^^^

*° '

was authorized or empoAvered to construct or operate its rail-

way or any part of it, by reason of the failure of such com-

pany to construct and operate or to operate its railway there-

on, such corporation, instead of granting such right to an-

other company or person, may itself construct, operate and
maintain a railway thereon either as a separate and distinct

line of railway or as part of any other railway which such
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corporation owns or operates or has power to construct or
operate. 3-4 Geo. V. c. 36, s. 233.

Street rail-

ways, etc.,

not to be
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Exceptions.

Penalty.

Application
of penalties.

Sunday Cars.

234.— (1) Subject to section 235 no company or muni-
cipal corporation operating a street railway, tramway or
electric railway shall operate the same or employ any person
thereon on the first day of the week commonly called Sunday,
except for the purpose of keeping the track clear of snow or

ice, or for the purpose of doing other work of necessity.

(2) This section shall not apply to any railway company
or municipal corporation which now has the right to operate

its street railway, tramway or electric railway on Sunday.

(3) For every train run or operated in violation of this

section the company shall incur a penalty of $400, recover-

able by any person suing for the same under this section

and for the purpose thereof.

(4) All money recovered under this section shall be ap-

propriated as follows : One moiety to the plaintiff and the

other to the corporation of the local municipality from which

the train or car started; but if the train or car is operated

by the corporation of the municipality from within the limits

of which the same started the plaintiff shall receive the

whole amount so recovered.

Liabilities (5) The couductor or other person in charge of any train
of conductor.

^^^ ^^ operated in contravention of this section shall, for
Rev. Stat. c. 90. ^^^^ ^^^^ offence, incur a penalty not less than $1 nor more

than $40, recoverable under The Ontario Summary Convic-

tions Act.

Application (6) This scctiou shall apply to all electric and street rail-

of section.
^^^^^ whether operated on a highway or on a right of way

owned by the company. 3-4 Geo. V. c. 36, s. 234.

335._(1) Subject to subsections 2 and 3, and notwith-

standing anything in this Act or any other Act, street rail-

ways may be operated on Sunday within a city having a

population of over 50,000 after a majority of those voting of

the electors qualified to vote at municipal elections have

voted in the affirmative in answer to the question: '|Are you

in favour of operating street railways on Sunday?" but no

person shall be entitled .to vote more than once on such ques-

tion.

(2) The question shall not be submitted until the Lieuten^

ant-Governor in Council has declared that the population of

the city is over 50,000, and the Lieutenant-Governor m Coun-

cil may require a census to be taken and may prescribe the

nature of the census and the time and manner of taking the

same.

Operation of
street cars
on Sunday
in city of
50,000.

Submitting
question to
electors.

Ascei'taining
population.
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(3) When the Lieutenant-Governor in Council has de-S7o"opu"
Glared that the population of the city is over 50,000, the ques-

Y'g°°
•'°°'

tion may be submitted at the annual municipal election, if

the municipal council shall have decided on or before the

1st of December preceding the date of such election to sub-

mit the question, and shall not later than the 15th of Decem-
ber have given notice of such decision by public advertise-

ment, for at least one week in each issue of some daily

newspaper published in the municipality.

(4) The provisions of The Municipal Act as to the sub- ^PP^^»^j«f

mission of questions to the electors and the voting thereon pai Act.

and the imposition of penalties and the prevention of cor- ^^92^^*^'

rupt practices in connection with elections shall apply to a

vote taken under the provisions of this section, but no per-

son shall be entitled to vote more than once on the question.

(5) Nothing in this section shall entitle a street railway A^eement

company, which has entered into an agreement with a muni- affected.
^

cipal corporation not to run cars on Sunday, to run any of

their cars on any Sunday unless and until the company has

received permission from the council of such corporation by
by-law to run their cars on Sunday, and then only under
and subject to such terms and conditions as may be con-

tained in such by-law, and unless and until the company has

also entered into an agreement with the corporation to ob-

serve the terms and conditions of the by-law. 3-4 Geo. V.

e. 36, s. 235.

Hours of Labour.

336. No employee shall be required or permitted to work Employees

for more than six days of ten hours each in any one week, f^^ ^ZZl'^
3-4 Geo. V. C. 36, S. 236. than six days.

237. Where a railway is operated on Sunday no em- Nor on two

ployee shall be required or permitted to work on any Sunday su^ndayJ!^

when he has worked on the previous Sunday. 3-4 Geo. V.

c. 36, s. 237.

338. For each day on which a breach of either of the two Penalty,

next preceding sections is committed the corporation or com-

pany offending shall incur a penalty of not less than $25 or

more than $100. 3-4 Geo. V. c. 36, s. 238.

Protection of Wires, Pipes and Cables.

339.— (1) The company, when operating any portion of ^^4^^^^^^^^

its railway across or along a highway by means of electricity guard wires,

conveyed by wires above ground, shall cause to be strung

and maintained guard wires, as far as may be reasonably

possible, sufficient to prevent telegraph, telephone or other

wires strung across or along the highway from coming into

contact with or falling upon the wires conveying such

electricity.
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(2) The company, when operating any portion of its rail-
way by means of electricity, shall use such means and ap-
pliances as may, as far as may be reasonably possible, pre-
vent water pipes, gas pipes, cables and other things, placed
underground from being damaged in consequence of the
escape or discharge of electricity into the ground.

(3) Unless otherwise ordered by the Board proper bond-
ing of the rails and connecting the rails so bonded to the
electric power generator or generators with a proper and
efficient system of return wires shall be taken to be a com-
pliance with the provisions of this section,

(4) The Board may make such order as it may deem pro-
per to compel the proper observance of this section.

(5) Any person who suffers damage by reason of the non-
compliance by the company with the provisions of this section
shall have a right of action against the company therefor.
3-4 Geo. V. c. 36, s. 239.

Forfeiture
for non-user.

Lien of
municipal
corporation.

Forfeiture for Non-user.

240.— (1) If a company at any time ceases to regularly
use the whole or any part of its railway for a period of

eighteen months, it shall, upon its being so ordered by the
Board, forfeit the right to use the railway or the part un-
used, as the case may be, and the company shall also indem-
nify the corporation of the municipality in respect of the
expenses incurred in taking up the rails and removing the
poles and wires, and putting the highways in proper repair.

(2) The corporation shall have a lien upon the rails, poles,

wires, rolling stock and other property of the company until

such expense is paid. 3-4 Geo. V. c. 36, s. 240.

Powers 88
to produc-
tion and use
of electricity.

Works.

Purchase
of water
powers.

Arrange-
ments for
supply of
power.

Additional Powers of Electric a7id Street Railways.

341.— (1) A company operating its railway by electricity,

and a street railway company shall also have power to

(a) construct, maintain and operate works for the pro-

duction of electricity for the motive power of the

railway, and for the lighting and heating the roll-

ing stock and other property of the company;

(&) acquire by lease or purchase and to hold, utilize and
develop water powers and the necessary land there-

with, and to construct the necessary works for

generating electricity for lighting, heating and
power in operating the railway;

(c) enter into any agreement with any person or com-

pany for supplying steam or other power for the

production of electricity for the purposes of the

railway, or with any electric light or electric r.ail-
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way company, or any company supplying or fur-
nishing electric power, for the purchase, leasing
or hiring of power to run their electric motors, car-
riages or cars, or for lighting or heating the
same, or for any other purpose for which it may
be required by the company for constructing, car-
rying on or operating the railway;

(d) purchase, lease or acquire by voluntary donation Power to

and to hold for any estate in the same and to sell, f^^^^f^
lease, alienate or mortgage any land or premises P"k's,eu.

intended and necessary or suitable for park or
pleasure grounds and to improve and lay out
such land as parks or places of public resort, and
enter into any agreement or arrangements with
the corporations of the municipalities wherein the
same are situate or any of them, in respect there-
to, subject to the power of the council of the muni-
cipality to pass by-laws to regulate the use of
such public parks and pleasure grounds, but

(i) none of the provisions of this clause shall saving
have effect unless and until the council of the

*J
'^ "^^^nt

municipality has by by-law declared its assent"
to the company's acquiring land under and
for the purpose mentioned in this para-
graph, and

(ii) no such park or pleasure grounds shall be idem as

used for games, picnics, concerts, excursions*" ^^"'^"y-

or other public entertainments on Sunday;

(e) purchase the right to convey electricity for the work- Ac<>«*'^nK

ing of the railway and lighting or heating the colllVTing

same over, through or under land other than the *"'*''"*''*>'

land of the company, and, with the consent of the
councils of the municipalities affected, to pur-
chase the right to lay conduits under, or erect poles

and wires on or over such land as may be deter-

mined by the company, and along and upon any
of the highways, or across any of the waters in

Ontario by the erection of the necessary fixtures,

including posts, piers or abutments for sustaining

the cords or wires of such lines, or the conduits
for such electricity, upon and subject to such
agreement in respect thereof as shall first be made
between the company and the owners of the land
affected, and between the company and the corpor-

ation of any municipality in which such works or

any part thereof or of the railway may be situate,

and under and subject to any by-law of the coun-
cil of such municipality passed in pursuance there-

of ; but such works shall not be so constructed as

to incommode the public use of such highways, or
so as to be a nuisance thereto, or to impede the

25 s.—II



2240 Chap. 185. RAILWAYS. Sec. 241 (1).

free access to any house or other building erected
in the vicinity of the same or to endanger or in-

juriously affect the same or to interrupt the naviga-
tion of such waters.

Ai to Grown
I&ndB, pub-
lic parks, etc.

Construction
of railway
on high-
ways.

(2) The rights conferred upon the company shall not be
exercised within the limits of any park vested in His Majesty
for the use of the public, or any land vested in commissioners

for any such park, without the approval of the Lieutenant-

Governor in Council.

(3) Subject to sections 246 to 252, and section 261, no rail-

way or street railway shall be constructed or operated along

any highway or public place in any municipality until first

authorized by an agreement made between the company and
the corporation of such municipality, and, except under and
subject to the terms of such agreement and of section 259,

and of any by-law of the council of the municipality passed

in pursuance thereof; and in all such cases every work, mat-

ter or thing in connection with the motive power, and the

application and use thereof in so constructing and operating

such railway, or the cars, carriages, engines, motors or

machines thereof, shall be so constructed, erected, laid down
and arranged as to impede or incommode the public use of

such highway or public place as little as possible, and so as

not to be a nuisance thereto, nor to interfere with the free

access to any house or other building erected in the vicinity

of the same, and the electric and other appliances shall be of

such improved manufacture and so placed as to void so far as

possible any danger to buildings or other property. 3-^4 Geo.

V. c. 36, s. 241.
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242.—(1) No municipal council, notwithstanding any-

thing contained in this or any other Act to the contrary, shall

pass a by-law authorizing any electric railway company or

street railway company to lay out or construct its railway

along any pubic highway until written or printed notices of

the intended by-law, specifying the route to be taken by the

railway, shall have been previously posted up for one month
in six of the most public places in the municipality, and pub-

lished weekly for at least four successive weeks in a news-

paper published in the municipality or if there is no such

newspaper then in a newspaper published in a neighbouring

municipality, or if there is no such newspaper then in a news-

paper published in the county or district town.

(2) The council shall hear- in person or by counsel any one

whose property may be prejudicially affected by such pro-

posed railway who desires to be heard.

(3) If, after hearing such obiections as may be made, the

council passes the by-law any fifteen freeholders in the muni-

cipality may petition the Board to amend or quash such by-

law, and upon such petition, after hearing all parties inter-
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ested, the Board shall have power to amend such by-law in

such manner as to the Board may seem proper, or to quash
the same.

(4) The costs of such proceeding shall be in the discretion Costs.

of the Board and may be fixed by the Board or taxed by one

of the taxing officers of the Supreme Court.

(5) This section shall not apply to extensions within the Section not

limits of a city or town of a street railway already con-cerfiln

structed, nor to a by-law which requires the assent of the ^^**''*'°°^-

electors under The Municipal Franchises Act. 3-4 Geo. V. Rev stat.

c. 36, s. 242.

243.— (1) The company may, at any point or points Power to

where its line runs along a highway, deviate from the high- ^®^*'®-

way to a right of way owned by the company if no obstruc-

tion of the highway is thereby caused, and if the rails on
such deviation do not rise above or sink below the surface of

the highway more than one inch they shall not be deemed an
obstruction.

(2) The right conferred by this section shall not be exer- p,ovjso.

cised without the consent of the Board. 3-4 Geo. V. e. 36,

s. 243.

344. Notwithstanding anything in this Act, or in any ^ . ., ,.

, , , • • 1 !• T. n J. .
Limitation of

statute, no municipal corporation shall grant to any company transmis-

any exclusive right, privilege or franchise for the transmis- gJe^tricai

sion of electrical energy for power, light and heat over or energy-

across any highway. 3-4 Geo. V. c. 36, s. 244.

Expropriation hy Street Railway or Incline Bailway
Companies.

245.— (1) Where the council of a municipality, by by-law, whcu
declares that it is of opinion that a company incorporated

of^anj'i*^'""
with power to construct a street railway or incline railway in these com-

the municipality should have powers of expropriation for the ailowed™^^
^^

purposes of building a part of its railway between two 01""°^/%
more points, set forth in the by-law, situate within the muni-
cipality, the company, upon registering the by-law in the pro-

per registry office, shall, in respect of land lying between the
points named, possess the powers conferred upon railway com-
panies by the sections of this Act relating to the taking of

land without the consent of the owner.

(2) Such powers shall be exercised within two years from Li^^j^tion.

the passing of the by-law, and not afterwards, and the land
to be taken thereunder shall not exceed one chain in width.

(3) This section shall not apply to the tract of country Niag„a j-au,,

extending three miles above and three miles below the Falls

of Niagara, and for a width inland of one mile from the

River Niagara. 3-4 Geo. V. c. 36, s. 245.
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Duration of Street Railway Franchises.

246.— (1) No municipal council shall grant to a street
railway company any privilege under this Act for a longer
period than twenty-five years.

(2) At the expiration of twenty-five years from the time
of passing the first by-law which is acted upon conferring
the right of laying rails upon any highway or at such other
earlier date as may be fixed by agreement, the municipal cor-

poration may, after giving to the company one year's notice

prior to the expiration of the period limited, assume the own-
ership of the street railway, and all real and personal prop-
erty in connection wdth the working thereof on payment of

the actual value thereof to be determined by the Board.

(3) In ascertaining such actual value the franchise or con-

trol of tracks upon the highways shall not be estimated as of

any value whatever.

(4) If the corporation does not exercise such right, the

corporation may exercise the like right at the expiration of

any fifth year thereafter, upon giving one year's previous

notice to the company, and the privileges of the company
shall continue until the ownership is assumed by the corpor-

ation.

(5) If a street railway extends beyond the limits of a city

or town the corporation of the city or town may exercise the

right conferred by this section.

(6) The corporation purchasing shall possess the same
powers and authority and be subiect to the same conditions,

obligations and restrictions as the company, and shall be

subject to all orders and directions of the Board in the same

manner and to the same extent as a company operating a

street railway. 3-4 Geo. V. c. 36, s. 246.

347.— (1) The council of any municipality into which a

street railway runs may, at any time after the right of assum-

ing the ownership of the railway accrues to a municipal cor-

poration, require that the terms upon which the railway

shall be operated in such municipality be determined; and

the terms, if the company and the council of the municipality

are unable to agree as to them, shall be determined by the

Board, and such arrangement shall remain in force for ten

years.

(2) At the end of that period either part>^ may require that

the terms be settled anew in like manner for another period

of ten years; but such settlement or agreement shall be with-

out prejudice to the right hereinbefore conferred upon a city

or town to assume the ownership of the railway at the expir-

ation of any fifth year. 3-4 Geo. V. c. 36, s. 247.
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348. Subject to section 246 a municipal corporation pur- Municipality

chasing may, at any time, transfer its rights to its street "aiiwly"*

railway lines or any of them, and the whole or any part of
™^e*to'»'"

the plant of the railway, to any person or company author- company,

ized to operate a street railway, on such terms and conditions

as may he agreed upon by such street railway company and
the municipal corporation. 3-4 Geo. V. c. 36, s. 248.

249. A company to which any lines of street railway have Position of

been transferred by a municipal corporation shall, as respects acquirmg.

the provisions of the next preceding section, stand in the

same position as the municipal corporation from which it

received such transfer. 3-4 Geo. V. c. 36, s. 249.

Limitation of Company's Powers.

250.— (1) A company shall not, without having first Railway not

obtained the permission and approval of the Board, begin the stnicted"on

construction of its railway or of any extension of it upon any
^'fj||ouY

highway or part of a highway upon which it has authority to sanction of

construct or extend its railway.
""'^ *

(2) The Board may withhold its permission and approval when Board,

where it is of opinion that it has not been made to appear jf„'id peV

that the construction or extension upon such highway or part mission.

of a highway is necessary or convenient for the public ser-

vice, or where in, the opinion of the Board, it is not in the

public interest that the railway should be constructed or
extended upon such highway or part of a highway.

(3) This section shall apply to any addition to or altera- Additions

tion of the line of the railway as constructed, and shall appl.v ,Ton*8*of"

notwithstanding the terms of any agreement between theiine.

company and any municipal corporation.

(4) This section shall apply to all railways however oper- Application

ated and to street railways. 3-4 Geo. V. c. 36, s. 250.
raiiwa^^*

251. Nothing in this Act shall authorize the passing of any Municipal

by-law, the making of any agreement, the granting of any ^^»'»<='»'^^*

franchise or privilege, or the doing of any other thing in

contravention of The Municipal Franchises Act. 3-4 Geo. Rev stat

V. c. 36, s. 251. «• i»7.

Duration of Privileges to Operate Electric Railways along

Highways.

252.— (1) No municipal council shall grant to a company Limitation of

any privilege to operate its line along a highway for a longer francWw."'
period than twenty-five years.

(2) At the expiration of the period for which the privilege Extension,

was granted the council may extend such privilege for a fur-

ther term, not exceeding twenty-five j'ears, on such terms and
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conditions as may be agreed upon by the council and the
company, or, with the consent of the Board, the corporation
of such municipality may assume the ownership of that por-
tion of the railway operated on the highways of such muni-
cipality upon payment of the actual value thereof, to be
determined by the Board.

(3) In ascertaining such actual value the franchise or con-
trol of the tracks upon such highways shall not be estimated
as of any value whatever.

(4) The corporation shall not have the right to assume
such ownership unless notice of the intention so to do has
been given to the company one year prior to the expiration of
the privilege or franchise, and in no case shall a municipal
corporation assume such ownership without the consent of
the Board,

^f'Son." (5) This section shall only apply to electric railways that
are not street railways. 3-4 Geo. V. c. 36, s. 252.
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Fenders, Brakes, etc.

253,— (1) A company operating any portion of its line by
means of electricity along a highway shall from time to time
adopt and use in the front of each motor car a fender or
guard, and shall from time to time adopt and use a brake and
other life-saving appliances of a design approved from time
to time by the Board.

(2) The fender, guard, brake or other life-saving appli-

ance so approved of by the Board shall be adopted and used
upon the cars of the company within the time fixed by the
order approving of the same, or by any order extending such
time.

(3) Where the cars are equipped with fenders of a class

so approved by the Board the company shall not be liable for

non-compliance with any by-law or agreement relating to the

class of fenders to be used in any city or town, or any require-

ment of the engineer or other officer of the municipality under
any such by-law or agreement.

(4) The company shall pay to the corporation of the muni-
cipality in which such railway is operated the sum of $10 for

each day in which any motor car is operated within such
municipality without having such a fender, guard, brake or
other li Pe saving appliance thereon, except in cases of accident

or unavoidable necessity.

(5) If the Board so orders the company shall allow tests

to be made on any of its motors or cars, of any fender, guard,

brake or other life saving appliance which the Board deems
advisable to have tested with a view to ascertaining its effi-

ciency for the purpose for which it is designed, 3-4 Geo. V,.

c, 36, s, 253,
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Conveniences, etc.

354.— (1) Every street railway company and incline rail- Con^eni-

way company shall, within six months after being so ordered sfree* rau-

by the Board, provide, furnish and thereafter maintain suit- pjo^e|^'
able and sanitary urinals and other conveniences for the use
of the employees of the company operating its cars.

(2) Such urinals and other conveniences may be located location,

upon land owned or provided by the company and reasonably
accessible to each of the lines of railway operated by the

company, and at such points as the Board may direct, within
the limits of the city or town, and the employees of the com-
pany shall be allowed reasonable opportunity of access thereto.

(3) The company shall incur a penalty of $10 per day ior
l^^^^^J°^^^

each day upon which it neglects to provide such urinals or

other conveniences.

(4) The Board shall determine whether- the cost of such c^t of pro-

nrinals and conveniences shall be borne by the company or venieloes."

by the city or town within the limits of which the company's
lines are operated, or by both, and if by both the proportions

in which the same shall be borne by them respectively, in

case the parties are unable to agree, as may be determined by
the Board.

(5) The Board may order the city or town to provide the city or town

site for such urinals or other conveniences, upon such terms OTdered to

as to cost and otherwise as the Board may determine. provide site.

(6) "When so ordered by the Board such urinals and con- Board may

veniences shall be open to the public as well as to the em-venionces to

ployees of the company, and when so open the Board inayJjg*'P^biic°

order the cost of the maintenance of the same to be borne
by the city or town and the company in such proportions as

may be deemed proper. 3-4 Geo. V. c. 36, s. 254.

conveniences
on cars.

255.— (1) The Board may order a company to provide Sanitary

sanitary conveniences for the use of passengers on all pas
«enger cars.

(2) This section shall only apply to electric railways that Application,

are not street railways, and to steam railways. 3-4 Geo. V.

c. 36, s. 255.

"Pay as You Enter'' System.

256.— (1) "What is known as the "pay as you enter sys- Conditkms

tern" of collecting fares shall not be operated on any street "pa? alyou

railway car unless the design of the car has been approved ^Jy'be*"'^
by the Board. operated.

(2) Every company or person who contravenes this sec-
^®''*'*^-

tion shall therefor incur a penalty of $100 per day for each

car operated contrary to the provisions of this section.

3-4 Geo. V. c. 36, s. 256.
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company shall ascertain if possible the owner of it, and as
soon as possible after such property comes into its possession,
notify him of the fact by mail and of the place where the
property may be claimed.

(2) Every company which has such property, not being
perishable property, in its possession for three months may
sell the same at public auction, after giving notice by one
publication, at least ten days prior to the sale, in a daily
newspaper published in the city or town in which the sale is

to take place, of the time and place at which it will be
held, and such sale may be adjourned from time to time until
all the articles are sold.

(3) Perishable property so left may be immediately sold
without notice.

(4) The places at wKich the property may be claimed shall

be subject to the approval of the Board. 3-4 Geo. V. e. 36,
s. 257.

Transfer in Ownership of Highways.

258. "Where a railway, operated by electricity upon a high-
way or a portion thereof which is so operated, has been or
shall hereafter be, constructed in a municipality under an
agreement with the corporation thereof, or with the corpora-
tion having the control of the highway, and the territory or
any part of the territory, in which such railway has been, or

shall be constructed, is subsequently annexed to another
municipality, or the highway along which such railway has
been or shall be constructed, has ceased to be owned or con-

trolled by the corporation of one municipality, and has be-

come vested in or has been placed under the control of an-

other corporation, then, so far as such agreement relates to

the maintenance and repair of the track and roadbed of the

railway or the remaining portions of the highway or high-

ways over which the railway is operated, and to the removal
of snow and ice from the company's track and the disposal

thereof, the corporation of such last mentioned municipality,

and any officer or person appointed for such purpose, shall

be substituted for and sKill have all the rights and may
exercise all the powers and be subject to the same duties as

the municipal corporation party to such agreement and any
officer or person charged with the performance of any duty
thereunder in respect of the matters aforesaid. 3-4 Geo. V.

c. 36, s. 258.

Agreements with Mumripnlities for Operating Along
Highways.

259. Any agreement between a municipal corporation and
a company under which the company obtains a right or

franchise to operate its railway along a highway, except so>
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far as such provisions are expressly excluded by such agree-

ment, shall be deemed to contain provisions that

(a) the rails of the company shall conform to the grade Grade.

of the highway

;

(b) where the rails are laid upon the paved or travelled Rails to be

portion of a highway, or on any part thereof, they Btr^t,^tc^

shall be laid as nearly as practicable flush with
the highway, and so as to C4iuse the least possible

impediment to the ordinary trafiSe, and shall be

so kept and maintained by the company;

(c) the company, so long as it uses any of its tracks on Company u»

the travelled portion of a highway, shall keep in wTy in*"

repair the whole space used on its track allow- "p*''-

ances, crossings, switches and turnouts and
eighteen inches of the highway outside of its

tracks

;

(d) if the company neglects to keep in repair its track company

allowances and crossings, switches and turnouts fo'^^repaC-^

or to have the necessary repairs according to the

agreement made thereon, the council may give

notice to the company requiring such repairs to

be made forthwith, and the certificate of the

engineer, appointed by the council for the time
being, as to the necessity for such repairs shall

be binding and conclusive upon the company, and
if, after giving such notice, the company does not
within one week begin, and thereafter, with all

reasonable diligence, carry such work of repair-

ing to completion, the council shall have the right

to cause such repairs to be made, and the com-
pany shall pay to the treasurer of the municipal-
ity the expenditure incurred in making or com-
pleting such repairs;

(e) the payment of such amount shall not relieve the Penalty.

company from any penalty provided for the omis-

sion to repair by the agreement between the cor-

poration and the company;

(/) a ear or train of cars shall not be operated on the speed.

travelled portion of any highway at a greater

speed than fifteen miles an hour unless author-
ized by the Board, and it shall be operated at a

less rate of speed if so ordered and directed by
the Board;

(g) at the intersection of the railway with highways intersecting

crossing or intersecting the highway upon which
'^'** '*

the railway is operated the company shall con-

struct and keep in repair crossings of a similar

character to those adopted by the municipal cor-

poration, and shall construct underneath its track
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allowance such culverts and waterways as are, in

the opinion of the council or its engineer or other

officer appointed for that purpose, necessary for

drainage purposes, and shall at the entrance ta

private properties abutting upon the railway con-

struct such approaches as may be directed by the

council or such officer or by the Board;

(h) when the tracks are built over a culvert, the com-
pany shall, when so directed by the council or

such engineer or other officer or by the Board,
extend such culvert so that the portion of the

highway to be travelled upon by the public shall

have a width of at least eighteen feet between the

nearest track and the end of the culvert upon the

side of the highway opposite to such track;

(i) the company shall remove the snow from and within

its tracks and switches, but any snow put upon

the graded part of the highway by the company
shall be evenly spread thereon in a manner to be

approved by the council or its engineer or other

officer

;

(j) the council may at any time, after giving to the com-

pany 20 days' notice of its intention so to do,

take up any part of the highway upon which thfr

railway is constructed for the purpose of altering

the grade of the highway, constructing sewers,

drains, culverts or side crossings, laying down gas

and water pipes or undergrrund wires, and for all

other purposes within the jurisdiction and author-

ity of a municipal corporation without being liable

for any compensation for damage that may be

occasioned to the working of the railway or the

works connected therewith

;

(k) when and so often as it may be necessary for the

corporation to open up a highway for the pur-

pose of repairing it or any sewer, drain, culvert,

gas or water pipe, or underground wire, or for

putting in gas, water or other services, a reason-;

able notice shall be given to the company of the

council's intention so to do, and the work thereon

shall not be unnecessarily delayed, but shall be

carried on and completed with all reasonable

speed, due regard being had to the proper and

efficient execution thereof;

(l) all work done by the company, under the authority

of the agreement, shall be donp in the most sub-

stantial manner and according to the best modern

practice and under the superintendence and to the

satisfaction of the engineer or officer appointed by

the council for such purpose, with a right of*

appeal to the Board;
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(m) the alignment of the company's tracks, the location
^^'jf^^^l^*'

of switches and turn-outs and the grades of the twrn-outs

roadbed of its railway shall be prescribed by such"* ^^^ ^^'

engineer or other officer;

(n) the company shall repay to the corporation all sums Company to

paid by it to such officer or engineer for services engineer,

performed by him in connection with the com-
pany's work;

(o) all persons using the highway shall be at liberty toJ;5|^*^°5,

travel upon any part of the travelled roadway use track

occupied by the company's railway, and in the*

same manner as upon other portions of the high-

way, and vehicles of every description shall be

allowed upon such portion of the highway, but the

company's cars shall have the first right of way
over the railway, and all vehicles or persons

travelling on that portion of the highway occupied

by the railway shall turn out to let the trains or

cars pass, and any person refusing or neglecting

so to do shall incur a penalty not exceeding $10,

recoverable under The Ontario Summary Convic-^^'''-^^^^-^-^'

tions Act. 3-4 Geo. V. c. 36, s. 259.

Remedy for Breach of Agreement.

260.— (1) Where a railway or street railway is operated Board to

in whole or in part upon or along a highway under an agree- ^^\f\^^^^
ment with a municipal corporation, and it is alleged that such agreement,

agreement has been violated, the Board shall hear all matters
relating to such alleged violation and shall make such order

as to it may seem just, and by such order may direct the

company or person operating the railway, or the municipal
corporation, to do such things as the Board deems necessary

for the proper fulfilment of such agreement, or to refrain

from doing such acts as. in its opinion constitute a violation

thereof.

(2) The Board may take such means and employ such per- May enter

sons as may be necessary for the proper enforcement of such pro^e'i-^y and

order, and in pursuance thereof may forcibly or otherwise exercUe

enter upon, seize and take possession of the whole or part of d'irectors.

the railway, and the real and personal property of the com-
pany together with its books and offices, and may, for that

purpose, assume and take over all or any of the powers, duties,

rights and functions of the directors and officers of such com-
pany and supervise and direct the management of such com-
pany and its railway in all respects, including the employ-
ment and dismissal of officers and servants of the company,
for such time as the Board shall continue to direct such
management.

(3) Upon the Board so taking possession of such railway Company's

and property, it shall be the duty of every officer and em- X7 Board.
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Effect of
such.

ployee of the company to obey the orders of the Board or of
such person as it may place in authority in the management
of any or all departments of such railway.

Power of (4) The Board shall, upon taking possession, have power
ouTand'^''^ to demand and receive all money due to and to pay out alJ
receive money, mouey owlug by the company, and may give cheques, acquit-

tances and receipts for money to the same extent and in as
full and ample a manner as the proper officers of the com-
pany could do if no such order had been made.

(5) Cheques, acquittances or receipts given by the Board
shall be a defence to any action that may afterwards be
brought by the company against the person or corporation
paying over the money for which such cheques, acquittances
or receipts were given.

Board not (6) The Board and the members thereof, and its officers

damlgor and employees shall not be liable to any action for acts done
by them or any of them under the authority of this section.

Ooat«. (7) The expenses of and incidental to proceedings taken
by the Board under this section shall be in the discretion of

the Board, and the Board shall have power to direct by whom
and to what extent the same shall be paid.

Idem. (8) The certificate of the Board as to the amount of such
expenses shall be final. 3-4 Geo. V. c. 36, s. 260.
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261.— (1) Notwithstanding anything in this Act the rail-

way shall not be constructed along any highway within the

limits of any city or town except upon and subject to such

terms and conditions as have been agreed upon between the

company and any street railway or electric railway company,
already operating in such city or town, and the corporation

of such city or town.

(2) If there is an existing agreement between the corpor-

ation of such city or town and such street railway or electric

railway company, the railway shall not be constructed along

any such highway in contravention of the provisions of the

agreement.

(3) "Where no provision is contained in the agreement for

the admission of other electric or street railways then, if the

council of such city or town, by by-law or resolution, requests

the street railway company or electric railway company al-

ready operating in the city or town to allow its tracks or any

of the highways to be used for the entrance of such other

railway, or if such street railway company or electric railway

company or such other railway company, by by-law or resolu-

tion, requests the council of the city or town to permit the en-

trance of the railway, the company so operating shall permit

its tracks or any highways to be so used to some central point
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in the city or town, and the corporation shall permit such
other railway to enter within the limits of such city or town,

upon such terms and conditions as to compensation, location

of the central point, and otherwise as may be agreed upon be-

tween such other railway company, the council and such
street railway or electric railway company, or as shall be
settled and determined by the Board in case the council and
the companies are unable to agree upon the same.

(4) Nothing in this section shall, without the consent of theSrant of

corporation of the city or town, confer upon a company any radial 'ran

"

right or privilege to so operate its railway for a longer period
J^^^^^^d^^t

than the unexpired term of the franchise or privilege held oryond street

enjoyed by the company which, at the date of the application eomptny's

to the Board under this section, is operating a railway or ^'""*'''^''-

street railway within the limits of su«h city or town.

(5) At the expiration of such term a new agreement grant- Renewal of

ing the right or privilege may be made for a further period i^sreenients.

not exceeding twenty-five years, and in the event of the parties

being unable to agree the Board may, in its discretion, order

a new agreement to be made upon such terms and conditions

as shall be determined by the Board.

(6) This section shall not confer upon the Board power to Rights of

vary or annul any provision in the agreement, or in the order ™'»^^*''p^'.'^J^

of the Board allowing the entrance of such other railway, over rail

which grants to the corporation of the city or town the right anlcw±
to take over and assume the ownership of such other railway
within the limits of such city or to^vn on the expiration of

any such term. 3-4 Geo. V. c. 36, s. 261.

262. A company operating its railway in a city or town ^ j.

shall, in addition to such terms, conditions, regulations and of^yrTet""

restrictions as may be contained in any agreement with org*e|^n^g ^^

by law of the city or towm, be subject as to that portion of '"a^'ai.""*"

the railway within the limits of such city or town to the pro- m^cfty^or

visions of this Act respecting the construction and operation *"*"

of street railways. 3-4 Geo. V. c. 36, s. 262.

Examination j)f Motormen.

263.— (1) No person shall be employed as a motorman on^^^^.^^
any railway or street railw^ay operated by electricity until hetion of

has been subjected to a thorouerh examination by an examiner ?^p''po*"'*

or examiners, to be approved by the Board, as to his habits, ^'""^ •**

inoroTinc tl

physical ability and intelligence, and has undergone such
training as may be prescribed by the Board, by regulation
applicable generally or to the particular railway, and the
examiner has reported to the Board that such person is com-
petent to fill the position of motorman.

(2) He shall then be placed on a car with an instructor,
oertiflcat*.

and when the examiner is satisfied as to his capability for the*v instmo-

position of motorman he shall so certify to the Board, and, if e»pacity.
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Payment of
pxamincr.

such person is employed, he shall, so far as reasonably pos-
sible, first serve on the lines of least travel.

(3) The company shall pay for the services of the examiner.
3-4 Geo. V. c. 36, s. 263.

EXAMINATION FOR COLOUR BLINDNESS.

Examina-
tion as to
eyesight.

Periodical
re-exam-
ination.

When defect
can be
remedied
by glasses.

Penalty.

364.— (1) No company shall employ any person in a posi-

tion which requires him to distinguish form or colour signals

unless, within two years next preceding his appointment, he

has been examined for colour blindness on the distinct colours

in actual use as signals on the company's line of railway, and
also as to his eyesight generally, by some competent person
employed for the purpose by the company and approved by
the Board, and has received a certificate that he is not dis-

qualified for such position by reason of colour blindness or

otherwise in respect of his eyesight.

(2) The company shall cause such employees to be re-

examined for colour blindness, and otherwise in respect of

their eyesight, at least once in every two years.

(3) Nothing in this section shall prevent the company from
continuing in its employment any person havinsr defective

sight in cases where the same can be fully remedied by the

use of glasses or by other means satisfactory to the person
making the examination.

(4) For every contravention of this or the next preceding
section the companv shall, for each offence, incur a penalty
of .$100. 3-4 Geo. V. c. 36, s. 264.

ACTIONS FOR DAMAGES.

Titmitation.

Limitation, Inspection.

265.— (1) Subject to subsection 4 of section 139 all actions

for indemnity, or for any damages or injury sustained by
reason of the construction or operation of the railway, shall

be commenced wathin one year.next after the time when such

supposed damage is sustained, or, if there is eontinuati-on of

damage, within one year next after the doing or committing
of such damage ceases, and not afterwards.

(2) Nothing in this section shall apply to any action

brought against the company upon any breach of contract,

express or implied, for or relating to the carriage of any
traffic, or to any action against the companv for damages
under the provisions of this Act respecting tolls.

Company (3) No inspection had under this Act, and nothing in this

by'realon*of Act and nothing done or ordered, or omitted to be done or
inspection, etc. ordered under or by virtue of the provisions of this Act, shall

relieve, or be construed to relieve, any company of or from

Certain
actions
excepted.
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or in any wise diminish or affect any liability or responsibil-

ity resting upon it by law, either towards His Majesty or

towards any person, or the wife or husband, parent or child,

executor or administrator, heir or personal representative, of

any person, for anything done or omitted to be done by such
company, or for any wrongful act, neglect or default, mis-

feasance, malfeasance, or non-feasance, of .such company.
3-4 Geo. Y. c. 36, s. 265.

Damages for Defective Machinery.

266.— (1) No company owning or operating a railway in contracts

whole or in part in Ontario shall adopt or promulgate any^aj^Y*^^

rule or regulation for the government of its servants or employees

employees, or make or enter into any contract or agreement void."^^*
***

with any person engaged in or about to engage in its service,

in which such employee directly or indirectly promises or

agrees to hold such companj'^ harmless, on account of any
injury he may receive by reason of any accident to, break-

age, defect or insufficiency in the cars, motors, locomotives or

machinery or attachments thereto belonging, and any such

rule, regulation, contract or agreement shall be void and of

no effect.

(2) No such company shall demand, accept, require, orNottobe

enter into any contract or agreement with any person about *"**"'*'** '"^**'

to enter or in the employ of the company whereby such per-

son agrees to surrender or waive any right to damages for

personal injury or death against any such company there-

after arising; and all such contracts and agreements shall be

void.

(3) Every company contravening or aiding in the contra- ^^^^'^y-

vention of this section shall, for each offence, incur a penalty
of five hundred dollars, to be recovered in any court of com-
petent jurisdiction by any person suing therefor.

(4) No such company shall knowingly or negligently use^"™^*"^
or operate any car, motor or locomotive that is defective, or«p«''"4e
any car, motor or locomotive upon which the machinery or mJchii.7ry.

attachments thereto belonging are in any manner defective
3-4 Geo. V. c. 36, s. 266.

WAGES OF LABOURERS.—SUBSIDIES.

267.— (1) "Where this Legislature has heretofore granted SaSa^'of
or hereafter grants financial aid by way of subsidy or guar- labourers

antee towards the cost of railway construction, all mechanics, MonTf'*'^"*'

labourers or other persons who perform labour in such con- Sr/pj t'^"''

struction shall be paid such wages as are generally accepted Legislature-

as current for competent workmen in the locality in which
the work is being performed; and if there is no current rate
in such locality, then a fair and reasonable rate.
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BMrTfiniS. (2) If a dispute arises as to what is such current rate, or
a fair and reasonable rate, it shall be determined by the
Board whose decision shall be final. 3-4 Geo. V. c. 36, b. 267.

iBterpretetioa.

"Spttlers."
"Pro«pec-
tora."

"TotL"

Subsidies to
be enbjeci
to certain
conditions
as to fecial
rates to
Mttlere, «tc.

Uefault.

Dedncttoo
from
enbsidf.

Recovery.

Current
wages.

368.— (1) In this section

(a) "Settlers" and "Prospectors" shall include a per-

son who produces evidence to the proper officer of
the railway company that he is an intending set-

tler or prospector, as the case may be, in a dis-

trict through which such railway runs, which evi-

dence shall be deemed sufficient if it complies with
the requirements of any Order in Council in that
behalf, and shall also mean and include every
member of the family of a settler or prospector
residing with him using such railway or any part
thereof in connection with such prospecting and
settling.

(b) "Toll" shall include any rate or charge for any pas-

senger, animal, vehicle, goods, merchandise, or

thing conveyed on the railway.

(2) Every subsidy heretofore granted out of the Consoli-

dated Revenue Fund in aid of any railway, as to any part

thereof which is still unearned, and every such subsidy here-

after granted, in addition to all other lawful requirements,

shall be subject to any conditions which may be imposed by
the Lieutenant-Governor in Council respecting the tolls to be

charged to "Settlers" or "Prospectors" using any such sub-

sidized railway or any part thereof in connection with their

prospecting and settling in any district through which the

railway runs, either for freight or passenger service.

(3) In default of compliance with such conditions, or any

of them, there may be deducted and retained from any money

payable in respect of such subsidy such amount as the

Lieutenant-Governor in Council may deem proper, and the

railway company or any assignee of a railway company

claiming such subsidy shall not be entitled to receive payment

of the same, or if such subsidy has been paid over prior to

such default the company operating such railway shall for-

feit such part thereof as may be determined by the Lieuten-

ant-Governor in Council and the same may be recovered back

from such company at the suit of the Attorney-General in

any court of competent jurisdiction.

(4) Every such subsidy shall further be subject to the

condition that the workmen, labourers or servants employed

in or about the construction and operation of the railway

shall be paid such rate of wages as may be currently payable

to workmen, labourers and servants engacred in similar occu-

pations in the district in which such railway is constructed

and operated, and upon breach of such condition by the rail-

way company there may be deducted and retained from any

money payable in respect of such unearned subsidy such
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amount as the Lieutenant-Governor in Council may deem
proper, and if the subsidy has been paid over before such
breach such part thereof as may be determined by Order in
Council may be recovered back from such railway company
at the suit of the Attorney-General in any court of competent
jurisdiction.

(5) Every railway company entitled to a subsidy either in^^^?,
^^

money or in land under any Act of this Legislature, the be purchaoed.

whole or part of which is still unearned, shall, as far as prac-
ticable, construct, equip and operate its lines of railway with
railway supplies and rolling stock made, purchased or pro-
cured in Canada, if the same can be obtained as cheaply and
upon as good terms In Canada as elsewhere, having regard
to quality, unless the Lieutenant-Governor in Council ap-
proves of the same being procured elsewhere.

(6) No person shall be employed in the construction of AHen

any railway receiving a subsidy either in money or in land
^"''^°"'^"

who is a citizen or subject of any country having an alien

labour law which has the effect of excluding Canadians from
employment upon the public works of such country or on
other works therein.

(7) For every contravention of subsection 6 the company Penalty,

shall incur a penalty of $20 per day for each person so em-
ployed during the whole period of such employment.
3-4 Geo. V. c. 36, s. 268.

369.— (1) Whenever it is made to appear to the Provin- subsidised

cial Secretary that any railway owned by a company incor- ^^gYbrin
porated by Act of this Legislature, the construction of which s»fe and

has been aided by a subsidy from the Government of Ontario, cwfdltloBi.

cannot by reason of the condition of such railway or of its

equipment be safely and eflfieiently operated, the Provincial
Secretary may apply to the Board for an order that the rail-

way, or its equipment, or both, shall be put in a safe and
efficient condition, which order the Board is hereby author-^

,.
.

ized to make after such notice to the president or manager of to Board,

the company and the trustee of the bondholders, if any, as to

the Board seems reasonable; and the Board may, by order,
direct what repairs, improvements or additions shall be made
to the railway, or equipment, or both, and within what times
the same shall be undertaken and completed respectively.

(2) If the company fails to comply with such order of the on failure

Board the Lieutenant-Governor in Council may, upon the
^^ compi""^

recommendation of the Provincial Secretary, approve of such with order,

order, and direct that a copy of such order and of the order be 'createdL

of the Lieutenant-Governor in Council approving thereof,

certified by the secretary of the Board and the Clerk of the
Executive Council respectively, shall be filed by the Provincial
Secretary in the office of the registrar of deeds of each county
through which such railway runs, and upon such orders being
so filed there shall, ipso facto, be created a first lien or

26 s.—

n



2256 Chap. 185. RAILWAYS. Sec. 269 (2).

Enforce-
ment of
lien.

Application
of money
realized.

mortgage upon the railway and its equipment in favour of
His Majesty for the amount of the subsidy, which shall

immediately thereupon become due and payable to His-

Majesty.

(3) Such lien may be enforced by His Majesty in the same
manner and by the like proceedings as any other lien upon
property may be enforced by His Majesty in the Supreme
Court, and the said court may order such railway and its

equipment to be sold to satisfy such lien, and pending such
lien may appoint a receiver to manage and operate such rail-

way.

(4) Any money realized from such sale may, with the con-

sent of the purchaser, be applied by the Provincial Secretary,

under the direction of the Board, towards the repair and im-

provement of such railway and equipment so far as the same
may be deemed necessary by the Provincial Secretary, and
any money so realized, and not in the opinion of the Pro-

vincial Secretary required for such repairs and improvements,

may be paid to the company owning the railway at the time

of the sale, or to the trustee for bondholders, in the event of

there being outstanding bonds secured by mortgage or other-

wise upon such railway. 3-4 Geo. V. c. 36, s. 269.

HOURS OP LABOUR.

370. No company operating a line of railway, of twenty

miles in length or over, shall require or permit a conductor,

engineer, motorman, fireman, trainman, despatcher or signal

man who has worked in any capacity for sixteen consecutive

hours to go again on duty to perform any kind of work

unless he has had at least six hours' rest. 3-4 Geo. V. c. 36,

s. 270.

271.— (1) The Board may regulate the hours during-

which conductors and motormen, employees of a street rail-

way company, may be required or permitted to work, but in

no case shall an employee be permitted to work more than

six days in a week or ten hours per day. and, whenever prac-

ticable and reasonable, such ten hours' work shall be per-

formed within twelve consecutive hours.

Agreements (2) The power conferred by subsection 1 may be exercised

not to .ffect notwithstanding the provisions of any agreement between a

reJITiati!' municipal corporation and a railway company as to hours of

labour.

(3) Every company which, and every director, superin-
Penaty.

Pendent, manager or officer of a company who contravenes the

provisions of any order of the Board, made under the author-

ity of subsection 1, or contravenes any of the provisions of

this section, shall, for each contravention, incur a penalty of

not less than $100 nor more than $250, recoverable lender The
Rev. Stat. c. 90. ^^^^^^-^ ^Mmwiary Convictions Act. 3-4 Geo. V. c. 36, s. 271.

Limit of
duration of
continuous
employment.

Power to
regulate
labour of
street railway
employees.
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RETURNS.

373.— (1) Every company shall annually prepare returns Annual

in duplicate, in accordance with the forms for the time being [^*^^°^yg.

required and furnished by the Board, of its capital, traffic, pared,

and working expenditure, and of all other information
required.

(2) Such returns shall be dated and signed by, and ^"^^*"*^'*"*-

attested upon the oath of, the secretary or some other chief

officer of the company, and shall also be attested upon the
oath of the president, or in his absence of the vice-president

or manager of the company.

(3) Such returns shall be made for the period beginning ^''^g*
p®"°^

from the date to which the then last yearly returns made by included,

the company extend, or if no such returns have been pre-
viously made from the commencement of the operation of the

railway and ending with the last day of June in the pre-
ceding year.

(4) The duplicate so dated, signed and attested in manner
J^'*^"^^*"

aforesaid shall be transmitted by the company to the Board
by registered post within three months after the 30th day of
June in each year.

(5) The Board shall transmit the returns so made to the JJ*°°«^^ifg7„"

Provincial Secretary and the same shall be laid before the Assembly.

Assembly forthwith if the Assembly is then in session, or if

it is not then in session within fifteen days after the com-
mencement of the next session. 3-4 Geo. V. e. 36, s. 272.

373.— (1) Every company shall annually, or more ^re-f^^^^^^°\^
quently if the Board so requires, make to the Board, under be madesemi-

the oath of the president, secretary or superintendent of the
*''""*"y'

company, a true and particular return in duplicate of all

accidents and casualties, whether to persons or to animals or
other property, which have occurred on the property of the
company or in connection with the operation thereof, setting
forth—

(a) the causes and natures of such accidents and cas-

ualties
;

(&) the points at which such accidents and casualties

occurred, and whether by night or by day ; and

(c) the full extent of such accidents and casualties, and
all the particulars thereof.

(2) Such return shall be made for the period beginning what period

from the date to which the then last return made by the com- Included
pany extended, or, if no such return had been previously
made, from the commencement of the operation of the rail-

way and ending with the last day of June in the current year.
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Copies of
by-laws
to b«
furnished.

(3) Every company shall also, when required by the Boards
return a true copy of the existing by-laws of the company
and of its rules and regulations for the management of the
company and of its railway, or of such other undertaking or
business of the company as it is authorized to carry on.

3-4 Geo. V. c. 36, s. 273.

Additional
returns of
accidents.

374. The Board may order and direct any company to

make up and deliver to the Board from time to time, in addi-

tion to such periodical returns, returns of serious accidents

occurring in the course of the public traffic upon the railway

belonging to such company, whether attended with personal

injury or not, in such form and manner as the Board deems
necessary and requires for its information with a view ta

public safety. 3-4 Geo. V. c. 36, s. 274.

Forms.

Returns to
Board of.

Asset 8 und
liabilities.

Of stock
issutd and
outEtandinx.

Considera-
tion for
issne.

Of earnings
and expen-
diture.

Of bonuses.

Of bonds.

Consideration
for bonds.

275. The Board may order and direct the form in which

such returns shall be made. 3-4 Geo. V. c. 36, s. 275.

276.-0) The Board may, from time to time, by notice

served upon the company, or any officer, ser\'ant or agent of

the company, require it, or such officer, servant or agent, to

furnish the Board, at or within any time stated in such

notice, a written statement or statements showing in so far^

and with such detail and particulars, as the Board requires,

(a) the assets and liabilities of the company;

(6) the amount of its stock issued and outstanding and

the date at which any such stock was so issued;

(c) the amount and nature of the consideration received

by the company for such issue, and in case the

whole of such consideration was not paid to the

company in cash, the nature of the service ren-

dered to or property received by the company for

which any stock was issued;

(d) the gross earnings or receipts or expenditure by the

company during any periods specified by the

Board, and the purposes for which such expendi-

ture was made

;

(e) the amount and nature of any bonus, gift or sub-

sidy received by the company from any source

whatsoever, and the source from which and the

time when, and the circumstances under which,

the same was so received or given

;

if) the bonds issued at any time by the company, and

what portion of the same are outstanding and
' what portion, if any, have been redeemed

;

(a) the amount and nature of the consideration received

by the company for the issue of such bonds;
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{h) the character and extent of any liabilities outstand-
j^^j^fj^^^^^

ing, chargeable upon the property or undertaking
of the company, or any part thereof, and the con-

sideration received by the company for any such
liabilities, and the circumstances under which the
same were created;

(») the cost of construction of the company's railway orof cost of

of any part thereof; acquirementfi,

(j) the amount and nature of the consideration paid or Of cost of

given by the company for any property acquired
^''°^^'^^'

by it;

(k) the particulars of any lease, contract or arrangement of leasee

entered into between the company and any other "r^a^ts""'

company or person; and

(Z) generally, the extent, nature, value and particulars GeneraUy.

.

of the property, earnings, and business of the

company.

(2) The Board may summon, require the attendance of, Powers of

and examine under oath, any officer, servant or agent of the evfdifnce
'^^

company, or any o.ther person, as to any matters included in J^'jPyf,g"^

such return, or which were required by the notice aforesaid

to be returned to the Board, and as to any matter or thing

which, in the opinion of the Board, is relevant to such return, q^. ^^
or to any inquiry which the Board deems it expedient to inquiries

make in connection with any of the matters in this section la^.*'""^

mentioned, and for such purposes may require the production Production

to the Board of any books or documents in control of the°**°*^"°"^"^"

company, or of such officer, servant, agent or person.

(3) Any information furnished to the Board by any such information

>

return, or any evidence taken by the Board in connection onV.^°*'^^

therewith, shall not be open to the public or published, but
shall be for the information of the Board only.

(4) The Lieutenant-Governor in Council may nevertheless or for

require the Board to communicate to him in Council any or ^'^)^*"P''^

all information obtained by it in manner aforesaid. council.

(5) The Board may authorize any part of such informa- Board may
tion to be made public when and in so far as there may ""llj^rize1T-.T1 TT<v>' n publication.

.

appear to the Board to be good and sufficient reasons for so

doing, but if the information so proposed to be made public
by the Board is of such a character that the company would,
in the opinion of the Board, be likely to object to the publica-

tion thereof, the Board shall not authorize such information
to be published without notice to the company and hearing
any objection which the company may make to such publi-

cation. 3-4 Geo. V. c. 36, s. 276.

2t7. If any company or officer, servant, or agent thereof Refusal to

fails or neglects to make any of the returns required by this "•''* "•^"'"''^

Act or by the Board under the authority thereof when and
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Penalties.

Rev. Stat. c. 90.

as required by the Board, or fails to make any such return to

the utmost of its or his knowledge or means of knowledge, the
company, and every such officer, servant or agent, so in de-

fault, shall severally incur a penalty recoverable under The
Ontario Summary Convictions Act not exceeding $10 for

every day during which such default continues. 3-4 Geo. V.
c. 36, s. 277.

muinf*"'** 278.— (1) If any company, or officer, servant or agent
to Board. thereof wilfully or negligently makes any false return, or any

false statement in any such return, the company, and any
such officer, servant or agent offending shall be severally liable

Rev. Stat. c. 90. to a penalty not exceeding $500, recoverable under The On-
tario Summary Convictions Act.

Penalty.
(2) Every such officer, servant or agent so offending shall

also, on conviction, be liable to imprisonment for any period

not exceeding six months. 3-4 Geo. V. c. 36, s. 278.

Notice of
accident.

Penalty for
omission.

Form of
notice and
investigation
into accidents.

Inquiries.

Order
thereupon.

Inclnsion
in annual
report.

INVESTIGATION OF ACCIDENTS.

279.— (1) Every company shall, as soop as possible, and
immediately after the head officers of the company have

received information of the occurrence upon the railway

belonging to such company of any accident attended with

personal injury to any person using the railway or to any
employee of the company, or whereby any bridge, viaduct,

culvert or tunnel on or of the railway has been broken or so

damaged as to be impassable or unfit for immediate use, give

notice thereof, wdth full particulars, to the Board.

(2) Every company which wilfully and negligently omits

to give such notice shall incur a penalty of $100 for every

day during which the omission to give the same continues.

(3) The Board may, by regulation, declare the manner and

form in which such information and notice shall be given

and the class of accidents to which this section shall apply,

and may declare any such information so given to be privi-

leged.

(4) The Board may inquire into all matters and things

which it deems likely to cause or prevent accidents, and the

causes of, and the circumstances connected with, any acci-

dent or casualty to life or property occurring on any rail-

way, and into all particulars relating thereto.

(5) The Board may order the company to suspend or dis-

miss any employee of the company whom it may deem to

have been wilfully negligent in respect of any such accident.

(6) The Board shall include in its annual report to the

Lieutenant-Governor in Council the result of any such en-

quiry with such recommendations las to it may seem proper.

3-4 Geo. V. c. 36, s. 279.
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380. Returns and notices relating to accidents made or Jdmi^siWe as

given in pursuance of the provisions of this Act shall not be evidence,

admissible in evidence in any court except to enforce the

penalties for failure or neglect to furnish a return where it

is incomplete or inaccurate. 3-4 Geo. V. c. 36, s. 280.

ANIMALS AT LARGE.

281.— (1) When any horse, sheep, swine or other cattle Damages

at large, whether upon the highway or not, get upon the prop- or"by cauie-

erty of the company and by reason thereof damage is caused"^ railway,.

to or by such animal the person suffering such damage shall,

subject to the provisions of the next following section, be en-

titled to recover the amount of such damage in any court of

competent jurisdiction unless the company establishes that

such animal got at large through the negligence or wilful act

or omission of the owner or his agent, or of the custodian of

such animal or his agent ; but nothing herein shall be con- Proviso,

strued as relieving any person from the penalty imposed by
section 283.

(2) No horses, sheep, swine or other cattle shall be per- Cattie not

mitted to be at large upon any highway within half a mile large near

of the intersection of such highway with any railway at rail-
""^'^^^y-

level, unless they are in charge of some competent person or

persons to prevent their loitering or stopping on such high-

way at such intersection, or straying upon the railway.

(3) The fact that any such animal was not in charge of .^^^^^ j^jjj^^

some competent person shall not, if the animal was killed or on property

injured upon the property of the company and not at a point "^ «=°"p«"''-

of intersection with the highway, deprive the owner of his
right to recover.

(4) All horses, sheep, swine or other cattle found at large cattie may
contrary to the provisions of this section may, by any person "»« impounded

who finds them at large, be impounded in the pound nearest
to the place where the same are so found, and the pound-
keeper with whom they are impounded shall detain them in
like manner, and subject to like regulations as to the care
and disposal thereof as in the case of cattle impounded for
trespass on private property.

(5) If the horses, sheep, swine or other cattle of any per-R;gi,t ^f
son, which are at large contrary to the provisions of this sec- «"!»'"»»

tion, are killed or injured by any train at such point of inter-
°^^''"^**'

section he shall not have any right of action against any com-
pany in respect of the same being so killed or injured.

(6) This section shall apply only to railways operating byAppiicat
steam or electricity upon a right of way owned by the com-°* '^^<'*'"

pany. 3-4 Geo. V. c. 36, s. 281.

283. No person who suffers damage, proveable under thcy,,
^i ht o-

next preceding section or by reason of the company failing a'Sio'i^^il

"'

ion
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ffttes not
•losed.

Or wilfnlly
left open.

Or fence
taken down.

Or cattle
ttimed within
railway
enclosure.

Or railway
used with-
out consent.

to comply with section 114, shall have any right of action
against such company for such damage if it was quashed by
reason of any person

(o) for whose use any farm crossing is furnished fail-

ing to keep the gates at each side of the railway
closed when not in use ; or,

(6) wilfully leaving open any gate on either side of the
railway provided for the use of any farm cross-

ing, without some person being at or near such
gate to prevent animals from passing through the
gate on to the railway ; or

(c) other than an officer or employee of the company
while acting in the discharge of his duty taking
down any part of a railway fence; or

(d) turning any such horse, sheep, swine or other

cattle upon or within the inclosure of any rail-

way, except for the purpose of and while crossing

the railway in charge of some competent person
using all reasonable care and precaution to avoid
accidents; or,

(e) except as authorized by this Act, without the con-

sent of the company, riding, leading or driving

any such horse, sheep, swine or other cattle, or

suffering the same to enter upon any railway,

and within the fences and guards thereof.

3-4 Geo. V. c. 36, s. 282.

OFFENCES AND PENALTIES.

Offences.

Leaving
gates open.

Taking down
fences.

Turning
nnimals
into railway
inclosure.

Allowing
animals to
eo upon
railway.

383. Every person who

(a) wilfully leaves open any gate on either side of the

railway, provided for the use of any farm cross-

ing, without some person being at or near such

gate to prevent animals passing through it on to

the railway; or,

(&) not being an officer or employee of the company act-

ing in the discharge of his duty, takes down any
part of a railway fence ; or

(c) turns any horse, sheep, s^dne or other cattle upon
or within the inclosure of any railway, except

for the purpose of and while crossing the rail-

way in charge of some competent person, using

all reasonable care and precaution to avoid acci-

dents; or

(d) except as authorized by this Act, without the con-

sent of the company, rides, leads or drives any
horse, sheep, swine or other cattle, or suffers any
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such horse or animal to enter upon the railway,

and within the fences and guards thereof;

shall for every such Qifence incur a penalty of $20, recover- ^^""'ty-

able under The Ontario Summary Convictions Act. ^*^- ^'*'- *-• ^

(2) Every such person shall also be liable to the company ^amages to

for any damage to the property of the company, or for which ^
company.

the company may be responsible by reason of any such act or

omission.

(3) Every person guilty of any offence under this section Damages to

shall, in addition to the penalty and liability therein provided, Pnjurfd.

be liable to pay to any person injured by reason of the com-
mission of such offence all damages thereby sustained.

3-4 Geo. V. c. 36, s. 283.

284.— (1) No company shall, either directly or indirectly, Pii'chasing

employ any of its funds in the purchase of its own stock or in other com-

the acquisition of any shares, bonds or other securities issued p»»'«8-

by any other railway company; but this shall not affect the

powers or rights, if any, which any company in Ontario now
has or possesses by virtue of any special Act to acquire, have
or hold shares, bonds or other securities of any railway com-
pany.

(a) The acquisition of each share, bond or other security,

or interest, shall be deemed a separate contraven-

tion of this subsection.

(2) Every director of a railway company who knowingly Liability of

permits the funds of such company to be applied, either
*'''*'''''"•

directly or indirectly, in contravention of subsection 1 shall

incur a penalty of $500 for each such contravention.

(3) Such penalty shall be recoverable on information filed Penalty.
'^ rpcovpry

in the name of the Attorney-General, and one-half thereof and appu-

shall belong to His l\Iajesty and the other half thereof shall
*'^'''"'-

belong to the informer. 3-4 Geo. V. c. 36, s. 284.

285.— (1) Every person not connected with the railway, -walking

or employed by the company, who walks along the track o"
5v'i^j

thereof, except where the same is laid across or along a high-

way, shall incur a penalty not exceeding $10, recoverable penalty,

under The Ontario Summary Convictions Act. sev. stat. c. so

(2) Every person who Destruction
of fences,

(a) wilfully breaks down, injures, weakens or destroys ^"^ges. etc.

any gate, fence, erection, building or structure of

a company; or

(&) removes, obliterates, defaces or destroys any printed oefacinK

or written notice, direction, order, by-law or."°
<^^^<^'^-

regulation of a company, or any section of or

extract from this Act or any other Act of this

Legislature which a company or any of its oflScers



2264 Chap. 185. RAILWAYS. Sec. 285 (2),

or agents have caused to be posted, attached or
affixed to or upon any fence, post, gate, building
or erection of the company, or any car upon any
railway

;

(c) enters upon any railway train without the knowledge
or consent of an officer or servant of the company
with intent fraudulently to be carried upon such
railway train without paying fare thereon;

(d) wilfully obstructs or impedes any officer or agent of
any company in the execution of his duty upon
any train, railway, or upon any of the premises
of the company; or,

(e) not being an employee of the company, wilfully
trespasses by entering upon any of the stations,

cars or buildings of the company in order to
occupy the same for his own purposes.

Penalty.
gi^^ji {j^q^j. g, penalty not exceeding $50, recoverable under

Rev. Stat. c. 90. The Ontario Summary Convictions Act. 3-4 Geo. V. c. 36,
s. 285.

Fraudulently
attempting
to travel
without
paying fare.

Obstructing
railway
authorities.

'Trespassing.

Penalty.

Rev. Stat. c.

cro8°mgr^' 286. Any person who uses any highway crossing at rail

level for the purpose of passing on foot along such highway
across the railway, except during the time when such high-
way crossing is used for the passage of carriages, carts, horses,

sheep, swine or cattle along such highway, shall incur a pen-

go. alty not exceeding $10, recoverable under The Ontario Sum-
mary Convictions Act if

II foot-bridge. (a) the Company has erected and completed, pursuant
to the order of the Board, over its railway at or

near, or in lieu of, such highway crossing a foot

bridge, or foot bridges, for the purpose of en-

abling persons passing on foot along such hieh-

way to cross the railway by means of such bridge
or bridges ; and

Maintained. (6) such foot bridge is maintained, or such foot bridges
are maintained, by the company in good and suffi-

cient repair. 3-4 Geo. V. c. 36, s. 286.

Penalty for
erection,
etc., of
structures
in violation
•of this Act.

387. Every company which erects, operates or maintains
any bridge, approach, tunnel, viaduct, trestle, or any build-

ing, erection or structure, in violation of this Act or of any
order or regulation of the Board, shall, for each offence, incur

a penalty of $50. 3-4 Geo. V. c. 36, s. 287.

Liability of
•company,
•directors,

etc., in cer-

tain cases.

288.— (1) Any company, or any director or officer there-

of, or any receiver, trustee, lessee, agent or person acting

for or employed by such company, that does, causes or per-

mits to be done any matter, act or thing contrary to the

provisions of this or the special Act, or to the orders or direc-
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tions of the Lieutenant-Governor in Council, or of the Board
made hereunder, or omits to do any matter, act or thing
thereby required to be done on the part of any such com-
pany, or person, shall, if no other penalty is provided in this

or the special Act for any such act or omission, incur, for

each offence, a penalty of not less than $20 and not more^®'*""^-

than $5,000, in the discretion of the court before which the

same is recoverable.

(2) Such company, director, officer, receiver, trustee. Liability

lessee, ajjent or person shall also, in any case, in addition to
^°^ damage,

any such penalty, be liable to any person iniured by any such
act or omission for the full amount of damages sustained
thereby, and such damages shall not be sub.iect to any special

limitation, except as expressly provided for by this or any
other Act. 3-4 Geo. V. c. 36, s. 288.

289. "Rvery person who sells, erives or barters any spirituous seiiing

or intoxicating linnor to or with any servant or employee of
J.'^j'J^^y

°

any company while on duty shall incur a penalty not exceed- e"'P'<'yees

ingr $25 recoverable under The Ontario Summary Convictions j^^^ g^^^ ^ oo

Act. 3-4 Geo. V. c. 36, s. 289.

290. Every conductor, locomotive engineer, motorman, intoxication

train despatcher, telegraph operator, station agent, switch- ^'^''^ *"* ^^^^'

man, signal man. bridge tender, or any other person who is

intoxicated or under the^influence of liquor while on dnty,

in charsre of or in any employment having to do with the

movement of trains upon any railway, shall incur a penalty Penalty,

not exceeding $400, recoverable under The Ontario /Sf?^wmort/ Rev. stat. c. w).

Convictions Act, and sball, upon con\nction, also be liable to

imprisonment for any term not exceeding five years, or both,

in the discretion of the court before which the conviction is

had, and according as such court considers the offence proved
to be more or less grave as causing injury to any person or

property, or as exposing or likely to expose any person ot

property to injurv, although no actual injury occurs.

3-4 Geo. V. c. 36, s. 290.
i

291. Every person who wilfully or negligently violates Contraven-

any lawful by-law, rule or regulation of the companv shall If^'iompISy.*

incur, on summary conviction, for each offence a penalty not
penalty,

exceeding the amount therein prescribed or, if no amount is

so prescribed, a penalty not exr'eeding $20, recoverable under
The Ovtario Summary Convir.tinns Art, but no such person ^^*^^" ^'*^''

""
^'

shall be convicted of any offence unless at the time of the

commission thereof a printed copy of such by-law, rule or

regulation was posted in some conspicuous place at or near

the station at which the offender entered the train or in the

passehger cars of the train. 3-4 Geo. V. c. 36, s. 291.
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?re"Sf wfth 293. Every person who unlawfully
intent to
6t«ai content.. (a) borcs, picrces, cuts, opens or otherwise injures any

cask, box or package which contains wine, spirits
or other liquors, or any case, box, sack, wrapper,
package or roll of goods in, on or about any car,
wagon, boat, vessel, warehouse, station house,
wharf, quay or premises of or belonging to any
company, or

(&) drinks or wilfully spills or allows to run to waste
any such liquors or any part thereof

shall incur a penalty not exceeding $20, recoverable under
Rev. Stat. c. 90. r/ie Ontario Summary Convictions Act, and shall be liable

to the person aggrieved for any damages sustained by reason
of such wrongful act. 3-4 Geo. V. c. 36, s. 292.

'Drinking or
waiting liquor.

Penalties.

interferinir 293. Every person who wilfully breaks down, injures,

^Ires.^'poie"*'
wcakens, destroys or interferes M'ith any pole, wire, insula-

etc, or tor, structure or erection for carrving wires of an electric

railway company, or for the transmission of electric power,
or who shoots at any insulator on any such poles, erections or
structures with fire-arms of any kind, or throws stones or

other missiles at, or breiks, or attempts to break the same in

any way, or flings or causes to be placed any wire, rope, string

or stick at, upon or across the said wires, or without authority

climbs any of such poles or structures or erections used for

transmitting electric current, or removes, obliterates, defaces

or destroys any printed or written notice, direction, order,

by-law or regulation of the Board or of the company or any
section or extract from this Act or any other Act of this

Legislature, attached or affixed to or upon any pole, tower,

fence, post, gate, building or erection of the company, shall

incur a penalty not less than $15 and not exceeding $100,

Rev. Stat. c. 90. recoverable under Tlie Ontario Summary Convictions Act.

3-i Geo. V. c. 36, s. 293.

Each day's 294. Wlicu the violation of, or failure to comply with,

of this Ac"! 'or* ^^y provision of this Act, or with any regulation, order or
order '

dircctiou of the Board, or of any inspecting engineer, is made
a distinct' an offcnce subject to penalty, by this Act or by any regula-
oflence,

^^^^ made thereunder, each day's continuance of such viola-

tion or failure to complv shall constitute a new and distinct

offence. 3-4 Geo. V. c. 36, s. 294.

295.— (1) For the purpose of enforcing any penalty under

any of the provisions of this Act, or enforcing any regulation,

order, or direction of the Board, or of any inspecting engineer,

mRde under this Act, the act, omission, or failure of any

officer, agent, or other person acting for or employed by the

company shall, if within the scope of his employment, in

every case be also deemed to be the act, omission or failure of

such company as well as that of the person.

Act or omis-
sion of
officer, etc.,

deemed to
be act or
omiRoinn of
company.
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(2) Anything done or omitted to be done by the company, Acts or

which, if done or omitted to be done by any director or officer c^p^any* in'^

thereof, or any receiver, trustee, lessee, agent, or person act-
c]*ara«er***

ing for or employed by the company, would constitute an
offence under this Act, shall also be held to be an offence

committed by such company, and upon conviction thereof the

company shall be subject to the like penalties as are prescribed

by this Act with reference to such persons. 3-4 Geo. V,
a. 36, s. 295.

290. No penalty or punishment for a contravention of this Punishment

Act or of the special Act by the company shall exempt the vemion^of
company from the forfeiture of the privileges or franchise th'" Act

conferred on it by such Acts, or by any agreement between to exempt

the company and any municipal corporation if, by the pro\n- fn'J^Yor-

sions thereof or by law, the same be subject to forfeiture by feiture.

reason of such contravention. 3-4 Geo. V. c. 36, s. 296.

RECOVERY OF PENALTIES.

297. If any company has been adjudged to pay a penalty Penalties

under this Act such penalty shall be the first lien or charge cimrse o*^

upon the railway, property, assets, rents and revenues of the
of'^J^mnrny"

company. 3-4 Geo. V. c. 36, s. 297.

298. No prosecution shall be had against any company or prosecution

any municipal corporation for any penalty under this Act g^ereding^^ioo.

where the penalty may exceed $100 without the leave of the
Board being first obtained. 3-4 Geo. V. c. 36, s. 298.

299. All penalties incurred under any of the sections of Recovery

this Act, unless otherwise provided, may be recovered by ^y P^^tfonl^^

action in the name of His IMajesty by the Attorney-General
of Ontario: and all penalties recovered under this Act shall,

unless otherwise herein expressly provided, be paid to tlw Application

Treasurer of Ontario to the credit of "The Consolidated °* p^***'*'®"-

Revenue Fund." 3-4 Geo. V. c. 36, s. 299.

TRANSMISSION OF POWER ON RIGHT OP WAY.

300. Upon receiving authority in that behalf from the Crown maj

Lieutenant-Governor in Council, the Board, its officers, agents "aVfor the

and servants may at all times enter upon the right of way of t^nsmissioB

the company and may dig up the same, erect thereon all munldpaiujee.

necessary poles, or lay all necessary conduits, and erect, place

and put down all cables, wires and poles for the transmission

of electrical or other power from any point in Ontario to the

works and plant of any municipal corporation for the distri-

bution of such power within the limits of the municipality,

but the track and traffic, wires and poles of the company shall

not be injured, removed or otherwise dealt with in the exer-

cise of the powers hereby conferred except under and subject
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to any agreement which may be entered into between the
Liutenant-Governor in Council and the company. 3-4 Geo.
V. c. 36, s. 300.

Proyision as
to the car-
riage of HlB
Majesty's
mail, etc.

GoTPrnment
to have
exclusiye
use of
telegraph.

USE OP RAILWAY BY DOMINION GOVERNMENT.

301.— (1) His Majesty's mail, His Majesty's naval or
military forces or militia, and all artillery, ammunition, pro-
visions or other stores for their use, and all policemen, con-
stables and others travelling on His Majesty's service shall at
all times, when required by the Postmaster-General, the Com-
mander of the Forces, or any person having the superin-
tendence and command of any police force, and with the
whole resources of the company if required, be carried on
the railway on such terms and conditions and under such
regulations as may be made by the Governor-General in Coun-
cil or the Lieutenant-Governor in Council.

(2) The company shall, when required so to do by the Gov-
ernor-General or Lieutenant-Governor, or by any person
thereunto authorized by either of them, place any electric,

telegraph and telephone lines, and any apparatus and oper-
ators which it has, at the exclusive service of his Govern-
ment, receiving thereafter reasonable compensation for such
service. 3-4 Geo. V. c. 36, s. 301.

Conyeyantes
of land to
Company.

CONVEYANCES OF LAND.

302. Conveyances of land to the company, for the pur-
poses of and powers given by this Act, made in the form set

forth in Sohedule "A" to this Act or to the like effect, shall

be suflfieient conveyance to such company, its successors and
assigns of the estate or interest therein mentioned, and suffi-

cient bar of dower respectively of all persons executing the

same; and such conveyances shall be registered in the same
manner, and upon such proof of execution as is required

under the registry laws of Ontario; and no registrar shall be
entitled to demand more than seventy-five cents for register-

ing the same, including all entries and certificates thereof,

and the certificates indorsed on the duplicates thereof.

3-4 Geo. V. c. 36, s. 302.
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SCHEDULE "A."

{Section 302.)

Know all men by these presents that I (or we) (insert the name
or luiiups of the vendor or vendors) in consideration of
dollars paid to me (or us) by The Railway
Company, the receipt whereof is hereby acknowledged, do grant
and convey unto the said company, and I (or we) (insert the name
or names of any other party or parties) in consideration of

dollars paid to me (or us) by the said company, the
receipt whereof is hereby acknowledged, do grant and release all

that certain parcel (or those certain parcels, as the case may be)

of land (describe the land) the same having been selected and laid

out by the said company for the purpose of its railway, to hold
with the appurtenances unto the said The Railway
Company, their successors and assigns forever (here insert any other
clauses, covenants and conditions required), and I (or we) the wife
(or wives) of the said do hereby bar my (or our) dower
in the said lands.

As witness my (or our) hand and seal (or hands and seals), this

day of one thousand nine
hundred and
Signed, sealed and delivered

in the presence of



2270 Chap. 186. RAILWAY AND MUNICIPAL BOASD. Sec.l.

CHAPTER 186.

8h«H tit)«.

Int«rpre-
Ution.

"PnbUc
ntjlity."

•RaUwoy."

Application
of Act.

An Act respecting the Ontario Railway and
Municipal Board.

HIS MAJESTY, by and with the advice and consent of
the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. This Act may be cited as The Ontario Railway and
Municipal Board Act. 3-4 Geo. V. c. 37, s. 1.

2. The interpretation sections of The Ontario Railway
Act shall apply to this Act. 3-4 Geo. V. c. 37, s. 2.

3. In this Act,

(a) "Public Utility" shall mean and include any
waterworks, gasworks, electric heat, light and
power works, and telegraph or telephone lines or

any works supplying the general public with
necessaries or conveniences.

(6) "Railway" shall include a street railway.

Geo. V. c. 37, s. 3.

3-4

Members.

4. The provisions of this Act relating to railways shall

apply to all railways, whether operated by steam, electricity

or other motive power, including street railways. 3-4 Geo. V.
c. 37, s. 4.

CONSTITUTION OF THE BOARD.

Appointment. 5— (|)
rpj^g Lieuteuant-Govemor in Council may, from

time to time, appoint a commission to be called "the Ontario
Railway and Municipal Board."

(2) The Board shall be composed of three members, one
of whom shall be appointed by the Lieutenant-Governor in

Council to be the chairman and another to be the vice-

chairman, and each of them shall continue so to be while he

is a member of the Board.

(3) Vacancies caused by death, resignation or otherwise

may be filled by the Lieutenant-Governor in Council, but a

vacancy shall not impair the power of the remaining members
to act.

(4) The Board shall have all the powers of a Court of

Record and shall have an official seal which shall be judici-

ally noticed.

Yaasneiee.

Poweri of
ft Court
of Record.
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(5) The members of the Board shall hold office duringSee"
°'

pleasure.

(a) Provided, however, a member of the Board shall cease

to hold office upon reaching the age of seventy-five years;

and

(b) The Chairman of the Board, if at the time of his ap-

pointment a barrister of at least ten years standing at the

bar, shall not be removed at any time by the Lieutenant-

Governor in Council, except upon an address of the Assembly.

(6) Whenever

(a) any power or authority is given to or duty imposed Powers, etc.,

upon the Railway Committee of the Executive committee^

Council of Ontario by any Act or document;
to^fiiard^*

(6) by any Act of this Legislature the location of any Location

line of railway or the route and course thereof, "* '*°^"

or the maps, plans, and specifications, or any part
of the equipment, are subject to the approval of

the Lieutenant-Governor in Council or of any of

his Ministers;

such power or authority may be exercised and such duty
shall be performed and such approval may be given by the
Board.

(7) Whenever in any Act it is provided that any railway ^'^Jl^^'"^
company shall, during construction of any line of railway, tion.

furnish such information as to the location and plans of
passenger or freight stations as may from time to time be
required by the Lieutenant-Governor or any of his Ministers,

or that such company shall comply with any directions that
may be given for the erection of stations, or the number of
them, such information shall be furnished to the Board and
its directions shall be complied with by the company. 3-4 Geo.
V. c. 37, s. 5.

6.— (1) In case of the absence of the Chairman, or of his^owf^ o«^

inability to act, or of a vacancy in the office, the Vice-chair- maB.

man shall exercise the powers of the chairman for or instead
of the Chairman, and in such case all regulations, orders
and other documents signed by the Vice-chairman shall have
the like force and effect as if signed by the Chairman.

(2) Whenever the Vice-chairman appears to have acted Presnmpt'on

for and instead of the Chairman, it shall be conclusively duly"Ictfd.

presumed that he so acted in the absence or disability of the
Chairman within the meaning of this section. 3-4 Geo. V.
c. 37, s. 6.

7. Two members shall form a quorum and, except as pro- Quorum,

vided by section 8, not less than two members shall attend at
27 8.—11
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Questions
of law.

Where
applications
unopposed.

Reference
to a
member.

Appoint-
ments pro
hoc vice.

Prohibition
against
holding rail-

way stock,

etc.

Or having
interest in
appliances.

Duty to
dispose of
interest.

Members of
Board not
to be officers

or directors
of certain
companies.

the hearing of every case, and the Chairman, when present,

shall preside, and his opinion upon any question of law shall

prevail. 3-4 Geo. V. c. 37, s. 7.

8. In any case in which there is no opposing party, and
no notice to be given to any interested party, any one mem-
ber may act alone for the Board. 3-4 Geo. V. c. 37, s. 8.

9. The Board or the Chairman may authorize any one

of the members to report to the Board upon any question

or matter arising in connection with the business of the

Board, and when so authorized such member shall have all

the powers of two members sitting together for the purpose
of taking evidence or acquiring the necessary information
for the purpose of such report, and upon such report being
made to the Board, it may be adopted as the order of the
Board, or otherwise dealt with as to the Board seems proper.
3-4 Geo. V. c. 37, s. 9.

10. Whenever any member is interested in any matter be-

fore the Board, the Lieutenant-Governor in Council may,
upon the application of such member or otherwise, appoint
some disinterested person to act as a member, pro hac vice,

and the Lieutenant-Governor in Council may also appoint a
member during sickness, absence or inability to act of any
member. 3-4 Geo. V. c. 37, s. 10.

11.— (1) No member or officer of the Board shall, directly

or indirectly,

(a) hold, purchase, take or become interested in any
stock, share, bond, debenture or other security,

of any railway company, street railway company
or public utility subject to this Act; or,

—

(&) have any interest in any device, appliance, ma-
chine, patented process or article, or any part
thereof, which may be required or used as a part
of the equipment of railways or of street rail-

ways, or of any rolling stock to be used thereon,

or of any such public utility.

(2) If any such stock, share, bond or other security,

device, appliance, machine, patented process or article, or
any part thereof, or any interest therein, shall come to or
vest in any member or officer of the Board by will or suc-

cession for his own benefit he shall, within three calendar
months after the same shall so come to or vest in him, ab-

solutely sell and dispose of the same or his interest therein.

(3) No member or officer of the Board shall act as direc-

tor or officer of any public utility company or of any com-
pany which has power to invest any portion of its funds in

the securities of a railway, street railway, or public utility

company. 3-4 Geo. V. c. 37, s. 11.
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13. The members shall devote the whole of their time to Exclusive

the performance of their duties under this Act, and shall to duties!^

not accept or hold any office or employment inconsistent with

this section. 3-4 Geo. V. c. 37, s. 12.

13. The Lieutenant-Governor in Council shall provide,
^^l^^.

^*

within the City of Toronto, a suitable place in which the

sittings of the Board may be held, and also suitable offices

for the members, secretary, staff and other employees, and
all necessary furnishings, stationery and equipment for the

establishment, conduct and maintenance of the same, and
for the performance of the duties of the Board. 3-4 Geo. Y.

c. 37, s. 13.

14.— (1) The Board shall sit at such times and places and sittings

conduct its proceedings in such manner as may seem to it°^
Bomd.

most convenient for the speedy despatch of business.

(2) The sittings may be either private or open to the pub- Private or

lie, but any complaint made to the Board shall, on the ap-
^^

plication of any party to the complaint, be publicly heard
and determined. 3-4 Geo. V. c. 37, s. 14.

15.— (1) Where sittings of the Board, or of any memi)eruse of court

thereof, are appointed to be held in any city, town or place
'^*'^^^"

in which a court house is situate the member presiding at

any such sittings shall have, in all respects, the same author-
ity as a Judge of the Supreme Court in regard to the use
of the court house and other buildings or apartments set

apart in the county or district for the administration of

justice.

(2) Where sittings are appointed to be held in any muni- use of town

cipality in which there is a hall belonging to the corporation ''*"•

of the municipality but no court house the corporation of

the municipality shall allow such sittings to be held in such
hall. 3-4 Geo. V. e. 37, s. 15.

16.— (1) There shall be a Secretary of the Board, who Secretary,

shall be appointed by the Lieutenant-Governor in Council
and shall hold office during pleasure.

(2) It shall be the duty of the Secretary to Duties of
Secretary.

(a) attend all sittings of the Board; 4"?"^*

(&) keep a record of all proceedings conducted before Keep

the Board or any member

;

"*'"'''"•

(c) have the custody and care of all records and docu- ^^j^^^f^^^j^^^^

ments belonging or appertaining to the Board,
or filed in his office;

(d) obey all rules and directions made or given by the
^^IJ^jj^^g

Board touching his duties or his office;



2274 Chap. 186. RAILWAY AND MUNICIPAL BOARD. SeC. 16 (2),

Authentica-
tion of
regulations
and ordors.

Record
books.

Evldenc«.

Certified
copies of
regvlatioBs
at orders.

Acting
Secretary.

Salaries.

How
payable.

Expert«.

Staff of
Board.

Salaries.

Remuneration
of appointee
to make
inquiry.

(e) see that every regulation and order made by the
Board is drawn pursuant to the direction of the

Board, properly authenticated, and filed in his

oflSce;

(/) keep in his office suitable books of record, in which
he shall enter a true copy of every such regula-
tion and order and every other document which
the Board may require to be entered therein, and
such entry shall constitute and be the original

record of any such regulation or order. 3-4

Geo. V. c. 37, s. 16.

17. Upon application of any person, and on payment of
such fees as the Board may prescribe, the Secretary shall

deliver to such person a certified copy of any such regulation
or order. 3-4 Geo. V. c. 37, s. 17.

18. In the absence of the Secretary the Board may appoint
from its staff a Secretary pro tempore, who shall act in the
place of the Secretary, or a member of the Board may act

as Secretary. 3-4 Geo. V. c. 37, s. 18.

19.— (1) The Chairman shall be paid an annual salary

of ^6,000, and each of the other two members shall be paid
an annual salary of $4,000 and the Secretary shall be paid
an annual salary to be fixed by the Lieutenant-Governor in

Council not exceeding $2,400.

(2) Such salaries shall be payable out of the Consolidated
Revenue Fund and shall be paid pro rata for any period
less than a year. 3-4 Geo. V. c. 37, s. 19.

20.— (1) The Lieutenant-Governor in Council may from
time to time, upon the request of the Board, appoint one or
more experts, or persons having technical or special know-
ledge of the matters in question, to assist in an advisory
capacity in respect of any matter before the Board.

(2) There shall be attached to the Board such officers,

clerks, stenographers and messengers as the Board, with the
approval of the Lieutenant-Governor in Council, from time
to time appoints, and the Board may, with the approval of

the Lieutenant-Governor in Council, dismiss any of them.

(3) The officers, clerks, stenographers and messengers
attached to the Board shall receive such salaries or remun-
eration as may be approved by the Lieutenant-Governor in

Council upon the recommendation of the Board.

(4) Whenever the Board, by virtue of any power vested
in it by this Act or any other Act, appoints or directs any
person, other than a member of the staff of the Board, to per-

form any service required by this Act or such other Act, such
person shall be paid such sum for services and expenses as
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the Lieutenant-Governor in Council may, upon the recom-
mendation of the Board, determine.

(5) The salaries or remuneration of all such officers, clerks, Salaries and
, T ., in^i 'expenses of

stenographers, messengers, and appointees, and ail the ex- staff, etc.,

penses of the Board incidental to the carrying out of this Act bel)a\d.

or such other Act, including all actual and reasonable travel-

ling expenses of the members. Secretary, and of such ap-

pointees or persons on the staif of the Board as may be
required by the Board to travel, necessarily incurred in

attending to the duties of their offices, shall be paid monthly
out of moneys appropriated by this Legislature for that pur-

pose. 3-4 Geo. V. c. 37, s. 20.

JURISDICTION AND GENERAL POWERS.

31.— (1) The Board shall have jurisdiction to enquire J«''^«^^c«on

into, hear and determine any application by or on behalf upon appii-

of any person interested, complaining that any company, ''*"°°-

person or municipal corporation, constructing, maintaining
or operating any railway, street railway, telegraph or tele-

phone system, or any public utility, or having the control

thereof, or charged with the performance of any duty or

the exercise of any power in relation thereto

—

(o) has failed to do any act, matter or thing required ^yfy^^nder
to be done by this Act or by any other general any Act,

or special Act, or by any regulation, order ororder^or"'

direction made thereunder or by any agreement "S""^®™®***-

entered into by the company, person or muni-
cipal corporation, or by any stipulation or con-

dition in a municipal by-law accepted or acted
upon by the company, person or municipal cor-

poration
;

(6) has done or is doing any act, matter or thing con- [joS^'oY^"'

trary to or in contravention of this Act, or any-^^*''- «*«•

such other Act, or any such regulation, order or

direction, or any such agreement, stipulation, or
condition; or

(c) is charging tolls in excess of those approved or Charging:

prescribed by lawful authority, or which aretoul^*'^*

otherwise unlawful, unfair or unjust;

and requesting the Board to make any order, or give any Giving

direction, sanction or approval which by law it is authorized ^jrecuons
to give or make. o' approval.

(2) The Board may order and require any company, per- General

son or municipal corporation to do forthwith or within or^"''®"-

at any specified time, and in any manner prescribed by the
Board, so far as is not inconsistent with this Act, any act,

matter, or thing which such company, person, or municipal
corporation is or may be required to do under this Act, or
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under any other general or special Act, and may forbid the
doing or continuing of any act, matter or thing which is in

contravention of any such Act or of any such regulation,

order, direction, agreement or by-law.

Jf'iaw""" (^) ^^^6 Board shall, as to all matters within its jurisdic-

and fact. tiou, havc authority to hear and determine all questions of
law or of fact.

Powers of
amenctment,
etc., etc.

Jurisdiction
where
receiver.
etc., acting
nnder
authority
of court.

(4) The Board shall, as respects the amendment of pro-
ceedings, the attendance and examination of witnesses, the
production and inspection of documents, the enforcement of

its orders, the entry on and inspection of property, and other
matters necessary or proper for the due exercise of its juris-

diction, or otherwise for carrying this Act or any other
general or special Act into effect, have all such powers, riehts

and privileges as are vested in the Supreme Court.

(5) The fact that a manager or other official of any rail-

way, street railway or public utility, or a liquidator or

receiver has been appointed by, or is managing or operating

a railway, street railway or public utility under the author-

ity of any court, shall not be a bar to the exercise by tlie

Board of any jurisdiction conferred by this Act or by any
other general or special Act; but every such liquidator,

receiver, manager or official shall be bound to manage and
operate such railway, street railway or public utility in

accordance with this Act and with the orders and directions

of the Board, whether general or referring particularly to

such railway, street railway or public utility; and he, and
every person acting under him, shall obey all orders of the

Board in respect of such railway, street railway or public

utility, and be subject to have them enforced against him by
the Board, notwithstanding the fact that such manager, offi-

cial, liquidator or receiver is appointed by or acts under the

authority of any court.

(6) The decision of the Board, as to whether any company,

person or municipal corporation is or is not a party inter-

ested within the meaning of this section, shall be binding

and conclusive upon all companies, persons and municipal

corporations.

Hvdr"
"' (^^ Nothing in this section shall confer upon the Board

Electee any jurisdiction as to matters which, under The Power Com-

m?Mfon^°™' mission Act and the amendments thereto, are within the

Rev. Stat. c. 39. jurisdiction of The Hydro Electric Power Commission of

Ontario. 3-4 Geo. V. c. 37, s. 21.

Board's 22. The Board shall have exclusive jurisdiction in all

SciSye."'^ cases and in respect of all matters in which jurisdiction is

conferred on it by this Act or by any other general or special

Act. 3-4 Geo. V. c. 37, s. 22.

Parties.
Decision of
Board final.
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may33.— (1) The Board may, of its own motion, and shall,
b^'^®^^

upon the request of the Lieutenant-Governor in Council, in- act.

quire into, hear and determine any matter or thing which it

may inquire into, hear and determine upon application or

complaint, and with respect thereto shall have and may exer-

cise the same powers as, upon any application or complaint,

are vest-ed in it.

(2) Any power or authority vested in the Boaxd under Power to act

this Act or any other Act may, though not so expressed, betfmT.
'™^

exercised from time to time, or at any time, as the occasion

may require. 3-4 Geo. V. c. 37, s. 23.

24.— (1) The Lieutenant-Governor in Council may fromAppoint-

time to time, upon the request of the Board, or of his own^ent of

motion, appoint counsel to appear before the Board and con-

duct any enquiry or hearing or to represent the Board upon
the argument of any appeal to a Divisional Court.

(2) The Board may direct that the costs of such counsel Costs,

shall be paid by any party to the application, proceeding or

matter, or by the Treasurer of Ontario. 3-4 Geo. V, c. 37,

s. 24.

35. The Board may rehear any application before deciding power to

it or may review, rescind, change, alter or vary any decision j^^hew,^^^

or order made by it. 3-4 Geo. V. c. 37, s. 25.

36. If default is made by a company or person, or by a Board's

municipal corporation, in the doing of any act, matter oraefluu'in'"*

thing, which the Board has authority, under this or any other^Wmg
Act, general or special, to direct and was directed to be done,

the Board may authorize such person as it may see fit to do
the act, matter or thing, and in every such case the person

so authorized may do such act, matter or thing, and the ex-

pense incurred in the doing of the same may be recovered

from the company, person or municipal corporation in de-

fault as money paid for and at the request of such company,
person, or municipal corporation, and the certificate of the

Board of the amount so expended shall be conclusive evi-

dence thereof. 3-4 Geo. V. c. 37, s. 26.

37. The Board shall also have power to enforce its orders Enforcing

and directions in like case and in the manner and by the bo&tI.
"

means provided in section 260 of The Ontario Railway Act. Rev. stat

3-4 Geo. V. c. 37, s. 27.
C. 185.

PRACTICE AND PROCEDURE.

Notices. Evidence.

38. Any notice required or authorized to be given in Notice,
• .

'

requiiitei
writing, of.
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(a) by the Board, may be signed by the Chairman or
Secretary

;

(6) by the inspecting engineer, or other oflScer or person
appointed by the Board, may be signed by such
inspecting engineer, officer or other person, as the
case may be;

(c).by any company or corporation, may be signed by
the president or secretary, or by its duly author-
ized agent or solicitor; and

(d) by any person, may be signed by such person or
his duly authorized agent or solicitor. 3-4 Geo. Y.
c. 37, s. 28.

29.— (1) Any notice required to be given to a company,
a municipal or other corporation, co-partnership, firm or
individual, shall be deemed to be sufficiently giren by de-

livering the same, or a copy thereof, within the time, if any,
limited therefor,

—

(a) in the ease of a railway company, to the president,

vice-president, managing director, secretary or
superintendent of the company, or to some adult
person in the employ of the company at the head
or any principal office of the company;

(&) in the case of a municipal corporation, to the head
of the municipality, or to the clerk;

(c) in the ease of any other company or corporation,

to the president, vice-president, manager or sec-

retary, or to some adult person in its employ at

its head office;

(d) in the case of a firm or co-partnership, to any
member thereof, or, at the last known place of
abode of any such member, to any adult member
of his household, or at the office or place of busi-

ness of the firm to a clerk employed therein

;

and,

(e) in the case of an individual, to him, or, at his last

known place of abode, to any adult member of his

household, or, at his office or place of business, to

a clerk in his employ.

(2) If, in any case within the jurisdiction of the Board,

it is made to appear, to the satisfaction of the Board that

service of any such notice cannot conveniently be made, in

the manner provided in the next preceding subsection, the

Board may order and allow such service to be made by the

publication of such notice for any period not less than three

weeks in the Ontario Gazette, and also, if required, in any
other newspaper; and such publication in each case shall be
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deemed to be equivalent to service in the manner provided

in the said subsection.

(3) Any regulation, order, direction, decision, report orSerHce^oi

other document may, unless in any case otherwise provided, ments.

be served in like manner as notice may be given under this

section. 3-4 Geo. V. c. 37, s. 29.

30. Every company and every municipal or other cor-^^y °^ ^^
poration shall, as soon as possible after the receipt by it, or receipt of

service upon.it, of any regulation, order, direction, decision, order,
°^

notice, report or other document of the Board, or of the in-

specting engineer, give cognizance thereof to each of its

officers and servants performing duties which are or may be

affected thereby, by delivering a copy to him or by posting

up a copy thereof in some place where his work or his duties,

or some of them, are to be performed. 3-4 Geo. V. c. 37, s. 30.

31. Sheriffs, deputy sheriffs, constables and other peace^^^tyjj"'^^.^

officers shall aid, assist and obey the Board in the exercise

of the jurisdiction conferred by this Act whenever required

so to do,- and shall, upon the certificate of the Secretary, be
paid by the county interested the like fees as for similar

services at the sittings of the High Court Division for the

trial of actions, and such fees shall be charged as expenses of

the administration of justice. 3-4 Geo. V, c. 37, s. 31.

33. Every written or printed document purporting to Effect of

have been issued or authorized by a company or any officer, issued by

agent or employee of a company, or any other person or com- """p*"^-

pany for or on its behalf, shall, as against the company, be
received as prima fade evidence of the issue of such docu-

ment by the company, and of the contents thereof, without
any further proof than the mere production of such docu-
ment. 3-4 Geo. V. c. 37, s. 32.

33.— (1) Every document purporting to be signed by the Evidence of

Chairman and Secretary, or by either of them, or by an in-
*'°"™^°*-

specting engineer, shall, without proof of the signature, be
prima facie evidence that such document was duly signed,

and shall be sufficient notice to the company and all parties

interested, if served in the manner provided by section 29
for service of notice, that such document was duly signed

and issued by the Board, or inspecting engineer, as the case

may be.

(2) If such document purports to be a copy of any regu- Evidence of

lation, order, direction, decision or report, made or given bycff^e'tc.'"*'''

the Board, or inspecting engineer, it shall be prima facie

evidence of such regulation, order, direction, decision or re-

port, and, when served in the manner provided by section 29,

shall be sufficient notice of such regulation, order, direction,

decision or report from the time of such service. 3-4 Geo. V.
c. 37, s. 33.
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34.— (1) Any document purporting to be certified by the

Secretary as being a copy of any plan, profile, book of refer-

ence or other document deposited with the Board, or of any
portion thereof, shall, without proof of signature of the

secretary, be prima facie evidence of such original docu-

ment, and that the same is so deposited, and is signed, certi-

fied, attested or executed by the persons by whom and in

the manner in which the same purports to be signed, certi-

fied, attested or executed, as shown or appearing from such

certified copy, and also, if such certificate states the time

when such original was so deposited, that the same was de-

posited at the time so stated.

(2) A copy of any regulation, order or other document

in the custody of the Secretary, or of record with the

Board, purporting to be certified by the Secretary to be a

true copy and purporting to be sealed with the seal of the

Board, shall be prima facie evidence of such regulation, order

or document, without proof of the signature of the Secretary.

3-4 Geo. V. c. 37, s. 34.

35. Any rule, regulation, order or decision of the Board,

when published by the Board, or by leave of the Board, for

three weeks in the Ontario Gazette, and while the same
remains in force, shall have the like effect as if enacted in

this Act, and all courts shall take judicial notice thereof.

3-4 Geo. V. c. 37, s. 35.

36. Unless otherwise provided ten days' notice of any
application to the Board, or of any hearing by the Board,

shall be sufficient, but the Board may in any case direct

longer or permit shorter notice of the application. 3-4

Geo. V. c. 37, s. 36.

37.— (1) When the Board is authorized to hear an appli-

cation, complaint, or dispute, or make any order, upon notice

to the parties interested, it may, upon the ground of urgency,

or for other reason appearing to the Board to be sufficient,

notwithstanding any want of or insufficiency in such

notice, make the like order or decision in the matter as if

due notice had been given to all parties; and such order or

decision shall be as valid and take effect in all respects as if

made on due notice.

(2) Any person entitled to notice and not . sufficiently

notified may, at any time within ten days after becoming

aware of such order or decision, or within such further time

as the Board may allow, apply to the Board to vary, amend
or rescind such order or decision, and the Board shall there-

upon, on such notice to other parties interested as it may
in its discretion think desirable, hear such application, and

either amend, alter or rescind such order or decision, or dis-

miss the application, as may seem to it just. 3-4 Geo. V.

c. 37, s. 37.
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Orders of Court.

38.— (1) A certified copy of any order or decision niade taking
^ ^^

by the Board under this Act or any general or special Act orders.

may be filed in the office of the Clerk of Records and Writs, Hour"
°^

and shall thereupon become and be enforceable as a judg-

ment or order of the Supreme Court to the same effect, but
the order or decision may be nevertheless rescinded or varied

by the Board.

(2) It shall be optional with the Board to adopt the Board may

method provided by this section for enforcing its orders or method of

decisions or to enforce them by its own action. 3-4 Geo. V.^"^^^*""^^

c. 37, s. 38.

Terms of Orders.

39.— (1) The Board may direct in any order that the contingent

same, or any portion or provision thereof, shall come into o'^^^'^^-

force at a future fixed time, or upon the happening of any
contingency, event or condition in such order specified, org^^j^g^j

^^

upon the performance, to the satisfaction of the Board or per- terms,

son named by it, of any terms which the Board may impose
upon any party interested, and the Board may direct that the

whole, or any portion of such order, shall have force for a to time.
"'

limited time, or until the happening of any specified event.

(2) The Board may, instead of making an order final in
j.jj^^j..jj^

the first instance, make an interim order and reserve further orders,

directions, either for an adjourned hearing of the matter or

for further application. 3-4 Geo. V. c. 37, s. 39.

40. Upon any application to the Board the Board may^j^^
^

make an order granting the whole, or part only, of suchpsitiaTor

application, or may grant such further or other relief inthan^thar

addition to, or in substitution for, that applied for as to the*PP"^^ **"•

Board may seem just and proper as fully in all respects as

if such application had been for such partial, other, or fur-

ther relief. 3-4 Geo. V. c. 37. s. 40.

41. The Board may, if the special circumstances of anyinte^jm
case, in its opinion, so require, make an interim ex parte ^'^p'*^''

order authorizing, requiring or forbidding anything to be
done which the Board would be empowered on application,

notice and hearing to authorize, require or forbid, but no such
order shall be made for any longer time than the Board may
deem necessary to enable the matter to be heard and deter-

mined. 3-4 Geo. V. c. 37, s. 41.

43. "When any work, act, matter or thing is, by any regula- Ej^ension

tion, order or decision of the Board, required to be done, per-*' time

formed or completed within a specified time the Board may, order,

if the circumstances of the case, in its opinion, so require,
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upon notice and hearing, or in its discretion upon ex parte
application, extend the time so specified. 3-4 Geo. V. c. 37,
s. 42.

General Rules.

Power to
nikke rules.

43. The Board may make general rules regulating its

practice and procedure. 3-4 Geo. V. c. 37, s. 43.

Other Provisions.

Presump- 44. An Order of the Board need not show upon its face

ju°rUdiction
*^^* ^^^ proceeding or notice was had or given, or any cir-

to make cumstance existed, necessary to give it jurisdiction to make
such order. 3-4 Geo. V. c. 37, s. 44.

order.

Eflfect of 45.— (1) In determining any question of fact the Board

frcl'ln
"' ^^^^^ °^* ^® concluded by the finding or judgment of any

another court. Other court in any action, prosecution or proceeding involving

the determination of such fact, but such finding or judgment
shall, in proceedings before the Board, be prima facie evi-

dence only.

(2) The pendency of any action, prosecution or proceed-

ing in any other court involving questions of fact shall not

deprive the Board of jurisdiction to hear and determine the

same questions of fact.

(3) The finding or determination of the Board upon any
question of fact within its jurisdiction shall be binding and

Jorifidiction
not affected.

Effect of
finding of

qnestions of conclusivc. 3-4 Gco. V. c. 37, s. 45.
fact.

Stating
case for
opinion of
Appellate
Division.
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46.— (1) The Board may, at the request of the Lieutenant-

Governor in Council, or of its own motion, or upon the ap-

plication of any party, and upon such security being given

as it directs, state a case in writing for the opinion of a

Divisional Court upon any question which, in the opinion

of the Board, is a question of law.

(2) The Divisional Court shall hear and determine such

special case and remit the same to the Board with the opin-

ion of the court thereon. 3-4 Geo. V. c. 37, s. 46.

Power of
Lieut.-OoT-
ernor in
Council to
vary or
rescind
orders or
regulations
of the
Board.

47.— (1) The Lieutenant-Governor in Council may, at

any time, upon petition of any party, person or company
interested, all parties interested having been first heard, vary
or rescind any order, decision, rule or regulation of the

Board, whether such order or decision is made inter partes

or otherwise, and whether such regulation is general or lim-

ited in its scope and application; and any order which the

Lieutenant-Governor in Council may make with respect

thereto shall be binding upon the Board and upon all parties.
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(2) This section shall apply to orders or decisions here- J/'Son!'
tofore or hereafter made or given. 3-4 Geo. V. c. 37, s. 47.

APPEALS.

48.— (1) An appeal shall lie from the Board to a Appeal on

Divisional Court upon a question of jurisdiction or upon any fi^risdictLn.

question of law, but such appeal shall not lie unless leave to

appeal is obtained from the court within one month after

the making of the order or decision sought to be appealed
from or within such further time as the court, under the

special circumstances of the case, shall allow after notice to

the opposite party stating the grounds of appeal.

(2) Upon such leave being obtained the Registrar shall
^^^'J'^'y

^o'

set the appeal down for hearing at the next sittings; and the

party appealing shall, within ten days, give to the parties

affected by the appeal, or the solicitors by whom such parties Notice of

were represented before the Board, and to the Secretary,
*^^°*

'

notice in writing that the case has been so set down; and the

appeal shall be heard by such court as speedily as practicable.

(3) On the hearing of any appeal the court may draw all Opinion of

such inferences as are not inconsistent with the facts expressly*'*"*'**

found by the Board and are necessary for determining the

question of jurisdiction or law, as the case may be, and shall

certify its opinion to the Board and the Board shall make
an order in accordance with such opinion.

(4) The Board shall be entitled to be heard, by counsel Board may
or otherwise, upon the argument of any such appeal. ^ulfsd/^

(5) The Supreme Court shall have power to fix the costs Rules of

and fees to be taxed, allowed and paid upon such appeals, ^"^j'^^g*^
'**

and to make rules of practice respecting appeals under this

section, and until such rules are made the rules and practice

applicable to appeals from a Judge of the Supreme Court to

a Divisional Court shall be applicable to appeals under this

Act.

(6) When the matter in controversy exceeds the sum orAppeau to

value of $4,000 or relates to the duration of a privilege to^ouYcii in

operate a railway along a highway, or to the construction of certain

an agreement between a railway company and a municipal"**^"'

corporation, or to any demand affecting the rights of the
public or to any demand of a general or public nature affect-

ing future rights, an appeal shall lie from the Divisional

Court of the Appellate Division of the Supreme Court to

His Majesty in His Privy Council, but no appeal shall lie

to His Majesty in His Privy Council in any other case.

(7) Neither the Board nor any member of the Board shall Members of

in any ease be liable to any costs by reason or in respect of^"^^^^^^^

any appeal or application under this section. •osts.
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(8) Save as provided in this section and in section 47,

{a) Every decision or order of the Board shall be final;

and,

(6) No order, decision or proceeding of the Board
shall be questioned or reviewed, restrained or re-

moved by prohibition, injunction, certiorari or any
other process or proceeding in any court. 3-4

Geo. V. e. 37, s. 48.

49. The Lieutenant-Governor in Council may at any time
refer to the Board, for a report or other action, any question,

matter or thing arising, or required to be done in respect of

a railway, street railway or public utility, subject to the

jurisdiction of the Board, under any general or special Act,

and the Board shall without unnecessary delay comply with
the Order in Council. 3-4 Geo. V. c. 37, s. 49.

50.— (1) The costs of and incidental to any proceeding
before the Board, except as herein otherwise provided, shall

be in the discretion of the Board, and may be fixed in any
case at a sum certain or may be taxed.

(2) The Board may order by Avhom and to whom any
costs are to be paid, and by whom the same are to be taxed
and allowed.

(3) The Board may prescribe a scale under which such
costs shall be taxed. 3-4 Geo. V. c. 37, s. 50.

Duty to 51.— (1) When the Board, in the exercise of any power

order^by*^^* vestcd iu it, by any order directs any structure, appliances,
Board. equipment, works, renewals, or repairs to be provided, con-

structed, reconstructed, altered, installed, operated, used or

maintained, it may order by what company, municipal cor-

poration or person interested or affected by such order, as

the case may be, and when or within what time, and upon
what terms and conditions as to the payment of compensation
or otherwise, and under what supervision the same shall be
provided, constructed, reconstructed, altered, installed, oper-

ated, used or maintained.

And to pay
expenses
of them.

(2) The Board may order by whom, in what proportion
and when, the cost and expenses of providing, constructing,

reconstructing, altering, installing and executing such struc-

tures, equipment, works, renewals, or repairs, or of the super-
vision, if any, or of the continued operation, use or mainten-
ance of the same, or of otherwise complying with such order
shall be paid. 3-4 Geo. V. c. 37, s. 51.

Board may
order
inciuiriei.

INQUIRIES.

53.— (1) The Board may appoint or direct any person to

make an inquiry and report upon any application, complaint
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or dispute before the Board, or upon any matter or thing

over which the Board has jurisdiction.

(2) The Board may order by whom and in what pro-

portion the costs and expenses incurred in making such
inquiry and report shall be paid, and may fix the amount
of such costs and expenses. 3-4 Geo. V. c. 37, s. 52.

53. The Board, inspecting engineer, or person appointed powers

under this Act to make any inquiry or report may

—

fnquUies.^

(a) enter upon and inspect any place, building, or Entry,

works, being the property or under the control

of any company, the entry or inspection of which
appears to it or him requisite;

(&) inspect any works, structure, rolling stock or pi*op- inspection,

erty of the company;

(c) require the attendance of all such persons as it or he Attendance

thinks fit to summon, and examine and require"* witnesses.

answers or returns to such inquiries as it or he Returns.

thinks fit to make;

(d) require the production of all books, papers, plans, production

specifications, drawings and documents, relating ^^^^^^'''^-^

to the matter before it or him;

(e) administer oaths, Oaths.

and shall have the like power to summon witnesses and en- Summoning

force their attendance, and compel them to give evidence rnd°*enforc-

and to produce books, papers or things which they are'°^ attend-

-, , -t
• , -1 • . ... ance.

required to produce, as is vested m any court m civil cases.

3-4 Geo. V. c. 37, s. 53.

54. Every person summoned to attend before the Board witness

or before any inspecting engineer, or person appointed to
^*^'

mj^ke inquiry and report, shall, in the discretion of the Board,
receive the like fees and allowances for so doing as if sum-
moned to attend before the Supreme Court. 3-4 Geo. Y. c. 37,

s. 54.

ADDITIONAL POWERS OF BOARD.

55. The Board may require any company, person or Telegraph

municipal corporation, subject to its jurisdiction, to adopt p^^ne^wfres
such means and appliances and to take and use such precau-etc.

tions as the Board may deem necessary or expedient for the
safety of life and property. 3-4 Geo. V. c. 37, s. 55.

ENQUIRIES INTO FACTS FOR GOVERNMENT, ETC.

56. The Board shall, when required so to do by the Lieu- Board to

tenant-Governor in Council, the Assembly or any Committee «"<!"•'« ""'i

thereof, make, or cause to be made under its supervision, ancert»Vn°"
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enquiry into any facts which the Lieutenant-Governor in

Council, the Assembly or any such Committee may desire to

ascertain before passing upon the propriety of any proposed
change in the general railway law, or upon any proposed
Bill relating to a municipal corporation or to a railway or

street railway company, or to any corporation or person oper-

ating or proposing to operate a public utility, and upon the

conclusion of such enquiry the Board shall report its opinion

thereon. 3-4 Geo. V. c. 37, s. 56.

ANNUAL REPORT OF BOARD.

Annual
report.

Contents.

57.— (1) The Board shall make an annual report, on or

before the 31st day of January in each year, to the Lieuten-

ant-Governor, which shall contain

(a) a record of its meetings and an abstract of its pro-

ceedings during the preceding calendar year;

(6) a statement of the result of any examination or in-

vestigation conducted by it;

(c) such statements, facts and explanations as will dis-

close the actual workings of the system of railway

transportation in its bearing upon the business

and prosperity of Ontario, and such suggestions

as to the general railway policy of the Province,

of the amendments of its laws, or the condition,

affairs or conduct of any railway or street rail-

way as may seem to it advisable;

(d) such tables and abstracts of all the reports of all the

railway and street railway companies as it may
deem expedient;

(e) a statement in detail of its disbursements;

(/) such other matters as appear to the Board to be of

public interest in connection with the persons,

companies and railways, subject to this Act; and,

(jjr) such matters as the Lieutenant-Governor in Council
directs.

Laying (2) The Lieutcnant-Govemor shall lay the report before

As^embi***'" *^® Assembly forthwith if then in session, or if not then in

session within fifteen days after the commencement of the

next session. 3-4 Geo. V. c. 37, s. 57.

Superintend- 58.— (1) The Board shall superintend the system of book-

o"%anwayV keeping and keeping accounts of the assets, liabilities, revenue
and public and expenditure of all railways, street railways and public

operat*^'dby Utilities which are operated by or under the control of a
municipalities, municipal Corporation or a commission appointed by a muni-

cipal corporation, and may require from any such municipal
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corporation or commission such returns and statements as

to the Board may seem proper, and may extract from such
returns and statements such information as, in the opinion
of the Board, may be useful for publication, and may embody
such portions of such returns and statements in the annual
report of the Board as to it may seem proper.

(2) The Board may from time to time enquire and report Enquiry

as to whether such railway, street railway, or public utility is as "^o"^ r^°es

operated in such a way that the rates charged in respect there-
^^^^f^^

^^

of are sufficient to pay the debenture debt and interest created utilities.

in respect thereof, and the cost of operation and maintenance,
or whether greater rates are charged than are sufficient for

such purposes.

(3) This section shall not apply to a municipal corporation Exception,

or commission as respects a public utility for the development
or distribution of electrical power or energy. 3-4 Geo. V.
c. 37, s. 58.

SECRECY OP PROCEEDINGS.

59. If any officer or servant of the Board, or any person Publishing

having access to or knowledge of any return made to the
^j^^'J^'^J^^*'*"'

Board, or of any evidence taken by the Board in connection leave,

therewith, without the authority of the Board first obtained,

publishes or makes known any information, having obtained
the same or knowing the same to have been derived from
such return or evidence, he shall incur a penalty not ex- Penalty,

ceeding $500 for such offence and shall also be liable to im-
prisonment for anv term not exceeding six months. 3-4

Geo. V. c. 37, s. 59.

ARBITRATION BY THE BOARD IN CASES OF LABOUR DISPUTES.

60.— (1) A dispute between a railway, street railway May arw-'

or public utility company and its employees may be submitted
^^'-ffi^uKs!''"

to the Board for its determination and settlement.

(2) The submission shall be in writing and shall contain Submission
to be in

writing.a statement of the matters in dispute, and also an agreement*" ^^ '°

to abide by the determination of the Board and to continue
in business or at work without a lockout or strike during the
investigation.

(3) Upon such submission the Board shall investigate and Duty of

determine the matters in dispute and shall render its decision ^""'"^ "p°»
..... ., „ ,, •,. n t • • . submission.

within ten days after the completion of the investigation.

(4) The proceedings shall, as nearly as may be, be the procedure

same as in the case of any other enquiry which the Board iSga^ps"^

authorized to make, but the Board may regulate the proceed-
ings and the manner of conducting them as to the Board
may seem meet. 3-4 Geo. V. c. 37, s. 60.

28 s.—

n
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MEDIATION IN CASE OP STRIKE OR LOCKOUT.

61.— (1) "Whenever a strike or lockout of the employees of

any railway, street railway, or public utility company occurs,

or is threatened, the Board shall proceed as soon as prac-

ticable to the locality thereof and endeavour by mediation
to effect an amicable settlement of the controversy.

(2) "Wherever there exists any such strike or lockout by
reason of which, in the opinion of the Board, the general

public is likely to suffer injury or inconvenience with respect

to food, fuel or light, power, the means of communication
or transportation, or in any other respect, and the parties to

such strike or lockout will not consent to submit the matters
in controversy to the Board, the Board, after having first en-

deavoured to effect a settlement by conciliatory means and
having failed, may proceed of its own motion to make an in-

vestigation of all facts bearing upon such strike or lock-out,

and shall make public its findings with such recommendations
to the parties as, in its judgment, will contribute to a fair and
equitable settlement of their differences, and in the prosecu-

tion of such enquiry the Board shall have all the powers con-

ferred upon it by section 53. 3-4 Geo. V. c. 37, s. 61.

Fees for
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etc.
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over to

Province.
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orders of
Board to be
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FEES TO BE CHARGED AND COLLECTED BY THE BOARD.

63. — (1) The Board may charge and collect such fees, as

to it may seem proper for all copies of documents, maps or

plans, and all certificates as to the same.

(2) All fees charged and collected by the Board shall be

paid over quarterly, accompanied by a detailed statement

thereof, to the Treasurer of Ontario. 3-4 Geo. V. c. 37, s. 62.

63. There shall be paid in law stamps upon every order

made by the Board such sum as it may direct, regard being

had to the time occupied by the Board and its officers and the

expense occasioned to the Province in the matter, and such

law stamps shall be provided in the first instance by the

applicant for such order, and such sum shall be a debt due

by the applicant to His Majesty, and a summary order may
be made for payment thereof by the Board, and the order

may be made an order of the Supreme Court. 3-4 Geo. V.

c. 37, s. 63.
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CHAPTER 187.

An Act respecting the Public Construction and

Operation of Electric Railways.

HIS I\IAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. This Act may be cited as The Hydro Electric Rail- short title.

tvmj Act. 3-4 Geo. Y. e. 38, s. 1.

2. In this Act, Interpreta-
'

tion.

'

' Commission '

' shall mean The Hydro Electric Power "Com-

Commission of Ontario.
mission."

'' Corporation " shall mean a municipal corporation, "Corpora-

other than the municipal corporation of a county.
*'°°"

3-4 Geo. V. e. 38, s. 2.

3. Whenever required by the Lieutenant Governor in commission

Council so to do, the Commission may enquire into, examine, and'VI'port.

investigate and report upon

(a) the cost of constructing and operating an electric

railway in any locality in which electrical power
or energy may be supplied by the Commission
under The Power Commission Act; Rev. stat. c. 39.

(&) the municipalities, the inhabitants of which will

be served by such railway;

(c) the population of each of such municipalities as

shown by the last enumeration thereof by the as-

sessors
;

(d) an estimate of the probable revenue from the rail-

way;

(e) the practicability of the undertaking and its

economic value to the locality to be served by it.

3-4 Geo. V. c. 38, s. 3.

4.— (1) A corporation or two or more corporations may,
if authorized by the Lieutenant Governor in Council so to do, ifuf*™r"'
enter into an agreement with the Commission for the con-?""''*"**

struction, equipment and operation of an electric railway t0 8trttct*ion and

he operated by electrical power or energy supplied by the
°^'''^**'°""

Commission.
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(2) The agreement may provide for

(a) the location of the line of the railway;

(6) the character of the equipment and service to be

furnished and the maximum tolls or fares to

be chargeable thereon;

(c) the proportion in which the cost of construction,

equipment, maintenance and operation of the

railway shall be borne by each of the corpora-

tions interested;

(d) the issuing of debentures of the corporation, or of

each of the corporations, for raising the amount
of such cost;

(e) the proportion of the revenue from such railway
to be paid annually by the Commission to each
corporation after deducting the charges herein-

after mentioned;

(/) the construction of the railway upon any right of

way acquired by the Commission for the trans-

mission of electrical power or energy under The
Power Commission Act, and the amount charge-

able to the railway by way of rental or otherwise

for the use of such right of way.

(3) Instead of providing for the construction and opera-

tion of the railway by the Commission, the agreement may
provide for its construction by the Commission and for its

operation by the corporation or corporations, or for its con-

struction and operation by the corporation or corporations,

and in either case for the supply by the Commission of the

electrical power requisite for the operation of the railway

on such terms and conditions as may be agreed on between
the corporation or corporations and the Commission.

(4) Where the railway is to be constructed and operated

by the corporation or corporations, the Commission may
agree with them to permit the railway to be constructed upon
the right of way or other lands of the Commission on such

terms and conditions as may be agreed on.

(5) The agreement shall not come into effect until it has

been sanctioned by the Lieutenant Governor in Council and
has been approved by by-law passed with the assent of the

municipal electors of each municipality. 3-4 Geo. V. c. 38,

8. 4.
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5.— (1) The council of every corporation entering intoAnnaai

an agreement with the Commission under this Act shall an- Sy^munici-

nually raise and pay over to the Commission such sums as g*|"^y* ^"^^

may be required by it in the construction, equipment, main-
tenance and operation of the railway, including the costs of

the supply of electrical power or energy to the extent and
in the proportions fixed by the agreement, and, for that pur-

pose, may issue debentures of the corporation payable in not

more than forty years from the date of the issue thereof.

(2) It shall not be necessary to obtain the assent of the
^^^^°*g°^^,t

electors to the passing of any by-law for incurring a debt necessary,

under this section. 3-4 Geo. V. c. 38, s. 5.

6. Where the agreement provides for the construction [j^^^*^"'

and operation, or for the operation of the railway by a cor- operation

poration or by two or more corporations, it shall also provide ufiiufe's

for the management of the railway and its operation by a**"™™'^"""-

public utilities commission, to be approved by the Lieu-

tenant Governor in Council, and it shall provide as to the

mode of appointing the members of such commission and for

the proportions in which each corporation shall contribute to

the cost of its construction, maintenance and operation, and
for the proportion in which each of them shall share in the

income, revenue and profits derived from the operation of

the railway, and such corporation or corporations or com-
mission shall have the right to construct and operate the

railway notwithstanding that it does not lie wholly within

one or more of the municipalities, the corporations of which
may have entered into the agreement. 3-4 Geo. V. c. 38, s. 6.

7. A public utilities commission appointed under the pro- Powers and

visions of the next preceding section shall have all the powers public
°

and perform all the duties of a public utilities commission ^^j^^^g^^j^j^

appointed under The Public Utilities Act. 3-4 Geo. Y. c. 38, Rev. stat.

8. 7.
«-2o*-

8. Subject to the provisions of section 5, where an agree- powers of

ment has been entered into under section 4, the Commission ^g"^™!,®^]""

may construct, complete, equip, maintain, and operate thestructson

railway therein provided for, and for that purpose shall haveuon."^^"

and may exercise the powers of a company incorporated by
special Act for the construction of such railway under the

provisions of The Ontario Railway Act, so far as the same Rev. st.u

are applicable. 3-4 Geo. Y. c. 38, s. 8. °- ^^•

9. Where land is required for any of the purposes for

which land may be acquired or expropriated under The On-Jaads!^

tario Railway Act the Commission, in respect thereof, shall rov. stat.

have the powers and shall proceed in the manner provided °- '^•

bv The Ontario Public Works Act, where the Minister of

Public Works takes land or property for the use of Ontario,

and the provisions of the said Act shall, mutatis mutandis,

apply. 3-4 Geo. Y. c. 38, s. 9.
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10. The Commission shall apply the revenue derived from
the operation of the railway to the payment of working
expenses of the railway, and after payment of the same shall

annually pay over the balance, if any, to the corporations,

parties to the agreement in the proportions -fixed thereby.
3-4 Geo. V. c. 38, s. lO.

11. All sums received by the corporation or corporations

sliall be applied in the first place in the payment of the prin-

cipal and interest of any debt incurred under the authority

of this Act in the manner prescribed by the Commission.
3-4 Geo. V. c. 38, s. 11.

12. Sections 68 to 97 of The Ontario Railway Act shall

not apply to the Commission or to any railway constructed or

operated by it. 3-4 Geo. V. c. 38, s. 12.

13. Sections 8 to 12 shall apply only where the agreement
provides for the construction of the railway by the Com-
mission. 3-4 Geo. V. c. 38, s. 13.

14. No action or prosecution shall be brought against the

Commission or any member thereof or any of its officers under
The Ontario Railway Act without the consent of the Attor-

ney General of Ontario. 3-4 Geo. V. c. 38, s. 14.

15. The Province shall not, nor shall the Commission, nor
any member thereof, incur any liability by reason of any
error or omission in any estimates, plans or specifications

prepared or furnished by the Commission. 3-4 Geo. V. c. 38,

s. 15.

Works
vested in
Commission.

16. Every railway and the works, property and effects

held and used in connection therewith, constructed, acquired,

operated and maintained by the Commission, under this Act,

shall be vested in the Commission in trust for the corporations

parties to the agreement for the construction and operation

of the railway. 3-4 Geo. Y. c. 38, s. 15.



Sec. 2 (/)

.

TELEPHONE SYSTEMS. Chap. 188. 229«

CHAPTER 188.

An Act respecting Telephone Systems.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. This Act may be cited as The Ontario Telephone J.c^. short title.

2 Geo. V. c. 38, s. 1.

3. In this Act, interpreta-
tion.

(a) "Board" shall mean Ontario Kailway and Muni- » Board."

cipal Board;

( 6 ) " Company '

' shall include a Company, . Municipal " Company."

Corporation, Association, partnership, individual

or aggregation of individuals owning, controlling

or operating or who may propose to own, control

or operate a telephone system or line within

Ontario

;

(c) "Initiating municipality" shall mean a municipal " initiating

corporation which has established a telephone p^uy.-'

system under any former Act or which may estab-

lish a telephone system under this Act;

{d) "Maintenance" shall include not only the cost of"Mainten-

repair and maintenance, but also the cost of""°®-"

switchboard operation and the cost of labour and
superintendence and management of the system,
including the extensions;

(e) "Special Act" shall mean and include any Act of" Special

this Legislature authorizing the construction of^*'*'

a telephone system or line, and with which this

Act is incorporated, and letters patent incorpor-
ating a telephone company, or supplementary
letters patent relating to such a company issued
under the authority of any Act of this Legisla-

ture. 2 Geo. V. c. 38, s. 2 (a-e).

(/) "Subscriber" shall mean and include every person "Sub-

who signs a petition to the council of a muni-"''''*'^"

cipality praying for the establishment of a
local telephone system, which is afterwards
established pursuant to such petition, or who
applies to connect his premises with a telephone
system established under this or any former Act
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and every person whose premises are so con-
nected. 2 Geo. V. c. 38, s. 2 (/) ; 3-4 Geo. V.
c. 40, s. 1.

{9) "System" shall mean a telephone system estab-

lished under this or any former Act;

(h) "The cost of establishing and maintaining any sys-

tem or extension thereof," shall mean not only
the cost of constructing, erecting and installing

the original system, but also the cost of such
improvement or strengthening of it, or any exten-

sion thereof, then in existence, as may be neces-

sary or expedient by additional switchboard
equipment, poles, cables, wires, cross-arms, insula-

tors and other appliances, and such work or
labour as may be deemed necessary or expedient
by the Board or the initiating municipality to

enable it to give the subscribers efficient telephone
service

;

(t) "Tolls" and "Toll" shall include any toll, rate,

rental, or charge for the transmission of telephone
messages or for the use of telephone instruments,

or circuits, or for the supply of telephone service.

2 Geo. V. c. 38, s. 2 (g-i).

PART I.

GENERAL POWERS OP MUNICIPAL CORPORATIONS.

Power to
carry on
telephone
business.

Power to
acquire or
expropriate
telephone
systems.

3.— (1) The corporation of every municipality may carry
on the telephone business, and for the purposes of such busi-

ness may construct, maintain and operate in, over, under,
upon or across the highways, lanes, parks, squares and other

public ways, passages and places in the municipality, or in,

over, under, upon or across the land of any person therein

an underground or overhead or partly underground and
partly overhead telephone system, and do all things neces-

sary or convenient for that purpose.

(2) The corporation may also, for the purpose of estab-

lishing and carrying on such business, acquire by purchase or

lease or may expropriate any telephone system in the munici-
pality established under any former Act, or under Part II.,

and may improve and extend such system and maintain and
operate it and any extension of it, and may for the purposes
mentioned in this subsection exercise the like powers as are

conferred by subsection 1. 2 Geo. V. c. 38, s. 3.

General
powers as
to carrying
on business.

4. The council of tlie corporation may pass bylaws and
make rules and regulations for carrying on the business, in-

cluding the fixing of the terms and conditions upon which
telephone services will be provided for persons desiring the



i

Sec. 8(4). TELEPHONE SYSTEMS. Chap. 188. 2295

same, the amount to be paid for such services, and for any
work or appliances that may be requisite for making connec-

tions with the buildings of such persons and the times when
and the places where the charges therefor shall be payable.

2 Geo. V. c. 38, s. 4.

5. Such charges may be collected in like manner as taxes Collection

are collected and in default of payment the corporation may" °
"^^^'

enter into or upon the building or premises in which any
works or appliances for providing the service have been Removal of

placed for the purpose of removing and may remove the*^^''*"°®^"

same, doing no unnecessary damage to the buildings or

premises. 2 Geo. V. c. 38, s. 5.

6. Wliere any of the powers of expropriation conferred by how powers of

this Part are exercised by a corporation the provisions of to be exercised.

The Municipal Act as to the expropriation of land under ^e^^-^^tat.

that Act and as to all matters consequent upon the passing

of an expropriating by-law shall apply. 2 Geo. V. c. 38,

s. 6.

7. No action shall be brought against the corporation or imitation of

any of its officers, agents or servants for anything done or against

omitted in the carrying on of such business or in the exer- ""'"p*"^****"*-

cise of the powers under this Act after the lapse of six

months after the time when the cause of action arose. 2 Geo.
V. c. 38, s. 7.

8.— (1) The council of every municipality may, in the case ^^rafit'ig

of a county, village or township, with the approval of theriKht"to"us»

Board, and in the case of any other municipality, wdth the^*^^"'*^**

assent of the municipal electors, pass by-laws for granting
to a telephone company, upon such terms and conditions

as may be deemed expedient the right to use any of the high-

ways, squares, or lanes in the municipality for placing in,

upon, over or under the same poles, cables, ducts and wires

for the purpose of its business. 2 Geo. V. c. 38, s. 8 (1) ;

3-4 Geo. V. c. 40, s. 1.

(2) In the case of a city, town or village the right mayj^'ehfe^

be an exclusive right limited to a period not exceeding five municipalities,

years at one time.

(3) A by-law passed under subsection 2 shall not prevent Use of street

a council from granting to any person permission to use any tp^ephon
*'^

of the highways, squares or lanes for the purpose of a private "°®-

telephone line for the use of such person, his servants, clerks,

or agents, or persons communicating with them. 2 Geo. V.
c. 38, s. 8 (2-3).

(4) The council of every city may, without the consent ^™Jjt of

of the electors, pass by-laws granting from time to time to to nse Jroetf.

any telephone company upon such terms and conditions as

may be thought expedient the exclusive right within t(he
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municipality for a period not exceeding one year at any one
time to use the streets and lanes in the municipality for the
purpose of placing in, upon over or under the same, poles,

cables, ducts and wires for the purpose of carrying on a tele-

phone business and may on behalf of the municipal corpora-
tion enter into agreements with any such company for a period
not exceeding one year not to give to any other company
or person for such period any license or permission to use
such streets or lanes for any such purpose; but no such ])y-

law shall be passed nor shall any such agreement be entered
into without the assent of two-thirds of the members of the
council of the municipality being present and voting there-

for and further no by-law providing for the renewal of such
agreement for a further period of one year shall be passed
without the assent of two-thirds of the members of the coun-
cil of the municipality, in the year succeeding that in which
the original by-law or by-law renewing the original agree-

ment was passed, being present and voting therefor.

Terms of user. (5) Subjcct to the provisions of the preceding subsec-

tions of this section w^henever the council of a municipality

and a company are unable to agree as to the terms and
conditions upon which the right to use the highways, squares,

or lanes in the municipality shall be granted, the council

and the company may, by mutual consent, refer the matters

in dispute to the Board, in which event the Board, after

hearing the evidence of all persons interested, may pre-

scribe such terms and conditions, and thereupon such terms

and conditions shall be binding upon the corporation of

the municipality and the company. 3-4 Geo. V. c. 40, s. 2.

PART II.

Petition
for system.

LOCAL MUNICIPAL TELEPHONE SYSTEMS.

9. A petition may be presented to the council of any local

municipality praying for the establishment of a local tele-

phone system by not less than 10 resident assessed land-

OAvners. 2 Geo. V. c. 38, s. 9.

Particulars 10. The petitioners in their original or in any supplemen-

in peti't^on.^ tary petition shall set forth such particulars as the coun-

cil may require, including a statement showing the location

of the proposed system and the manner in which it is pro-

posed that it shall be constructed and maintained, and
after having been affixed thereto no name shall be removed

from the petition unless by consent of the Board. 2 Geo. V.

c. 38, s. 10; 3-4 Geo. V. c. 40, s. 3.

By-law for 11. The couucil may by by-law provide, at the expense of

sit?m!^'"* the subscribers and subject to such conditions as may be set
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forth in the by-law, for the establishment and maintenance
of the system and for the extension thereof from time to time
upon the application of such persons as may desire to become
subscribers, 2 Geo. V. c. 38, s. 11.

12. Every system established or extended under this Part be^vested" in

or under any former Act and all works and property ac- porporation

quired, erected or used in connection therewith shall be subscribers.'^

vested in the initiating municipality in .trust for the bene-

fit of the subscribers, and the initiating municipality shall

be responsible for all the obligations of the system in con-

nection with its establishment, extension and maintenance.
2 Geo. V. c. 38, s. 12.

13. The council of the initiating municipality may, with adjohiTng

the consent of the council of any adjoining municipality, """''^^p^''*^'-

or on the petition of ten resident assessed landowners of

such adjoining municipality and with the approval of the

Board, may from time to time extend the system into such
adjoining municipality. 2 Geo. V. c. 38, s. 13; 3-4 Geo. V.
c. 40, s. 4.

14.— (1) The cost of establishing and maintaining
any^o^nsun/ction

system or any extension thereof under this Part or under any and main-

former Act shall be defrayed by the subscribers thereto int^^'iance.

such proportion as they may agree upon among themselves,

or, in default of agreement, or to the extent of any default in

payment of the amount agreed upon, shall be defrayed by
special rate to be levied upon the subscribers, or such of them
as may be in default, and any such rate may be collected by special rate

action as an ordinary debt against the persons liable there- "ilbSribers.

for or may be added to the collector's roll as taxes due from
them, and may be collected in the same manner as othey

taxes. 2 Geo. V. c. 38, s. 14.

(2) The initiating municipality shall pay to its clerk, ^j«^^j'^«™"o"

treasurer and collector, and to the clerk, treasurer and col- treasurer,

lector of the other municipalities into which its system gx-'^"'^^*"^^'^'
^"^'

tends, a reasonable remuneration for services performed by
them or any of them under this Act.

(3) Such remuneration shall be fixed by agreement be-

tweeen the official performing the services and the council

of the municipality or the commis.sioners, as the case may
be, and, failing agreement, by the Board, on an application

to it for that purpose. 3-4 Geo. V. c. 40, s. 5.

15. All works done at any time under this Part shall be^jj;wers of

deemed to be works done by the initiating municipality, and installing

in carrying out the same, and in the construction, manage- ^^**^'°-

ment, maintenance, control and extension of any system

established under this Part or under any former Act the

initiating municipality shall have and may exercise all or
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any of the powers conferred upon municipal corporations
by Part I. 2 Geo. V. c. 38, s. 15.

16. The initiating municipality may enter into agree-
ments for the connection of the system with any other tele-

phone system owned or controlled by any individual or any
company or by a municipal corporation, or may, with the
consent of the subscribers, acquire by purchase or lease or
may expropriate any existing telephone system operated in
the municipality or any portion of the plant and appliances
thereof, and, in case of expropriation, making such com-
pensation therefor as may be agreed upon or in case of
failure to agree as may be determined by arbitration under
The Municipal Act. 2 Geo. V. c. 38, s, 16 ; 3-4 Geo. V. c. 40,
8. 6.

Issuing de-
bentures for
«ost of work

Serving
persons not
originul
subscribers.

Issue of
debentures
for cost of
extensions.

.Assent of
electors not
required.

Certain
provisions
retroactive.

17.— (1) Where the subscribers or a majority of them in

the petition for the establishment or extension of the system
pray that the payment of the cost of the work may be ex-

tended over a period not exceeding ten years, and that deben-
tures of the initiating municipality may be issued to pay
the cost of the work, the council of the initiating munici-
pality, in the by-law providing for such establishment or

extension or in a subsequent by-law passed as provided by
subsection 8, may provide for the issue of debentures payable
within ten years from the date of the issue thereof, and that

the proceeds of such debentures shall be applied in payment
of the cost of establishing or extending the system, and for.

levying a special rate upon the property of the subscribers

sufficient to discharge any debt so incurred in equal annual
instalments of principal and interest.

(2) The council of the initiating municipality or the sub-

scribers in general meeting assembled, as provided by section

21, may by by-law prescribe the terms on which persons who
were not original subscribers may become subscribers and
connect their premises with the system.

(3) The council may also by by-law authorize the issue of

debentures, whether original or additional, to provide for

the cost of any extension of the system, such debentures to

be payable by annual instalments within ten years from the

date of issue, and shall by any such by-law make provision

for levying on the respective properties of subscribers vdth

which connection is to be made an annual sum sufficient to

discharge the debentures and the interest thereon as the

same fall due.

(4) The debentures shall be issued on the credit of the

initiating municipality and it shall not be necessary that the

by-law be submitted for the assent of the electors.

(5) Subsections 2, 3 and 4 shall be deemed to be declara-

tory of the law on and from the 14th day of April, 1908.
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(6) Where the system extends into another municipality when^^sys-^^

the clerk of the initiating municipality shall transmit a cer- into another

tified copy of the by-law to the clerk of any municipality in ™""»<='P*''*y-

which the premises of a subscriber are situate, and the

amount payable by each subscriber in each year shall be

added to the taxes payable by him in that year upon the col-

lector's roll, and shall be collected in the same manner as

other taxes, and when collected shall be paid over to the

Treasurer of the initiating municipality.

(7) If the amount collected from the subscribers is insufifi- J^^S?"^
'"

cient to meet any annual instalment of principal and inter- required to

est, and the cost of maintenance, the deficiency shall be made instalments

up out of the general funds of the initiating municipality "^^^"^^-^^^

and shall constitute a debt due from the subscribers to theiip.

initiating municipality and be collected in the same manner
as any other liability incurred on behalf of the subscribers

under this Act.

(8) The initiating municipality may agree with any t)ank, Agreenum^

person or body corporate for temporary advances and loans for advances,

for meeting the cost of the work until the completion there-

of, and may then pass the necessary by-law authorizing the

issue of debentures, out of the proceeds of which the amount
of the temporary loans and advances shall be paid as at first

charge, but the by-law for the issue of debentures shall be

passed not later than two years after the initiating munici-

pality has enacted the by-law for the establishment or exten-

sion of the system as the case may be, and the debentures
shall be issued within twelve months after the passing of

the by-law. 2 Geo. V. c. 38, s. 17 (1-8).

(9) The initialing municipality before proceeding to ^p^";!^^^*^

establish a system or construct any extension thereof which tions.

may require the issue of additional debentures shall furnish

to the Board a certified copy of the by-law providing for

the establishment of such system or for the construction of

such extension, together with such plans and specifications,

particulars of the cost of the works, the amounts to be levied

against the subscribers for the repayment of principal and
interest, or the instalments thereof, and other information

as the Board may require, and no debt shall be incurred
for the construction of the system or any extension thereof

or the purchase of material to be used in such construction

until the Board shall have approved such by-law, plans and
specifications. 2 Geo. V. c, 38, s. 17 (9) ; 3-4 Geo. V.

c. 40, s. 7.

(10) If in the establishment of a telephone system or any
J.^^^'ch^e

extension thereof it is proposed to erect poles, cables, ducts or system of

wires upon or along a highway, upon or along which are°°'"''""''

located the poles, cables, ducts or wires of a telephone com-

pany, which is within the Legislative jurisdiction of Ontario

the initiating municipality before proceeding to erect such
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poles, cables, ducts or wires shall fix a price to offer and shall
offer to purchase from the company at such price its system
or such part thereof as it is proposed to duplicate, and if the
company does not accept the price so offered Mithin a period
of one month from the date of the offer the price to be
offered shall be fixed by the Board.

(11) If the company does not within one month from
the decision of the Board accept the offer of the initiating
municipality to purchase at the price fixed by the Board
the initiating municipality may proceed to erect such poles,
cables, ducts or wires upon or along such highways, or may ex-
propriate such part of the system of the company as may
be located within the limits of the initiating municipality
or within the limits of any adjoining municipality into
which the initiating municipality has authority to extend
its system or lines making such compensation therefor as
may be agreed upon or in case of failure to agree as may
be determined by arbitration under The Municipal Act.

(12) The three next preceding subsections shall apply
to a municipal corporation proposing to establish a tele-

phone system under the provisions of section 3. 3-4 Geo. V.
c. 40, s. 8.

Equnlizing
charges

~

against
i-ubscribers

18. If the share of the cost to each subscriber of the estab-

lishment of any extension is less than the share of the cost to

each subscriber of the establishment of the original system,
the initiating municipality may charge each subscriber for

such extension the same annual amount, and for the like

term of years, as was charged to each subscriber for the
establishment of the original fiystera, and the difference

AppiicaUonof between such last mentioned amount and the amount of the

between*^^ cost of the establishment of the extension shall be applied
changes. ^y ^hc Initiating municipality towards the cost of the main-

tenance of the original system, and any extension thereof,

and each subscriber for such extension shall pay such annual
amount to the initiating municipality during such term of

years. 2 Geo. V. c. 38, s. 18.

System 19. Where a municipal corporation, before the 14th day

estabHsiTed. ®^ April, 1908, incurred a debt in establishing or extending
a system established under the Act passed in the 6th year
of His late Majesty's reign, Chaptered 41, the council of

the initiating municipality may by by-law provide for the
wghttoifflue issue of debentures for the payment of such debt, and any

agreement heretofore entered into by the subscribers to such
system to pay such debt shall be deemed sufficient authority
for the passing of the by-law if the by-law in all other

respects complies with the provisions of section 17. 2 Geo.

V. c. 38, s. 19.

debentures.
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20. The initiating municipality may agree with any per-
^^f^^J^'lJ-

son for the establishment of the exchange or switchboard of <'>'-^|iangeor

-,.,, - .1.T-.J- 'i swltchboara.
a telephone system established under this Part m any suit-

able building owned or occupied by such person, and for the

operation by him of such exchange or sTvitchboard, and may
embody the terms of such agreement in the by-law for estab-

lishing or extending the system. 2 Geo. V. c. 38, s. 20.

31,— (1) Upon a petition of the majority of the subscrib- Board of

ers the Council shall place the system under the supervision sioners.

of a Board of three commissioners who shall be responsible

for the efficient construction, maintenance and operation of

all plant and equipment comprising the system and all exten-

sions thereof.

(2) The Commissioners shall be elected at a general meet- Election of

ing of the subscribers called for the purpose in such manner sson^s!

as the Council directs.

(3) The subscribers in general meeting assembled mayBy-iaws of

make by-laws not contrary to law or to this Act, to regul-'''^^

ate

—

(a) The time and place at which the meetings of sub-

scribers shall be held, the calling of meetings, and
the procedure at such meetings;

(&) The term of service, manner of election, duties and
remuneration of the commissioners;

(c) The management of the system

;

(4) The members of the council shall have the right toi^'gh* of

attend and vote at all meetings of the subscribers. vote.

(5) If the subscribers fail to petition the council, as pro- council

vided in subsection 1, the supervision of the system shall ^jf°re*^o

remain in the control of the council which shall have author- commission,

ity to employ such persons as it may deem necessary for the

efficient construction, maintenance and operation of the sys-

tem, and to make all necessary expenditures in connection

therewith.

(6) Nothing in this section shall affect the rights of the saving as

initiating municipality in regard to the levying or collecting*^ ratlfb"
of any money which may from time to time be due to the initiating

initiating municipality from the subscribers for repayment
'""'***''p" ''^

of principal and interest or the cost of operation and main-
tenance as provided in this Act. 2 Geo. V. c. 38, s. 21.

(7) For the purposes of this section "subscribers" shall subscribers

mean and include only assessed landowners who are resi- J^iJjent*^^

dent in the initiating municipality or in an adjoining muni- ^^^'^
''^^"^"•

cipality into which the initiating municipality has the

right to extend its system, and whose premises are con-

nected with the telephone system of the initiating muni-
cipality or who may have applied to liave their premises

so connected. 3-4 Geo. V. e. 40, s. 9.
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23. The Board shall have authority to superintend the
carrying out of this Part, and advise any municipal cor-

poration or resident assessed landowners in the establish-

ment or operation of any works authorized by this Act and
the proceedings necessary thereto. 2 Geo. V. c. 38, s. 22.

Powers of
Board.

Rev. Stat.

C. 185.

PART III.

REGULATION OP TELEPHONE COMPANIES AND SYSTEMS.

23, The Board shall have jurisdiction to enquire into,

hear and determine any application by or on behalf of any
person interested,

(a) Complaining that any Company has failed to do
any act, matter or thing required by The Ontario
Railway Act, this Act, any general or spe-

cial Act, or by any regulation, order or direction

made thereunder by the Lieutenant-Governor in

Council, the Board, or any other authority, to be
done by the company, or that any company has
done or is doing anything contrary to or in viola-

tion of such Acts or any of them or any such
regulation, order or direction;

(&) Complaining that any company is charging tolls in

excess of those approved by the Board;

(c) Requesting the Board to make any order, or give

any direction, sanction or approval which by law
it is authorized to make or give. 2 Geo. V. c. 38,

s. 23.

Power of
Board to
compel per-
formance
of duties.

General
powers of
Board.

24. The Board may order or require any company to do
forthwith or within or at any specified time, and in any
manner prescribed by the Board, so far as it is not incon-

sistent with the Acts hereinbefore mentioned, or any of

them, or this Act or the Special Act, anything which such
company is or may be required or authorized to do there-

under, and may forbid the doing or continuing of any thing

which is contrary thereto. 2 Geo. V. c. 38, s. 24.

25. For the purposes of this Act the Board shall have full

jurisdiction to hear and determine all matters of law or of

fact. 2 Geo. V. c. 38, s. 25.

Standard
conditions
and speci-

fications for
construction,
etc.

26.— (1) The Board may prescribe standard conditions

and specifications for the construction and equipment of all

telephone systems, and may make such orders for the main-

tenance thereof as the Board shall from time to time deter-

mine to be necessary or desirable, but such standard con-

ditions or specifications shall not apply to the existing plant

or equipment of a telephone system in course of construction.
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or operated bj' auy company prior to tlie 30tli day of June,
1911, but only to the renewal or replacement thereof when-
ever such renewal or replacement may, in the opinion of the
Board, become necessary as a result of depreciation or
obsolescence.

(2) In prescribing such conditions and specifications tliewhatBo:i.a

Board shall take into consideration only such sitandards as inlnto^con
general practice may have been found necessary for the pro- ^'^^'^f'""

tection of life and property and for the provision of an effi-

cient service to the public without regard to any particular
type of equipment or apparatus.

(3) The Board, whenever in its judgment it appears that-^'^^'stanec

such a procedure is necessary or desirable in the public inter- *ennti!'"

est, may render to any company requesting the same such
advisory, supervisory, or other assistance respecting the con-
struction, management and operation of telephone systems
as the Board may deem advisable, and may fix the terms and
conditions under which any sucli assistance sTiall be given.

2 Geo. V. e. 38, s. 26 (1-3).

(4) The Board may, in its discretion, prescribe the forms f'orms of

of any and all accounts, records and memoranda to be kept*"^*"'"
*"

by companies subject to the provisions of this Act, 3-4

Geo. V. c. 40, s. 11.

(5) The Board, whenever in its judgment it appears that it Examinaiirn

is desirable or necessary for the purpose of carrying into
"p^f^"*^J^p'^'

•

effect any of the provisions of this Act, may appoint or'"g sysums.

direct any person to examine and report upon the construc-

tion, operation or management of any telephone system, and
for that purpose such person shall have authority at all rea-

sonable hours to enter any building, office, or other premises
l)elonging to or connected with any such system and to

examine and check all books, accounts, tariffs, rates, balance

sheets and other papers, records and documents relating to

any such system, and to examine the switchboards, instru-

ments, toll stations and all other property of whatsoever
nature which belongs to or forms a part of such system and
the Board may make such orders in regards to the con-

struction, reconstruction, operation or maintenance of any
telephone system which it may deem desirable or necessarv

in the public interest. 2 Geo.' Y. c. 38, s. 26 (4) ;
3-4 Geo.

Y. c. 40, s. 10.

(6) Whenever the poles and wires of two or more tele-usc of or.,-

phone systems or lines are erected, or are proposed to l>c '^"^^^ "^^^

erected, upon or along the same highway and the pole leads systpms:

of the systems or lines are or are proposed to be located

parallel with each other the Board, whenever in its judgment
it appears to be necessary or desirable and practicable, may
for the purpose of avoiding the unnecessary duplication of

pole leads upon or along the same portion of any highway,

29 s.—IT
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make such orders as it may deem expedient for the joint
occupation by the wires or cables of two or more companies
of the same lead of poles. 2 Geo. V. c. 38, s. 26 (5).

Regulations. (7) The Board may approve of regulations made by any
company for the purpose of preventing wilful interference
with or interruption of conversations or messages over the
lines of any telephone system, and any person offending
against any of such regulations shall incur a penalty not
exceeding $25, recoverable under The Ontario Summary

Rev. BM. 0.90. Convictions Act. 3-4 Geo. V. c. 40, s. 11.

Furnishing
reports, etc.

27. Every company operating a telephone system shall, on
or before the first day of January in each year, or at such
other times as the Board may require, furnish to the Board,
in such form as it shall prescribe, such statements, reports

and returns respecting the cost, receipts, expenditure, opera-

tion, management and equipment of such system as the Board
may deem desirable or necessary, and any company refusing

or neglecting to furnish such statements, reports and returns

when required by the Board shall incur a penalty not
exceeding $25 for each such act of refusal or neglect, and
the same shall be recoverable under The Ontario Summary

Rev. Stat. c. 90. Couvictions Act. 2 Geo. V. c. 38, s. 27.

Penalt.v

Intercliuiige
of service.

Tornis.

38. Notwithstanding anything in any Act contained, if in

the opinion of the Board it becomes necessary or desirable

for the purpose of carrying into effect any order of the

Board made in accordance mth the provisions of sections

33 and 36 for any company to erect poles, cables, ducts or

wires upon any road or highway of a town, village or town-

ship municipality, such companj'^ shall have the right to erect

such poles, cables, ducts and wires along such road or high-

way upon such terms and conditions as may be agreed upon
between the Council of the town, village or township muni-

cipality and the company, and if the Council and the com-

pany are unable to agree then upon such terms and condi-

tions as shall be prescribed by the Board. 2 Geo. V. c. 38,

s. 28; 3-4 Geo. V. c. 40, s. 12.

Proliibition
of sales or
transfers of
systems
to certain
companies
without
consent of

Lieutenant-
Governor
in Council.

39. Notwithstanding anything in any Act contained no

company owning a telephone system or a controlling interest

therein shall sell or transfer such system or controlling inter-

est to, or amalgamate with, or enter into any agreement or

arrangement which shall, in effect, transfer the ownership or

control of such system or controlling interest to any company
which has been declared to be a work for the general advan-

tage of Canada, or which is not wathin the Legislative juris-

diction of Ontario, until the Lieutenant-Governor in Council

has approved such sale, transfer, amalgamation, agreement

or arrangement. 2 Geo. V. c. 38, s. 29.
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30.— (1) The Board may make orders and regulations ^/•^^j^^^j^^^'^

with respect to anything which by any of the Acts herein- of Board,

before mentioned, or by this Act or the Special Act, is sanc-
tioned or required to be done or is prohibited, and generally
for carrying such Acts into effect.

(2) The Board may by regulation prescribe penalties when Frescnbing

not prescribed by any of such Acts to which every company
'**^"*"'^*"

offending against any regulation made under this section
shall be liable, but no such penalty shall exceed $100.

(3) The imposition of any such penalty shall not affect any Liability

other liability which the coinpanj'- may have incurred. 2 Geo. "**' a^ecteii.

V. c. 38, s. 30.

31.— (1) Notwithstanding anything in any Act heretofore toiis.

passed by this Legislature all tolls to be charged by any
company shall be subject to the approval of the Board.

(2) Every company shall file with the Board tariffs of tolls outv

in such form, size, and style, and give any such information, '° '"*' '*"'^"-

particulars and details as the Board from time to time by
general regulation or by regulation applicable to the parti-

cular case may prescribe, and no company, shall charge any
toll in respect of which there is default in such filing or
which is disallowed by the Board. 2 Geo. V. v, 38, s. 31.

32. The Board may, by regulation or otherwise, deter- Publication

mine and prescribe the manner and form in which any tariff
°^ *""''

of tolls shall be published or kept open for public inspection.

2 Geo. V. c. 38, s. 32.

33.— (1) Subject to the approval of the Board every com- Agreements

pany may enter into any agreement with any other company f.*"*
connec-

e j.\ £ -j-s: u.- •
J.

^
.

tJons, joint
for the purpose or providing for connection, mter-communi- operation,

cation, joint operation, reciprocal use, or transmission of^*"'

business as between the respective systems controlled, owned
or operated by such companies, and make such arrangements
as shall be deemed advisable for the proper apportionment
of expenditures and commissions, the division of receipts and
profits, or such other adjustments as may be necessary under
any such agreement.

(2) Wherever the telephone systems or lines of two orpower of

more companies are situate in such proximity to one another ^j."^*/^?^*^

as in the opinion of the Board to make it expedient in thenoctions and

public interest that they should be connected in order that of^neTesVnTv

there may be intercommunication between, or joint opera- ^'*""'f*-

tion or reciprocal use of them, or that such systems or lines

may be used jointly by such companies for the transmission

of messages by means of or over such systems or lines, the

Board, if either of such companies refuses to enter into an
agreement with the other, under the authority of subsection

], shall order that such connection be iriade, and shall deter-
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Deteniii.ui-
tion to be
question of
fact.

Order oi

J'.onrd tin:il.

Application
o( section.
S Edw. Yir.
c. 49.

miue and direct by whom, and in what manner any line or
works necessary for the purpose of making such connection
shall be constructed and maintained, and how the expenses
incurred in constructing and maintaining them shall be borne,

and shall direct that there shall be such intercommunication
between, and joint operation and reciprocal use of, and such
transmission of messages over such systems or lines, including
any such connecting line or works upon such terms and con-

ditions as the Board may prescribe, and it shall be the duty
of such companies to do all things necessary for the purpose
of carrying into effect every such order or direction.

(3) The determination of the Board in any such matter
shall be deemed to be a determination of a question of fact.

(4) No order or direction of the Board made or given in

the exercise of the powers conferred by subsection 2 shall

be subject to appeal or be open to review except by the

Board.

(5) This section shall apply to a teleplione system or lines

established under The Local Municipal Telephone Act, 1908,

or under the Act repealed by that Act, or any Act repealed

by this Act, and the council of the municipality by which
such telephone system or lines were established shall have,

for the purpose of constructing any connecting line or works
which the Board has directed to be constructed by it the like

powers as are conferred upon the council of an initiating

jnunicipality hj section 17, and such powers may be exer-

eised ^vitllOut a petition from the subscribers. 2 Geo. Y. c. 38,

s. 33.

Ay;rt'em<.'ii;s

to be ap
proved i<i liv

Honrd.

Ji4. Every agreement or arrangement between any com-
pany, and any other company having authority to construct

or operate a telephone system or line, whether such authority

is derived from this Legislature or otherwise, for the regula-

tion and interchange of telephone messages or service passing

to and from their respective systems and lines, or for the

division or apportionment of tolls, or generally in relation

to the management, working or operation of their respective

systems, or of lines operated in connection w ith tliem or either

of them, shall be subject to the approval of the Board, and
shall be submitted to and approved by the Board before such

agreement or arrangement sliall have any force or effect.

2 Geo. y. c. 38, s. 34.

Agreements
restricting
competition,
<?te.

35. No company shall enter into any agreement or arrange-

ment with any otlier company having authority to construct

or operate a telephone system or line, whether- such author-

ity is derived from this Legislature or otherwise, which in

the opinion of the Board has or may have the effect of in-

creasing the cost of telephone service to the public or of

restricting competition in the supply of such service until



Sec. 38(2). TELEPHONE SYSTEMS. Chap. 188. 2307

such agreement or arrangement hits been submitted to and
approved of by the Board as just and reasonable. 2 Geo. V.

c. 38, s. 35.

3G. Notwithstanding anything in any Act contained, when- x, lepi.oue

ever any person makes application to any company for tele- ^^rvice^^to be

phone service such company shall furnish such telephone on request.

service upon such terms and conditions as may be directed

by the Board. 2 Geo. T. c. 38, s. 36.

Ji7. The provisions of The Ontario liaUwau and Municipal atincmi

Board Act, with respect to the jurisdiction and powers of J,f'"Bo^r'i^"

the Board, and as to practice and procedure, shall apply Rev^^«tat

mutatis mutandis to the exercise of tlie jurisdiction conferred

on the Board by this Act, and the decision of the Board on
any question of fact shall l)e final. 2 Geo. V. c. 38, s. 37.

PART IV. '

INCOKPORATION AS COMPANIES.

58.— (1) "Whenever an association, partnership or aggre- Existing

gation of individuals owning or operating a telephone system
J,'^'''^g''g^gg'g.

or line, by a vote of not less than three-fourths of its mem-tion of indi-

bers, decide to become incorporated under The Ontario Com-Ucoml IS"^

panics Act they may do so, and the proposed company shall £"'*p°^"*^"*-

be entitled and be bound to purchase the share or interest in c.^w.'

such telephone system or line of any dissentient member,
partner or individual, and if the company and such dissen-Pomus ami

tient member, partner or individual are unable to agree as""^"
'""''

to the value of such share or interest the same shall be deter-

mined by the Board.

(2) In computing the value of any such share or interest computinix

there shall be included, in addition to any sum contributed
g,"|^'J.^g°f„.

for the purposes of the association, partnership or aggrega- interest,

tion of individuals, the value of any poles, cables, ducts,

wires and other equipment, including the cost of installa-

tion, for which such member, partner or individual has not

already been reimbursed. 2 Geo. Y. c. 38, s. 38.
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CHAPTER 189.

Short title.

An Act respecting Corporations operating certain

Public Utilties.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. This Act may be cited as The Public VtiUties Corpora-
tions Act. New.

•' Public
utility,"
meaning of.

Forfeiture of
rights by com-
pany passing
out of jurisdic-
tion of Pro-
vince.

Proviso.

3. In this Act,

"Public Utility" shall mean and include any water
works, gas works, electric heat, light or power
works, telegraph and telephone lines, railways

however operated, street railways and works for

the transmission of gas, oil, water or electrical

power or energy, or any similar works supplying

the general public with necessaries or conveniences.

7 Edw. VII. c. 37, s. 1.

3.— (1) Where the undertaking of a company (y)erating

a Public Utility heretofore or hereafter incorporated under
a general or special Act of this Legislature has been, since the

19th day of February, 1907, or hereafter shall be declared by
th Parliament of Canada to be a work for the general advan-
tage of Canada, or absorbed by or amalgamated with or con-

trolled or operated by any other company whose undertak-

ing is or has been declared a work for the general advantage
of Canada, or which is not subject to the legislative control

of Ontario, the Lieutenant-Governor in Council may declare

that all or any of the powers, rights, privileges and fran-

chises conferred upon such first mentioned company by letters

patent or by any general or special Act of this Legislature

shall be forfeited and thereupon all such powers, rights,

privileges and franchises so declared to be forfeited shall

cease and determine ; and every municipal by-law passed and

every agreement entered into with any municipal corpora-

tion authorizing such company to carry on business or grant-

ing to it any right, privilege or franchise shall also there-

upon become void and be of no effect, and such company shall

forfeit all claim to any bonus or other aid granted by any

municipal corporation or by this Legislature.

(2) Nothing in this section shall affect the validity of any
debenture issued by a municipal corporation for payment
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of any such bonus in the hands of a bona fide holder
for valuable consideration, nor the claim of any bona fide

creditor of such company. 7 Edw. VII. c. 37, s. 2.

4.— (1) Notwithstanding anything in any Act contained Municipal

a municipal corporation shall not hereafter enter into any no7to contrl.;t

agreement with any such company or pass any by-law ^^^^^^^''^j

in relation to any Public Utility which has been declared "pderjuns-

to be a work for the general advantage of Canada, orprovim-e.

which is not within the legislative control of Ontario,

until the Lieutenant-Governor in Council has approved of

such agreement or by-law, and every agreement entered into

and by-law passed in violation of this section shall be utterly

void and of no effect.

(2) The Lieutenant-Governor in Council may, from time proviso,

to time, in advance of such agreements or by-laws approve
•of any class or description of such agreements or by-laws in

regard to any corporation named in the Order in Council.

7 Edw. VII. e. 37, s. 3.
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CHAPTER 190.

All Act respecting Security by Guarantee
Companies.

HIS MAJESTY, by and with the advice and conseni ii

the Legislative Assembly of the Province of Ontario,
enacts as follows:

—

Short title. 1. Tliis Act may be cited as The Guarantee Cornpanifs
Securities Act. 9 EdAv. VIJ. e. 67, s. 1.

2. In this Act,

iMitrpniatidii. "Guarantee company" shall mean an incorporated
company empowered to grant guarantees, bonds,

policies, or contracts for the integrity and fidelity

of employed persons, or in respect of any legal

proceedings or for other like purposes approved
by the Lieutenant-Governor in Council. 9 Bdw.
VII. c. 67, s. 2.

mmranteo
'^- ^^^^^'^ '^^y J^^^^j functionary, oflScer or person i<

('oiiipany may entitled or required to take security by bond with sureties

.''fticcr^uiui' he may in lieu thereof take the bond, policy or guarantee
f.thers. contract of a guarantee company of the like nature and

effect. 9 Edw. YII. e. 67, s. 3.

•liiired^o'givc 4. Where any person is required to give security by bond
"•JC'inty may with surctics he may in lieu thereof furnish the bond, policy

oiiai-antce or guarantee contract of a guarantee companv of the like
*'"'"P""^' nature and effect. 9 Edw. YII. c. 67, s. 4.

nofrequiryd 5- The guarantee company shall not be bound or required

to justify. 9 Edw. YII. c. 67, s. 5.

B..'ii.ioic..m- G. The bond, policy or guarantee contract of a guarantee

.suteutiued'for Company may be taken instead of or in substitution for any
other bonds, exisiting security if the .judge, functionary, officer or person,

mentioned in section 3, .so directs. 9 Edw. YII. c. 67. s. 6

;

2^ Geo. Y. c. 39, s. 1.

Interim receipt * 7. The interim receipt of a guai'antee company may be
in lieu of iK>nd. accepted in lieu of a bond, policy or guarantee contract, but

the latter shall be furnished within one month. 9 Edw. YTI.
c. 67, s. 7.
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8. Every Order in Council approving of a guarantee com- Q^^eiPfn'*'"
*^^

pany shall immediately after the making thereof be pub- council and

lished in the Ontario Gazette, and shall be laid forthwith As^'ombiy^."'^*'

before the Assembly if in session and if not then in session

then within the first fifteen davs of the next session thereof.

2 Geo. V. c. 39, s. 2.
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CHAPTER 191.

An Act respecting Cheese and Butter Exchanges.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario^

enacts as follows :

—

Short title.

Incorporation
of cheese and
butter ex-
changes.

Certificate of
Association.

Verifying
signature to
rules.

Approval of
rules by Min-
ister.

Corporate
powers.

1. This Act may be cited as The Cheese and Butter Ex-
changes Act.

2.— (1) Any five or more persons each of whom shall be

(a) Engaged in the manufacture and sale of cheese or
butter, or a member of some firm or partnership
carrying on the business of manufacturing cheese

or butter, or a person appointed in writing to

represent any person, firm or partnership or the

patrons of a factory so engaged, or

(6) A person elected or appointed by the shareholders of

any cheese or butter manufacturing association or
company, or

(c) Engaged in the business of buying cheese or butter

for export or re-sale, or appointed in writing to

represent any person, firm or corporation engaged
in such business,

who desire to associate themselves together for the purpose of

carrying on a cheese and butter exchange may make, sign and
acknowledge before a notary public, a commissioner for

taking affidavits, or a justice of the peace, in duplicate, and
file in the office of the registrar of the registry division in
which such exchange is to be carried on a certificate in

writing. Form 1, or to the same effect, together with the rules

and regulations signed by such persons respectively.

(2) The signatures to the rules shall be verified by the

affidavit of the subscribing witness thereto made before a

notary public, justice of the peace or commissioner authorized

to take affidavits, or before the registrar or deputy-registrar.

(3) Before the filing of the certificate and rules they shall

be approved by the Minister of Agriculture of Ontario in

writing signed by him and endorsed thereon.

(4) Upon the filing of the certificate and rules, the

persons signing such declaration and rules shall become a

body corporate by the name described with the power to hold

such land and other real and personal property as are
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required for the convenient management of the business of

such exchange. 62 V. (2), c. 20, s. 1.

3.— (1) The registrar shall, if desired by the person f/VStmr-
filing the certificate, endorse on the other duplicate cer- effect of as

GVlQCnCG
tificate and upon the duplicate of the rules, certificates of the

other duplicates having been filed in his office with the date

of filing, and every such certificate shall be prima facie evi-

dence of the facts set out therein and of the incorporation of

the exchange.

(2) The certificate so to be filed shall designate the

place where the business of the exchange is to be carried on.

62 V. (2), c. 20, s. 2.

4. The fees to be charged by the registrar for filing any Fees of

certificate shall be fifty cents, and for every search relating
'^^^'*^'^*'^

thereto ten cents. 62 V. (2), c. 20, s. 3.

5. The rules to be filed as hereinbefore mentioned shall Rules, what

contain regulations respecting,

—

with."^^*^"

(a) The mode of convening general and special meetings Meetings,

of the members of the exchange;

(6) Provisions for the auditing of the accounts of the Audit,

exchange.

(c) The power and mode of withdrawal of members and Admission,

the admission, suspension and expulsion of mem- members,
bers;

(d) The appointment of officers and their respective officers.

duties, including provisions for filling vacancies

caused by death, resignation and other causes;

(e) The mode of conducting the purchase and sale ofbus^n^^^
cheese and butter at the exchange, and contracts

for the purchase and sale thereof by members of

the exchange;

(/) -The inspection, weighing and shipment of cheese and i"spe«tio».

butter and the time and mode of payment foran^d'butter!^^

cheese or butter [bought or sold on the exchange;

(g) Imposing penalties for the infraction of the rules of j^®';»^'j^^«^fo^

the exchange by members thereof; mies.

(h) The annual and other fees to be payable by members
nf^f^^f.^,

of the exchange; and

(t) The settlement by arbitration of disputes respecting ^''''*''"*'''"«-

contracts made on the said exchange. 62 V. (2),

c. 20, s. 4.
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Ruie^ to bind
members. 6. The rules of every exchange registered under tbis Act

shall bind the exchange and members thereof to the same
extent as if each member had subscribed his name and affixed

liis seal thereto, and all money payable by any member to

the exchange in pursuance of any such rule shall be deemed to

be a de^t due from such member to the exchange and shall be
recoverable by action. 62 V. (2), c. 20, s. 5.

rules no\\o
^' ^^^^ Tulcs made by the exchange may be repealed, altered

take effect or amended by other rules passed at any meeting of the mem-
i!y nijnFs?er

* *^ ^^^rs of the exchange specially called for that purpose, but no
new rules shall have any force or elfect until a copy, proved
l)y the affidavit of the president or other head officer of the

exchange to be a true copy of the rules passed by the members
of the exchange at a meeting specially called for the purpose
of considering the same, has been approved in writing endorsed
thereon by the Minister of Agriculture and has been filed in

the registry office in which the certificate of incorporation was
filed. 62 V. (2), c. 20, s. 6.

Annual return 8. The secretary, or other officer appointed for this purpose
t^ Minister of ]yy ^jjy exchange incorporated under this Act, shall once in

every year transmit to the Minister of Agriculture a list of the

officers of such exchange and a statement of the business trans-

acted by the exchange during the j'ear in such form a^ the

Minister may direct and on such schedules as he may provide.

r-2 V. (2). ('. 20. s. 7.

FORM 1.

{Section 2.)

Certificate of Absociatxon.

Province of Ontario, \ We {insert names of subscribers not lesi than

TO WIT

:

} five) do hereby certify that we desire t«

form an association pursuant to the provisions of The Cheese nnJ
Butter Exchanges Act.

The corporate name of the Exchange is to be {insert name of th-^

Exchange), . and the

name of the place {or places) where the operations of the said

Exchange are to be carried on is {or are) {insert name of place or

places where the operations of such Exchange are to hr mnirif

on).

Dated the day of
{Signatures.)

On the day of A.D. 19 . before me personally

appeared {insert names of subscribers to the certificate) to me
known to be the individuals described in the foregoing certificate

and they severally before me signed such certificate aii<l

acknowledged that they signed the same for the purposes therein

mentioned.

A. B..

Justice of the Peace, or

Commissioner for taking AflSdavits, or Notary Public.

62 V. (2), c. 20, Schedule.
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SECTION XIV.

MUNICIPAL MATTERS.

CHAPTER 192.

An Act respecting" Municipal Institutions.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

PRELIMINARY.

1

.

Tills Act may be cited as The Mtmicipal Act. 3-4 Geo. ^hoit title.

V. V. 43, s. 1.

2. In this Act,
J^n."^'^'""

(a) "Arbitration" shall mean an arbitration under the "ArbUra-

provisions of this Act.
*'°""

(h) "Bridge" shall mean a public bridge, and shall "bridge."

include a bridge forming part of a highway or

on, over or across which a highway passes.

(c) " City," " town," "village," "township," and-'citj."

"county" shall respectively mean city, town,
!!^?,Y"-^'..

village, township or county, the inhabitants of'TcTrn'

which are a body corporate within the meaning »^^(,n,,.-

and for the purposes of this Act.

(d) " Electors," when applied to a municipal election, ..EipctoiK.'^

shall mean the persons entitled to vote at a

municipal election, when applied to voting on
money by-law shall mean the persons entitled to

vote on the by-law and when applied to voting

on any other by-law or on a resolution or ques-

tion unless otherwise provided bj'^ the Act, by-

law, or other authority under which the vote is

taken, shall mean municipal electors.

(e) "Highway" shall mean a common and public high- "Highwny:

way, and shall include a street and a bridge

forming part of a highway, or on, over or across

which a highway passes.
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"Land.
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"Money
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(t) "Unorganized territory" shall mean that part of r^^"'^^^?;

Ontario without county organization. tory."

(m) "Urban municipality" shall mean and include a^Ufba»™«-

city, a town, and a village. 3-4 Geo. V. c. 43, s. 2. '

"
'

y-

3.— (1) Where under the provisions of this Act evidence when

is taken orally before a Special Examiner or a Judge he may may^be*
direct that the same be taken in shorthand by a stenographic taken in

,

V o i shorthand.
reporter.

(2) The fees of the stenographic reporter including those Fees of

for the transcribing of his notes shall be paid by the party on hoCpald.
whose behalf the evidence is taken, and the same shall form
part of the costs of the proceedings in which the evidence is

taken. 3-4 Geo. V. c. 43, s. 3.

4. Where registration in a registry office is prescribed or Registration

provided for by this Act it shall mean where The Land Titles
J,"

°^'^^

Act is applicable, registration in the office of the Master ort»t'es.

Local Master of Titles of the locality in which the land is^^J^^g^^"*-

situate. 3-4 Geo. V. c. 43, s. 4.

5. A person in the actual occupation of land under any^hen
agreement with the owner for the purchase of it shall be««cipant

deemed to be the owner, and the unpaid purchase money be^owner.

shall be deemed to be an encumbrance on the land. 3-4 Geo.

V. c. 43, s. 5.

6. Where power to acquire land is conferred upon a muni- p^^g, to

eipal corporation by this or any other Act, unless otherwise acquire

expressly provided, it shall include the power to acquire by pl-opriation.

purchase or otherwise and to enter on and expropriate.
3-4 Geo. V. c. 43, s. 6.

7. Except where otherwise expressly provided, this Act
spg<.iai

shall not affect the provisions of any special Act relating to Acts noi

a particular municipality. 3-4 Geo. V. c. 43, s. 7.
''^'"'^''^

8. The inhabitants of every county, city, town, village, and inhabitants

township shall be a body corporate for the purposes of this °* ™.»n'ci-

Act. 3-4 Geo. V. C. 43, S. 8. be bodie*^
corporate.

9. The name of the body corporate shall be "The Corpora- ^^^^^ ^^
tion of the County [United Counties, City, Town, Tillage, rann\c\v%\

Township (as the case may be)], of tums!'^*

{naming the municipality).''^ 3-4 Geo. V. e. 43, s. 9.

10. The powers of a municipal corporation shall be exer- council to

cised by its council. 3-4 Geo. V. c. 43, s. 10. exercise
*' ' corporate"

powers.

not
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M L .N UIPAli INrtTlTUTlUXS.

PART -I.

Sec. 11.

FORMATION OF NEW COKFOIiATIONS AND
ALTERATIONS OF BOUNDARIES OF

MUNICIPALITIES.

11. lu this Part, "district" shall mean part of a town-
ship or parts of two or more townships which it is proposed
to erect into a village or part of a township which it is pro-

posed to add to another municipality, or the part so erected

or added, as the case may be. 3-4 Geo. V. c. 43, s. 11.

13. Under and subject to the provisions and conditions

hereinafter mentioned, a district may be erected into a village

by the council of the county in which it is situate, or if the

district comprises parts of two or more counties by the

council of the county in which the larger or largest part of

the district is situate. 3-4 Geo. V. c. 43, s. 12.

13.— (1) Where a petition, signed, if the district or part

of it lies within one mile of the limits of a city having a

population of not less than 100,000, by at least two-thirds

and in other cases by at least 100 of the freeholders and
resident tenants of the district whose names are entered on
the last revised assessment roll of the municipality in which
the district is situate, and in the case of tenants who have
been resident in the district for at least four montlLS next

preceding the presentation of the petition, all of the peti-

tioners being of the full age of 21 years, and at least one
half of them freeholders, praying for the erection of tlic

district into a village, is presented to the council, the council,

if the district has a population exceeding 750, shall, within

three months after the presentation of the petition, pass a

by-laAV erecting the district into a village, declaring the

name which it shall bear and its boundaries.

(2) Opposite the name of every petitioner there shall be

shown, by reference to the number of the lot, the land owned
or occupied by him, and where it is or forms part of a lot

laid down on a registered plan, the reference shall be to the

number of the lot according to the plan, and the petition

shall also show whether the petitioner is a freeholder or resi-

dent tenant.

(3) A petition shall be deemed to be presented when it

is lodged with the clerk, and the sufficiency of the petition

shall be determined by him and his certificate shall be con-

clusive in reference thereto.

(4) The number of the inhabitants of the district shall

be ascertained by a special census taken by direction of tlie

council.

(5) The by-law shall not be passed before the expiration

of one month after the presentation of the petition, or unless
within two niontlis next preceding the meeting of the council
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at which, it is to be considered notice has been given of the

intention of the council to take it into consideration.

(6) The notice shall be published at least once a week i"<Ji'

^f"^"t?,g°'^
two successive weeks, and shall contain a description of the as to con-

district sufficiently full to indicate the land which it is ^5^^^'^*;'°'*
°^

intended to embrace in the proposed village.

(7) The council may require that the expenses of taking ^^^pf'nses

the census and of publishing the notice be paid by the peti-etc.

tioners, or that a sum sufficient to defray them be deposited

with the clerk,

(8) The clerk shall forthwith, after the passing of it, Byiawtobe

transmit a certified copy of the by-law to the Provincial Ontario*

Secretary, who shall cause notice of it to be published in theGa^e"e.

Ontario Gazette.

(9) After the expiration of three months from the pub- ^I'lne _for

lication of the notice of the by-law, and after the final dis-to quash

position of any application to quash it made within that '''"''*^''-

period, if the application is unsuccessful, the by-law shall not

be liable to be quashed on any ground, and the village

thereby erected shall be deemed to have been duly erected in

accordance with the provisions of this Act. 3-4 Geo. V. e.

43, s. 13.

• 14.— (1) Subject to subsection 2, the area of a town or Area of

village hereafter erected shall not exceed five hundred acres vmrge°i.i a

for the first one thousand or less, with two hundred acres °o^"ty.

added for each additional one thousand in excess of one
thousand of its population.

(2) In unorganized territory, the area of a town shall not in uuoisun-

exceed 750 acres for the first 500 of its population, with 300 [ory/"'"''

acres added for each additional 500.

(3) An addition shall not be made to any town or village ^^•'^»^<|fi'''oii

which will have the effect of increasing its area 1)eyond the prescibod

prescribed area.
''^''"•

(4) Land occupied by highways, parks, and public squares Highways,

shall be excluded in determining the area. 3-4 Geo. V. e. 4.3, l^^^^^ ^l^"

<5 3^4. inchulod
in area.

15.— (1) Where a village comprises parts of two or more Annexation

counties, it shall be annexed to, and form part of, that one of ?' y'"»se
...,.,, -. , . ., ... in two or

them which shall be agreed on by the councils, or which, more coun
ties to

' county,failing an agreement within six months after the presenta-*'*"* '" ""*

tion of the petition, the Lieutenant-Governor in Council may
by proclamation direct.

(2) If an agreement is come to, the clerk of each of the Agreement

councils shall forthwith notify the Provincial Secretary of it, bptweon

and, if an agreement is not come to within the period men- to"nnnexa.^

tioned in subsection 1, shall forthwith, after the expiration ^^I'JJ'^J'f

of that period, notify the Provincial Secretary of the fact.

30 s.— II
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If eouncilt
agree
notice to be
published
in Gazette.

(3) "Where the councils agree as to the county to which,

the village shall be annexed, the Provincial Secretary shall

forthwith, after notice of the agreement, cause to be pub-
lished in the Ontario Gazette notice of the county to which
the village has been annexed. 3-4 Geo. V. e. 43, s. 15.

Erection of
police vil-

lage into

8 village.

16. A police village may be erected into a village in the

manner and subject to the conditions mentioned in section 13.

3-4 Geo. V. c. 43, a. 16.

Annexation
of district

to village.

17. The Municipal Board may, upon the application of
the council of a village, annex a district to it where from
the proximity of the streets or buildings in the district or

the probable future exigencies of the village, the Board
deems it expedient. 3-4 Geo. V. c. 43, s. 17.

Annexation
of land to

township an
unorganized
territory.

Annexation
of land to
city or
town in

unorganized
territory.

18.— (1) The Municipal Board may annex land in un-
organized territory to an adjacent incorporated township
therein, and may also, on the application of two or more
adjacent townships in such territory, form them, with or

without additional territory, into one township municipality,

bearing such name as the Board may direct.

(2) The Board, on the application of the council of a city

or town in unorganized territory, may annex to the city or
town the whole or any part of an adjoining unorganized
township, on such terms and conditions as may be determined
by the Board. 3-4 Geo. V. c. 43, s. 18.

Incorpora-
tion of
towns in
unorganized
territory.

Order of
Board.

19.— (1) Subject to subsection 2 of section 14, the Muni-
cipal Board may, upon the application of not less than 75-

male inhabitants of the locality, each of the full age of

twenty-one years, incorporate as a town the inhabitants

of a locality having a population of at least 500, and
situate in one or more of the provisional judicial dis-

tricts, whether or not it lies within an existing township
municipality.

(2) The order of the Board shall declare the name whch
the town shall bear, and its boundaries. 3-4 Geo. V. c. 43,

s. 19.

Erection of
cities

and towns.

Part of
township
may be
included.

30.— (1) The Board may erect a town having a popula-

tion of not less than 15,000 into a city, and a village having

a population of not less than 2,000 into a town, and declare

the name which it is to bear.

(2) Where, from the proximity of streets or buildings or

the probable future exigencies of the newly erected city or

town, the Board deems it desirable that part of one or more
adjacent townships should be included in it, the Board may,
subject to the provisions of subsection 6, detach such part

from the township or townships and annex it to the newly
erected city or town.
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(3) The newly erected city or town shall be divided into
J^^^'^J^"^^^^

wards bearing such numbers or names as the Board may
direct.

(4) The number of wards in the town shall not be less Number

than three, and each of the wards in the city or town shall "* '^*'"*^-

have a population of not less than five hundred.

(5) Notice of the application for the erection of a town
^j°^',f^\j°i^„

into a city or of a village into a town shall be published at

least once a week for three months.

(6) "Where it is proposed that part of one or more a^^J^-^^ng^j
cent townships shall be embraced in the newly erected city indude'd to

or town, the notice shall so state and shall designate the part ^® described.

proposed to be embraced therein.

(7) The order shall be conclusive evidence that all con- Force of

ditions precedent to the making of it have been complied"*
^''

with, and that the city or town has been duly erected in

accordance with the provisions of this Act. 3-4 Geo. V.

e. 43, s. 20.

31.— (1) Where the council of a city or town by resolu- Adding ter-

tion declares that it is expedient that part of an adjacent ^1^°'"^^,*''

township should be annexed to the city or town, and the town,

majority of the municipal electors in such part petition the

Board to add the same to such city or town, and after due
notice of such resolution and petition has been given by the

council of such city or town to the council of such adjacent
township, and also, where the part is proposed to be added
to a city or to a separated town to the council of the county
in which the township is situate, the Board may, by order to

take effect upon a day to be named therein, annex such part
to the city or town upon such terms and conditions as to the

adjustment of assets and liabilities, taxation, assessment,
improvements or otherwise as may have been agreed upon,
or as shall be determined by the Board.

(2) The order may, before it takes effect, be amended in Amendment
any respect by a further order, and may at any time when "* "^der.

it does not correctly set forth the terms and conditions as

to the adjustment of assets and liabilities, taxation, assess-

ment, improvements or otherwise agreed upon, be amended
to conform with the agreement.

(3) The Board may direct that a vote be taken for Hoard may

determining whether or not the majority of the municipal "of.r^o i„,

electors of the part proposed to be annexed are in favour of ''''^'^"•

its being annexed, and may fix the time and place for the
taking of the vote, Iiame the returning officer and make
such other provisions as may be deemed necessary. 3-4 Geo.
V. c. 43, s. 21.

33. "Where territory constituting or forming part of a local Adding

municipality becomes part of a local municipality in an- munldp'^iuy

other county, it shall thereafter form part of that county j,"^""'*"'*''"
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Chap. 192. MUNICIPAL institutions. Sec. 22.

except for the purpose of representation
3-4 Geo. V. c. 43, s. 22.

33.— (1) The Board may annex a town or a village to an
adjacent urban municipality, where:

(a) The councils of the town or village and of the
adjacent urban municipality by by-law assr-nt

to the annexation; and

(6) The assent of the municipal electors of the town or
village is given to the by-law of the council

thereof.

(2) Subject to the provisions of subsection 5, the by-law
may provide for the annexation unconditionally, or on such
terms as may be deemed expedient.

(3) If the urban municipality to which the town or village

is annexed has the requisite population, it may be erected into

a city or town bearing such name as the Board may direct.

(4) Such redivision into w^ards of the city or town as the
annexation renders necessary shall also be made.

(5) If a petition, signed by at least 150 electors of a

town or village, praying that it may be annexed to an adja-
cent urban municipality, either unconditionally or on such
terms as may be stated in the petition, is presented to the
council of the town or village the council shall within four
weeks after the presentation of the petition submit to the

electors of the to\vn or village for their assent thereto, a by-
law providing for its annexation on the terms mentioned in

the petition. 3-4 Geo. V. c. 43, s. 23.

[As to formation of new Townships, see Rev. Sfof. - . v.

s. n.]
TOWNSUIPS.

24.— (1) The inhabitants of a township in unorganjz*^!

territory having a population of not less than 100, and the

inhabitants of a locality not surveyed into townships having
an area of not more than 20,000 acres and a population of
not less than 100, may become incorporated as a township
municipality.

(2) Upon the receipt of a petition praying for incorpora-

tion, signed by not less than 30 of the resident householders

of the township or locality, and defining the limits of the

proposed municipality, and a deposit being made of a sum
suflBcient to defray the expenses of the meeting to be held

as hereinafter mentioned, a Judge of the District Court of
the Provisional Judicial District in which the township or

locality is situate may call a meeting of the inhabitants of

it to consider the expediency of becoming incorporated and
to choose a reeve and four councillors for the proposed muni-
cipality, and he shall name a fit person to be the chairman
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of tlie meeting, and make such provisions as he may deem
proper for the conduct of the meeting and the manner of

choosing the reeve and councillors ; and notice of the meeting

shall be given in such manner as the Judge shall direct.

(3) Every resident male householder of the full age of Q^^J^fi'--'"!""

21 years and a British subject shall be entitled to vote or to election.

be elected as reeve or councillor at such meeting.

(4) The chairman shall preside at the meeting and shall Cjiaiimi'n
^ ', , . T . 1 <• 1'. j> .of meeting.

record the votes given, and m the case of an equality of votes

between two candidates for the office of reeve or councillor

he shaU give the casting vote, and he shall forthwith, after

the close of the meeting, make a report in writing of the

result of it to the Judge.

(5) The report shall contain a statement of the votes given Report to

for and against the proposed incorporation, and for and^"
^*''

against each person proposed for reeve or councillor, and
shall be verified by the oath of the chairman.

(6) If it appears to the Judge from the report that a Declaration

majority of the inhabitants present at the meeting voted in poryt^oiV.

favour of incorporation, and that those so voting number or

include not less than 30 resident householders and no objec-

tion to the report or to the manner in which, the meeting
was conducted or the reeve and councillors were chosen has

been filed with the Judge within 10 days after the receipt by
him of the report, the Judge shall declare in writing, Form 1,

the inhabitants of the township or locality to be incorporated
in accordance with the prayer of the petition and state the
[)ersons who were elected as reeve and councillors and fix

the time and place for the first meeting of the council, and
shall forthwith transmit to the Minister of Lands, Forests
and Mines, and to the Provincial Secretary, a certified copy
of the declaration, and the Provincial Secretary shall there-

upon cause notice of it to be published in the Ontario Gazette.

(7) If such an objection is filed within the prescribed time ug^j-i^,.

the Judge shall hear and determine the matter complained of. objections.

and if he finds that the complaint is well founded shall call

a new meeting and perform the other duties assigned to him
by subsections 2 and 6.

(8) The incorporation shall be deemed to be complete when in-

when the Judge has signed the declaration, but shall not corporation,

take effect until the 31st day of December following.
*°™^ ^*'^'

3-4 Geo. V. e. 43, s. 24.

UNION OF TOW^NSHIPS.

25. A union of townships shall consist of two or more union of

townships united for municipal purposes and having in com-'^'^^'^^'P'-

mon, as if one township, all offices and institutions estab-

lished by law pertaining to to-svnship municipaJities.
3-4 Geo. V. e. 43, s. 25.
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26. The Lieutenant-Governor in Council may, by pro-

clamation, annex a township, or two or more townships
lying adjacent to one another laid out by the Crown in un-

organized territory, to any adjacent county, and may erect

the same with another township of such county into a union
of townships. 3-4 Geo. V. c. 43, s. 26.

37.— (1) The inhabitants of two or more townships in

unorganized territory, adjacent to one another, and having
in the aggregate a population of not less than 100, may
become incorporated as a union of townships.

(2) The proceedings for and incidental to the incorpora-

tion and the election of the members of the first council shall

be the same as provided by section 24, 3-4 Geo. V. c. 43,

s. 27.

38. If two-thirds of the resident freeholders and tenants

of a junior township whose names are entered on the last

revised assessment roll petition the council of the county to

be separated from the union to which it belongs, and to be

attached to another adjoining township in the county, and the

council considers that the interest and convenience of the

inhabitants of the township w'ould be promoted thereby, such

council may separate it from the union, and may erect it

with such adjoining township into a union of townships.

3-4 Geo. Y. c. 43, s. 28.

29. The order of seniority of townships forming a union
of townships shall be determined by the number of free-

holders and tenants thereof whose names are entered on the

last revised assessment roll, and the township having the

largest number of them shall be the senior township, and
the other or others the junior township or townships, and
where there is no such assessment roll for all or any one or

more of the townships their seniority shall be determined by
the functionary or body by which the union is formed.
3-4 Geo. V. c. 43, s. 29.

[As to annexation of gores, etc., to Townships, see Rev.

Stat. c. 3, s. 14.]

.Junior town-
ship contain-
ing 100 free-

holders, etc.,

may be
separated
from union.

SEPARATION OP JUNIOR TOWNSHIP PROM UNION.

30.— (1) "When a junior township of a union of townships

has 100 resident freeholders and tenants whose names are

entered on the last revised assessment roll, the county council,

if the union is not in unorganized territory, may separate

the township from the union.

(2) If the junior township is in unorganized territory and
has a population of not less than 100, the Municipal Board,

upon the application of not less than 15 of the assessed

freeholders and tenants therein, may separate the township

from the union.
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(3) If a junior township has 50, but less than 100 resi- fXo"?"""
^^

dent freeholders and tenants whose names are entered on township

the last revised assessment roll, and two-thirds of such resi-so'^free-"^

dent freeholders and tenants petition the council of the '»°'<*^'^^' «*<=•

county to separate the township from the union and the

council considers the township to be so situated with refer-

ence to natural obstructions, that its inhabitants cannot con-

veniently remain united with the inhabitants of the other

township or townships, the council may separate it from the

union.

(4) Where a union of townships consisting of more than Names of

two townships is dissolved by the withdrawal of a junior ^^f^^^^^'P*

township, the remaining townships shall constitute the union separation,

which shall be continued under its former name, omitting
that of the junior township.

(5) "Where a union of townships consisting of two town- where unioD

ships only is dissolved, the inhabitants of each of the town- dissolved,

ships shall become a separate corporation bearing the name
of the township. 3-4 Geo. V. e. 43, s. 30.

DATE WHEN NEW^ INCORPORATION TO TAKE EFFECT.

31,— (1) Where a new corporation is constituted under when new
this Act, the incorporation shall take effect on the 31st day

ifg """f""'
of December next after the proclamation, order of the Muni- take effect..

cipal Board or by-law by which it is effected, and except in

the case of a town being erected into a city or a village into

a town the functionary or body by which the new corporation
is constituted shall fix the place for holding the first election,

appoint a returning officer, and otherwise provide for the
holding of the election according to law.

(2) The returning officer shall perform all the duties in Duties of

connection with the election which in other cases are to be^^"J"'"*^
performed by the clerk of a local municipality, and shall act
as clerk of the new municipality until a clerk is appointed
and has taken the oath of office. 3-4 Geo. V. c. 43, s. 31.

As to registration of hy-laws, etc., erecting a village, town
or city, or enlarging, diminishing or altering the boundaries
of a municipality, see The Registry Act, Bev. Stut. c. 124,
s. 70.

MATTERS CONSEQUENT UPON THE FORMATION OF NEW
CORPORATIONS.

33. The erection of a district into a village, of a village By-laws of ow
into a town, or of a town into a city, or the separation of a ^gjlJai"'!!""

*°

township from a union of townships shall not affect the by- 'ofce until

laws then in force in the district or municipality but the"''^'^ '

same shall remain in force until repealed by the council of
the newly erected municipality, but nothing herein shall
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authorize the amendment or repeal of a by-law which tlie

council by which it was passed could not lawfully amend or

repeal. 3-4 Geo. V. c. 43, s. 32.

What In-
laws to be
in force in
territory
annexed to
.1 nmnici-
pality.

38. Where a district or a raunicipalitj^ is annexed to a

municipality, its by-laws shall extend to such district or

annexed municipality, and the by-laws in force therein shall

cease to apply to it, except those relating to highways, which
shall remain in force until repealed by the council of the

municipality to which the district or municipality is annexed,
and except by-law^s conferring rights, privileges, franchises,

immunities or exemptions which could not have been lawfully

repealed by the council which passed them. 3-4 Geo. V.

e. 43, s. 33.

ASSETS, DEBTS AND LIABILITIES.

I.i.ibUit.v

for debts
of union.

34. Where a junior township is separated from a union of

townships the senior or remaining township or townships
shall be liable to the creditors of the union for all the debts

and obligations of the, union. 3-4 Geo. V. c. 43, s. 34.

Taxes for
current year
to belong
to senior or
remaining
townships.

35. Where a junior township is separated from a union of

townships all taxes imposed by the council of the union for

the year in which the separation takes place shall be collected

and paid over to the senior or remaining township or town-
ships. 3-4 Geo. V. c. 43, s. 35.
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36. After a junior township is separated from a union ot

townships the property of the union shall be disposed of as

follows

:

(a) The real estate situate iu the junior township shall

become the property of that township

;

(h) The real estate situate in the remaining township
or townships shall be the property of the remain-
ing township or townships;

(c) The two corporations shall be jointly interested in

the other assets of the union, and the same shall

be retained by the one, or shall be divided
between them, or shall be otherwise disposed of,

as they may agree;

(tZ) The one shall pay or allow to the other, in respect

of the disposition of the real and personal estate

of the union, and in respect of its debts, such sum
as may be just;

(e) If the councils of the two corporations do not, within
three months after the first meeting of the

council of the junior township, agree as to the

disposition of the personal estate, or as to the

sum to be paid by the one to the other, or as to
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the time of payment thereof, the matters in dis-

pute shall be determined by arbitration;

(/) The amount so agreed upon or determined shall settled to

bear interest from the day on which the union
{'/^e^gt'""

was dissolved; and the same shall be provided for

by the corporation which is to pay it, as in the

case of other debts. 3-4 Geo. V. c. 43, s. 36.

3T. AVhere one local municipality is annexed to another
^^J*^^!^^^^'*^

the corporation of the latter shall become and be liable to the and rigin

creditors of the corporation of the former for its debts and|JJxcs"*"

obligations and all the property and assets of the corporation where on

of the annexed municipality shall be vested in the corporation ™nn°exed" A/

of the municipality to which it is annexed, and that cor- ""ot^er.

poration shall have the same rights and powers as respects

the collection and recovery of all unpaid taxes imposed by
the council of the annexed municipality including those for

the year in which the annexation takes effect as if such

taxes had been imposed by the council of the municipality to

which it is annexed. 3-4 Geo. V. c. 43, s. 37.

38.— (1) Where a district is erected into a village, or is Adjustment

detached from one and annexed to another local municipality, and^nabfii-

there shall be an adjustment of assets and liabilities between ^«s^'^i»""t

the corporation of the municipality from which the district erected or

becomes or is detached and the corporation of the village or^^nexed
of the municipality to which, the district is annexed, as the t? a muni-

ease may be, and if the interest of the district in the assets
*"^^

'

^'

of the corporation of the municipality from which it becomes
or is detached exceeds its proportion of the liabilities thereof,

that corporation shall pay to the corporation of the village

or of the municipality to which the district is annexed, as

the case may be, the amount of the excess; but if the dis-

trict's proportion of such liabilities exceeds its interest in

such assets the corporation of the village or of the munici-
pality to which the district is annexed, as the case may be,

shall pay to the corporation of the municipality from which
the district becomes or is detached the amount of the excess.

(2) If the corporations do not within three months after -'^'b't'at'o"-

the separation takes effect agree as to such adjustment, the

matter shall be determined by arbitration.

(3) Where a district is detached as well from a county as^j^^^^

from the local municipality, of which it forms part, there district

shall be a similar adjustment of the assets and liabilities of p*rt"o7

the corporation of the county from which the district is de- anotiirr

tached between that corporation and the corporation of the '^ " '^

"

county to which the district is annexed, and the provisions of

subsections 1 and 2 shall mutatis mutavdis apply.

(4) If the corporation of the county, or of the local muni- when
right to

ndjuBli

takes effect notify the corporation of the other county or iwrred

cipality, does not within three months after the separation '„'/j^8i„j,„,
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local municipality that it requires an adjustment of the assets

and liabilities, its right to claim an adjustment shall be
barred.

(5) "Where a town not being a separated town is erected

into a city, or a town or village is annexed to a city or separ-

ated town, there shall be a similar adjustment of the assets

and liabilities of the corporation of the county from which
the town or village is withdrawn between that corporation

and the corporation of the city or separated town.

(6) Where a town is erected into a city the city shall not
be entitled in the adjustment of assets and liabilities to any
allowance in respect of its interest in the court house or gaol

of the county. 3-4 Geo. V. c. 43, s. 38.
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39.— (1) "Where a district is erected into a village or is

detached from one local municipality and annexed to an-

other, the real estate belonging to the corporation from
which, the district becomes or is detached and situate therein,

shall belong to and be vested in the corporation of the village

or of the municipality to which the district is annexed, as

the case may be, but this shall not apply to a town hall and
the land on which it is erected or which is used or enjoyed in

connection with it, but the same shall remain the property
of the corporation of the municipality from which the district

becomes or is detached,

(2) The taxes imposed by the council of the municipality

from which the district becomes or is detached for the year
in which it is detached shall belong to the corporation of that

municipality and may be collected and recovered by it as if

the district had not been detached but still remained part of

the municipality. 3-4 Geo. "V. c. 43, s. 39.

Powers to
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Kev. Stat.
-CO. 198, 193.

40.— (1) "Where a work or service coming within the pro-

visions of The Municipal Drainage Act or of The Local Im-
provement Act has been undertaken by a corporation, and
after it has become liable for the carrying out of the same,

any land liable to be specially assessed becomes a new muni-
cipality or is annexed to another municipality, the corpora-

tion of the municipality from which such land becomes or is

detached may complete such work or service, and may enter

upon and acquire any land lying within such new or other

municipality necessary for the completion of such work or

service; and may take all such proceedings, pass all such

by-laws, make all such special and other assessments, impose

all such special and other rates, issue and sell all such deben-

tures, borrow all such money, and do all such other acts and
things as are necessary to complete such work or service, and
to provide for the cost thereof in the same manner as if the

land so liable had not become a new municipality or been

annexed to another municipality.
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(2) The corporation by which the work or service was JJ^^'di^
''^"^

undertaken shall be indemnified by the corporation of the territory

municipality which is constituted from such land or to which fndemnify"

such land is annexed against all debts and liabilities incurred municipal-
ity uDQfr-

by it before the formation of the new corporation or the taking

annexation of such land for or in respect of any such work^^'"''^-

or service to the extent to which the land lying within such

new or other municipality was specially assessed; and in

adjusting the assets and liabilities consequent on the detach-

ment of such land the debts incurred by the corporation of

the municipality from which it was detached, for its share of

the cost of such work or service, shall be taken into account.

(3) Where the land specially assessed lies wholly withiix^/^*'""
such new or other municipality, the corporation thereof shall where aii

be liable for the entire debt in respect of such work or service, spedaiiy

and the clerk of the municipality from which the land was ."^^^^/«'J. ,

detached shall furnish the clerk of such new or other muni-
cipality with certified copies of all the by-laws relating to

such work or service and the rates imposed by such by-laws
shall be collected by the corporation of the new or other

municipality, and that corporation shall pay the principal

and interest of the debentures issued in respect of such work
or service as they become due and shall indemnify the cor-

poration of the municipality from which the land was
detached against the same.

(4) Where part only of the land specially assessed lies ^j*'^®^*^"^

within the new or other municipality the clerk of the muni- rates, etc.,

cipality from which it Avas -detached shall furnish the clerk ^'jy^'of^*'"

of such new or other municipality with a certified copy of the 'and spe-

by-law imposing the special assessment, and the corporation sesse^d Ts

of such new or other municipality in each year in which a^®*^*'^*'^-

special rate upon such land is payable shall collect the same
and shall pay over the sums collected to the treasurer of the

municipality from which such land was detached, when and
as the same are collected, and in the adjustment of the assets

and liabilities consequent upon the detachment of such land
the debts incurred by the corporation of the municipality
from which it was detached for its share of the cost of such
work or service shall be tal?en into account. 3-4 Geo. Y.
c. 43, s. 40.

41. Where the land detached is subject to rates for the Rates for

payment of a bonus or aid granted by a part of a township bo^s'^to
°

in aid of a railway, the provisions of section 40 shall, mutatis ly^^^^ „f

mutandis, apply. 3-4 Geo. V. c. 43, s. 41. township.

42. Where a district is erected into a village, or a village ^^
'"^Jl"'^*'**''

into a town, or a town into a city, or a township is separated council on

from a union of townships, the council having authority inn"^**',"'*
^^

the district or municipality at the time of the erection or sep- poration.

aratiori shall, until the council of the new corporation is

organized, continue to have the same powers as before such
erection or separation. 3-4 Geo. V. c. 43, s. 42.
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Officials and Sureties.

Kffect of
separation
upon public
officers

.vnd their
sureties.

Further pro-
visions as
to officers.

Liability
of sureties
for public
officers.

43.— (1) The separation of a junior township from a

union of townships shall not affect the office, duty, power or

responsibility of any officer of the union who continues to be

an officer of the remaining township or townships after such

separation, or of the sureties of such officer or their liability,

further than by limiting such office, duty, power, responsi-

bility, suretyship and liability to the remaining township or

townships.

(2) Every such officer shall, after the separation, be the

officer of the remaining township or townships as if he had
been originally appointed an officer thereof.

(3) The sureties for such officer shall remain liable, as

if they had become his sureties in respect only of the remain-
ing township or townships, and all securities shall, after the

separation, be read as if they had been given only to or for

the benefit of the remaining township or townships. 3-4 Geo.

V. c. 43. s. 43.

New Division into Wards.

New division
of wards in
cities and
towns.

•44:. Where the council of a city or town, before the 15th

day of July in any year, by a vote of two-thirds of all the

members, passes a resolution affirming the expediency of a

new division into wards of the city or town or of a part of

it, the Lieutenant-Governor in Council may by proclamation

re-divide the city or town or part of it into Avards, as he may
deem expedient. 3-4 Geo. Y. c. 43, s. 44.

PART IT.

MLNK ir.VI. COUNCILS liUW COMPOSED.

Counties.

<;ounty
Oonncils,
how
composed.

45. The council of a county shall be composed of the

reeves and deputy reeves of the towns, not being separated
towns, and of the villages and townships in the countv.

3-4 Geo. V. e. 43, s. 45.

Cities.

Councils of
cities, how
compos'^d.

46.— (1) Subject to subsection 7 the council of a city

shall be composed of a mayor, the members of the Board of

Control, if the city has such a board, and

(a) Three aldermen for each ward, or

(h) "Where the council by by-law so provides two alder-

men for each ward;
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(c) In the ease of a city having a population of not more

than 15,000, where the council by by-law so pro-

vides, one alderman for every 1,000 of the popula-

tion.

{'2) In the case provided for by clause (c) of subsection
^y^J*^^ 'i^^;

1, or where the council of a city having a population of general voi...

more than 15,000 by by-law so provides, the aldermen shall

be elected by general vote, and in the latter case the num-
ber of aldermen shall be the same as if they were elected by
wards.

(3} A by-law for the purposes mentioned in clause (&)
of®^';'.|jj,^.

or (c) of subsection 1 shall not be repealed until at least

two annual elections have been held under it, and a by-law

under subsection 2 shall not be repealed until at least five

annual elections have been held under it.

(4) A by-law for any of the purposes mentioned in sub- J'^J^^^^'J^'J

sections 1 and 2 and a by-law repealing any such by-law to be passed,

shall be passed not later in the year than the first day of

November and shall not be passed unless it has received the

assent of the municipal electors.

(5) Every such by-law including a repealing by-law shall w^^n ^by-^

take effect at and for the purposes of the annual election next effect.

after the passing of it.

(6) Subject to subsection 3 where the petition of at least Submisaon

one-fifth of the municipal electors is presented on or before on p^eturon

the first day of November in any year praying for the pass- »* electors.

ing of a by-law repealing a by-law for the purpose mentioned
in clause (c) of subsection 1, or where a petition of not less

than 400 electors is presented praying for the passing of a

by-law for the purpose mentioned in subsection 2, or for the

repeal of a by-law passed under that subsection, the council

shall submit the question of making the proposed change to

a vote of the municipal electors at the next ensuing annual
election, and if the voting is in favour of the change shall

without delay pass a by-law in accordance with the prayer of

the petition.

(7) Notwithstanding anything in any special Act the coun- Council of

eil of the City of Toronto shall consist of the mayor and four Toromo.

controllers to be elected by general vote, and three aldermen
for each of the Wards, Numbers 1 to 6 inclusive, and two
aldermen for Ward Number 7 until its population, according

to the municipal enumeration by the assessor, reaches 30.000,

and after that three aldermen for that Ward. 3-4 Geo. V.

c. 43, s, 46.

Towns.

47.— (1) The council of a town in unorganized territory Councils

shall be composed of a mayor and six councillors to be elected i,no"rgrnized

by o^eneral vote. territory.
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Councils of
towns over
5,000.

Councils
of towns in
oouuties.

By-laws for
changing
composition
of council.

Case of
town of
not more
than 5,000.

Repeal of
by-laws.

Assent of
electors
required.

When by-
law to take
effect.

Submission
of ques-
tions on
petition

of electors.

(2) If the town has a population of not less than 5,000
the council may provide that the council shall be composed
of a mayor and nine councillors to be elected by general vote.
3-4 Geo, V. c. 43, s. 47.

48.— (1) The council of a town not in unorganized terri-

toiy having a population of more than 5,000 shall be com-
posed of a mayor, a reeve, as many deputy reeves as the
town is entitled to and three councillors for each ward where
there are less than five wards, or two councillors for each
ward where there are five or more wards.

(2) Where there are less than five wards the council on the
petition of not less than 100 municipal electors shall provide
that the number of councillors shall be two for each ward,
or may without petition provide that the number of council-

lors shall be one for every 1,000 of the population to be
elected by general vote, or if the population is less than 6,000
that the number of councillors shall be six to be elected by
general vote.

(3) Where the town has a population of not more than
5,000 the council shall be composed of a mayor, a reeve, as
many deputy reeves as the town is entitled to and

(a) Six councillors to be elected })y general vote; or

(&) Where the council so provides one councillor for

each ward and the remaining councillors to com-
plete the full number of six to be elected by
general vote.

(4) A by-law for any of the purposes mentioned in sub-

section 2 of section 47 or subsection 2 or clause (&) of sub-

section 3 of this section shall not be repealed until two
annual elections have been held under it, and a by-law for

the purpose mentioned in clause (&) of subsection 3 shall

not be passed until two annual elections under clause (a)

have been held.

(5) A by-law for any of the purposes mentioned in sub-

section 2 of section 47 or in subsections 2 and 3 of this sec-

tion, and a by-law repealing any such by-law shall be passed
not later in the year than the first day of November and
shall not be passed unless it has received the assent of the
municipal electors.

(6) Every such by-law, including a repealing by-law, shall

take effect at and for the purposes of the annual election next
after the passing of it.

(7) Subject to subsections 2 and 4, where a petition of

not less than one-fifth of the municipal electors is presented

on or before the first day of November in any year praying
for the passing of a by-law for any of the purposes mentioned
in this section or for repealing any such by-law, except a
by-law reducing the number of councillors to two for each
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ward, the council shall submit the question of making the

proposed change to a vote of the municipal electors at the

next ensuing annual election and if the voting is in favour of

the proposed change shall without delay pass a by-law in

Accordance with the prayer of the petition.

(8) Subject to subsection 4, where a by-law has beeng„jjj^iggiojjQf

passed for reducing the number of councillors to two for each question of

ward, the council, upon the petition of not less than lOO"^*^^^*'

resident municipal electors, presented not later in the year
than the first day of November, shall submit the question of

repealing the by-law to a vote of the electors at the next
ensuing annual election and if the voting is in favour of the

repeal shall without delay pass a by-law in accordance with
the prayer of the petition. 3-4 Geo. V. c. 43, s. 48.

49. For the purposes of sections 46 to 48 the population Pop"Ja^t»on.

shall be determined by the latest census of Canada, termined.

3-4 Geo. V. c. 43, s. 49.

Villages and Townships.

50.— (1) The council of a village and the council of a Councils of

township shall consist of a reeve, as many deputy reeves as [ovrasidp"*^

the municipality is entitled to, and a sufficient number of

councillors to make up with the deputy reeves four in all, and
they shall all be elected by general vote.

(2) The council of a township in unorganized territory

shall consist of a reeve and four councillors. 3-4 Geo. V.
c. 43, s. 50.

Towns, Villages and Townships.

51.— (1) A town, not being a separated town, and a vil-i>eputy

lage and a township in a county shall each be entitled wliere toyms, vu-

it has more than 1,000 and not more than 2,000 municipal {^^S'^*^*

electors to a first deputy reeve, or where it has more than

2,000 and not more than 3,000 municipal electors to a first

deputy reeve and a second deputy reeve, and where it has

more than 3,000 municipal electors to a first deputy reeve, a

second deputy reeve and a third deputy reeve.

(2) The number of municipal electors shall be determined Number of

by the last revised voters ' list, but in counting the names the ^'p^^'^^'^^.

name of the same person shall not be counted more than mined,

once. 3-4 Geo. V. c. 43, s. 51.

QUALIFICATION.

53.— (1) Subject to subsection 6, no person shall be quail- J?^*''„*^'='*'

3d to be elected a member of the council of a local munici- members
,., 1 v councils.
ality unless he

(a) Resides in or within two miles of the municipality;



2334 Chap. 192. municipal institutions. Sec. 52 (1).

(h) Is a British subject;

(c) Is a male of the full age of twenty-one years:

(d) Is not disqualified under this or any other Act, and

(e) In any municipality is at the time of the election
in actual occupation of a freehold estate rated
in his own name or in the name of his wife on
the last revised assessment roll of the municipality
for at least $2,000, whether or not the same is

encumbered, and of which he or aho is the
oAvner; or

(/) Is or liis wife is at the time of the election the
owner or tenant of a freehold or leasehold or
partly freehold and partly leasehold estate, legal
or equitable, or partly legal and partly equitable,
in land assessed in his or her name on the last

revised assessment roll of the municipality, if not
in unorganized territx)ry, of at least the value
according to such assessment roll over and above,
in the case of an owner, all liens, charges and
encumbrances thereon, of

i. In a village, if freehold, $200: or if lease-

hold, $400;

ii. In a township, if fi-oehold. .$400: or if lease-

hold, $800;

iii. In a town, if freehold, $600: or if leasehold,

$1,200

;

iv. In a city, if freehold, $1,000; or if lease-

hold, $2,000;

Or if in unorganized territory,

V. In a township, (except at the first election),

if freehold, $100: or if leasehold, $200:

vi. In a city or town, if freehold, $400: and if

leasehold, $800.

^^>en (2) A person who would have had the qualification pre-

8Me"sed"
"^ scribed by subsection 1, if he or his wife had continued to

df
***'

r^t*"
^^^ *^® owner or tenant of land in respect of which his or her
name was entered on the last revised assessment roll down
to and at the time of the election, if otherwise qualified, shall

be qualified to be elected, notwithstanding that he or his wife

has alienated the estate in the land for which he or she was
assessed, or, if a leasehold estate, it has been determined by
pjfluxion of time, surrender or otherwise between the date of

the return of the assessment roll and the time of the election,

if at the time of the election he is a resident of the munici-

pality and he or his wife has at the time of the election an
estate in other land of a suflfir-ipnt assessod valu'^. p-^-n^^^ine
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to the last revised assessment roll, to qualify him for election

under subsection 1 if he or she had been assessed for it.

(3) Subsections 4 and 5 of section 56 shall apply to the

rating qualifications prescribed by this section.

(4) Where territory has been annexed to an urban muni- ^^
^''^^en

cipality, until an assessment roll for the municipality, includ- district an-

ing such territory, has been made and revised, it shall be urban muni-

suflScient for the purposes of this section if the assessment Iscipawty.

upon the last revised assessment roll of the municipality in

which the territory, before its annexation, was situate, and
for a sufficient amount to qualify him for election to the

council of that municipality.

(5) In this section ** leasehold " and " leasehold estate "iiJld*"*'

shall mean a tenancy for one year or more, or a tenancy ""^ao'^s of.

from year to year.

(6) Where the inhabitants of a township or locality in 9'*^".^'=*"

unorganized territory have become incorporated as a town- new town-

ship or a union of townships, the only qualification necessary
^^'J '"nj^e^

at the first election shall be that the person is a male of the territory,

full age of twenty-one years, a British subject and a house-

holder resident in the municipality.

(7) If there are not at least two persons qualified to be if not two

elected for each seat in- the council, no qualification beyond quaMe^d for

that of a municipal elector shall be necessary. 3-4 Geo. V. fioch seat in

C. 43, S. 52.
the council.

DISQUALIFICATION.

53.— (1) The following shall not be eligible to be elected, Persons

a member of a council or be entitled to sit or vote therein: frombehig^
members of

(a) A judge of any court; « Council.

(6) A gaoler or a keeper of a lock-up;

(c) A sheriff, deputy sheriff or sheriff's bailiff;

(d) A high bailiff or chief constable of a city or town;

(e) An assessment commissioner, assessor, a collector

of taxes, a treasurer, a clerk, or any other officer,

employee or servant of the corporation of a
municipality

;

(/) A clerk or bailiff of a division court;

(g) A crown attorney or a clerk of the peace;

(h) A registrar or a deputy registrar of deeds;

(i) A master or a local master of titles;

(j) A member of a public or separate school board or
of a board of education, of a city, town or village,

or a member of a high school board, unless he
31 s.—II
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has at least ten daj's before the day of nomina-
tion filed his resignation with the Secretary of

the Board;

{k) A person licensed to sell spirituous liquor by retail;

(I) A license commissioner or an inspector of licenses;

(m) A police magistrate;

(n) A clerk of a county or district court;

(o) A deputy clerk of the Crown or a local registrar;

(p) A person having himself or by or with or through
another an interest in any contract with the cor-

poration or with any commission or person acting

for the corporation or in any contract for the

supply of goods or materials to a contractor for

work for M'hich the corporation pays or is liable

directly or indirectly to pay, or which is subject

to the control or supervision of the council or of

an oflficer of the corporation, or who has an un-
satisfied claim for such goods or materials;

(q) A person who either himself or by or with or

through another has any claim, action or proceed-
ing against the corporation;

(r) A person who, either himself or by or with or

through another is counsel or solicitor in the

prosecution of any claim, action or proceeding
against the corporation or in opposing or defend-
ing any claim, action or proceeding by the cor-

poration;

(s) A person who at the time of the election is liable for

any arrears of taxes to the corporation of the

municipality

;

(t) A person against the land in respect of which he
qualifies there are at the time of the election any
arrears of taxes.

sharehoid. . s (2) Subscctiou 1 shall not apply to a person by reason
in incorpoi- onlv

'

ated com- * '

ing dealings (rt) Of his being a shareholder in an incorporated com-

poration'
pa^y having dealings or a contract with the cor-

lessees poration, or
of corpora-

newspaper (^) Of hls bciug a Icsscc of the corporation for a term
proprietors of twcnty-oue years or upwards of any property

quaiiliod. of the corporation, or

(c) That part of his property is exempt wholly or in

part from taxation, whether such exemption is

founded on an agreement with the corporation

or on a by-law of the council, or
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{(]) Of his being the proprietor of or otherwise inte-

rested in a newspaper or other periodical publi-

cation in which official advertisements or notices

which appear in other newspapers or periodical

publications are published by the council or for

which the council is a subscriber or which is fur-

nished to any department or officer of a corpora-

tion if the same are paid for at the usual rates,

and he has not agreed with the corporation to do

the whole or the principal part of its printing.

(c) Of his having been appointed and paid for his ser-

vices as commissioner, superintendent or overseer

of any highway or of any work undertaken

wholly or in part at the expense of the cor-

poration.

(/) Of his being a consumer or taker of anything sup-Kev.stat.

plied by the corporation or any commission under ^•^^^•

The Public Utilities Act or of his having entered

into a contract with the corporation or commis-

sion for the supply of it to him.

(3) A person being such a shareholder shall not vote on siiarehoider,

any question affecting the company or being such a lessee newspaper

shall not vote on any question affecting his lease or his rights
^[^vfnot to

or liabilities thereunder, or being so exempt from taxation vote on any

shall not vote on any question affecting the property so affecting ws
exempt, or being such, a proprietor of or otherwise interested

^^."Jj^fjl

in a newspaper or other periodical publication shall not vote poration.

on any question affecting his dealings with the corporation.

(4) The filing of the resignation mentioned in clause (i) ^®,g^"^^'""

of subsection 1 shall render vacant the seat of the member. Tacate seat.

3-4 Geo. V. c. 43, s. 53.

54, If a member of a council in his own name or in that ^"^^^^^^.^

of another and alone or jointly with another enters into a with cor-

contract with or makes a purchase from or a sale to the cor- {J^'^void!

*"

poration, the contract, purchase or sale as against the cor-

poration shall be void. 3-4 Geo. V. c. 43, s. 54.

EXEMPTIONS,

55. The following shall be exempt from being elected as Persons

members of a council and from being appointed to any^'"^'"^*'

municipal office:

(a) Persons of the age of sixty years and upwards;

(6) Members and officers of the Senate, or of the House
of Commons of Canada, or of the Assembly:

(c) Coroners;

{d) Clergymen and ministers of every denomination;
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(e) Members of the Law Society of Upper Canada,
whether barristers or students;

(/) OflBcers of Courts of Justice;

(g) Physicians and surgeons;

(h) Professors, masters and teachers, and the oflBcers

and servants of a university, college or school in
Ontario

;

(i) Millers;

(j) Officers and members of a fire brigade or of an
authorized fire company. 3-4 Geo. V. c. 43, s. 55.

PART III.

MUNICIPAL ELECTIONS.

Who to he entered on Voters' List.

uon\*^b*
^^'

—

^^"^ Every person shall be entitled to be entered

entered on ou the votcrs' list prepared under Part I. or II. of The

S^."ste?'
Ontario Voters' Lists Act, who is:

a. 6.

(o) A male, a widow or an unmarried woman;

(6) Of the full age of twenty-one years;

(c) A British subject by birth or naturalization;

(d) Not disqualified under this Act or otherwise by
law prohibited from voting; and

(e) Rated, or entitled to be rated, or in. the case of a
male whose wife is or was entitled to be rated to

the amount hereinafter mentioned on the last

revised assessment roll of the local municipality

for land held in his or her own right, or so rated

or entitled to be so rated for income, or who is

entered or was entitled to be entered on such roll

as a farmer's son.

Amount of
rating necea-
sary.

(2) The rating for land shall be in respect of a freehold

or leasehold, legal or equitable or partly of each to an
amount not less than

(a) In villages and townships, $100;

(6) In towns having a population not exceeding 3,000,

$200;

(o) In towns having a population exceeding 3,000,

$300;

(d) In cities, $400.
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(3) The rating for income shall be in respect of income ^"^°°'®-

from a trade, office, calling or profession of not less than

$400 which has been received during the twelve months next

preceding the final revision of the assessment roll or the

twelve months next preceding the last day for making com- ^^ ^^^^
plaint to the Judge under The Ontario Voters' Lists Act. c. 6*.

, , Where
(4) If both the owner and the occupant are severally but owner and

not jointly rated, each shall be* deemed to be rated. sevCTa^iy
rated.

(5) Where land is owned or occupied jointly by two or where

more persons who are rated at an amount sufficient, if equally or^occupTed

divided between them, to give a qualification to all eachJoi'lt'y-

shall be deemed to be rated within the meaning of this sec-

tion, otherwise none of them shall be deemed to be so rated.

(6) A person not entitled under The Assessment Act tof^^J"™®"'

be entered on the last revised assessment roll as a farmer 's j^^^ ' gt^t

son, shall be entitled to be entered on the voters' list if 1ft c. 195.

has the other qualifications of a farmer's son as prescribed

by that Act and has resided on the farm of his father or

mother for the twelve months next preceding the date of the

final revision of the assessment roll or for the twelve months
next preceding the last day for making complaint to the Rev. stat.

judge under The Onpario Voters' Lists Act. °- ^•

( 7 ) Occasional or temporary absence from the farm for occasional

a time or times not exceeding in the whole six of the twelve absence?"^"^

months shall not disentitle a farmer's son to be entered on
the voters' list. 3-4 Geo. V. c. 43, s. 56.

Right to Vote.

57. Subject to sections 59, 60 and 61, every person whose Right to

name is entered on the proper voters' list shall be entitled
^°*®"

to vote at a municipal election except that in the case of a
tenant he shall not be entitled to vote unless he is a resident
of the municipality at the date of and has resided therein for
one month next before the election and, in the case of an
income voter and of a farmer's son, he is a resident of the
municipality at the date of the election. 3-4 Geo. V. c. 43,
s. 57.

58. Except as to the disqualification arising from his not
jj„ question

residing in the municipality at the time of the election in 0; quaiiflca-

the case of an income or farmer's son voter or from hisSsedJT .

not residing in the municipality for one month next hefore ^'^^'j°[|-
^^

the election and at the time of the election in the case of a "^'^ '*"*'

tenant, or from the non-payment of taxes in the case of a
voter whose name appears on the defaulters' list, no question
as to the qualification of any person whose name is entered
on the proper list of voters shall be raised at an election.
3-4 Geo. V. c. 43, s. 58.
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Persons in
default for
non-payment
of taxes not
to vote.

Certificate
to be filed.

59.— (1) No person whose name appears on the defaulters'

list provided for by section 95 shall be entitled to vote in

respect of income in any municipality, or in respect of real

property in a municipality the council of which has passed

a by-law under paragraph 9 of section 399, unless at the time
of tendering his vote he produces and leaves with the deputy
returning officer a certificate from the treasurer, or the col-

lector, showing that the taxes, in respect of which the default

was made, have since been paid.

(2) The deputy-returning officer shall file the certificate

and note the same on the defaulters' list. 3-4 Geo. V. c. 43,

s. 59.
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60. The Clerk of the municipality shall not be entitled to

vote except to give a casting vote as provided by section 127.

3-4 Geo. V. c. 43, s. 60.
*

«
61.— (1) No person shall be entitled to vote who, at any

time, before or during the election, has been employed as

counsel, agent, solicitor or clerk or in any other capacity by a
candidate or by any other person at or in reference to or for

the purpose of forwarding the election, and who has received
or expects to receive, either before, during or after the elec-

tion, from any candidate or from any other person, for acting
in such capacity, any money, fee, office, place or employment,
or any promise, pledge or security therefor.

(2) Subsection 1 shall not apply to a person who performs
any official duty in connection with the election and who
receives the fees therefor ,to which he is entitled. 3-4 Geo.
V. c. 43, s. 61.

63. Where territory has been annexed to an urban muni-
cipality, or a town with additional territory erected into a
city, or a village with additional territory erected into a town,
or a new town or village erected, and an election takes place
before a voters' list including the names of the persons
entitled to vote in such territory, or for the new town or
village, is certified by the Judge, all persons who would
have been qualified as municipal electors if such addition
had not been made or the new town or village erected shall

be entitled to vot€ in the city, town or village at such elec-

tion. 3-4 Geo. V. c. 43, s. 62.

NOMINATION MEETING.

Meeting for 63. Subject to subsection 4 of section 64 and to section 73

ra™or.*"^vef » meeting of the electors shall take place for the nomination
deputy-reeves, of candidates for mayor and controllers in cities and towns,

and for reeve or reeve and deputy reeve or deputy reeves
in towns, at the hall of the municipality annually on the
last Monday in December, at ten o'clock in the forenoon
3-4 Geo. V. c. 43, s. 63.
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64.— (1) Subject to subsections 3 to 6, and to section 73, MeeUngsjn^

a meeting of the electors shall take place for the nomina;tion etc.. for

of candidates for aldermen in cities and councillors in towns,
Jl^^^m;;,

to be elected by general vote, and for reeves, deputy reeves etc

and councillors in villages and townships, annually at noon,

on the last Monday in December, at the hall of the munici-

pality, or at such place therein as may from time to time be

fixed by by-law.

(2) Where the election of aldermen or councillors is ^y
JJ^fj^^^^^^j

wards the meeting shall be held annually at noon on the last
''°™"'» '""•

Monday in December at such places in each ward as may
from time to time be fixed by by-law, but the council of ^

^^.^^5^^^;^,^

town divided into wards Jnay provide that the meeting for of^^l^ciT"

the nomination of candidates for councillors for the wards [ors^'n

shall be held at the same time and place as the nomination
'"^°^'

for mayor.

(3) The council of a city may by the by-law fixing theHo^jJor

places for the nomination of candidates for aldermen pro- nominations

vide that the hour of nomination shall be half-past seven '" *^'"'^''"

o'clock in the afternoon.

(4) The council of a town or village may by by-law pro- in towns

vide that the meeting for the nomination of all candidates *°** ^'"«ges.

may be held at half-past seven o'clock in the afternoon.

(5) The council of a township may by by-law provide that in town-

Ihe meeting for the nomination of all candidates shall be held
^'"^^"

at one o'clock in the afternoon.

(6) Where a township adjoins an urban municipality, that where town-

municipality may be designated as the place of meeting for urban
^° "^

iihe nomination of all candidates. 3-4 Geo. V. e. 43, s. 64. "lunicipaiity.

65. The nomination meeting shall be held on the day fixed if nomina-

for it by or under the authority of this Act, except where it \^aua o^T

is Christmas Day, and in that case the meeting shall be held Christmas.

on the preceding Friday. 3-4 Geo. V. c. 43, s. 65.

66. Where the incorporation of a new municipality takes Nomination

effect on the 31st day of December as provided by section 31, f"^new
'''^

the nomination and all proceedings incidental thereto and to municipality,

the holding of the election on the 1st Monday of the January
following may be had and taken as if the incorporation had
taken effe(it. 3-4 Geo. V. c. 43, s. 66.

67. The returning officer shall give at least six days ' Notioe of

notice of the nomination meeting. 3-4 Geo. V. c. 43, s. 67. meeting"*'"

68.— (1) At all nomination meetings, the candidates for Nomination

each office shall be proposed and seconded seriatim, and "ngg^nddont
every nomination shall be in writing, shall state the name, *''•'•*'*"•

residence and occupation of the candidate, and shall be signed
by his proposer and seconder, both of whom shall be present,
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and filed with the returning officer within one hour from

the time fixed for holding the meeting.

(2) Failure to comply with the provisions of subsection 1

shall not invalidate the nomination if it is received and acted

on by the returning officer without objection.

(3) If no more candidates are nominated for an office than

are to be elected, the returning officer, after the lapse of one

hour from the time fixed for holding the meeting, shall

declare such candidate duly elected.

(4) If more candidates are nominated for an office than

are to be elected, the returning officer shall adjourn the pro-

ceedings until the first Monday In January next thereafter,

when, unless there is an election by reason of the resignation

of any candidate or candidates nominated, as in the next

succeeding section provided, polls shall be opened in each

ward or polling subdivision at such place or places as have
been fixed by by-law. 3-4 Geo. V. c. 43, s. 68.
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69.— (1) The returning officer shall, on the day of the

nomination, post up in the office of the clerk the names of

the persons nominated for the respective offices.

(2) At the nomination meeting or at any time before nine

o'clock in the afternoon of the following day, or, if that day
is a holiday, before noon of the succeeding day, any person

nominated for one or more offices may resign, or may elect

for which office he is to remain nominated ; and in default he
shall be deemed to be nominated for the office for which he
was first nominated.

(3) "Where he resigns after the nomination meeting ttie

resignation shall be in writing, signed by him and attested

by a witness, and shall be delivered to the clerk within the

time hereinbefore mentioned.

(4) In an urban municipality every candidate for any
municipal office shall on nomination day, or before nine
o'clock in the afternoon of the following day, or if that

day is a holiday before noon of the succeeding day, file in

the office of the clerk a declaration. Form 2.

(5) Where a candidate is unable on account of illness or

absence from the municipality to make the declaration or to

file it within the time prescribed by subsection 4, and he
appears by the last revised assessment roll to be qualified to

be elected, the declaration of any person who has and statos

in the declaration that he has knowledge of the facts, that

the inability exists and the nature of it and that he has rea-

son to believe and does believe that the candidate possesses

the qualification prescribed for the office for which he has
been nominated and that if elected he will accept the office,

may be filed in lieu of the declaration of the candidate.
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(6) If one or other of such declarations is not filed within
f^^^^fj^*'^

the time mentioned in subsection 4, the candidate in default make

shall be deemed to have resigned, and his name shall be re-
<*e'='»'^»t»<"»-

moved from the list of candidates and shall not be printed on
the ballot paper.

(7) If by reason of resignations the number of candidates
^j^J^^^j^^^.^y

remaining for any office does not exceed the number to be when other

elected the returning officer, whether the event happens on or retired
"*^*

after nomination day, shall declare the remaining candidate

or candidates duly elected.

(8) On the day following the nomination day, the return- nomination

ing officer for each ward shall certify to the clerk the result "Meeting.

of the meeting. 3-4 Geo. V. c. 43, s. 69.

70.— (1) Where the candidates, or any of them, retire, Non-eiection

and by reason of such retirement or where from any other council by

cause the requisite number of persons is not elected, the "Mreme^nt of

members elected, if they equal or exceed one-half of the candidates,

council when complete, or a majority of such members, shall

order a new election to be held to fill the vacancies.

(2) Where less than half the members of the council are Retirement

elected the clerk shall cause a new election to be held ; and nfajority of

until such election is held, and the council is elected, the council,

council of the preceding year shall continue in office.

(3) The new election shall be held as soon as practicable. New eiec-

3-4 Geo. V. c. 43, s. 70. l!?°i Ti'"''
*"

' be held.

71. Except in the case of the first election provided for Elections

by sections 24 and 27 and subject to section 73 the electors of annuaUy!**
every local municipality shall elect annually on the first

Monday in January, although it is a holiday, the members
of council, the water commissioners, and the sewerage com-
missioners who are to be elected, except such as have been
elected at the nomination. 3-4 Geo. V. c. 43, s. 71.

12. The members of a council shall hold office until Term of

their successors are elected and the new council is organized, members
3-4 Geo. V. c. 43, s. 72 (1). etc.

73. The council of a city having a population of not less ^ .,^^g ^^^
than 75,000 may, by by-law passed not later in the year than holding

the 15th day of November, provide that the meeting ofon^'srd"'"'
electors for the nomination of candidates for Mayor, Con- December

trollers. Aldermen and the Board of Education shall be held In New"""'

on the 23rd day of December, except where that day is a 7n%itSn^'
Sunday, and in that case on the following day, and that thec'ties.

polling shall take place on the 1st day of January next
thereafter, except where that day is a Sunday, and in that
case on the following day, and the by-law shall remain in
force from year to year until repealed. 3-4 Geo. V. c. 43,
s. 73.
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Two years'
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74. The council of a local municipality may by by-law
passed with the assent of the municipal electors extend the
term of office of the members of the council to be thereafter

elected to two years, and may with the like assent repeal such
by-law. 3-4 Geo. V. c. 43, s. 74.

Election to
be held in
municipality.

75. Subject to subsection 6 of section 64 the election shall

be held in the municipality. 3-4 Geo. V. c. 43, s. 75.

Election
not to be
held in

tavern.

76. An election shall not be held in a tavern or in a house
of public entertainment licensed to sell spirituous or fer-

mented liquors. 3-4 Geo. V. c. 43, s. 76.
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77.— (1) The council of every local municipality in which
the election is by wards or polling subdivisions, shall from
time to time appoint:

(a) the places for holding the nominations for each
ward

;

(b) a returning officer to hold the nominations for each
ward;

(c) the places at which polls shall be opened if a poll is

required

;

(d) a deputy returning officer and a poll clerk for each
polling subdivision.

(2) In a city having a population of not less than 100,000
the returning officers, deputy returning officers, and poll

clerks shall be appointed on the recommendation of the clerk,

and such appointments shall be made at least one month
before polling day, and as far as practicable the deputy
returning officers and poll clerks shall be appointed for poll-

ing places in the subdi\'isions in which they reside.

(3) If a poll clerk signifies to the returning officer in writ-
ing that he will not act, the returning officer shall appoint
another person to act in his place.

(4) If a poll clerk does not attend at the opening of the
poll the deputy returning officer shall appoint another person
to act in his place.

(5) The clerk shall be the returning officer for the whole
municipality; and if a poll is required, the deputy-returning-
officers shall make to him the returns for their respective
wards or polling subdivisions. 3-4 Geo. V. c. 43, s. 77.

78.— (1) In a local municipality which is not divided
into polling subdivisions, tlie clerk shall be the returning-
officer for the nomination of candidates.

(2) The council shall from time to time appoint the places

at which the poll shall be opened if a poll is required. 3-4

Geo. V. c. 43, s. 78.
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79.— (1) Where a by-law to appoint the place for holding Place for

any meeting required to be held for the nomination of can- and'poiihTg

didates is necessary and the council fails to pass it the meet-
^ff^ns^o"'^

ing shall be held at the place at which the nomination for the fix places,

next preceding election was held.

(2) Where the council fails to appoint all or any of the

places at which a poll is to be opened if a poll is required, as

to such of them as are not appointed, the polls shall be opened
at the place or places at which the polling took place at the

nexit preceding election. 3-4 Geo. V. c. 43, s. 79.

80.— (1) Where the returning officer for any ward notifies Refusal or

the clerk that he is unable or that he refuses to act or does retumin"*
not attend at the time and place appointed by the clerk to officer oi°

receive his instructions and nomina.tion papers, or where a reuirning

deputy returning officer does not attend at the time and place
"^ fo^^u,

at which he is required by the clerk to attend to receive his duties.

ballot box, voters' lists, and other election papers, the clerk

shall appoint another person to act in his place.

(2) If at the time and place appointed for holding a when

nomination the returning officer does not attend to hold the may*^hooso

nomina^tion within fifteen minutes after the time appointed r^arnin?:

or if no returning officer has been appointed, the electors

present at the place for holding the nomination may choose

from amongst themselves a returning officer to hold the

nomination.

(3) If at the time and place appointed for holding the^^^®^^^

poll the depiity returning officer does not attend within one returning

hour after the time appointed, the clerk shall appoint an-ajgndin?
other person to act in his place and shall furnish him with a »* po»-

"

ballot box, voters' lists and other election papers.

(4) In a city having a population of not less than 100,000 ^J^''^n

a deputy reiturning officer shall not be appointed unless a not to*

poll clerk has not been appointed or if appointed is not^gp°ty
present, but the poll clerk shall act as deputy returning
officer and he shall appoint some other person to be poll clerk.

(5) If, during the polling, the returning officer or the Where

deputy returning officer at a polling place becomes unable, officl" 'of

through illness or other cause, to perform his duties, the poll ^^P^ie to
clerk shall act in his place and shall perform all the duties perform his

of a returning officer or deputy returning officer, and may '^"*"''

appoint some other person to act as poll clerk. 3-4 Geo. \^

c. 43, R. 80.

81.— (1) A returning officer and a deputy returning Retuminu-

officer from the time he takes the oath of office until the day dfpu"
"'"'

after the close of the election or of the vo1;ing on a by-law returning'

shall be a conservator of the peace and shall have all the bfoons,!",,.

powers of a Justice of the Peace. tors of the
» pen CO.
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(2) A returning officer, a deputy returning officer or a
Justice of the Peace may arrest or by a verbal order cause to

be arrested and placed in the custody of a constable or of

any other person a person who disturbs the peace and good
order and may cause such person to be imprisoned under
an order signed by him until an hour not later than the clos-

ing of the nomination, polling or voting as the case may be,

and all constables and persons present when required shall

assist the returning officer, deputy returning officer or Jus-
tice of the Peace in the performance of his duties under this

subsection. 3-4 Geo. V. c. 43, s. 81.

82. A returning officer, a deputy returning officer, or a
Justice of the Peace may appoint and swear in as many
special constables to assist in the preservation of the peace
and order as he may deem necessary; and any person liable

to serve as constable, and required by a returning officer, a
deputy returning officer, or a justice, to be sworn in as a spe-

cial constable, if he refuses to be sworn in or to serve, shall

incur a penalty of $20. 3-4 Geo. V. c. 43, s. 82.
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83.— (1) Where a poll is required, the clerk shall procure
as many ballot boxes as there are polling subdivisions.

(2) The ballot boxes shall be made of durable material,
provided with lock and key, and so constructed that the bal-

lot papers can be deposited therein and cannot be withdrawn
without unlocking the box.

(3) Two days at least before polling day the clerk shall

deliver a ballot box to every deputy returning officer.

(4) The ballot boxes, when returned to the cl rk after the
election, shall be preserved by him for use at future elections

;

and he shall have ready for use, at all times, as many ballot

boxes as there are polling subdivisions.

(5) If the clerk fails to provide the ballot boxes he shall

incur a penalty of $100 in respect of every ballot box which
he fails to provide.

(6) A deputy returning officer who has not been provided
with a ballot box within the time prescribed shall forthwith
procure one to be made, and he may make a requisition upon
the treasurer for payment of the cost of it, and the treasurer
shall pay the same to the deputy returning officer. 3-4 Geo.
V. c. 43, s. 83.

Ballot Papers.

84. Where a poll is required, the clerk shall forthwith
cause to be printed a sufficient number of ballot papers for

the purposes of the election. 3-4 Geo. V. c. 43, s. 84.
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85.— (1) In cities and towns in which the aldermen or™P"^P«"
councillors are elected by w^ards, there shall be prepared one tion is by

set of ballot papers for all the polling subdivisions contain- ''^*'"^^-

ing the names of the candidates for mayor, another set for

all the polling subdivisions containing the names of the can-

didates for reeve or reeve and deputy reeves, and another set

for each ward containing the names of the candidates for

aldermen or councillors for the ward.

(2) In cities and towns where the aldermen or councillors Ballot papers

are elected by general vote, there shall be prepared for all '^•i*" aider-

the polling subdivisions one set of ballot papers containing councillors

the names of the candidates for mayor or mayor and reeve or ^^^^*^^j ^^

mayor, reeve and deputy reeves, and another set containing fote"*

the names of the candidates for aldermen or councillors.

(3) In villages and tow^nships there shall be prepared one Ballot papers

set of ballot papers containing the names of the candidates for town-

for reeve or reeve and deputy reeves and for councillors. vinages"

(4) There shall also be separate sets of ballot papers forsaiiot

controllers and public utility commissioners. 3-4 Geo. V.
contr"iieM,

c. 43, s. 85. etc.

86. The ballot papers shall be according to Forms 3, 4, Form of

or 5, and shall contain the names of the candidates arranged " ° '^p^'*-

alphabetically in the order of their surnames, or if there are

two or more candidates for the same office with the same sur-

name, in the order of their Christian names. 3-4 Geo. V.

c. 43, s. 86.

Polling Places.

87. Before opening the poll, the clerk shall deliver to
^j^^^^ ^^

every deputy returning officer the ballot papers for use in furnish

the polling subdivision for which he has been appointed, S'liti
rX'^^nin

shall furnish him with the materials necessary to enable officers with

voters to mark their ballot papers, and such materials shall ^*"ot^

be kept at the polling place by the deputy returning officer

for the use of voters. 3-4 Geo. V. c. 43, s. 87.

88. Every polling place shall be furnished with a com-
partment in which the voters can mark their ballot papers mpnt^^or

screened from observation, and if it is not provided by the making

corporation the deputy returning officer shall furnish it, and " " ^'

the cost of it shall be repaid to him as provided by subsection

6 of section 83. 3-4 Geo. V. c. 43, s. 88.

Directions to Voters.

89. The clerk shall cause to be printed in conspicuous Directions

type a sufficient number of the directions for the guidance of to voters

voters, Form 6, for the purposes of the election, and shall pointed

deliver to every deputy returning officer as many of the
printed directions, but not less than five, as the clerk may
deem sufficient. 3-4 Geo. V. c. 43, s. 89.
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90. Every deputy returning officer, before opening tlic

poll, or immediately after he has received the printed direc-

tions from the clerk, if the same were not received before
opening the poll, shall cause them to be placarded outside

the polling place, and in every compartment of the polling

place, and shall see that they remain so placarded until the

dose of the polling. 3-4 Geo. V. c. 43, s. 90.
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Voters' Lists, Poll Books.

91. The proper list of voters to be used at an election

shall be the first and second parts of the last voters' list cer-

tified by the Judge under The Ontario Voters' Lists Act,
with the supplementary list, if any, under section 93 or the

list provided for by section 94. 3-4 Geo. V, c. 43, s. 91.

93. For the first election in a new municipality for which
there is no assessment roll, the clerk, instead of a voters' list,

shall provide every deputy returning officer with a poll book,

Form 7, and the deputy returning officer or the poll clerk

shall enter in it in the proper column the name of every
person who tenders his vote, and, at the request of any can-

didate or voter, shall note opposite the name of such person
the property in respect of which he claims to be entitled to

vote. 3-4 Geo. V. c. 43, s. 92.

Voters' lists

<in forma-
tion of new
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93.— (1) Where a district as defined by section 11 has
been annexed to an urban municipality, or a town with addi-

tional territory erected into a city, or a village with addi-

tional territory into a town, or a new town or village is

erected, and an election takes place before a voters' list in-

cluding the names of the persons entitled to vote in sucli

district, territory or for the new town or village is certified

by the Judge, the clerk of the municipality to which the

same was added, and in the case of a new town or village

the returning officer shall prepare from the last certified

voters' list of the municipality from which such district,

territory, town or village was or became detached, a supple-

mentary list of voters containing the names of and the other

particulars relating to the persons who would have been

entitled to vote in such district or territory if it had not

been so detached.

(2) The supplementary list shall be signed by the clerk and
attested by his declaration, and he shall deliver to every

deputy returning officer a copy of so much of such list as

relates to his polling subdivision. 3-4 Geo. V. c. 43, s. 93.

1

94. In a municipality for which there is an assessment roll,

but for which there is no voters' list certified by the Judge,

the clerk shall, before the poll is opened, prepare and deliver

to the deputy returning officer for every polling subdivision,

a list signed by hira and attested by his declaration, contain-
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ing the names, arranged alphabetically, of all persons appear-

ing by the then last revised assessment roll to be entitled to

vote in that polling subdivision. 3-4 Geo. V. c. 43, s. 94.

List of Defaulters in Payment of Taxes.

95.— (1) On or before the last Monday in December the ^''eparaMon

treasurer of each local municipality, if the collector 's roll defaulters.

has been returned to him, or the collector, if the roll has not

been so returned, shall prepare and verify by his declaration

and shall deliver to the clerk an alphabetical list of

—

(a) all persons entered on the first and second parts of

the voters' list in respect of income only, who have
not paid the taxes on such income on or before

the 14th day of December next preceding the

election; and,

(6) in municipalities the councils of which have passed

by-laws under paragraph 9 of section 399, all per-

sons entered on the first and second parts of the

voters' list, who have not paid all municipal
taxes due by them on or before the 14th day of

December next preceding the election.

(2) "Where a municipality is divided into polling subdivi-
^^^^g'f^/

sions, such a defaulters ' list shall be made for each polling each polling

subdivision.
subdivisions.

(3) The person who prepares the defaulters' list shall certified

furnish to all persons applying for the same, certified copies f,^?nishcd^*

of it and of the declaration, in the same manner as and for
the same compensation for which copies of tke voters' list

are to be furnished. 3-4 Geo. V. c. 43, s. 95.

96.— (1) The clerk, before the poll is opened, shall at a Delivery of

time and place appointed by him deliver to the deputy ^^^g®g, ''«

returning officer for every polling subdivision a list, either poll book
'

printed or written, or partly printed and partly written, fe^s-lfeno
certified to be a correct list of voters for the polling subdivi- deputy

sion, together with a blank poll book. Form 7, and also a copy omlers!^^

of the proper defaulters' list prepared under section 95 for
the polling subdivision.

(2) The list of voters may be prepared by the clerk or Copies may

may be procured from the Clerk of the Peace; and in thcby^derrof
latter case the Clerk of the Peace shall be entitled to six cents "r^prSred''
for every ten voters whose names are on the list, 3-4 Geo fromcierk

V. c. 43, s. 96. "' ^*"*^"*"-

Certificates as to the Assessment Roll. cierktogive
certificate of
dates of

97.— (1) The clerk, before the poll is opened, shall deliver o?°«Vseli"""
to every deputy returning officer a certificate. Form 8, of "»«"' roii,

' rtc.
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Pee for
certificate.

Penalty for
neglect.

(a) ,the date of the final revision of the assessment roll,

and

(&) the last day for making complaints to the judge
with respect to the voters' list to be used at the

election.

(2) The clerk shall also give to any person applying for

it a like certificate upon payment of twenity-five cents.

(3) For every contravention of subsection 2 the clerk shall

incur a penalty of $200. 3-4 Geo. V. c. 43, s. 97.

In muni-
cipalities not
divided into
polling sub-
divisions,
clerk to per-
form duties
of deputy
returning
officers.

In Munidpalities ivitJiout Polling Subdivisions.

98. In municipalities not divided into polling subdivisions,

the clerk shall perform the duties which in other cases are

performed by deputy returning oflBcers, and shall provide
himself with the necessary ballot papers, the materials for

marking ballot papers, the printed directions for the guid-

ance of voters, copies of the voters' list, poll book and de-

faulters' list, and a certificate of the date of the final revision

of the assessment roll, and the last day for making complaints
to the judge with respect to the voters' list; and he shall

perform the like duties with respect to the whole municipal-
ity as are imposed upon a deputy returning officer for a poll-

ing subdivision. 3-4 Geo. V. c. 43, s. 98.

Number of
votes which
may be
given by
each elector.

Where and how often electors may vote.

99.— (1) An elector shall be entitled to vote,

(o) once only for mayor, controller, reeve, first deputy
reeve, second deputy reeve, and third deputy
reeve,

(&) where the election is by general vote, once only for

as many candidates for any office as there are

offices to be filled and once only for each of them.

Where election (2) Where the election is by general vote and an elector

vote?"^'*^ is qualified to vote in more than one ward or polling sub-

division he shall vote only in that in which he resides if quali-

fied to vote there, or if not qualified to vote there or if he is

not a resident of the municipality, he may elect at which of

such wards or polling subdivisions he will vote and shall vote
there only.

Where alder- (3) Where the aldermen or councillors are elected by
eiectedby wards an elector if qualified to vote therein may vote in
wards.

gj^^j^ ward for as many candidates as there are offices to be
' filled and once only for each of them. 3-4 Geo. V. c. 43,

8. 99.
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100.— (1) The clerk, at the request of an elector, who c^«t'ftf/»t«
»»

has been appointed deputy returning officer, poll clerk, or ^eputy.^^

agent of a candidate, for any polling place other than ^he officer8.^poii

one at which he is entitled to vote, shall give to such elector ^g^^^; to

a certificate that he is entitled to vote at the polling place ^o^^^

J^^*!"

where he is to be stationed during polling day ;
and the cer-

tificate shall state the property or other qualification in

respect of which he is entitled to vote.

(2) On the production of the certificate such elector shall Rjgw^o

have the right to vote at the polling place at which he is sta- production

tioned instead of at the polling place at which he would other-
»««'<=» «•

wise be entitled to vote; and the deputy returning officer

shall attach the certificate. to the voters' list.

(3) The certificate shall not entitle the elector to vote at certificate

such polling place unless he has been actually engaged as entitle

deputy returning officer, poll clerk, or agent during polling ^^o "ict.

day, or to vote for aldermen in cities, or for councillors in

municipalities divided into wards, except in the ward where

he would otherwise be entitled to vote.

(4) If a deputy returning officer votes at the- polling place who^to^^^

for which he has been appointed, the poll clerk, or in his oath,

absence any elector entitled to be present, may administer to

the deputy returning officer the oath required by law to be

taken by voters. 3-4 Geo. V. c. 43, s. 100.

THE POLL.

101.— (1) The poll shall be opened at every polling place T^^ejor^^

at nine o'clock in the forenoon and shall be kept open until closing pou.

five o'clock in the afternoon of the same day.

(2) The council of a city may by by-law passed before the
^/t"J*^on''„,

15th day of November in any year extend the time for keep- time.

ing open the poll until seven o'clock in the afternoon.

(3) The votes shall be given by ballot. 3-4 Geo. V. c. 43, vote by baiiot.

8. 101.

103. The deputy returning officer shall, immediately Deputy return-

before opening the poll, show the ballot box to such persons ihow'box^
***

as are present in the polling place, so that they may -see if
^^JJJ^g°

it is empty, and he shall then lock the box and place his seal present and

upon it in such a manner as to prevent its being opened with- and seal it.

out breaking the seal, and he shall keep the box on a desk,

counter or table or otherwise so that it is raised above the

floor in full view of all present, and shall keep the box so

locked and sealed. 3-4 Geo. V. c. 43, s. 102.

103.— (1) Where a person tenders his vote, the deputy Proceedings

returning officer shall proceed as follows: rltunnng^
officer on

(a) except where there is no voters' list he shall ascer- lender of vote.

tain that the name of such person or a name ap- Name
32 8.—

n
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Deputy
returning
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Oath, etc.,

of person
claiming to
VOtfl,

Voter may
select any
form of oath.

parently intended for it is entered on the voters'

list for the polling subdivision;

(6) he shall record, or cause to be recorded by the poll

clerk, in the proper columns of the poll book the

name, qualification, residence and occupation of

such person;

(c) where the vote is objected to by any candidate or
his agent, the deputy returning officer shall enter

or cause to be entered the objection in the poll

book, by writing opposite the name of such per-

son in the proper column the words "Objected
to," and the name of the candidate by or on
behalf of whom the objection was made

;

(d) if such person takes the prescribed oath, the deputy
returning officer shall enter or cause to be entered

opposite such person 's name, in the proper col-

umn of the poll book the word "Sworn," or
"Affirmed," according to the fact;

(e) where such person has been required to take the

oath and refuses to do so, the deputy returning
officer shall enter or cause to be entered opposite

the name of such person, in the proper column
of the poll book, the words, "Refused to he

Sworn," or "Refused to Affirm," according to

the fact;

(/) after the proper entries have been made in the poll

book the deputy returning officer shall place or

cause to be placed a check or mark opposite the

name of the voter in the voters' list to indicate

that he has voted, and shall then put his initials

on the back of the ballot paper;

(g) the ballot paper shall then be delivered to such
person

;

(h) the deputy returning officer may, and upon request

shall, either personally or through the poll clerk,

explain to the voter, as concisely as possible, the-

mode of voting.

(2) The vote of a person who has refused to take the oath

shall not be received, and if the deputy returning officer

receives such vote, or causes it to be received, he shall incur-

a penalty of $200. 3-4 Geo. V. c. 43, s. 103.

104.— (1) The only oath to be required of a person claim-

ing to vote shall be according to Form 9.

(2) The voter shall be entitled to select any one of the

forms of oath, whatever may be the description either in

the voters' list or assessment roll of the qualification or char-

acter in which he is entered upon it.



r
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(3) The oath may be administered by the returning offi- Jl^j^^^^^jjj

cer or deputy returning officer if he thinks fit, and shall be are to_ be

administered at the request of any candidate or his agent, fered!"^

and no inquiry shall be made of a voter, except with respect

to the matters required to be stated in the oath or to ascer-

tain if he is the person intended to be designated on the vot-

ers' list, or the assessment roll, as the case may be. 3-4 Geo.

V. c. 43, s. 104.

105. The deputy returning officer or the poll clerk shall Deputy

place his initials in the appropriate column of the poll book omcerTo^
opposite* the name of every person who has voted for a can- initial names

didate for the office named in that column. 3-4 Geo. V. votm
"°"^

c. 43, s. 105.

106.— (1) Upon receiving the ballot paper the person Marking

eceiving it shall—
baiiot paper.

(a) forthwith proceed into the compartment provided
for the purpose, and shall then and there mark
his ballot paper by placing a cross, on the right

hand side, opposite the name of a candidate for

whom he desires to vote, or at any other place
Avithin the division which contains the name of

such candidate;

(6) then fold the ballot paper so as to conceal the
names of the candidates, and the marks upon the
face of it, and to expose the initials of the deputy
returning officer;

(c) then leave the compartment without delay, and
without showing the face of the ballot paper to
any one, or so displaying it as to make known how
he has marked it; and

{d) then deliver the ballot paper so folded to the deputy
returning officer.

(2) The deputy returning officer, without unfolding the Duties of

ballot paper, or in any way disclosing the names of the can- feSS o?
didates, or the marks made by the voter, shall verify his own ^""°t-

initials, and at once deposit the ballot paper in the ballot
box in the presence of all persons entitled to be present and
then present in the polling place; and the voter shall forth-
with leave the polling place. 3-4 Geo. V. c. 43, s. 106.

107. While a voter is in a compartment for the purpose Kxciusion
of marking his ballot paper, no other person shall be allowed ?'"<"» ^*"o'-

to enter the compartment, or to be in a position from which mfnt?'"^"''''

he can see how the voter marks his ballot paper. 3-4 Geo V
c. 43, s. 107.

108. A person who has received a ballot paper shall not voter not to

take, and the deputy returning officer may prevent him from i,"not^'^
taking, it out of the polling place and if he leaves the polline^"°mp^"K*^ " place.
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Proceedings
in case of
incapacity to
mark ballot
paper.

Oral declara-
tion.

place without delivering it to the deputy returning officer

in the prescribed manner or returns the ballot paper declin-

ing to vote he shall thereby forfeit his right to vote and the

deputy returning officer shall make an entry in the poll book,

in the column for "Remarks/' to the effect that such person
received a ballot paper, but took it out of the polling place,

or returned it, declining to vote, as the case may be and in

the latter case the deputy returning officer shall immediately
write the word '^Declined" upon the ballot paper and shall

preserve it. 3-4 Geo. V. c. 43, s. 108.

109.— (1) The deputy returning officer on the application

of a voter who is incapacitated by blindness or other physical

cause from marking his ballot paper, or who makes a declar-

ation, Form 10, that he is unable to read, or where the voting

is on a Saturday that he is of the Jewish persuasion and
objects on religious grounds to mark his ballot paper in the

manner prescribed by section 106, the deputy returning
officer shall

—

(a) in the presence of the poll clerk and the agents of

the candidates, cause the vote of such person to

be marked on the ballot paper in the manner
directed by him, and shall place the ballot paper
in the ballot box.

(6) make an entry opposite the name of the voter in the

proper column of the poll book, that his vote was
marked in pursuance of this section, and of the

reason why it was so marked.

(2) Where the voter objects on religious grounds tO" mark
his ballot paper, the declaration may be made orally.

3-4 Geo. V. c. 43, s. 109.

Proceedings
in case
ballot paper
cannot be
used.

What shall
be deemed
a tender of
a vote and
a voting.

Who may be
in polling
place.

110. A voter who has inadvertently dealt with his ballot

paper in such a manner that it cannot be conveniently used,

upon returning it to the deputy returning officer shall be
entitled to obtain another ballot paper, and the deputy re-

turning officer shall immediately write the word "Cancelled"
upon the first mentioned ballot paper, and preserve it.

3-4 Geo. V. c. 43, s. 110.

111. A person who applies for a ballot paper shall be
deemed to have tendered his vote ; and a person whose ballot

paper has been deposited in the ballot box, or who has deliv-

ered it to the Deputy Returning Officer or Poll Clerk, for the

purpose of having it deposited in the ballot box, shall be

deemed to have voted. 3-4 Geo. V. c. 43, s. 111.

112. The deputy returning officer, the poll clerk, the con-

stable or constables, the candidates and their agents, and no
others, shall be permitted to remain in the polling place dur-
ing the time the poll is open or at the counting of the votes
3-4 Geo. V. c. 43, s. 112.
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113. In cities in which the aldermen are elected by gen- ^^^^^^
°*

eral vote a candidate shall be entitled to one agent only, and
except in such cities a candidate in any municipality shall be

entitled to two agents, 3-4 Geo. V. c. 43, s. 113.

114.— (1) No person on the day of the polling shall use use or

or deliver to any other person any card, ticket, leaflet, book, efeitum
°

circular or writing soliciting votes for or against any candi- '^^^^^' «*«'•

date, or by-law, or for an affirmative or negative answer to

any question, or having upon it the name of any candida^te.

(2) Every person who contravenes the provisions of sub- Penalty,

section 1 shall incur a penalty not exceeding $20. 3-4 Geo.

V. c. 43, s. 114.

Proceedings after the Close of the Poll.

115. Immediately after the close of the poll, the deputy counting the

returning officer shall first place all the cancelled and declined

ballot papers in separate packets and seal them up, and shall

then count the number of voters whose names appear by the
poll book to have voted, and cause a certificate, in the follow-

ing form:—**/ certifiy that the number of voters who voted
at the election in this polling place is {stating the number in

words) and that was the last person who voted at

this polling place," to be entered in the poll book on the

line immediately below the name of the voter who voted last,

and such certificate shall be signed by the deputy returning
officer, the poll clerk, and any candidate or agent present
who desires to sign it; then, in their presence and in full

view he shall open the ballot box and count the number of
votes for each candidate, giving full opportunity to those
present to examine each ballot paper. 3-4 Geo. V. c. 43,
s. 115.

116. In counting the votes the deputy returning officer what votes

shall reject all ballot papers

—

'°.^®
^^ ^ rejected.

(a) which have not been supplied by him; or

(&) by which votes have been given for more candidates
than are to be elected; or,

(c) upon which there is any writing or mark by which
the voter can be identified, or which has been so
torn, defaced or otherwise dealt with by the voter
that he can thereby be identified;

but no word, letter or mark written or made or omitted to
be written or made by the deputy returning officer on a ballot
paper shall avoid it or warrant its rejection. 3-4 Geo. V.
c. 43, s. 116.

117.— (1) The deputy returning officer shall make a note objections

of every objection taken to a ballot paper, by a candidate or '» •>« ''"'ed

. and decided.
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Numbering
objections.
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be kept of
ballot

papers.

Each packet
to be
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and sealrd.

liis agent, and shall decide the objection subject to review on
recount or in a proceeding questioning the validity of the

election.

(2) Each objection shall be numbered, and a correspond-

ing number shall be placed on the back of the ballot paper
and initialed by the deputy returning officer. 3-4 Geo. V.

e. 43, s. 117.

118.— (1) All the ballot papers except those rejected

shall be counted, shall be put into a packet, and an account
shall be kept of the number of ballots cast for each candidate,

and of the number of rejected ballot papers, and the rejected

and unused ballot papers shall be put into separate packets.

(2) Every packet shall be endorsed so as to indicate its

contents, and shall be sealed by the deputy returning officer,

and any candidate or agent present may write his name on
the packet and may affix to it his seal. 3-4 Geo. Y. c. 43,

s. 118.

Statement
of result to
be made by
deputy
returninjs;

officer.

Disposal of
statement.

Signing of
statement.

Certificate
of resnlt of
poll.

119.— (1) The deputy returning officer shall make out a

statement in duplicate of

—

(a) the number of ballot papers received from the

clerk

;

(&) the number of votes given for each candidate and
the rejected ballot papers;

(c) the used ballot papers which have not been objected

to and have been counted;

{d) the ballot papers which have been objected to, but

which have been counted by the deputy returning

officer

;

(c) the rejected ballot papers;

(/) the cancelled ballot papers;

(g) the declined ballot papers;

(h) the unused ballot papers;

(t) the number of voters whose ballot papers have been

marked by the deputy returning officer under
section 109.

(2) One statement shall be attached to the poll book, and
the other shall be enclosed in a special packet and delivered

to the clerk.

(3) The statement shall be signed by the deputy returning

officer and the poll clerk and sucli of the candidates or their

agents as are present and desire to sign it.

(4) The deputy returning officer shall deliver to such of

the candidates or their agents as are present, if requested to
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do so, a certificate of the number of ballot papers counted

for each candidate, and of the rejected ballot papers.

3-4 Geo. V. c. 43, s. 119.

120. The poll clerk, immediately after the completion of oath of

the counting of the votes, shall take and subscribe an oatli ?«» ''^^'^

similar to that required by subsection 3 of section 122, to be

taken by the deputy returning officer. 3-4 Geo. V. c. 43,

s. 120.

121. The poll book, the voters' list, the packets containing poubook,

the ballot papers, and all other documents which served at ^ot«s^^ig^^

the election, except the duplicate statement shall then be to be put

placed in the ballot box. 3-4 Geo. V. c. 43, s. 121.
inbaUotbox.

122.— (1) The deputy returning officer shall then imme- Delivery of

diately lock and seal the box, and any candidate or agent ckr^*
^°'' *"

present may also affix to it his seal and the deputy returning

officer shall then fortiiwith deliver it personally to the clerk,

or if he is unable to do so owing to illness or other impera-

tive cause, he shall deliver it to the poll clerk, or where the

poll clerk is unable to act, to some person chosen by the

deputy returning officer for the purpose of delivering it,

and shall on it or on a ticket attached to it write the name
of the person to whom the ballot box has been delivered, and
shall take a receipt for it, and the poll clerk or person so

chosen shall forth^dth deliver the ballot box personally to the

clerk and shall take and subscribe before him, the oath,

Form 12.

(2) In cities and towns, the deputy returning officer, or Return of

in ease of his inability, as mentioned in subsection 1, the poll ballot boxes,
/ jr Ate ill Cltl6&

clerk or the person chosen, shall proceed directly from the and towns,

polling place to the office of the clerk with the ballot box,

and there personally on the same day, as soon as possible

after leaving the polling place, deliver it to the clerk, and
the poll clerk or the person chosen shall take and subscribe
before him the oath. Form 12, and the clerk shall remain
in his office on the evening of the polling day until all the
ballot boxes have been returned to him.

(3) Forthwith thereafter the deputy returning officer shall oath of

take and subscribe the oath. Form 13, and shall personally d.r.o.

deliver it or transmit it bv registered post to the clerk.
3-4 Geo. V. c. 43, s. 122.

123. The clerk, upon the receipt of a ballot box, shall Duties of

take every precaution for its safe keeping and for preventing baiiot^^ox!

any other person from having access to it, and shall immedi-
ately on the receipt of it seal it with his own seal in such a
way that it cannot be opened without his seal being broken,
and that any other seals affixed to it are not effaced or cov-
ered. 3-4 Geo. V. c. 43, s. 123.
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124. A deputy returning officer in a city or town shall

not under any circumstances take, or allow to be taken, the

ballot box to his home, house, office or place of business, or

to any house or place except the office of the clerk. 3-4 Geo.

V. c. 43, s. 124.

125. Where the holding of the election has been inter-

rupted, as mentioned in section 128, the deputy returning
officer shall delay making his return to the clerk until the

polling has taken place. 3-4 Geo. V. c. 43, s. 125.

126. The clerk, after he has received the ballot papers and
statements of the number of votes given at each polling place,

without opening any of the sealed packets of ballot papers,

shall cast up from the statements the number of votes for each

candidate; and at the town hall, or if there is no town hall,

at some other public place, at four o'clock in the afternoon

in the case of a city Having a population of not less than

100,000, and at noon in the case of other municipalities on
the day following the return of the ballot papers and state-

ments, shall publicly declare to be elected the candidate or

candidates having the highest number of votes; and he shall

also put up in some conspicuous place a statement under his

hand showing the number of votes for each candidate.

3-4 Geo. V. c. 43, s. 126.

127. If, upon the casting up of the votes or upon a re-

count, two or more candidates have an equal number of votes,

the clerk, or other person appointed by by-law to discharge

the duties of clerk, whether otherwise qualified or not, shall,

at the time he declares the result of the poll, or after receiv-

ing the certificate of the result of the recount, as the case

may be, give a vote for one or more of such candidates, so as

to decide the election. 3-4 Geo. V. c. 43, s. 127.

Case of Election not held at Proper Time, etc.

Election not
commenced,
or inter-

rupted by
reason of
riot, etc., to
be resumed.

128. If, by reason of a riot or other emergency, an elec-

tion, or the voting at a polling place, is not commenced on the

proper day, or is interrupted after being commenced and
before the lawful closing thereof, the returning officer, or

deputy returning officer, as the case may be, shall hold or

resume the election on the following day at the hour of nine
o'clock in the forenoon, and continue the same from day to

day until a fair opportunity for nominating candidates has
been given or, in the case of polling, until the poll has been
opened without interruption and with free access to voters

for eight hours in all. 3-4 Geo. V. c. 43, s. 128.

[As to postponement of an election on account of an epi-

demic or contagious disease, see The Public Health Act.

Rev. Stat. c. 218, s. 115.]
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RECOUNT.

129.— (1) If within fourteen days after the declaration ^^.^^^j^t „f

by the clerk of the result of the election, upon the applica- ^"t^^^^^y

tion of a candidate or voter it is made to appear by affidavit judge, where

to a Judge of the county or district court of the county or
E^'^'fbeer"""

district in which the municipality is situate, that a ^^P^^^ j,3°P^*'Jy

returning officer, in counting the votes has improperly refected.
""^

counted or rejected any ballot paper, or made an incorrect

statement of the number of ballots cast for any candidate,

and if within that time the applicant deposits with the clerk

$25 as security for the costs in connection with the recount

of the candidate declared to be elected, or if at any time

within four weeks after such declaration in a city having a

population of not less than 100,000 the council has by resolu-

tion declared that a recount is desirable in the public inter-

est, the Judge may appoint a time and place to recount the

votes.

(2) At least two days' notice in writing of the time and Notice to

place appointed shall be given to the candidates and to the

clerk, and the clerk shall attend the recount with the ballot

boxes and all documents relating to the election,

(3) The Judge, the clerk, and each candidate and his who may be

agent appointed to attend the recount, but no other person, re-count,

except with the sanction of the Judge, shall be entitled to

be present at the recount.

(4) At the time and place appointed, the Judge shall re- opening of

count all the ballot papers received by the clerk, and shall packets.

in the presence of such of the persons entitled to be present

as attend, open the sealed packets containing the used ballot

papers which were not objected to and were counted; the

ballot papers objected to, but which were counted; the

rejected ballot papers; the cancelled ballot papers; and the

unused ballot papers.

(5) The Judge shall, as far as practicable, proceed con- Re-count to

tinuously, allowing only time for refreshment and excluding, ousVrowrd-'
except so far as he and the persons present agree, the hours ing.

between six o'clock in the afternoon and nine o'clock in the
succeeding forenoon, and during the excluded time the Judge
shall place the ballot papers and other documents relating to

the election close under his own seal, and the seals of such of
the persons present as desire to affix their seals, and shall

otherwise take all necessary precautions for the security of
them.

(6) Subject to subsection 7 the Judge shall proceed Rules to

according to the provisions for the counting of the ^>all<5t f
y^'°

j^

papers at the close of the poll by a deputy returning officer, proceedings.

and shall verify and correct the statement of the poll.

(7) If for any reason it appears desirable to do so, the Evidence

Judge upon the application of any party to the proceeding
^^en***
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may hear such evidence as he may deem necessary for the

purpose of making a full and proper recount of tlie ballot

papers.

(8) Upon the completion of the recount the Judge shall

seal up all the ballot papers in their separate x^ackets, and
shall forthwith certify the result to the clerk, who shall then

declare elected the candidate having the highest number of

votes.

(9) Nothing in this section shall affect any remedy which
any person may have under the provisions hereinafter con-

tained by proceedings in the nature of quo warranto or other-

wise. 3-4 Geo. V. c. 43, s. 129.

Costs.

Taxing of.

Deposit,
disposal of.

Recovery of
costs.

130.— (1) The costs of the recount shall be in the discre-

tion of the Judge, who may order by whom, to whom and in

what manner the same shall be paid.

(2) The Clerk of the County or District Court shall tax

the costs and shall, as nearly as may be, follow the tariff of

costs of the County Court.

(3) Where costs are directed to be paid by the applicant,

the money deposited as security for costs shall be paid out

to the party entitled to such costs, so far as necessary.

(4) Payment of the costs may be enforced by execution,

to be issued from any County or District Court, upon filing

therein the order of the Judge and a certificate showing the

amount at which the costs were taxed and an affidavit of the

non-payment of them. 3-4 Geo. V. c. 43, s. 130.

Maintaining
secrecy of
proceedings.

Interference
with voters.

Communi-
cating
information
as to how
voter has
voted

Inducing
voter to
display
ballot after
marking.

Secrecy of Proceedings.

131.— (1) Every person in attendance at a polling place

or at the counting of the votes shall maintain and aid in main-
taining the secrecy of the voting.

(2) No person shall interfere or attempt to interfere

with a voter when marking his ballot paper, or obtain or at-

tempt to obtain at the polling place information as to how a
voter is about to vote or has voted.

(3) No person shall communicate any information obtained
at a polling place as to how a voter at such polling place is

about to vote or has voted. 3-4 Geo. V. c. 43, s. 131.

133. No person shall, directly or indirectly, induce or
attempt to induce a voter to show his ballot paper after he
has marked it so as to make known to any person how he has
voted. 3-4 Geo. V. c. 43, s. 132.

J^Jiay"**'"
133. Subject to section 109 a voter shall not show his bal-

marked ballot, lot paper, when marked, to any person so as to make known
how he voted. 3-4 Geo. V. c. 43, s. 133.
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1

134. Every returning officer and every officer, clerk, con- Oath^"*

stable, agent and other person authorized to attend at a poll-

ing place, or at the counting of the votes, shall, before enter-

ing on his duties, take the oath of secrecy. Form 14. 3-4 Geo.

V. c. 43, s. 134.

135.— (1) If a returning officer, deputy returning officer Proceedings

or poll clerk becomes aware, or has reason to believe or sus- Ameers

peet, that any provision of the law as to secrecy has beena™^"^^^

violated, he shall forthwith communicate the particulars to secrecy.

the Crown Attorney.

(2) The Crown Attorney, on receiving such information ^.^^^^^

from any person, shall forthwith enquire into the matter and. Attorney to

if proper, prosecute the offender. 3-4 Geo. V. e. 43, s. 135.
p'""*''*'"

136. No person who has voted at an election shall, in any ^o^ one com-

legal proceeding to question the election or return, be re- disclose his

quired to state how or for whom he has voted. 3-4 Geo. V. ^°*^-

c. 43, s. 136.

General.

137. Every returning officer, deputy returning officer, or Returning

other person whose duty it is to deliver poll books or who ^huuV'*^
'

has the custody of a voters ' list or poll book, who wilfully
^j'^j.^^'^fj^^^'"

makes any alteration or insertion in or wilfully omits any- of voters to

thing from or in any way wilfully falsifies such voters' list p°n"'ty

or poll book, shall incur a penalty of $2,000, and shall also

be liable to imprisonment for any term not exceeding one
year. 3-4 Geo. V. c. 43, s. 137.

138. Every person who— «t"ng to
ballot papers.

(a) Fraudulently alters, defaces or destroys a ballot

paper or the initials of the deputy returning offi-

cer thereon; or

(&) Without due authority supplies a ballot paper to

any person; or

(c) Fraudulently places in a ballot box a paper other
than the ballot paper which he is authorized by
laAV to place therein; or

(d) Fraudulently delivers to the deputy returning offi-

cer to be placed in the ballot box any other paper
than the ballot paper given to him by the deputy
returning officer; or

(e) Fraudulently takes a ballot paper out of the polling
place; or

(/) "Without authority destroys, takes, opens or other-
wise interferes with a ballot box or book or packet
of ballot papers or a ballot paper or ballot in use
or used for the purposes of an election ; or
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ig) Applies for a ballot paper in the name of another

person whether the name be that of a person liv-

ing or dead, or of a fictitious person, or having

voted applies at the same election for a ballot

paper in his own name or votes oftener than he is

entitled to; or

(/i) Being a deputy returning officer, contravenes sec-

tion 124, or fraudulently puts his initials on the

back of any paper purporting to be or capable

of being used as a ballot paper at an election ; or

(i) With fraudulent intent, prints any ballot paper or

what purports to be or is capable of being used

as a ballot paper at an election; or

(j) Being employed to print the ballot papers for an
election, with fraudulent intent prints more
ballot papers than he is authorized to print; or

{k) Attempts to commit or aids, abets, counsels or pro-

cures the commission of any offence mentioned
in this section;

if a returning officer, deputy returning officer or other officer

engaged in the election, shall be liable to imprisonment for

any term not exceeding two years, and, in the case of any
.other person, to imprisonment for any term not exceeding
six months. 3-4 Geo. V. c. 43, s. 138.

139.— (1) Every person who wilfully and maliciously

destroys, injures or obliterates, or causes to be destroyed,

injured or obliterated, a warrant for holding an election, a
poll book, voters' list, certificate, affidavit or other document
or paper made, prepared or drawn according to or for the

purpose of meeting the requirements of this Act or any of

them, shall incur a penalty of $2,000, and shall also be liable

to imprisonment for any term not exceeding one year.

(2) Every person who aids, abets, counsels or procures the

commission of a violation of subsection 1 shall incur the

like penalty and be subject to the like imprisonment.

(3) The pecuniary penalty shall be recoverable by action

at the suit of His Majesty, and the imprisonment may be
directed by the court in wliich the action is brought.
3-4 Geo. V. c. 43, s. 139.

140.— (1) Every deputy returning officer who wilfully

omits to put his initials on the back of a ballot paper in use

for the purposes of an election, shall incur a penalty of $10
in respect of every such ballot paper.

(2) A deputy returning officer or poll clerk who refuses

or neglects to perform any of the duties imposed upon him
by sections 115 to 123 shall, for each refusal or neglect, incur

a penalty of $200. 3-4 Geo. V. c. 43, s. 140.
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141. Every deputy returning officer or poll clerk who wil- Sscointing
fully miscounts the ballots or otherwise makes up a false ballots, etc.

statement of the poll shall incur a penalty of $200. 3-4 Geo.

V. c. 43, s. 141.

143. Every person who acts in contravention of sections Penalty for

131 to 133 shall be liable to imprisonment for any term not lefrecy.^

exceeding six months. 3-4 Geo. V. c. 43, s. 142.

143. Every officer engaged in the election who is guilty of Money

a wilful act or omission in contravention of this Act shall offences.

*"^

in addition to any other penalty or liability to which he may
be subject forfeit to any person who may be aggrieved

thereby the sum of $400. 3-4 Geo. V. c. 43, s.. 143.

Miscellaneous Provisions.

144. A candidate may undertake the duties which his ^*°'^'*^*i®^

agent might undertake, or he may assist his agent in the take duties

performance of such duties, and may be present at any place °^ *° ^^^^''•

at which his agent is authorized to be present ; but no candi-

date shall be present at the marking of a ballot paper under
section 109. 3-4 Geo. V. c. 43, s. 144.

145. Except where otherwise provided any oath required ^"n™tJr
to be taken in connection with an election may be taken oaths re

before the clerk of the municipality, a returning officer or a
^^^*'**°°-

deputy returning officer, as well as before any other person ^^^ g^^^
by whom under The Interpretation Act an oath may be c. i.

administered. 3-4 Geo. V, c. 43, s. 145.

9-

146.— (1) The clerk shall retain in his possession for one^*"°^'g
j^^^

month all the ballot papers, and, unless otherwise directed disposed of.

by an order of a Judge or officer having jurisdiction to en-

quire as to the validity of the election, shall then destroy
them in the presence of two witnesses, who shall make a
declaration that they witnessed the destruction of them.

(2) The declaration shall be made before the head of the
municipality and filed in the office of the clerk. 3-4 Geo. V.
e. 43, s. 146.

147.— (1) No person shall be allowed to inspect any bal-saiiot

lot paper in the custody of the clerk except under the order Pnsp^c^ted
''^

of a Judge or an officer having jurisdiction to inquire as to l^dBr^lt %
the validity of the election. judge.

(2) The order may be made on the Judge or officer being g^^^j^^g ^^^
satisfied by affidavit or other evidence that the inspection is granting

required for the purpose of maintaining a prosecution for an
°^^^^'

offence in relation to ballot papers, or of taking proceedings
for contesting the election or return.
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Order may
be subject
to conditions.

(3) The order may be made subject to such conditioDs as

the Judge or officer may deem proper. 3-4 Geo. V. e. 43,

s. 147.

Production
of documents
and indorse-
ments on
ballot papers
evidence for
certain
purposes.

148. Where an order is made for the production by the

clerk of any document in his possession relating to an elec-

tion, the production of it by him in such manner as may be

directed by the order shall be evidence that the document
relates to the election; and any indorsement appearing on
any packet of ballot papers so produced shall be evidence

that the contents are what they are stated to be by the in-

dorsement. 3-4 Geo. V. c. 43, s. 148.

Expressions
refer-

ring to

agents.

Non-attend-
ance of
agents.

149. Where in this Part expressions are used, requiring

or authorizing any act or thing to be done, or implying that

any act or thing is to be done in the presence of the agents

of the candidates, they shall be deemed to refer to the pre-

sence of such agents of the candidates as are authorized to

attend, and as have in fact attended, at the time and place

where such act or thing is being done; and the non-attend-

ance of an agent at such time and place, if it is otherwise
duly done, shall not invalidate the act or thing done.
3-4 Geo. V. c. 43, s. 149.

No election

to be invalid
for want of
compliance
with provis-
ions of Act
where prin-
ciples fol-

lowed and
result not
affected.

Expenses
incurred by
officers to be
repaid to
them.

150. No election shall be or be declared to be invalid

—

(a) For non-compliance with the provisions of this Act
as to the taking of the poll or anything prelim-

inary thereto or as to the counting of the votes ; or

(6) By reason o^mistake in the use of the prescribed

forms; or
<»

(c) By reason of any mistake or irregularity in the pro-

ceedings at or in relation to the election:

if it appears to the tribunal by which the validity of the

election or any proceeding in relation to it is to be deter-

mined that the election was conducted in accordance with
the principles laid down in this Act, and it does not appear
that such non-compliance, mistake or irregularity affected

the result of the election. 3-4 Geo. V. c. 43, s. 150.

151, The reasonable expenses incurred by a clerk or any
other officer for printing, providing ballot boxes, ballot

papers, materials for marking ballot papers, and balloting

compartments, and for the transmission of packets, and rea-

sonable fees and allowances for services rendered under this

Part, shall be paid to the clerk by the treasurer, and shall be
paid by the clerk to the persons entitled thereto. 3-4 Geo.
V. c. 43, s. 151.
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Vacancies in Council.

152. The seat of a member of a council shall become seat to
. •(•V become

vacant ir he vacant by
crime, in-

(a) Is undergoing imprisonment under sentence for a solvency,
^^

criminal offence; or see Meams
vs. Petrolia,

(h) Becomes insolvent within the meaning of any Insol-^rant ll'.

vent Act in force in Ontario; or

(c) Is in close custody under The Fraudulent De&iforsRev. stat. c. ss.

Arrest Act or is discharged from close custody

under section 53 of that Act; or

{d) Assigns Ids property for the benefit of his creditors;

or

(e) Absents himself from the meetings of the council

for three successive months without being author-

ized so to do by a resolution of the council entered

upon its minutes

;

and the council shall forthwith Seclare the seat to be vacant.

3-4 Geo. V. c. 43, s. 152.

153. Except in the cases provided for by section 152, if proceedings,

a member of a council forfeits his seat or his right to it or ged member
becomes disqualified to hold it and does not forthwith resign fails to

his seat, proceedings may be taken under sections 160 to 179
'^''^'^°"

to declare it vacant. 3-4 Geo. V. c. 43, s. 153.

154. A member of a council, witb the consent of the Resignation

majority of the members present at a meeting, entered upon with *^n"
the minutes of it, may resign his office and his seat in the

go^^J-f
council. 3-4 Geo. V. c. 43, s. 154.

155.— (1) The warden of a county may resign his office Resignation

either by verbal intimation to the county council when in °* ^aJ^den.

session or by letter to the clerk when the council is not in
session.

(2) Where from any cause a vacancy occurs in the office of vacancy in

warden when the council is not in session, the clerk shall ^"JJIp^L
forthwith notify the members of the vacancy and, if required ^ow fiiicd.

in writing so to do by a majority of them, he shall call a
special meeting of the council to fill the vacancy. 3-4 Geo. V.
c. 43, s. 155.

156.— (1) Subject to sections 157 and 158, a new elec- when new
tion shall be forthwith held where

—

election to
be held.

(a) A person elected has neglected or refused to accept ^^ o'^lr'''''
office or to make the prescribed declarations 804.

"

vnthin the -prescribed time ; or
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(6) A vacancy, except in the office of controller, occurs

from any cause.

(2) Where a new election is to be held the head of the

council, or if he is absent or unable to act or there is a

vacancy in the office, the clerk, or if they are both absent or

unable to act or both offices are vacant, one of the members
of the council shall forthwith issue a warrant under his hand
for the holding of the new election.

(3) The returning officer and the deputy returning offi-

cers appointed to hold the next preceding election shall be

the returning officer and the deputy returning officers to hold

the new election, and the nomination shall be held and the

polling shall take place at the respective places at which the

nomination was held and the polling took place at such last

election, unless the council appoints other persons to hold the

election and other places at which the nomination shall be

held and the polling take place, which the council may do.

(4) Where a new election becomes necessary before the

first meeting of the council Tn the year for which it is elected

the duties which by subsection 2 are to be performed by the

head, clerk, or a member of the council shall be performed
by the head, clerk, or a member of the council of the next

preceding year.

(5) The new election shall be held at the latest within

fifteen days after the receipt of the warrant by the person

to whom it is directed, and the person issuing the warrant
shall appoint a time for the nomination of candidates and
for the polling if a poll is required, and the election shall be

conducted in like maimer as an annual election.

(6) The person elected shall hold office for the residue of

the term for which the person whose place he is elected to

fill was elected.

(7) Notwithstanding that a new election becomes neces-

sary meetings of the council may be held if a majority of

the full number of the council is present. 3-4 Geo. V. c. 43,

s. 156.

Vacancies
in office of
alderman in
cities where
election is

by general
Tote.

157.— (1) Where a vacancy occurs in the office of alder-

man in a city where aldermen are elected by general vote

the unsuccessful candidate who received the highest number
of votes at the next preceding election shall be entitled to the

office upon making the prescribed declarations within the pre-

scribed time, and if he fails to do so or disclaims the office

one of the candidates following in regular order according to

the number of votes received shall, as hereinafter provided,

become entitled to the office on making such declarations

within the prescribed time.
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(2) Where the number of votes cast for two or more of ^^^^j^^^^''

such candidates is equal, their order of succession shall be
i^YslslLnt

determined by the amounts for which they are respectively to have

rated upon the last revised assessment roll, the candidate hav- cll7'ot ^a tie.

ing the largest assessment having the priority.

(3) The clerk shall immediately after the vacancy occurs Notice of

give notice in writing to the candidate Avho is first in succes-
^'*''*"*'y-

sion that he is entitled to such vacant office if he makes the

prescribed declarations within one week after the giving of

the notice, and that if he fails to make the declarations within

that time he shall be deemed to have disclaimed the office.

(4) If a candidate fails to make the prescribed declarations Failure to

Avithin the prescribed time, or disclaims the office, the clerk gcrfbed®'

shall forthwith give notice in writing to the candidate next ^j*'^**'"*"

in succession in the same terms as the notice to the first can-
didate, until the vacant office has been filled or the list of
candidates entitled to take it is exhausted.

(5) The notice may be served personally or may be sent Service of

by registered letter addressed to the candidate, and a record cSdate.
of the service or of the mailing and of the address shall be
preserved by the clerk.

(6) If all the aldermen were elected by acclamation, orwheu
if no candidate takes the vacant office under the preceding ^°^°«'^^*°

provisions of this section, the council shall forthwith elect a son'' t^ fiii

person to fill the vacancy for the remainder of the term of
''*'"'"*'''

the member whose seat has become vacant. 3-4 Geo. V. c. 43,
s. 157.

158.— (1) Where the office of mayor of a city becomes vacancy in
vacant after the first day of July in any year and an election office of

to fill the vacancy has not been ordered in a judicial proceed- df/°after

ing, the council shall elect one of their number to fill the "^""^^ ^^*-

office for the remainder of the term.

(2) Where the office of mayor, reeve or deputy reeve of a in office of
town or of reeve or deputy reeve of a village or township "^yo^'^jj^

becomes vacant after the first day of November in any year, dlpu^t^"

and an election to fill the vacancy has not been ordered infownslnd
a judicial proceeding, the council may elect one of its number ^'"''^^^•

to fill the office for the remainder of the term.

(3) Where a vacancy occurs in the office of alderman when
where aldermen are not elected by general vote or of coun- ^a^a^cy

cillor after the first day of November in any year and anfliTed.""*
''"

election has not been ordered in a judicial proceeding it shall
not be necessary that the vacancy be filled if the council so
directs. 3-4 Geo. V. c. 43, s. 158.

159. Where the electors do not elect the requisite number
^^^^ ^,,p,.^

of members, the members elected if they equal at least one- elector fan

half of the council when complete or a majority of them orl-^qSe
if half of such members were not elected the members for the """'^«''" »'

33 S.—II
m«Mnbcrs.
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next preceding year or a majority of them shall elect as many
qualified persons as are necessary to constitute or complete
the requisite number of members. 3-4 Geo. V. c. 43, s. 159.

PART IV.

PROCEEDINGS TO DECLARE SEAT VACANT.

Procedure.

Interpreta-
tion.
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or right to
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reeve.
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—

where right
to deputy
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Time within
which pro-
ceedings to
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security and
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Recogniz-
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160. In this Part,—

(a) "Judge" unless the Court is referred to by name
shall include a Judge of the Supreme Court and a
Judge of a County or District Court;

(&) "Master in Chambers" shall include any officer

having jurisdiction to sit and act for the Master
in Chambers. 3-4 Geo. V. c. 43, s. 160.

161.— (1) The validity of the election of a member of a
council or his right to hold his seat, or the right of a local

municipality to a deputy reeve, may be tried and determined
by a Judge of the Supreme Court, by the Master in Chambers,
or by a Judge of the County or District Court of the county
or district in which the municipality is situate.

(2) Where the right of a municipality to a deputy reeve

is contested any candidate at the election or an elector who
gave or tendered his vote at it, or where the election was by
acclamation, or the right to sit is contested on the ground
that the member has become disqualified or has forfeited his

seat since his election, an elector entitled to vote at the elec-

tion may be the relator. 3-4 Geo. V. c. 43, s. 161.

163.— (1) If within six weeks after an election, or one
month after the acceptance of office by a member of a coun-
cil a person entitled to be a relator shows by affidavit reason-

able ground for supposing that the election was not legal, or

was not conducted according to law, or that the person de-

clared elected was not duly elected, or for contesting the

validity of the election, or if within six weeks after the facts

come to the knowledge of a person entitled to be a relator he
shows by affidavit reasonable ground for supposing that a
member of a council has forfeited his seat or become disquali-

fied since his election, the Judge or the Master in Chambers,
as the case may be, shall give his fiat, authorizing the relator,

upon entering into a recognizance as hereinafter provided,

and the same being allowed as sufficient, to serve a notice of

metion to determine the matter.

(2) The recognizance shall be entered into before the

Judge or Master in Chambers granting the fiat, or before a

commissioner for taking affidavits, by the relator in the sum
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of $200 and by two sureties, to be allowed as sufficient by

the Judge or Master in Chambei^ upon affidavit of justifica-

tion, each in the sum of $100; and shall be conditioned to

prosecute the motion with effect and to pay to the person

against whom it is made any costs lyhich may be adjudged

to him against the relator.

(3) When the recognizance has been allowed as sufficient, Anowance

the Judge or Master in Chambers by whom it is allowed shall ance!*'"^"'^

note upon it and upon the fiat allowing service of the notice

of motion the words ''Recognizance allowed'' and shall

initial the same.

(4) "Where the proceedings are taken before a Judge of proceedings

the Supreme Court or before the Master in Chambers they —J»^^*" *>«

shall be entitled in the Supreme Court; and where they are

taken before a Judge of a County or District Court they

shall be entitled in that Court. 3-4 Geo. V. c. 43, s. 162.

163. The relator in his notice of motion shall set forth his
^^""^l^^^l

name in full, his occupation and place of residence, and the of motion,

interest which he has in the election, whether as candidate or

as an elector, and shall state specifically under distinct heads

all the grounds of objection to the validity of the election

complained of, and in favour of the validity of the election of

himself or of any other person, where the relator claims that

he or that such person was duly elected, or the grounds of

forfeiture or disqualification, as the case may be. 3-4 Geo. V.

c. 43, s. 163.

164. Before serving the notice of motion, the relator shall Affidavits,

file all the affidavits and material upon which he intends t0fii*,j'*'^

move, except where oral evidence is to be taken, and in that

case he shall name in the notice the witnesses whom he pro-

poses to examine. 3-4 Geo. Y. c. 43, s. 164.

165. The notice of motion shall be served within two weeks service of

from the date of the fiat, unless upon a motion to allow sub-
"^^^tf^j^"'

stituted service the Judge or Master in Chambers otherwise

orders, and not less than seven clear days before the day on
which the motion is returnable, and shall be served per-

sonally, unless the person to be served avoids personal ser-

vice, in which case an order may be made for substituted
service. 3-4 Geo. V. c. 43, s. 165.

166. Where the relator alleges that he or some other per- where
son was duly elected, the motion shall be to try the validity relator

of the election complained of and of the alleged election of he'^'w-*

the relator or other person. 3-4 Geo. V. c. 43, s. 166. eSed'^*'

167. Where the grounds of objection apply to two or more one motion

persons elected or sitting as members of a council, the relator
gf*prai*

may proceed by one motion against all of them. 3-4 Ge». V. persons.

c. 43, 8. 167.
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168. On the hearing of the motion the relator shall not be

allowed to object to the election of the person complained of

or to support the election of himself or of any person alleged

to have been duly elected or to attack the right of any mem-
ber to sit on any ground not specified in the notice of motion

;

but the Judge or the Master in Chambers may entertain any
substantial ground of objection to or in support of the valid-

ity of the election of either or any of the parties which may
appear in evidence before him. 3-4 Geo. V. c. 43, s. 168.

169. Where more motions than one are made to try the

validity of the election, or the right to sit of the same per-

son, all of them shall be made returnable, and unless other-

wise directed by a Judge of the Supreme Court, shall be
heard and determined by the Judge or Master in Chambers
before whom the motion, notice of which was first served, is

returnable, and one order upon all, or a separate order

upon one or more of them may be made, as he may deem
proper. 3-4 Geo. V. c. 43, s. 169.

170. The Judge or Master in Chambers may require the

clerk of any municipality to produce before him or to for-

ward under seal to the clerk of the county or district court

for the purpose of production, such assessment rolls, col-

lector's rolls, ballot papers, books, voters' and other lists, and
other records of the election and papers in his hands con-

nected with or relating to it as the Judge or Master in

Chambers may deem proper. 3-4 Geo. V. c. 43, s. 170.

171. Where the motion is returnable before a Judge of

the Supreme Court he may direct that the evidence to be

used on the hearing of the motion be taken orally in the

presence of counsel for or after notice to all parties inter-

ested before a special examiner or a Judge of a County or

District Court, who shall return the evidence so taken to the

proper officer of the Supreme Court. 3-4 Geo. V. c. 43,

s. 171.

Returning
officer, etc.,

may be
made a
party.

Person en-
titled to be
a relator
may prose-
cute or
defend.

Costs.

Mode of
trial.

173.— (1) The Judge or Master in Chambers, at any stage

of the proceedings, may

(a) Add the returning officer or any deputy returning
officer or other person as a party to the proceed-

ings.

(6) Allow any person entitled to be a relator to inter-

vene and prosecute, or to defend, and may grant
a reasonable time for that purpose.

(2) An intervening party shall be liable for or entitled to

costs like any other party to the proceedings. 3-4 Geo. V.
c. 43, s. 172.

173.— (1) The Judge or Master in Chambers shall, in a
summary manner, without formal pleadings, hear and deter-
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mine tlie questions raised by or upon the motion, and, subject

to subsection 2, may inquire into the facts on affidavit, by
oral testimony, or by an issue framed by him and sent to be

tried by a jury in any Court named by him, or by one or

more of those means.

(2) Where a question is raised as to whether the candi- Evidence of

date or any voter has been guilty of any violation of sections practiw to

187 to 189, affidavit evidence shall not be used to prove the be taken

offence but it shall be proved by oral evidence taken before
°'" ^'

the Judge or before a special examiner or a Judge of a

County or District Court, upon an order of reference to him
for that purpose by the Judge of the Supreme Court, if the

motion is returnable before a Judge of the Supreme Court, or

before the Master in Chambers or the Judge of the County
or District Court if the motion is returnable before him.

(3) Where the seat is claimed for any person, if a candi- striking

date is proved to have been guilty, himself or by any per-
°

son on his behalf, of bribery or of a corrupt practice with

respect to a voter who voted at the election, or if a voter

who is employed on bebalf of such candidate and is disquali-

fied under subsection 1 of section 61 is proved to have voted,

there shall be struck off the number of votes given for such
candidate one vote for every such voter. 3-4 Geo. V. e. 43,

s. 173.

174.— (1) Where the election complained of is adjudged
"^^ajf"'"^

to be invalid, the order shall provide that the person found order for

not have been duly elected be removed from the office, and fr^^office
if it is determined that any other person was duly elected o^ person

that he be admitted forthwith to the office. eiect^lC etc.

(2) Where it is determined that no other person was dulynj^^*^
^°'

elected, or that a person duly elected has become disqualified election,

or has forfeited his seat, the order shall provide for the

removal from office of such last mentioned person and, except
as provided bv section 157, for the holding of a new election.

3-4 Geo. V. c. 43, s. 174.

175. Where the election of all the members of a council is
ne^^giggt^^^

adjudged to be invalid, or where it is determined that all of to be

them have become disqualified or have forfeited their seats, sheriff.*^

*°

the order for their removal, and for the election of new =

members in their places or for the admission of others ad-
judged to be legally elected, and for an election to fill the
remaining seats in the council, shall be directed to the clerk
of the Municipality or where there is no clerk to the sheriff

of the county or district in which the municipality is situate,

who shall have all the powers for causing the election to be
held which a municipal council or any member or officer

of it has in order to fill a vacancy in it. 3-4 Geo. V. c. 43,
s. 175.
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Where elec-

tion de-
clared
invalid
owing to
refu sal to
permit
qualified
persons to
vote.

Right of
action
against
officers

preserved.

176.— (1) Where an election is adjudged to he invalid

owing to the improper refusal of the returning officer or of a

deputy returning officer to receive a ballot paper tendered by
or to give a ballot paper to an elector, or owing to such officer

having put into the ballot box a ballot paper which was not

lawfully received from an elector, the Judge or Master in

Chambers may order that the costs of the proceedings to

unseat the person declared elected, or any part of them, be

paid by such returning officer or deputy returning officer.

(2) Nothing in this section shall affect any right of action

against the returning officer or deputy returning officer or

relieve him from any penalty to which he may be liable under
this Act. 3-4 Geo. V. c. 43, s. 176.

Order.

Amendment
of order.

177.— (1) After the adjudication an order shall be drawn
up stating concisely the ground and effect of the decision.

(2) The order may be at any time amended by the Judge
or Master in Chambers in any matter of form, and shall have
the same force and effect as a wTit of mandamus formerly liad

in the like case. 3-4 Geo. V. c. 43, s. 177.

Judgment
to be re-

turned to
proper
officer of
court.

178. The Judge or Master in Chambers forthwith after

rendering his decision shall return the same with all things

had before him touching the proceeding, to the proper officer

of the Court, there to remain of record as a judgment of the

Court; and the judgment may be enforced for the costs

awarded by execution and in other respects in the same man-
ner as an order of mandamus. 3-4 Geo. V. c. 43, s. 178.

Appeals
from
Master in
Chambers
or County
Judge.

Procedure
on appeal.

179.— (1) The decision of a Judge of the Supreme Court
shall be final, but an appeal shall lie from the decisfon or

order of the Master in Chambers or of a Judge of a County
or District Court to a Judge of the Supreme Court whose
decision shall be final.

(2) The practice and procedure on and in relation to the

appeal shall be the same, as nearly as may be, as in the case

of an appeal from a decision of the Master in Chambers in

an action or proceeding in the Supreme Court. 3-4 Geo. V.

c. 43, s. 179.

Disqualifi-
cation of
candidate
guilty of
corrupt
practice.

Report to be
made to

olerk.

180.— (1) A candidate elected who is found to have been

guilty of bribery, or of a corrupt practice, shall forfeit his

seat, and shall be ineligible as a candidate at any election for

two years thereafter.

(2) The Judge or Master in Chambers shall report to the

Clerk of the Municipality in which the offence was committed
the name of every candidate who has been so found guilty,

and the clerk shall enter his name in a book to be kept for

that purpose. 3-4 Geo. V. e. 43, s. 180.
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Disclaimer.

181.— (1) Any person elected may at any time after the J>j*ciaimer

election, and before it is complained of, deliver to the clerk of election

the municipality a disclaimer signed by him, to the effect ^1""^^'^°^*

follomng

:

*'I, A.B., hereby disclaim all right to the office of

for the of

, in the county {or

district) of , and all defence of any right I

may have to the same.
Dated day of , lO .

A.B."

3-4 Geo. V. c. 43, s. .l»i.

1812. A person whose election is complained of, unless it is
^^^^^

complained of on the ground of bribery or corrupt practices may dis-

on his part, or a person whose seat is attacked on the ground *'^*"°'

that he has become disqualified or has forfeited his seat, may,
within one week after service on him of the notice of motion,
transmit by registered post, or deliver, if the proceedings are
in the Supreme Court, to the Clerk in Chambers, at Osgoode
Hall, Toronto, or if the proceedings are in a County or Dis-
trict Court to the Judge of that Court, and to the relator or
his solicitor, a disclaimer signed by him to the effect fol-

lowing :

—

"7, A.B., upon whom a notice of motion, in the nature
of a quo warranto has been served for the purpose of
contesting my right to the office of
for the of , in the county (or
district) of , hereby disclaim the said

office, and all defence of any right I may have to the
same.

Dated day of , 19 .

A.B."

3-4 Geo. V. c. 43, s. 182.

183. A person disclaiming shall deliver a duplicate of his DHpiicate of

disclaimer to the clerk of the municipality, and the clerk fo'be''""''
shall forthwith communicate it to the council. 3-4 Geo V <ie»«7ered to

c. 43, s. 183.
*'^''"''-

184.— (1) A disclaimer in accordance with section 181 or 2'««'»j™«'"

182 shall operate as a resignation. m wdgna-
tion.

(2) A disclaimer in accordance with section 181 sli all Costs,

relieve the person making it from all liability for costs.

(3) Costs shall not be awarded against a person disclaim- ^^^"^

ing under section 182 unless he consented to his nomination tTbe
**"*

or accepted tlie office. 3-4 Geo. V. c. 43, s. 184.
awarded.
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RULES OF PRACTICE.

Judires to
make rales,

etc.

Procedure
substituted
for quo
warranto
proceedings.

185. The Judges of the Supreme Court may make rules

regulating the practice and procedure in relation to proceed-

ings under this Part, including the costs of and incidental to

them, and as to matters not provided for in it, or by Rules

of Court, the practice and procedure of the Supreme Court

shall be applicable. 3-4 Geo. V. c. 43, s. 185.

186. Proceedings for the removal from office of a person

whose election is alleged to have been undue or illegal, or who
is alleged not to have been duly elected, whether or not the

seat is claimed by or on behalf of the relator or any other

person, and proceedings to have the right of a person to sit in

a council determined shall be had and taken under the pro-

visions of this Part and not by quo warranto proceedings or

by an action in any court. 3-4 Geo. V. c. 43, s. 186.

PART V.

BRIBERY AND CORRUPT PRACTICES.

Bribery

—

who guilty
of.

Bribing
voter or
procuring
bribery by
money.

By gift or
offer on
promise of
employ-
ment.

To induce
anyone to
procure
return of
candidate
or endeavor
to procure.

187.— (1) Every person who:

—

(a) Directly or indirectly, himself or by any other per-

son on his behalf, gives, lends or agrees to give or

lend, or offers or promises any money or valuable

consideration, or promises to procure, or to en-

deavour to procure any money or valuable con-

sideration to or for any voter, or to or for any
person on behalf of any voter, or to or for any
person in order to induce any voter to vote, or

refrain from voting or corruptly does any such
act on account of any voter having voted or

refrained from voting at an election; or

(&) Directly or indirectly, himself or by any other per-

son on his behalf, gives or procures, or agrees to

give or procure, or offers or promises any offi'-e,

place or employment, or promises to procure or to

endeavour to procure any office, place or employ-
ment to or for any voter, or to or for any other

person in order to induce any voter to vote, or
refrain from voting or corruptly does any such act

on account of any voter having voted or refrained

from voting at an election; or

(c) Directly or indirectly, himself or by any other per-

son on his behalf, makes any such gift, loan, offer,

promise, procurement or agreement, to or for any
person, in order to induce such person to procure
or endeavour to procure the return of any candi-

date, or the vote of any voter at an election; or
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{d) Upon 01- in consequence of any such gift, loan, offer,
^/jbe lo^pro-

promise, procurement or agreement, procures or cure return

engages, promises or endeavours to procure the° ""^ '
^^^'

return of any candidate, or the vote of any voter

at an election; or

(e) Advances or pays, or causes to be paid, money to or Advancing

to the use of any other person, with the intent ^g^^^i*,^
^®

that such money or any part of it shall be ex- corrupt

pended in corrupt practices at an election, or who
^'^*'''"'*'^"

knowingly pays or causes to be paid money to any
person in discharge or repayment of money wholly
or in part expended in corrupt practices at jm
election; or

(/) Directly or indirectly, himself or by any other per- Applying

son on his behalf, on account of, and as payme ito7emp?oy-
for voting or for having voted, or for illegally ment in

agreeing or having agreed to vote for any candi- tron^'or*

date at an election, or on account of, and as pay- '^<**>°s.

ment for having illegally assisted or agreed to

assist any candidate at an election, applies to such
candidate, or to his agent, for the gift or loan of

any money or valuable consideration, or for the
promise of the gift or loan of any money or valu-

able consideration, or for any office, place or
employment, or the promise of any office, place
or employment; or

{g) Before or during an election, directly or indirectly, Rggemng
himself or by any other person on his behalf , money,

receives, agrees or contracts for any money, gift, L^'^havi'ng

loan or valuable consideration, office, place or^°*^**-

employment, for himself or any other person, for
voting or agreeing to vote, or for refraining or
agreeing to refrain from voting at an election ; or

{h) After an election, directly or indirectly, himself or Receiving

by any other person on his behalf, receives any ^^."p';^^ X'r
money or valuable consideration for having voted eiectiom.

or refrained from voting, or for having induced
any other person to vote or refrain from voting at
an election; or

{%) In order to induce a person to allow himself to be Giving or

nominated as a candidate, or to refrain fromE'?J*^n.
becoming a candidate, or to withdraw if he has ^""^ candi-

become a candidate, gives or procures any office, £nd* or

place or employment, or agrees to give or "procure
^'*'"^'''^-

or offers or promises to procure, or endeavours to
procure any office, place or employment for such
person, or for any other person,

shall be guilty of bribery, shall be disqualified from voting Penalty,

at any election for two years, and shall incur a penalty of
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Personal
expenses of
candidates.

$200, and shall also be liable to imprisonment for any term

not exceeding six months.

(2) The actual personal expenses of a candidate, his rea-

sonable expenses for actual professional services performed,

and bona fide payments for the fair cost of printing and ad-

vertising and other lawful and reasonable expenses in connec-

tion with the election, incurred by the candidate or any agent

in good faith and without any corrupt intent, shall be deemed
to be expenses lawfully incurred, and the payment thereof

shall not be a contravention of this Act. 3-4 Geo. V. c. 43,

s. 187.

Conveying
voters to
poll.

Furnishing
transporta-
tion to

YOterB.

"Convey-
ance,"
meaning of.

Undue
influence.

188.— (1) A candidate who himself or by any other per-

son on his behalf and every other person who:'

—

(a) Hires or promises to pay or pays for a conveyance

to carry a voter to or near or from or on the way
to or from a polling place ; or

(&) Pays the travelling or other expenses of a voter in

going to or returning from a polling place;

and every person who for a valuable consideration provides

or furnishes a conveyance knowing that it is to be used to

carry a voter other than the hirer to, or near, or from, or on
the way to or from a polling place shall be guilty of a corrupt

practice and shall incur a penalty of $100, and, if a voter,

shall be disqualified from voting at the election ; but this sub-

section shall not apply to the carrying of voters to the poll in

a conveyance used by the candidate personally on polling day.

(2) Every person who provides or furnishes transporta-

tion free of charge or at a diminished rate to a voter to, or

near, or from, or on the way to or from a polling place, and
whether passes or tickets or the like are or are not supplied,

shall be guilty of a corrupt practice and shall incur a penalty

of $100, and, if a voter, shall be disqualified from voting at

the election.

(3) "Conveyance," for the purposes of this section, shall

include a horse, team, carriage, cab, vehicle, boat or vessel.

3-4 Geo. V. c. 43, s. 188.

189.— (1) Every person who, directly or indirectly, him-
self, or by any other person on his behalf, uses or threatens

to use force, violence, or restraint, or inflicts or threatens to

inflict injury, damage, harm or loss, or in any manner prac-

tises intimidation upon or against a voter in order to induce

or compel him to vote, or refrain from voting, or on account
of his having voted or refrained from voting, or who, by
abduction, duress, or false or fraudulent pretence, device or
contrivance, impedes, prevents or otherwise interferps with

the free exercise of the franchise of a voter, or therchr com-
pels, induces or prevails upon a voter to vote or refrain from
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voting, shall be guilty of a corrupt practice and shall be dis- Penalty,

qualified from voting for two years and shall incur a penalty

of $200, and shall also be liable to imprisonment for any term

not exceeding one year.

(2) It shall be a false pretence within the meaning of this
J'/t^^^^^i^ot

section to represent to a voter, directly or indirectly, that the not secret.

ballot to be used, or the mode of voting at an election, is not

secret. 3-4 Geo. V. c. 43, s. 189.

190. The clerk shall furnish every deputy returning officer Posting

with at least two copies of sections 187 to 189, and the deputy "fgiont as

returning officer shall post the same in conspicuous places at *" corrupt

the poUing place. 3-4 Geo. V. c. 43, s. 190.
practices.

191.— (1) No person shall be excused from answering any witnesses

question put to him in an action or proceeding touching or from^'''*'^^'^

<joncerning an election, or the conduct of any person there- *^^^^^^^^^

at, or in relation thereto, on the ground of any privilege, or of privilege,

on the ground that the answer will tend to criminate him, or
*'"'

subject him to any penalty under this Act.

(2) No answer given by any person claiming "to be excused Answers of

on the ground of privilege, or on the ground that such answer tTbTuLT
will tend to criminate him or subject him to any penalty ^ss^inst him

under this Act, shall be used in any proceeding thereunder givi'^ ler-

against such person, if the Judge or officer before whom he "fi<'**«-

is examined gives to the witness a certificate that he claimed
the right to be excused on either of such grounds, and made
full and true answer, to the satisfaction of the Judge.
3-4 Geo. V. c. 43, s. 191.

When no penalty recoverable.

193. No pecuniary penalty shall be recoverable for brib- when pen-
ery or a corrupt practice if it appears that the person charged ^^^ '""^

and another person or other persons were together guilty of praS
the act charged, either as giver and receiver, or as accomplices relorerabie
or otherwise, and that the person charged has previously hona
fide prosecuted such other person or persons or any of them
for the offence ; but this provision shall not apply if the Judge
before whom the person claiming the benefit of it is charged,
certifies that it clearly appears to him that the person so
charged took the first step towards the commission of the
offence, and that he was in fact the principal offender
3-4 Geo. V. c. 43, s. 192.
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PART VI.

MEETINGS OF MUNICIPAL COUNCILS.

First Meeting of Council.

First meet-
ing of
council.

Declarations
of office

before
business.

When coun-
cil deemed
organized.

193.— (1) The first meeting of every council, except a

county council, shall be held on the second Monday in Janu-
ary of the year for which the council is elected, at eleven

'clock in the forenoon ; and the first meeting of every county
council shall be held on the fourth Tuesday of the same
month, at two o'clock in the afternoon.

(2) No business shall be proceeded with at the first meet-

ing until after the declarations of office and qualification

have been made by all the members who present themselves

for that purpose.

(3) A council shall be deemed to be organized within the

meaning of this Act when the declarations of office and quali-

fication have been made by a majority of the members, and it

may be organized and business may be proceeded with not-

withstanding the failure of any of the other members to make
such declarations. 3-4 Geo. V. c. 43, s. 193.

Certificate
of election.

194. A member of a. county council shall not take his seat

until he has filed witli the clerk of the county council a cer-

tificate, Form 15, under the hand of the clerk of the muni-
cipality for which he was elected and the soal of the corpora-

tion. 3-4 Geo. V. c. 43, s. 194.

Warden,
election of.

Clerk to
preside.

Conduct of
election.

Case of
equality of
votes.

195.— (1) In each year at the first meeting of a county
council at which a majority of all the members is present
they shall organize as a council and elect one of the members
to be warden.

(2) The clerk shall preside, or if there is no clerk the mem-
bers present shall select a member to preside, and the person
so elected may vote as a member.

(3) Subject to subsection 4 and to section 206 the warden
shall be elected in the manner provided by resolution of the
council passed prior to the election.

(4) In case of an equality of votes the reeve, or in his
absence the deputy reeve, or if there are more deputy reeves
than one the first deputy reeve, of the municipality which
for the preceding year had the largest equalized assessment,
shall have a second or casting vote. 3-4 Geo. V. c. 43, s. 195.'
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Place of Meeting.

196^. The first meeting of a county council shall be held
^^^^g^^fj^"^

^'^^^

at the county hall if there is one, and if there is none, at the of county

court house. 3-4 Geo. V. c. 43, s. 196.
'=°^°''"-

197. The subsequent meetings of the county council, and Subsequent

all meetings of every other council shall be held at such place ™^^ ^^^^'

as the council from time to time appoints. 3-4 Geo. V. c. 43,

s. 197.

198.— (1) The council of a county in which an urban ^ocation^of

municipality lies may hold its meetings, keep its public offices township

and transact all the business of the corporation and of its''®*'**-

officers and servants within such municipality, and may ac-

quire or rent and hold such real estate therein and erect such
buildings thereon as may be convenient for such purpose.

(2) The council of a township shall have the like power in

respect of an adjacent urban municipality or township in the

same county. 3-4 Geo. V. c. 43, s. 198.

199.— (1) The ordinary meetings of every council shall Ordinary

be open, and no person shall be excluded therefrom except for be^^ol^l!
^

improper conduct.

(2) The head or other presiding officer may expel or ex- Exclusion

elude from any meeting any person who has been guilty ol: pej.g^ns*'"

improper conduct at such meeting. 3-4 Geo. V. e. 43. s. 199.

300.— (1) A majority of the whole number of members Quorum,

required to constitute a council shall be necessary to form a

quorum.

(2) Where a council consists of only five members, the where ooun-

concurrent votes of at least three of them shall be necessary ^f gve^'^*^

to carry any resolution or other measure. 3-4 Geo. Y. c. 43, "leM^ers.

s. 200.

301.— (1) The head of the council shall preside at all Head of

meetings, and may at any time summon a special meeting
; preside.

*°

and it shall be his duty to do so when requested in writing by
a majority of the members.

(2) In the absence of the head of the council or if his special

office is vacant, a special meeting may be summoned by the "***'"»'•

clerk upon a requisition signed by a majority of the mem-
bers. 3-4 Geo. V. c. 43, s. 201.

303. If there is no by-law or resolution fixing the place of piace of

meeting, a special meeting shall be held at the place where ^Pg^"^,^'

the then last meeting was held, and a special meeting may be °
"^

either open or closed as in the opinion of the council expressed
by resolution in writing the public interest requires. 3-4 Geo
V. c. 43, s. 202.
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Cliap. 192. MUNICIPAL INSTITUTIONS, Sec. 203.

303. In the absence of the head of the council, or if his

office is vacant, the council may, from among the members,

appoint a presiding officer, who during such absence or

vacancy shall have all the powers of the head of the council

3-4 Geo. V. c. 43, s. 203.

304. If the person who ought to preside at any meeting

does not attend within fifteen minutes after the hour ap-

pointed, the members present may appoint a presiding officer

from among themselves, and he shall have the same authority

as the absent person would have had if present. 3-4 Geo. V.

c. 43, s. 204.

205. The head of the council, or the presiding officer,

except where he is disqualified to vote by reason of interest

or otherwise, may vote with the other members on all ques-

tions ; and, except where otherwise expressly provided by this

Act, any question on which there is an equality of votes shall

be deemed to be negatived. 3-4 Geo. V. c. 43, s. 205.

206.— (1) Where a division is taken upon the election of a

warden or other presiding officer, upon the appointment of

an officer of the corporation or upon a by-law, resolution or

for any other purpose, each member present shall announce
his vote openly and individually, and the clerk shall record

it.

(2) No vote shall be taken by ballot or by any other

method of secret voting, and every vote so taken shall be of

no effect. 3-4 Geo. V. c. 43, s. 206.

Prohibition
as to member
voting to
appoint him-
self to office.

Adjourn-
ment.

207. No member of a council shall vote on any by-law

appointing him to any office in the gift of the council or fix-

ing or providing his remuneration for any service to the cor-

poration; but this shall not apply to allowances for attend-

ance at meetings of the council or its committees. 3-4 Geo.

V. c. 43, s. 207.

208. A council may adjourn its meetings from time to

time. 3-4 Geo. V. c. 43, s. 208.

PART VII.

BOARDS OP CONTROL.

Board of
Contrsl im
City of
Toronto.

Balary.

309.— (1) There shall be a Board of Control for the City

of Toronto consisting of the Mayor and four controllers to

be elected by general vote.

(2) The council may by by-law fix the salaries of the mem-
bers of the board, not exceeding for each member $2,500 per
annum. 3-4 Geo. V. c. 43, s. 209.
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310.— (1) The council of any city having a population of g"^^;*^,'';,,

less than 100,000, but more than 45,000, may by by-law pro- cities over

vide for tke election by general vote of four controllers, who nn'der

with the Mayor shall constitute the Board of Control. loo.ooo.

(2) The by-law shall not, nor shall a by-law repealing it,^^^*"*^"^

be passed until it has received the assent of the municipal required,

electors.

(3) The council may by by-law fix the salaries of the mem- Salary,

bers of the board, not exceeding for each member $1,500 per

annum. 3-4 Geo. V. c. 43, s. 210.

311. During the absence of the Mayor or if there is a Presiding

vacancy in the office the person appointed as presiding officer act*1n
**

of the council shall act as a member of the Board. 3-4 Geo. absence of

V. c. 43, s. 211.

212.— (1) Three members of a Board of Control shall QuomM.
form a quorum, and the Mayor shall preside at the meetings
of the board, and in his absence the members shall appoint Mayor to

one of their number to preside.

(2) If a vacancy occurs in the office of controller the Fining,

council, at a meeting called for that purpose, shall elect a
^"*'""*"*'^-

person to fill the vacancy for the unexpired term of the mem-
ber whose seat has become vacant. 3-4 Geo. V. c. 43, s. 212.

213.— (1) It shall be the duty of the Board of Control : Duties of
Board.

(a) To prepare an estimate of the proposed expenditure to prepaid

of the year and certify it to the council for its «»"«">»««•

consideration.

( 6 ) To prepare specifications for and awai d all con- to award
tracts and for that purpose to call for all tenders eontraets.

for works, material and supplies, implements,
machinery, or other goods or property required
and which may lawfully be purchased for the

use of the corporation, and to report its action to

the council at its next meeting.

(c) To inspect and report to the council monthly orTo iiispp,t

oftener upon all municipal works being carried ^o^j^g'P"'

on or in progress.

(d) To nominate to the council all heads of departments To nominate

and sub-departments in case of a vacancy and, J^^pJ/^^j^^

after a favourable report by the head of the de-

partment, any other officer of the corporation
required to be appointed by by-law or resolution

of the council, and any other permanent officers,

clerks or assistants, and to recommend the sjilaries

of all officers and clerks.
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(e) To dismiss or suspend any head of a department and
forthwith to report such dismissal or suspension

to the council.

(2) The council shall not appropriate or expend, nor shall

any officer thereof expend or direct the expenditure of any
sum not provided for by the estimates or by a special or sup-

plementary estimate certified by the board to the council,

without a two-thirds vote of the council authorizing such
appropriation or expenditure, but this prohibition shall not

extend to the payment of any debenture or other debt or

liability of the corporation.

(3) When opening tenders the board shall require the

presence of the head of the department or sub-department
with which the subject matter of them is connected, and
when requisite the presence of the city solicitor.

(4) The head of such department or sub-department may
take part in any discussion at the board relating to the ten-

ders.

(5) The council shall not, without a two-thirds vote, reverse
or vary the action of the board in respect of the tenders, when
the effect of such vote would be to increase the cost of the
work or to award the contract to a tenderer other than the
one to whom the board has awarded it.

(6) No head of a department or sub-department or other
permanent officer, clerk or assistant shall be appointed or
selected by the council in the absence of the nomination of
the board as provided by clause (cl) of subsection 1, without
a two-thirds vote.

(7) Where a head of a department has been dismissed by
the board, he shall not be reappointed or reinstated by the
council without a two-thirds vote.

(8) In the absence of a by-law of the council prescribing

the mode of appointing, engagiVig or employing any officers,

clerks, assistants, employees, servants and workmen not in-

eluded in clauses (d) and (e) of subsection l,.the board may
direct by whom and in what manner they shall be appointed,
engaged or employed,

(9) The board may submit proposed by-laws to the council.

(10) The board, where in its opinion it is desirable, may
amalgamate departments or sub-departments.

(11) The board may appoint a secretary or clerk who shall

keep minutes of its proceedings, prepare its reports and ]>er-

form such other duties as may be assigned to him by the
board or by the mayor or the council.

(12) The council may by by-law or resolution assign to the
board such other duties as the council may deem proper.



Sec. 215(a). municipal institutions. Chap. 192. 2383

(13) The board, when so required by resolution of the [^"Pjfj^gg^^

council, and upon one week's notice thereof, shall furnish to when to bo

the council copies of the minutes of its proceedings and any
Jo^^,'^','''*^

^°

other information in its possession which the council mny
require.

(14) The council may refer back to the board any report, ^^e^'«^^^^|^^

nomination, question or matter for reconsideration. for recon-
sideration.

(15) Where it is sought in council to reverse, set aside or Recording

vaiy the action of the board, or where a two-thirds vote is^otes^o"^

required, the vote by yeas and nays shall be recorded in the board,

minutes of the council.

(16) The public, the high and separate school boards, the School^

board of education, the board of commissioners of police and send in

the public library board and every other board whose esti-
''^'""'''^®^-

mates are to be provided for, shall furnish to the board on or

before the first day of March in each year their annual esti-

mates.

(17) Clause {d) of subsection 1 shall not apply to a mem- Certain

ber of the fire department, except the head of it, or to an to 'be

assessor, except the assessment commissioner, or to a represen-
f^y'^Board^

tative of the council upon the board of a harbour trust, or of

a corporation on the board of which the council is entitled to

elect a representative, or to a member of the Court of Revi-
sion.

(18) Nothing in this section shall deprive a head of a de- Po.wer8 of

partment of the power which he possessed on the 7th day of [lepj^tment
April, 1896, under any by-law or otherwise, to dismiss any before 7th

subordinate officer, clerk or employee. ^^'"'' ^^^^'

(19) Notwithstanding anything in this Act, the duties
Jj^^i'f'^l

assigned to the board shall be discharged exclusively by the Board,

board, except in the case mentioned in subsection 9. 3-4 Geo.
V. c. 43, s. 213.

PART VIII. '

OFFICERS OF MUNICIPAL CORPORATIONS.

THE HEAD.

314. The M'arden of a county, the mayor of a city or town, who to be

and the reeve of a village or township, shall be the head of couJcil!

the council and the chief executive officer of the corporation.
3-4 Geo. V. c. 43, s. 214.

215. It shall be the duty of the head of the council to, Duties of
head of

(a) Be vigilant and active in causing the laws for the
*'""'*''"•

government of the municipality to be duly exe-

cuted and obeyed;
34 s.—II
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Remunera-
tion of
head.

(6) Oversee the conduct of all subordinate ofBcers in

the government of it and, as far as practicable,

cause all negligence, carelessness and violation of

duty to be prosecuted and punished; and

(c) Communicate from time to time to the council such
information, and recommend to it such measures
as may tend to the improvement of the finances,

health, security, cleanliness, comfort and orna-

ment of the municipality. 3-4 Geo. V, c. 43, s. 215.

316. The head of the council of a county and of an urban
municipality may be paid such annual or other remuneration

as the council may determine. 3-4 Geo. V. c. 43, s. 216.

Mayor may 317. The mayor of a city or town may call out the posse

ToMe^^ comitatus to enforce the law within the municipality under
eomiiatua. the samc circumstauccs in which the sheriff of a county may

now by law do so. 3-4 Geo. V. c. 43, s. 217.

THE CLEBK.

Appoint-
ment of
clerk, and
his duties.

Minutes,
etc., to be
open to
inspection.

Copies to be
furnished,
and charges
therefor,
etc.

318. Every council shall appoint a clerk, whose duty it

shall be

:

(a) To truly record in a book, without note or comment,
all resolutions, decisions and other proceedings

of the council;

(6) If required by any member present, to record the

name and vote of every member voting on any
matter or question;

(c) To keep the books, records and accounts of the

council

;

(d) To preserve and file all accounts acted upon by the

council

;

(e) To keep in his office or in the place appointed for

that purpose, the originals of all by-laws, and of

all minutes of the proceedings of the council ; and

(/) To perform such other duties as may be assigned to

him by the council. 3-4 Geo. V. c. 43, s. 218.

319,— (1) Any person may, at all reasonable hours, in-

spect any of the records, books or documents mentioned in

the next preceding section and the minutes and proceedings

of any committee of the council, whether the acts of the com-

mittee have been adopted or not, and the assessment rolls,

voters' lists, poll books, and other documents in the posses-

sion or under the control of the clerk, and the clerk shall,

within a reasonable time, furnish copies of them, certified

under his hand and the seal of the corporation, to any appli-
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cant on payment at the rate of ten cents for every hundred
words, or at such lower rate as the council may fix.

(2) A copy of any record, book or document in the Passes- documents

sion or under the control of the clerk purporting to be cer- cierk to be

tified under his hand and the seal of the corporation, may be IniJ^ce.
filed and used in any Court in lieu of tlie original, and shall

be received in evidence without proof of the seal or of the

signature or official character of the person appearing to

have signed the same, and without further proof, unless the

Court otherwise directs. 3-4 Geo. V. c. 43, s. 219.

230. Where the clerk is absent or incapable through ill-
f"•o'fsion
for &DS6I1C6

ness of performing his duties, the council may by resolution etc, of

provide that some other person, to be named in the resolu-
''^'''''•

tion or to be appointed under the hand of the clerk, shall act

in his stead and the person so appointed shall have all the

powers of the clerk. 3-4 Geo. V. c. 43, s. 220.

331.— (1) The clerk of every local municipality shall in Returns to

each year, within one week after the final revision of the Bureau^of*

assessment roll, make a return to the Secretary of the Bureau industries.

of Industries, on forms approved by the Lieutenant-Governor
in Council and furnished by the secretary, of such statistics

or information as the assessment roll or other records of his

ofiice afford, and the forms call for; and every such retcirn

shall be transmitted by registered post.

(2) For every contravention of this section, the clerk shall Penalty.

incur a penalty not exceeding $40.

(3) The secretary shall cause to be prepared a tabulated Return to

statement of the returns which the Minister of Agriculture "^^^^"^^^y-

shall lay before the Assembly. 3-4 Geo. V. c. 43, s. 221.

THE TREASURER.

333.— (1) Every council shall appoint a treasurer, who Treasurer to

may be paid either by salary or by a percentage, and may also ^® appo'^'ed.

appoint a deputy treasurer to act in the absence of the
treasurer or in case of a vacancy in the office.

(2) The treasurer and the deputy treasurer, before enter- To give

ing on the duties of their offices, shall give such security as
^^'"^''*y-

the council directs for the faithful performance of such
duties, and for duly accounting for and pajdng over all money
which comes into their hands.

(3) It shall be the duty of every council, in every year, Annual

to inquire into the sufficiency of the security given by the ^"^Jrj^*^
*«

treasurer, and to cause to be entered in its minutes the result of.

of the inquiry. 3-4 Geo. V. c. 43, s. 222.

333.— (1) In case of the death of the treasurer of a Appointment

county, the warden may, by warrant under his hand, appoint "re^^im^

for such special purpose as he may deem necessary, a p""" tem.
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Security to
bo given by.

treasurer pro tempore, who shall hold office until the next
meeting of the council; and all acts authorized by the war-

rant which are performed by him shall be as valid and bind-
ing as if performed by a treasurer.

(2) The warden shall, by the warrant, direct what secur-

ity shall be given by the treasurer pro tempore for the faith-

ful performance of his duties, and for duly accounting for,

and paying over, all money which comes into his hands, and
before entering upon his duties he shall give such security,

but he shall not interfere with the books, vouchers or ac-

counts of the deceased treasurer until a proper audit of them
has been made. 3-4 Geo. V. c. 43, s. 223.

To receive
and take
care of and
disburse
money, etc.

When
member of
council
may be
paid for
work.

His liability

limited.

324.— (1) The treasurer shall receive, and safely keep,

all money of the corporation, and shall pay out the same to

such persons and in such manner as the laws of Ontario and
the by-laws or resolutions of the council direct.

(2) Except where otherwise expressly provided by this

Act, a member of the council shall not receive any money
from the treasurer for any work or service performed or to

be performed.

(3) The treasurer shall not be liable for money paid by
him in accordance with a by-law or resolution of the council

unless another disposition of it is expressly provided for by
statute. 3-4 Geo. V. c. 43, s. 224.

Treasurer
to open
account
in name of
corporation.

335. The treasurer shall open an account in the name of

the corporation in such of the chartered banks of Canada
or at such other place of deposit as may be approved of by
the council, and shall deposit to the credit of such account

all money received by him on account of the corporation, and
he shall keep the money of the corporation entirely separate

from his own money. 3-4 Geo. V. c. 43, s. 225.

Half-yearly
statement
of assets.

Annual list

of persons
in default
for taxes.

336. Every treasurer shall prepare and submit to the

council, half-yearly, a statement of the money at the credit

of the corporation ; and in local municipalities which have
passed by-laws requiring it to be done shall, on or before

the 20th day of December in each year, prepare and trans-

mit to the clerk a list of all persons who have not paid their

municipal taxes on or before the 14th day of that month.
3-4 Geo. V. c. 43, s. 226.

Returns to
be made to

Bureau of
Industries.

337.— (1) The treasurer of every local municipality shall,

on or before the first day of April in each year, transmit by
registered post to the Secretary of the Bureau of Industries,

on forms approved by the Lieutenant-Governor in Council

and furnished by the secretary, such information or statis-

tics regarding the finances or accounts of the corporation

as the forms call for.
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(2) For every contravention of this section the treasurer ^^''"'y-

shall incur a penalty not exceeding $40.

(3) The Secretary shall cause to be prepared a tabulated TabuUi^ted^

statement of the returns, which the Minister of Agriculture returns"

shall lay before the Assembly. 3-4 Geo. V. c. 43, s. 227.

338.— (1) Every Treasurer, on or before the 7th day of
^"^^nTpay-

January in each year, shall transmit by registered post toments to

the head of every municipality to whose treasurer he has°[p^Hti^""o

made any payment during the year ended on the 31st day of send state-

the next preceding December, a statement signed b}^ him head.
** '

setting forth every such payment and the date of it.

(2) The head of the municipality shall cause every such statements

statement received by him to be read at the next meeting of to coundi

the council after the receipt of it, and to be delivered to the^.^^^^'^e-^^

auditors before the audit of the accounts for the year to auditors,

which the statement relates. 3-4 Geo. V. c. 43, s. 228.

329. Where a treasurer is removed from office, or absconds. Provision
on dismiss
from office.

the council shall forthwith give notice to his sureties, and"'*
dismissal

his successor may draw any money of the corporation which
may have been deposited by the treasurer to his credit.

3-4 Geo. V. c. 43, s. 229.

ASSESSORS AND COLLECTORS.

330.— (1) The council of every local municipality shall Assessors

annually appoint as many assessors and collectors for the ^^^^ appoint,

municipality as may be deemed necessary. men'tof.

(2) The appointment shall be made as soon as practicable when ap-

after the organization of the council.
?o°be made^

(3) The council may assign to an assessor or qoUector the Regulations

district within Avhich he is to act, and may make regulations »| *» ^"t'<'s

for governing him in the performance of his duties.

(4) In a city, town or township the same person may be Extent of

appointed assessor or collector for more than one ward or jurisdiction,

polling subdivision.

(5) A member of the council or the clerk or treasurer ofwhonoti..
the municipality shall not be appointed assessor or collector. ''^ assessor

or collector.

(6) The collector of a municipality, the council of which Returns ns

has passed a by-law requiring the taxes to be paid on or\l^^^f^^''^

before the 14th day of December, shall, on the 15th day of
December in each year, return, upon oath, to the treasurer
the names of all persons avIio have not paid their taxes.
3-4 Geo. V. c. 43, s. 230.

331.— (1) The council of a city or town, instead of ap- Assessment

pointing assessors, may appoint an assessment commissioner, ^one"r'Tn

who, in conjunction with the maj-'or, shall appoint sucli
''''^*''"*'
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assessors as may be necessary, and the assessment commis-
sioner and the assessor shall constitute a board of assessors,

and shall have all the powers and perform all the duties of

assessors appointed under the next preceding section.

(2) The council of a city or town, having a population
of less than 20,000, may provide that all the duties of an
assessor shall be performed by the assessment commissioner,

and in that case it shall not be necessary to appoint assessors.

(3) It shall not be necessary to appoint the assessment
commissioner, assessors or collectors of a city annually.

(4) In a city or town which has an assessment commis-
sioner, all notices in matters relating to assessment which in

other municipalities are required by this or any other Act to

be given to the clerk shall be given to the assessment commis-
sioner.

AUDITORS AND AUDIT.

233.— (1) Subject to sections 233 and 240, every council

shall, at its first meeting in every year, appoint two auditors.

(2) No person who is or during the next preceding year
was a member of the council, or the clerk or treasurer of the

municipality, or who has,, or during the next preceding year
had, directly or indirectly, alone or in conjunction with any
other person, a share or interest in any contract or employ-
ment with or on behalf of the corporation, except as auditor,

shall be appointed an auditor.

(3) If a person appointed auditor for a county refuses, or

is unable to act, the head of the council shall appoint an-

other person not in the employment of such head to be
auditor in his stead. 3-4 Geo. V. c. 43, s. 232.

233. The council of any municipality may provide thai

the auditors shall be appointed in November or December in

each year for the next succeeding year, and thereafter while

the by-law remains in force the council shall appoint the

auditors in accordance with its terms, instead of at its first

meeting. 3-4 Geo. V. c. 43, s. 233.

234.— (1) The auditors appointed under section 233 shall,

at the end of every month, beginning with the first month
in the year following that of their appointment, examine and
report upon all accounts affecting the corporation, or relat-

ing to any matter under its control, or within its jurisdic-

tion, and after the examination of every account, voucher,

receipt and paid debenture submitted for audit, shall stamp
on it, in indelible letters, the word "audited," and initial it.

(2) The auditors appointed under section 233 shall also

perform the duties of auditors appointed under section 232
with respect to the accounts and transactions of the year ia

which they are appointed. 3-4 Geo. V. c. 43, s. 234.
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335. An auditor may administer an oath to any person
^^y'^ad^

concerning any account or other matter to be audited, minister

3-4 Geo. V. c. 43, s. 235.
°**'^-

336. Where an auditor of a city dies, or resigns, or his Fining

office becomes vacant from any cause, the council may fiip»cancies.

the vacancy, and the person appointed shall hold office for

the remainder of the year for which the original appointment
was made. 3-4 Geo. V. c. 43, s. 236.

237.— (1) The auditors appointed under section 232 shall Duties of

examine and report upon all accounts affecting the corpora-
^"*^**'"^*"

tion or any commission managing a public utility work or
relating to any matter under its control or within its juris-

diction for the year ended on the 31st day of December pre-
ceding their appointment.

(2) They shall annually prepare in duplicate an abstract To prepare

of the receipts, expenditure, assets and liabilities of the cor- detailed
^"^

poration or commission and a detailed statement in duplicate statement of

of the same for the next preceding year in such form as the expenditure,

council may direct, and shall report on all accounts audited^*®*

by them, and make a special report of any expenditure made
contrary to law, and shall transmit by registered post one
copy of the abstract and one copy of the detailed statement
to the Secretary of the Bureau of Industries, and shall file the

other abstract, the other detailed statement, and their reports,

in the office of the clerk not later than the 1st day of March.

(3) "Where the auditors are appointed under section 233,
or where they have been required to make their audit under
the provisions of section 240, the abstract, statements, and
reports mentioned in subsection 2, shall be, with respect to
the year for which they are appointed, and shall be made
and filed within one month after the expiry of that year, and
the auditors shall be deemed to continue in office during
that period for the purpose only of preparing and filing such
statements and reports.

(4) For every contravention of subsection 2 or 3 an Penalty,

auditor shall incur a penalty not exceeding $40.

(5) A resident of the municipality may inspect the ab- inspection

stract, statements and reports at all reasonable hours, and °Jat*emS etc.

may, by himself or his agent, at his own expense, make a
copy of or extracts from them.

(6) The auditors of every municipality shall also make a Report ob
report upon the condition and sufficiency of the securities of *g^^//tVJ«''«

the treasurer ; and such report shall show what cash balance,
if any, was due from the treasurer to the corporation at the
date of the audit, and where it is deposited and what secur-
ity there is that the same will be available when required;
but this shall not relieve the council from the performance
of the duty imposed by section 222.
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(7) The clerk shall publish the abstract, statements and
reports in such form as the council may direct; and in the
case of a local municipality shall transmit a copy of the

abstract and statements to the clerk of the council of the

county, and the same shall be kept in his office.

(8) The auditors may make a written requisition upon the

treasurer for a request to any bank or company with which
the money is or has been deposited, or with which the

treasurer has kept an account, to exhibit the account and
details thereof to them; and it shall be the duty of the

treasurer, within twenty-four hours after the delivery to

him of such requisition, to comply with it.

(9) The council of every town, village and township shall

hold a meeting on the 15th day of December in each year,

and shall immediately thereafter publish a detailed statement

of the receipts and expenditures of the corporation for the

portion of the year ended on that day, together with a state-

ment of assets, liabilities and uncollected taxes, and a similar

statement respecting the last 15 days of the next preceding

year.

(10) The statements shall be signed by the head of the

council and by the treasurer, and shall be published.

(11) Instead of publishing the statements the council may
cause them to be posted up, not later than the 24th day of

December, in the office of the clerk and of the treasurer, at

all jjost offices, and at not less than 12 other conspicuous

places in the municipality.

(12) The clerk shall procure to be printed not less than

one hundred copies of the statements, and shall deliver or

transmit by post one of them to every elector who requests

him to do so, not later than the 24th day of December in

each year, and shall also see that copies of the statements are

produced at the nomination meeting.

(13) The next preceding four subsections shall not apply

to a township municipality in a provisional judicial district,

or in the electoral district of North Renfrew, or in the Pro-

visional County of Haliburton.

(14) A member of a council or an officer of a corporation,

or any other person, who knowingly makes or causes or pro-

cures to be made, any untrue entry in the statements, or who
knowingly omits or causes to be omitted from them anything

which should be included, shall incur a penalty of not less

than $5 or more than $40. 3-4 Geo. V. c. 43, s. 237.

Audit of
accounts be-

fore pay-
ment.

238. The council of a city or town may provide that all

accounts shall be audited before payment. 3-4 Geo. V. c. 43,

s. 238.

The council ^39. The couucil shall, upon the report of the auditoi's,

to audit finally audit and allow the accounts of the treasurer and col-
finally, etc.
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lectors, and all accounts chargeable against the corporation;

and where charges are' not regulated by law, the council shall

allow what is reasonable. 3-4 Geo. V. c. 43, s. 239.

340. Instead of appointing two auditors annually as pro- Auditors

vided by section 232, the council may by by-law provide for
Jp^^'^'^^^Jj''*

the appointment of one or more auditors to hold office during officers.

pleasure, who shall daily or otherwise examine, audit and
report on the accounts of the corporation. 3-4 Geo, V. c. 43,

s. 240.

341. The Treasurer of Ontario shall retain in his hands Money ^y-

any money payable to a corporation, if it is certified to him vince to be**^

by the Secretary of the Bureau of Industries that any officer ^"'^''^e*^ ^^^

„, . , T .. , . . ,-1
returns not

of the corporation whose duty it is to make returns to the made.

Bureau has not done so. 3-4 Geo. V. c. 43, s. 241.

duties of officers respecting oaths and declarations.

342.— (1) Every person elected as a member of the coun- j)g^.]aration

cil of a township or as trustee of a police village, before he of quaiifi-

takes the declaration of office or enters upon his duties, shall

make and subscribe a declaration of qualification, Form 2.

(2) Every member of a council, trustee of a police village, Declaration

every public utility commissipner and commissioner of ^^ °^<^^-

industries, and every clerk, treasurer, assessment com-
missioner, assessor, collector, engineer, clerk of works and
street overseer or commissioner, before entering on the

duties of his office, shall also make and subscribe a declara-

tion of office. Form 16.

(3) Every person elected or appointed to two or more Declaration

municipal offices may make one declaration of office as to all "pp^cTinled to

of them. more than
one office.

(4) Every returning officer, deputy returning officer, poll Declaration

clerk, constable and other election officer, before entering upon <»* returning

the duties of his office, shall make and subscribe a declara- others,

tion. Form 17.

(5) Where by this Act any oa:th or declaration is required Administra-

to be made by a deputy returning officer, or by a poll clerk, fj'^eputy''^

and no special provision is made therefor, the same, in ther^uming

case of a deputy returning officer, may be made before the poirderks.

returning officer for the municipality or ward, or before the

poll clerk, or before any person authorized to administer an
oath ; and, in the case of a poll clerk, before any such person,

or before the deputy returning officer.

(6) Every auditor, before entering upon his duties, shall Auditor's

make and subscribe a declaration. Form 18.
ecaration.

(7) Except where otherwise provided the person by whomPJ»"Kof

the oath or declaration is made shall file the same in the office

of the clerk within 8 days after it is made. 3-4 Geo. V. c. 43,

s. 242.
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Certain offi-

cers may
administer
certain
oatha.

343. Except where otherwise expressly provided, in addi-
tion to the persons authorized by law to administer an oath,
the head of a council, a controller, an alderman, a reeve or
the clerk of a municipality may, within the municipality,
administer an oath, or take any declaration under this Act
or relating to the business of the corporation. 3-4 Geo. V.
c. 43, s. 243.

Penalty for
refusing to
accept office

or take
declaration,
etc.

244. Every qualified person duly elected to be a member
of a council, a trustee of a police village, or a public utility
commissioner, and every person appointed as assessment
commissioner, commissioner of industries, assessor or col-

lector, who refuses the office to which he has been elected
or appointed, or does not, within twenty days after know-
ing of his election or appointment, make and file the
declaration of office and in the case of a member of the
council of a township or of a trustee of a police village,

the declaration of qualification and every person author-
ized to take any such declaration, who, upon reasonable de-
mand, refuses to take it, shall incur a penalty of not less than
$8 or more than $80, which, when recovered, shall be paid
over to the corporation. 3-4 Geo. V. c. 43, s. 244.

SALARIES, TENURE OF OFFICE AND GRATUITIES.

Salaries of
officers.

Remunera-
tion of
clerk for
certain ser-
vices.
Rev. Stat,
c. 260.

Fees for
copies of
awards, etc

Remunera-
tion not to
be settled
by tender.

When muni
cipality
employing
solicitor at

345.— (1) "Where the remuneration of any officer of a cor-

poration is not fixed by law, the council shall fix it.

(2) The council shall give to the clerk, for services and
duties performed by him, under The Ditches and Water-
courses Act, a fair and reasonable remuneration, to be fixed

by the council.

(3) The council shall fix the sum to be paid to the clerk by
any person for copies of awards or other documents, or for
any other services rendered by him, other than such as it is

his duty to perform under that Act.

(4) Where an appointment to an office or an arrangement
for the discharge of the duties of an office is to be made the
council shall not invite or require applicants to name a sum
for which they will discharge the duties of the office, or give
the appointment to, or make the arrangement with, the per-
son who offers to perform the duties at tlie lowest salary or
remuneration.

recover

(5) Notwithstanding that a corporation employs a solicitor

or a counsel whose remuneration is wholly or partly paid by

^^j^
salary, annual or otherwise, the corporation shall have the

eoYeVeo^l right to Tccovcr and collect lawful costs in all actions and
proceedings, in the same manner as if the solicitor or coun-
sel was not so remunerated, if the costs are, by the terms of

his employment, payable to the solicitor or counsel as part
of his remuneration in addition to his salary. 3-4 Geo. V.
c. 43, s. 245.
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346. All officers appointed by a council shall hold office J^°g^*
°*

during the pleasure of the council, and shall, in addition

to the duties assigned to them by this Act, perform all other Duties,

duties required of them by any other Act, or by by-law of

the council. 3-4 Geo. V. c. 43, s. 246.

347. A council may grant to any officer who has been in Gratuities,

the service of the corporation for at least twenty years, and
who, while in such service, has become incapable, through ill-

ness or old age, of efficiently discharging the duties of his

office, a sum not exceeding the aggregate of his salary or

other remuneration for the next preceding three years of his

service, as a gratuity upon his ceasing to hold the office.

3-4 Geo. V. c. 43, s. 247.

INVESTIGATION OF CHARGES OF MALFEASANCE, ETC., OR JUDICIAL

inquiry in RELATION TO MUNICIPAL MATTERS.

248.— (1) Where the council of a municipality passes a investiga-

resolution requesting a Judge of the County or District County^

Court of the county or district in which the municipality is chafg^es''of

situate to investigate any matter relating to a supposed mal- ma^easarce.

feasance or breach of trust, or other misconduct on the part
of a member of the council, or an officer, or a servant of the
corporation, or of any person having a contract with it, in

regard to the duties or obligations of the member, officer, ser-

vant or other person, to the corporation, or to inquire into

or concerning any matter connected with the good govern-
ment of the municipality, or the conduct of any part of its

public business, the Judge shall make the inquiry, and shall

for that purpose have all the powers which may be conferred
upon Commissioners under The Public Inquiries Act, and he ^^^- s**'-

shall, with all convenient speed, report to the council the
result of the inquiry and the evidence taken.

(2) The Judge shall be paid by the corporation the same ^*«.^^ P»y*^'*

fees as he would be entitled to if the inquiry had been made
by him as a referee under The Judicature Act. J!^56,^*"*'

(3) The council may engage and pay counsel to represent Engaging

the corporation, and may pay all proper witness fees to per-
^°'^"*^'-

sons summoned to give evidence at the instance of the cor-

poration, and any person charged with malfeasance, breach
of trust or other miscounduct, or whose conduct is called in

question on such investigation or inquiry, may be repre-
sented by counsel. 3-4 Geo. V. c. 43, s. 248.
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PART IX.

GENERAL PROVISIONS APPLICABLE TO ALL
MUNICIPALITIES.

JURISDICTION—NATURE AND EXTENT.

Jurisdiction
of councils.

By-law not
to be
quashed
because un-
reasonable.

General
power to

make regu-
lations.

249.— (1) Except where otherwise provided, the jurisdic-

tion of every council shall be confined to the municipality
which it represents and its powers shall be exercised by by-
law.

(2) A by-law passed by a council in the exercise of any of

the powers conferred by and in accordance with this Act,

and in good faith, shall not be open to question or be quashed,
set aside, or declared invalid, either wholly or partly, on
account of the unreasonableness or supposed unreasonable-

ness of its provisions or any of them. 3-4 Geo. V. c. 43, s. 249.

250. Every council may pass such by-laws and make such
regulations for the health, safety, morality, and welfare of

the inhabitants of the municipality in matters not specifically

provided for by this Act, as may be deemed expedient and
are not contrary to law, and for governing the proceedings
of the council, the conduct of its members and the calling of

meetings. 3-4 Geo. V. c. 43, s. 250.

Council a
continuing
body.

251. Proceedings begun by one council may be continued
and completed by a succeeding council. 3-4 Geo. V. c. 43,

s. 251.

Certain acts
not to be
done by
councils
after 31st
December.

Power to
license
includes
power to
prohibit.

Who to fix

amount of
license fee.

252. The council of a local municipality shall not, after

the 31st day of December in the year for which its members
were elected, pass any by-law or resolution for, or which
involves, directly or indirectly, the payment of money, or

enter into any contract or obligation on the part of the cor-

poration, or appoint to or dismiss from office any officer

under the control of the council, or do any other corporate

act, except in case of extreme urgency, or unless the act is

one which the council is required by law to do. 3-4 Geo. V.
c. 43, s. 252.

25t3.— (1) The power to license any trade, calling, busi-

ness or occupation or the person carrying on or engaged in

it shall include the power to prohibit the carrying on of or
the engaging in it without a license.

(2) Except where the power of fixing the sum to be paid
for the license is expressly conferred on a Board of Commis-
sioners of Police, the Council of the Municipality, where by
this or any other Act the Council or the Board is authorized

to pass by-laws for licensing any trade, calling, business or

occupation or the person carrying on or engaged in it, may.
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subject to the limitations contained in the Act, fix the sum
to be paid for the license and the time for which it shall be

in force and may provide for enforcing payment of the

license fee.

(3) The license fee may be in the nature of a tax for Ithe License fee

privilege conferred by it. ^Yax!^

(4) The granting or refusing of a license to any person Discretion

to carry on a particular trade, calling, business or occupa- ^^^^^jj^^

tion, or of revoking a license under any of the powers con- or refusins

ferred upon a council or a Board of Commissioners of Police * '"^'^s^-

by this Act, or any other Act, shall be in its discretion, and
it shall not be bound to give any reason for refusing or

revoking a license and its action shall not be open to ques-

tion or review by any Court.

(5) Where a license is revoked the licensee shall be en- Refund

titled to a refund of a part of the license fee proportionate license

to the unexpired part of the term for which it was granted, '"^^o'^f^^-

3-4 Geo. V. c. 43, s. 253.

354. Subject to section 255, and to section 7 of The Fer- Granting

ries Act and to section 8 of The Ontario Televhone Act, a ™roh^bi°ted*

council shall not confer on any person the exclusive right of j^^^ gj^j

exercising, within the municipality, any trade, calling or cc. 127, m.

business, or impose a special tax on any person exercising it,

or require a license to be taken for exercising it, unless

authorized or required by this or any other Act so to do;

but the council may require a fee, not exceeding $1, to be
paid to the proper officer for a certificate of compliance with
any regulations in regard to the trade, calling or business.

3-4 Geo. V. c. 43, s. 254.

255.— (1) The council of a city may grant to any person. Exclusive

upon such terms and conditions as may be deemed expedi- right to

ent, the exclusive right to place and maintain for any period waste^pliper

not exceeding ten years, iron waste-paper boxes on the street ^j"*^^^*''^

corners or elsewhere in the city, under and subject to the
direction of the city engineer and the approval of the council.

(2) The location of the boxes shall be subject to change Location

from time to time at the expense of the grantee, by whom "^ ^<"^es.

the boxes shall be kept clean and painted, and the collections

therein removed, to the satisfaction of the city engineer, and
as often as he may direct. 3-4 Geo. V. c. 43, s. 255.

256. The council of a city may establish and carry on the Ooid

business of cold storage in connection with or upon the mar-
busln^ts

ket property of the corporation. 3-4 Geo. V. c. 43, s. 256.

257.— (1) Subject to the limitations and restrictions con- Borrowing
tained in this Act, a council may borrow money for the pur- powers.

poses of the corporation, whether under this or any other
Act, and may issue debentures therefor.
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SreJtmiways. (2) A debt contracted by the corporation of a city for the

construction or maintenance of a street railway shall not be

included as part of its debt for the purpose of determining
whether the limit of its borrowing power as fixed by any spe-

cial Act has been reached. 3-4 Geo. V. c. 43, s. 257.

AUTHENTICATION OP BY-LAWS.

How by-
laws to be
authenti-
cated.

Proof of
seal or
signature
not re-

quired.

Omission to
affix seal.

Certified
copy to
by-law.

358.— (1) Every by-law shall be under the seal of the

corporation and shall be signed by the head of the council,

or by the presiding officer at the meeting at which the by-law

was passed, and by the clerk.

(2) Every by-law purporting to be so sealed and signed,

when produced by the clerk or any officer of the corporation

charged with the custody of it, shall be received in evidence

in all Courts without proof of the seal or signature.

(3) Where, by oversight, the seal of the corporation has

not been affixed to a by-law it may be affixed at any time
afterwards, and, when so affixed, the by-law shall be as valid

and effectual as if it had been originally sealed.

(4) A copy of a by-law, purporting to be certified by the
clerk, under the seal of the corporation, as a true copy, shall

be received in evidence in all Courts without proof of the

seal or signature. 3-4 Geo. V. c. 43, s. 258.

CERTIFICATE OP CLERK AS TO APPLICATION FOR BY-LAW.

Certificate
of clerk
that appli-
cation for
by-law duly
signed.

Rev. Stat.
c. 193.

Certificate to
be conclusive.

259.— (1) Where by this or any other Act it is provided
that a by-law may be passed by a council upon the applica-

tion of a prescribed number of electors or inhabitants of the

municipality or locality, the by-law shall not be finally

passed until the clerk, or, where there is an assessment com-
missioner, the assessment commissioner has certified that the

application w^as sufficiently signed.

(2) For the purposes of this section the clerk and the

assessment commissioner shall have all the powers of the

clerk under section 16 of The Local Improvement Act.

(3) Where the clerk or assessment commissioner has so

certified his certificate shall be conclusive that the applica-

tion was sufficiently signed. 3-4 Geo. V. c. 43, s. 259.

Interpreta-
tion.

PART X.

VOTING ON BY-LAWS.

260. In this Part,

(a) "By-law" shall include a resolution and a question

upon which the opinion of the electors is to be
obtained.
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(&) "Electors" shall mean the persons entitled to vote

on the by-law.

(c) "Judge" shall mean Judge or Junior Judge of the

County or District Court of the county or district

in which the municipality, the council of which
submits the by-law, is situate.

(d) "Proposed by-law" shall mean a by-law submitted
for the assent of the electors. 3-4 Geo. V. c. 43,

s. 260.

361. This Part shall be subject to the provisions of Thcf^li^^^^-

Liquor License Act. 3-4 Geo. V. c. 43, s. 261.

363. All the provisions of this Act prohibiting the doing Bribery sec-

of any act or making it an offence against this Act, and
to*"'appiy*'to

prescribing penalties therefor, applicable to the election of voting on

members of municipal councils shall apply mutatis mutan- o?V^estton.

dis to the voting upon a by-law, whether the submission of

it to the electors is optional with or compulsory upon the

council. 3-4 Geo. V. c. 43, s. 262.

363.— (1) "Where a by-law requires the assent, or is sub-J^
uir^s'th"

mitted to obtain the opinion, of the electors, except where assent of

otherwise provided, the council shall, by a separate by-law,
mode^''o'f

""'

appoint the day for taking the votes of the electors, the places obtaining

where the votes are to be taken, and a deputy returning officer
^''™^'

to take the votes at every such place.

(2) The date appointed shall not be less than tliree, ornate of

more than five, weeks after the first publication of the notice tote°^

hereinafter mentioned.

(3) A proposed by-law may be submitted on the day of the Submitting

annual election, and, where it is to be so submitted, the by-law annuTi
*'

for taking the vote shall provide that the voting shall take election,

place at the same time and at the same places as the annual
election, and it shall not be necessary to appoint separate

deputy returning officers to take the vote.

(4) The by-law for taking the vote shall also appoint a Time nnd

time when, and a place where, the clerk will sum up the nura- p'»ce for

ber of votes given for and against the proposed by-law, or in uiTvotef

the affirmative and the negative on the question and a time
^f^

*''*'"''•

and a place for the appointment of persons to attend at the

polling places, and at the final summing up of the votes by
the clerk, on behalf of the persons interested in, and promot-
ing or opposing the by-law or voting in the affirmative or the

negative on the question.

(5) A copy of the proposed by-law, or a statement of the publication

question submitted, as the case may be, shall be published •»* by-iaw.

once a week for three successive weeks, together with a
notice signed by the clerk stating that the copy is a true
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copy of a proposed by-law, or a correct statement of the
question submitted, as the case may be, and in the case of a
by-law that, if the assent of the electors is obtained to it, it

will be taken into consideration by the council after the expir-

ation of one month from the date of the first publication,

which date shall also be stated, and in the case of a money
by-law stating that a tenant who desires to vote must deliver

to the clerk not later than the tenth day before the day
appointed for taking the vote the declaration provided for by
subsection 3 of section 265.

(6) The notice shall also state the day and places appointed
for taking the votes, except where the votes are to be taken
at the same time as the annual election, and, in that case,

shall state that the votes will be taken at the annual election,

and shall also state the time and place for the appointment
of persons to attend at the polling places and at the final

summing up of the votes by the clerk.

(7) Instead of publishing a copy of the proposed by-law

the council may publish a synopsis of it, containing a concise

statement of its purpose, the amount of the debt or liability

to be created or the money to be raised by it, how the same
is to be payable, and the amount to be raised annually for

the payment of the debt, and the interest, or the instalments,

if the debt is to be paid by instalments. See R. S. Man.,

c. 116, s. 376 (&).

(8) Where more money by-laws than one are submitted at

the same time they may be all placed upon one ballot paper.

3-4 Geo. V. c. 43, s. 263.

264.— (1) The head of the council, or a member of it

appointed for that purpose by resolution, shall attend at the

time and place appointed, and, if requested so to do, shall

appoint, by writing signed by him, two persons to attend at

the final summing up of the votes by the clerk, and one per-

son to attend at each polling place on behalf of the persons

interested in, and desirous of promoting, the proposed l)y-

law, or voting in the affirmative on the question, and a like

number on behalf of the persons interested in and desirous

of opposing the proposed by-law, or voting in the negative

on the question.

(2) Before any person is so appointed he shall make and
subscribe a declaration. Form 19.

(3) A person so appointed, before being admitted to the

polling place, or to the summing up of the votes, shall, if so

requested, produce and show his appointment to the deputy

returning officer.

(4) In the absence of a person so appointed, or if no per-

son has been appointed, any elector, upon making and sub-

scribing, before the returning officer or deputy returning
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officer, a declaration, Form 20, may be present at a polling

place, or at the final summing up of the votes, as the case
may be. 3-4 Geo. V. c. 43, s. 264.

265.— (1) The persons qualified to vote on a money by- ^®^*^°^
^^

law shall be those entitled to vote at an election with the vote on

following exceptions:

—

Sws!^
^

(a) Tenants, other than those mentioned in subsection 3.

(6) Farmers' sons,

(c) Income voters.

(2) The nominee of a corporation assessed upon the last

revised assessment roll of the municipality which, if it had
been a male person, would have been entitled to have been
entered on the voters' list from which the list of voters men-
tioned in section 266 is to be prepared or in the case pro-

vided for by section 94 would, had it been a male person,
have been entitled to be entered on such list of voters, shall

also be qualified to vote.

(3) A tenant, whose lease extends for the time for which QuaMca-
the debt or liability is to be created, or in which the Dioney *^^° ^^^^

to be raised by the proposed by-law is payable, or for at least

twenty-one years, and who has by the lease covenanted to

pay all municipal taxes in respect of the property other

than local improvement rates, if he makes and files with the

clerk not later than the tenth day before the day appointed
for taking the vote a declaration, under The Canada Evi- ^•^•^- ''• *^-

dence Act, so stating, shall be entitled to have his name
entered on the list of voters prepared by the clerk, under
section 266.

(4) "Where a corporation entitled to appoint a nominee Appoint-

to vote on its behalf desires to vote on a money by-law it
^^min^' of

shall not later than the tenth day before the day appointed corporation

for taking the vote file with the clerk of the municipality an ^ith^ciCTk*

appointment in writing of a person to vote as its nominee
and on its behalf, and the- name of every such nominee shall

be included in the list. 3-4 Geo. V. c. 43, s. 265.

266.— (1) Where the proposed by-law is a money by-law preparation

or one on which all the municipal electors are not entitled to «>' >»st of

vote the clerk, after the passing of the by-law for talring the

vote, and not later than the tenth day before the day
appointed for taking the vote, shall prepare a list of the per-

sons entitled to vote on the proposed by-law and, subject to

section 267 and to section 24 of The Ontario Voters' Lists

Act, the list so prepared shall be final and conclusive as to ^er. st»t.

the right of every person named therein to vote, except in the

case of a local option by-law where he is not at the time of

the taking of the vote thereon, and has not been for the

three months before that time a bona fide resident of the

municipality, and that no person not named therein is

entitled to vote.

35 8.—

n
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(2) The clerk shall prepare such list from the last revised

voters' list, and in the case provided for by section 94 from
the last revised assessment roll, omitting from his list the
names of all persons whose names are entered on such voters'

list or assessment roll, but are not entitled as appears by such
list or roll to vote on the by-law, and in the case of money
by-laws including in the list the nominees of corporations

who are entitled to vote on the by-law.

(3) When the voting is to take place at the same time as

the annual municipal elections, it shall be sufficient in the
case of persons whose names are entered on the voters' list

as tenants, if there is written on the voters' list used for the

purpose of the election opposite to the name of such of them
as are entitled to vote on the by-law the words " entitled to

vote on the by-law," and it shall be deemed that the names
of all others of such persons are omitted from the list within
the meaning of subsection 2.

(4) The list prepared by the clerk shall be certified by him
to be a true and correct list of all persons entitled to vote on
the proposed by-law, and shall be forthwith posted up in Ids

office. 3-4 Geo. V. c. 43, s. 266.

Rerigion of
list by
judge.

Proof of
death.

Rev.
e. 6.

Stat.

267.— (1) At any time not later than five days before the

day appointed for taking the vote, a Judge, upon the applica-

tion of any person whose name is entered on the list of voters

prepared by the clerk, or of any person entitled to be entered

on that list, may strike from the list the name of any person
who is dead or whose name has been wrongly entered on it,

and may add to the list the name of any person whose name
has been wrongly omitted from the list, or who, if a tenant,

though he had not made the declaration prescribed by sub-

section 3 of section 265, establishes that he has the qualifica-

tion prescribed by that subsection.

(2) For the purpose of proving a death, the certificate

of the Registrar-General, or of the Division Registrar, shall

be sufficient evidence, but if the identity of the person who is

dead with the person whose name is sought to be struck off

is disputed, or open to reasonable doubt, proof of the identity

shall be required.

(3) The proceedings shall be the same, as nearly as may
be, as prescribed by subsection 2 of section 23 of The Ontario

Voters' Lists Act. 3-4 Geo. V. c. 43, s. 267.

Voters' list

where all

municipal
electors
vote.

268. Where all the municipal electors are entitled to vote

on the proposed by-law the same lists shall be used in taking

the vote as would be the proper voters' list to be used at a

municipal election, and such lists shall be as final and con-

clusive as to the right to vote as when used at a municipal

election. 3-4 Geo. V. c. 43, s. 268.
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269. In a municipality divided into wards, a voter shall ^^f^l '^^5.
be entitled to vote on a money by-law in each ward in which fied in more

he has the prescribed qualification, but shall not be entitled Ji?a^d.°°°

to vote more than once on any other by-law or on any question
submitted to the electors unless it is otherwise expressly
provided by the Act, by-law or other authority under which
the vote is taken. 3-4 Geo. V. c. 43, s. 269.

270. The clerk, if otherwise qualified, shall be entitled to cierk not to

vote, but not to give a casting vote. 3-4 Geo. V. c. 43, s. 270. ^X.
""^'""^

271. The ballot papers shall be according to Form 20 Form of
ballot

papers.when the voting is on a by-law, and according to Form 21
^*"''*

when it is on a question. 3-4 Geo. V. c. 43, s. 271.

272. The printed directions to voters shall be according Directions

to Form 22. 3-4 Geo. V. c. 43, s. 272. *° ^°*""-

273.— (1) "Where all the municipal electors are entitled voter's oath

to vote the voter 's oath shall be the same mutatis mutandis mun^dpa"
as at a municipal election where the members of the council electors

are elected by general vote.
'^°*^"

(2) In the case of a money by-law a voter shall not be voter not

entitled to select the form of oath he will take, but the oath
geiec?*form

to be taken by him shall be that applicable to his qualification of oath,

as a freeholder or tenant, as it appears in the list of voters.

3-4 Geo. V. c. 43, s. 273. •

274. Except as otherwise in this Part provided. Part III. Application

shall apply mutatis mutandis to voting on a by-law. 3.4 of part 3.

Geo. V. c. 43, s. 274. -

275. After the clerk has summed up the number of votes cierk to

cast he shall declare the result of the voting and shall forth- H^ll ^^

with -certify to the council the number of votes cast for and council,

against the by-law. 3-4 Geo. V. c. 43, s. 275.

276. Subject to section 278, a by-law shall be deemed to^j^^^^t^o*

have been assented to by the electors if a majority of the what deemed

votes cast is in favour of the by-law. 3-4 Geo. V. c. 43, *° ^•

s. 276.

277. "Where the by-law is proposed to be passed by a Procedure

county council the proceedings shall be similar to those in jj* county"'

the case of a by-law proposed to be passed by the council of a by-iaw.

local municipality except that the list of voters for each local
[

municipality shall be prepared by the clerk of it and not by
the clerk of the county council, and that the declaration and
appointment provided for by subsections 3 and 4 of section

265 shall be filed with the clerk of the local municipality.

3-4 Geo. V. c. 43, s. 277.
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Vote re-
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Tftlidate

bonuses to
railway,
waterworks
CO., etc.

To manu-
facturing
industries.

Requisites of Bonus By-laws.

378.— (1) In the case of a by-law for granting a bonus
in aid of a railway, or to a waterworks or water company,
or for taking stock in, or for lending money to, or for guar-
anteeing the payment of money borrowed by a railway com-
pany, the assent of one-third of all the persons entitled to

vote, as well as of a majority of all those voting shall be
necessary.

(2) Subject to subsection 3, in the case of a by-law for

granting a bonus in aid of a manufacturing industry, the

affirmative vote of three-fourths of all the members of the

council and the assent of two-thirds of the electors who
vote on the by-law shall be necessary.

To iron (3) In the case of a by-law for granting a bonus for the

eievnt'^rs*^'^**"
promotion of iron works, rolling mills, works for refining or

smelting ore or for the establishment of grain elevators, or in

aid of a beet sugar factory the assent of one-third of all the

persons entitled to vote, as well as of a majority of those

voting shall be necessary.

(4) In the cases provided for by subsections 1 and 3 the

clerk shall add to the prescribed certificate of the result of

the voting a statement of the total number of persons

entitled to vote upon the by-law. 3-4 Geo. V. c. 43, s. 278.

^c.

Statement
by clerk.

Scrutiny
may be had
on applica-
tion to
County
or District
Judge.

Notice of
time of
orutiny.

Proceedings.

Scrutiny.

279.— (1) Within two weeks after the clerk has declared

the result of the voting, any person who was entitled to vote

upon the by-law or the council, after giving notice of the

application to such persons as the Judge directs, may apply
to a Judge of the County or District Court of the county or

district in which the municipality is situate for a scrutiny

of the votes, and if it is shown by affidavit that there are

reasonable grounds for the application, and, if the applica-

tion is by a person entitled to vote on the by-law, he enters

into a recognizance before the Judge, and to be allowed by
him, in the sum of $100, with two sureties in the sum of $50

each, conditioned to prosecute the application with effect,

and to pay to any person to whom costs may be awarded

the costs awarded to him, the Judge may order a scrutiny of

the votes to be had, and shall appoint a time and place,

within the municipality, for proceeding with it

(2) At least one week's notice of the time and place

appointed shall be given by the applicant to such persons as

the Judge directs, and to the clerk.

(3) At the time and place appointed the clerk shall

attend before the Judge with the ballot papers, and the Judge

after hearing such evidence as he may deem necessarj% and

the parties, or such of them as attend, or their counsel, shall.
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in a summary manner, determine whether the by-law has
been assented to as required by this Act, and shall forthwith
certify the result to the council.

(4) Where it is proved that any person interested in, and striking off

promoting or opposing the by-law, was guilty of bribery or of
co^^pt*"^

a corrupt practice in respect of a voter who voted on the practices,

by-law, or if any person who is disqualified under subsection

1 of section 61 from voting at an election or is disqualified

under clause (a) of section 396 is proved to have voted
there shall be struck off the number of votes given for the

by-law, if the person guilty or so disqualified w'as promoting
the by-law, or given against the by-law if the person guilty

or so disqualified was opposing the by-law, one vote for

every ballot cast by such voter.

(5) The Judge shall have the like power and authority as powers of

to all matters arising upon the scrutiny as would be possessed J^^se.

by him upon a trial of the validity of the election of a mem-
ber of a council, but shall not have power to set aside the

voting on the ground of general bribery or corrupt practices ; costs.

and the costs shall be in the discretion of the Judge, who may
direct by whom, to whom and in what manner they shall be
paid.

(6) The decision of the Judge shall be final and not sub- no aypeai.

ject to appeal. 3-4 Geo. V. c. 43, s. 279.

Passing By-laws hy Council.

280.— (1) "Where a proposed by-law which the council cases in

has been legally required by petition or otherwise to submit ^^'^^j

for the assent of the electors has received such assent, it shall must pass

be the duty of the council to pass the by-law within six assented to

weeks after the voting took place. ^y electors.

(2) In other eases it shall not be incumbent on the council Discretion

to pass the by-law, but if the council determines to pass it, 9^ other
'^

it shall be passed within six weeks after the voting took place cases.

and not afterwards.

(3) The by-law in either case shall not be passed until Time within

the expiration of two weeks after the result of the voting ^l^*'^annot

has been declared, or if within that period an order for a^^ passed,

scrutiny has been made, until the result of the scrutiny has

been certified by the Judge.

(4) The time which i-ntervenes between the making of an Time

application for a scrutiny and the final disposition of itg^rotTny
^^

shall not be reckoned as part of the six weeks. 3-4 Geo. V. not to u
c. 43, s. 280.

*"''^'''-

Promulgation of By-laws.

381.— (1) The promulgation of a by-law shall consist inPromuiga-

the publication of a true copy of it, with a notice, Form 23, by-uws.

appended tliereto, at least once a week for three successive
pyi,,i5,tJon

weeks.
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If not moved
against
within the
time limited,

to be valid.

(2) If an application to quash the by-law, or part of it,

is not made within three months after the first publication,
the by-law, or so much of it as is not the subject of or is

not quashed upon any such application, shall be valid and
binding, according to its terms, so far as the same ordains,
prescribes or directs anything within the proper competence
of the council. 3-4 Geo. V. c. 43, s. 281.

PART XI.

QUASHING BY-LAWS.

Interpreta-
tion.

383. In this Part " by-law " shall include an order or
resolution. 3-4 Geo. V. c. 43, s. 282.

Service of
notice.

Recogniz-
ance.

Proceedings 383.— (1) The Supreme Court, upon application of a resi-

b'-?aw^^
dent of the municipality or of a person interested in a
by-law of its council, may quash the by-law, in whole or in

part, for illegality.

(2) Notice of the application shall be served at least seven
days before the return day of the motion.

(3) Before the application is made, the applicant or, if

the applicant is a corporation, some person on its behalf, shall

enter into a recognizance before a Judge of the County or
District Court of the county or district in which the munici-
pality is situate, himself in the sum of $50, and two sureties

each in the sum of $50, conditioned to prosecute the applica-

tion with effect, and to pay any costs which may be awarded
against the applicant.

(4) The Judge may allow the recognizance upon the

sureties making proper affidavits of justification, and after it

is allowed the recognizance with the affidavits shall be filed

in the Central Office of the Supreme Court.

Allowance
of recog-
nizance.

Deposit in (5) In lieu of the recognizance the applicant may pay
court in lieu into Court $100, and the certificate of the payment into
of recogniz-
ance.

Application
of deposit.

Quashing
by-law for
corrupt
practice.

Application
to quash
by-law
affecting
onother
munici-
pality.

Court shall be filed in the Central Office.

(6) After the determination of the proceedings the Judge
may order that the money paid into Court be applied in

payment of costs, or be paid out to the applicant. 3-4 Geo. V.

e. 43, s. 283.

284. A by-law, in respect of the passing of which a viola-

tion of any of the provisions of sections 187 to 189 has taken

place, may be quashed. 3-4 Geo. V. c. 43, s. 284.

285.— (1) Where it is alleged that a by-law injuriously

affects another municipality or any ratepayer of it, and that

the by-law is illegal, in whole or in part, the corporation of

such other municipality or any ratepayer of it may apply to

quash the by-law.
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(2) "Where the application is made by a municipal cor- ^"^""^'''^

poration security for costs shall not be required. from muni-
cipality.

(3) "Where the application is based upon an allegation of inquiry by

a violation of any of the provisions of sections 187 to 189, d°rtrict

°^

either alone or in conjunction with any other ground of objec- indge where

tion, the Supreme Court may direct an inquiry as to the pra^i^es

alleged violation to be had before a special examiner or a aUeged.

Judge of the County or District Court of the county or

district in which the municipality is situate, and the wit-

nesses upon the inquiry shall be examined upon oath.

(4) After the completion of the inquiry the special Rettirn of

examiner or the Judge shall return the evidence taken before officer °of
**

him to the proper officer of the Supreme Court, and the same coSrt™^
may be read in evidence upon the motion to quash.

(5) Where an order directing an inquiry, under sub- be** done*"

section 3, has been made, and a copy of it has been left with p^^^j^
^y^*^

the clerk of the municipality, nothing shall be done under the inquiry,

by-law unless the Supreme Court otherwise orders until the

application is disposed of.

(6) In other cases the Court may direct that nothing shall

be done under the by-law until the application is disposed of.

3-4 Geo. V. c. 43, s. 285.

386. An application to quash, in whole or in part, a making

by-law which has not been promulgated or registered under fPPq^^^^g*^^'^

the provisions of section 296 shall not be entertained unless

the application is made within one year after the passing of ^°*^ '°°'

the by-law, unless it required the assent of the electors and
had not been submitted for, or had not received their assent;

but in that case an application may be made at any time.

3-4 Geo. V. c. 43, s. 286.

PART XII.

MONEY BY-LAWS.

387.— (1) In this Part "Debt" shall include liability "Debt."

and the borrowing of money.

(2) ** Rateable property" when used in this Act or in
pfope^'ty!"

any by-law heretofore or hereafter passed which directs the

levying of a rate on the rateable property in the municipality

or any part of it shall include income and business assess- Rgy g^at.

ment as defined by The Assessment Act. 3-4 Geo. V. c. 43,°i»f^-

s. 287.

388.— (1) A money by-law shall recite

:

Recitals.

(a) The amount of the debt intended to be created, and, bJ""^,^*^*®

in brief and general terms, the object for which it «i»>uaiiy.

is to be created;
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(6) The amount of the whole rateable property of the
municipality according to the last revised assess-

ment roll, or, in the case of a county, the last re-

vised and equalized assessment rolls of the local

municipalities of which the county is composed;

(c) The amount of the debenture debt of the corpora-
tion, and how much, if any, of the principal or
interest is in arrear.

(2) The whole debt and the debentures to be issued there-

for shall be made payable within the respective periods here-

inafter mentioned at furthest from the time when the deben-
tures are issued.

(o) If the debt is a bonus in aid of a railway or for the

promotion of iron works, rolling mills or works
for refining or smelting ores, or is for railways,

harbour works or improvements, sewers, gas or

waterworks, the purchase or improvement of

parks or the erection of high, continuation or

public school houses, and the acquiring of land

therefor, or for electric light, heat or power works
or water privileges or land used in connection

therewith, or for acquiring land for a drillshed

or armoury, in thirty years.

(b) If the debt is for the establishment of a system of

public scavenging or for the collection and
disposal of ashes, refuse and garbage, in ten years.

(c) If the debt is for the purchase of road-making
machinery and appliances, in five years.

(d) If the debt is for any other purpose the whole debt,

and the debentures to be issued therefor, shall be

made payable in twenty years.

(3) "Where the principal of the debt is made payable at a

fixed date with interest payable annually or semi-annually

the by-law shall provide for the raising in each year during

the currency of the debentures, or of any set of them, of

—

(a) A specific sum sufficient to pay the interest on the

debentures, or on any set of them, when and as

it becomes due; and

(6) A specific sura which, with the estimated interest,

at a rate not exceeding 4 per cent, per annum,
capitalized yearly, will be sufficient to pay the

principal of the debentures, or of any set of them,

when and as it becomes due.

(4) Instead of the principal being made payable at a fixed

date, with interest, payable annually or semi-annually, the

by-law may provide that the principal and the interest shall

be combined, and be made payable in, as nearly as possible,
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equal annual instalments during the period for which the

debentures are to run, or that, without combining the prin-

cipal and interest, the instalments of principal shall be of

such amounts that, with the interest in respect of the debt,

payable annually or semi-annually, the aggregate amount
payable for principal and interest in each year shall be, as

nearly as possible, the same.

(5) In the cases provided for by subsection 4, the by-law Amount to

shall provide for raising in each year in which an instalment anmfaiiy.

becomes due a specific sum sufficient to pay it when and as

it becomes due.

(6) In the case of a by-law heretofore or hereafter passed, ch^ange mod«

the council may by by-law, without the assent of the electors,
^eblnturet

authorize a change in the mode of issue of the debentures x

and may provide that the debentures be issued with coupons,
instead of in amounts of combined principal and interest or
vice versa; and where any debentures issued under the by-law
have been sold, pledged or hypothecated the council, upon
again acquiring them, or at the request of any holder of

them, may cancel them, and issue one or more debentures in

substitution for them, and make such new debenture or de-

bentures payable by the same or a different mode on the

instalment plan, but no change shall be made in the amount
payable in each year.

(7) All the debentures shall be issued at one time and Debenturei^

within two years after the passing of the by-law, unless dated and

on account of the proposed expenditure for which the by- ^"^^^

law provides being estimated or intended to extend over a
number of years, and of its being undesirable to have
large portions of the money in hand unused and uninvested,

in the opinion of the council it would be of advantage to so

issue them, and in that case the by-law may provide that the

debentures may be issued in sets of such amounts, and at

such times, as the circumstances require, but so that the first

of the sets shall be issued within two years, and all of them
within five years, after the passing of the by-law.

(8) All the debentures shall bear the same date, except Date of

where they are issued in sets, and in that case every debenture <ie''«»*^"«-

of the same set shall bear the same date.

(9) The Municipal Board, on the application of the coun- Extension of

cil or of any person entitled to any of the debentures, or of j^™',
'**'

the proceeds of the sale thereof, may extend the time for issu-

ing the debentures beyond the two years, or the time for the

issue of any set beyond the time authorized by the by-law.

(10) The extension may be made, although the applica-

tion is not made until after the expiration of the two years

or of the time provided for the issue of the set.

(11) Unless the by-law names a later day when it is to nay when

take effect, it shall take effect on the day of its passing. }•/:'*%*"»

3-4 Geo. V. c. 43, s. 288.
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289.— (1) Except where otherwise provided by this or
any other Act, a corporation shall not incur any debt the
payment of which is not provided for in the estimates for the
current year, unless a by-law of the council authorizing it has
been passed with the assent of the electors.

(2) Subsection 1 shall not apply to a by-law passed

(a) Under section 290; or

(6) Under The Local Improvement Act; or

(c) By the council of a city or county where the city

forms part of the county for judicial purposes,
for raising money for erecting, rebuilding, en-

larging or furnishing the court house and offices

to be Used in connection therewith and the gaol,

and for acquiring such land as may be necessary
or convenient for those purposes; or

(d) By the council of a city or a separated town for

raising such sum as is required to pay its share
of the debt of the county as agreed upon or deter-

mined by arbitration; or
f

(e) By the council of a city with the approval of the
Municipal Board for raising such sum as may be

required to pay its share of the cost of construct-

ing or reconstructing a bridge over any stream
which constitutes a dividing line between the

city and any other municipality or of reconstruct-

ing any existing bridge within the municipality;

but the aggregate amount to be raised for all of

such purposes in any one year shall not be more
than $10,000 where the city has a population of

not more than 20,000; or $15,000 where the city

has a population of more than 20,000 and not

more than 100,000 ; or $20,000 where the city has

a population of more than 100,000; or

(/) By the council of any municipality, with the ap-

proval of the Municipal Board, for raising such

sum as is required to pay the share ordered to be

paid by the corporation of the cost of any work
constructed under the order of the Board of Rail-

way Commissioners of Canada or of the Munici-

pal Board or of any work or improvement which,,

in the opinion of the Municipal Board, has been

rendered necessary or expedient owing to the

construction of any work ordered by either of

the boards ; or

{g) By the council of an urban municipality for raising

such sum as may be required for the purchase of

a site in the municipality for an armoury or drill-

shed for any militia or volunteer corps having its

headquarters in the municipality, if the by-law
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is passed by a vote of two-thirds of all the mem-
bers of the council; or

(h) By the council of a county for guaranteeing deben-
tures of a local municipality; or

(») By the council of a town or village for purchasing
fire engines, appliances, apparatus and appurten-
ances as provided by paragraph 1 of section 407

;

or

(;) For borrowing money for any of the purposes
^^^^ g^.

mentioned in section 43 or 44 of The Public c^Jee.

Schools Act, or section 38 of The High Schools
f^^'^Q^*"^-

Act, or subsection 2 of section 3 of The Continua- Rev. stat.

tion Schools Act; or °- ^^®-

(k) For borrowing a sum not exceeding $5,000 for the
purpose of making a grant to the University of
Toronto; or

(I) Under paragraph 11 of section 483; or

(m) For borrowing any sum or incurring any debt Re^- stat.

which under the provisions of The Pxihlic Health^'
Act may be borrowed or incurred without tlie

assent of the electors.

(3) A municipal corporation may enter into any contract contracts

for the supply of a public utility as defined by The PuUic o7a^pubHc
Utilities Act, to the corporation or to the inhabitants thereof ''t'^i'y-

for any period not exceeding 10 years in the first instance Rev. stat.

and for renewing such contract from time to time for further*''
^^'

periods not exceeding 10 years at any one time if a by-law
setting forth the terms and conditions of such contract has
been first submitted to and has received the assent of the
municipal electors in the manner provided by this Act.
3-4 Geo. V. c. 43, s. 289.

290.— (1) A county council may in any year borrow any Special

sum or sums not exceeding in the whole $20,000 over and comfty \o

above what is required for its ordinary expenditure and^o"°^-

over and above any sum which the council is by this Act or
any other Act expressly authorized to borrow without the

assent of the electors.

(2) Subject to subsection 3 the by-law shall be passed at a Passing of

meeting specially called for the purpose of considering it,
''y*^*^-

and held not less than six weeks after the first publication

of a notice of the day appointed for the meeting which shall

be published once a week for four successive weeks, and shall

state the amount to be borrowed, and the purpose for which
it is to be borrowed.

(3) The by-law may be passed at any regular or special

meeting to which the consideration of it may be adjourned.
5-4 Geo. V. c. 43, s. 290.
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291. "Where, owing to an advance in the rate of interest

between the passing of a money by-law heretofore or here-

after passed, and the sale or other disposal of the debentures,

they or any of them cannot be sold or disposed of, except at

a discount involving a substantial reduction in the amount
required to be provided, the council may, with the approval
of the Municipal Board, and without submitting the same
for the assent of the electors, pass a by-law to amend the

first-mentioned by-law by providing for an increased rate of

interest, and for a corresponding increase in the amount to

be raised annually. 3-4 Geo. V. c. 43, s. 291.

293.— (1) Where part only of a sum of money provided

for by a by-law has been raised the council may repeal the

by-law as to any part of the residue, and as to a proportionate

part of the amounts to be raised annually.

(2) The repealing by-law shall recite the facts on which

it is founded, shall be appointed to take effect on the 31st

day of December in the year of its passing, shall not affect

any rates due or penalties incurred before that day and
shall not take effect until approved by the Municipal Board.
3-4 Geo. V. c. 43, s. 292.

293. Subject to the next preceding section, after a debt

has been contracted under a by-law, the council shall not,

until the debt and interest have been paid, repeal the by-law

or any by-law appropriating for the payment of the debt or

the interest, the surplus income from any work or any inter-

est therein,, or money from any other source; and shall not

alter any such by-law, so as to diminish the amount to be

raised annually, and shall not apply to any other purpose any
money of the corporation which has been directed to be

applied to such piayment. 3-4 Geo. V. c, 43, s. 293.

294. Any officer of a corporation whose duty it is to

carry into effect any of the provisions of a money by-law

who neglects or refuses to do so, under colour of a by-law

illegally attempting to repeal or amend it, so as to diminish

the amount to be raised annually under it, shall incur a

penalty not exceeding $100. 3-4 Geo. V. c. 43, s. 294.

295.— (1) The council of a municipality which has here-

tofore passed or shall hereafter pass a money by-law, or a

by-law imposing a special assessment or a special rate under

this or any other Act, or the holder of any debenture issued

under any such by-law or any person entitled to receive any
of such debentures or of the proceeds of the sale thereof, may
apply to the Municipal Board for a certificate approving the

by-law.

(2) A certificate shall not be granted while any action or

proceeding in which the validity of the by-law is called in

(Question, or by which it is soujiht to quash it, is pending, or

until thirty days after the final passing of the by-law, unless
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notice of the application shall be given in such manner and
to such persons, if any, as the Board may direct.

(3) The Board may grant the certificate notwithstanding soani may

any irregularity in the proceedings prior to the final passing ficate upon

of the by-law or in the by-law itself, or where the by-law has
^ub^'an/iai

been amended by the council to conform with the provisions compliance

of the Act under the authority of which it was passed, and, '^'^^ '*'^*

except in the case provided for by section 291, the burden
on the ratepayers is not increased by the amending by-law,

if in the opinion of the Board the provisions of the Act under
the authority of which the by-law was assumed to be passed
have been substantially complied with.

(4) Every by-law approved by the Board and the deben- fy/'*^
*°*

tures issued or which may thereafter be issued in substantial not to"be

conformity with its provisions, shall be valid and binding
q^egtjo"

upon the corporation and upon the property liable for the after ap-

rate imposed by or under the authority of the by-law, and ^^°^^^-

the validity of the by-law and of every such debenture shall

not thereafter be open to question in any court.

(5) Where a by-law has been approved the Board may also ^^"7*^g°'
approve the debentures issued or which may thereafter be
issued under the authority of the by-law, and every deben-
ture so approved shall be valid and binding upon the corpora-
tion and upon the property liable for the rate imposed by or
under the authority of the by-law and the validity of any
debenture so approved shall not be open to question in any
court.

(6) The certificate may be in the following form: ScatV
"Tn pursuance of The Municipal Act, the Ontario Railway

and Municipal Board hereby certifies that the within by-law (or

debenture) is valid and binding, and that its validity is not open
to be questioned in any court on any ground whatever.

Dated Chairman."
(Seal.)

3-4 Geo. V. c. 43, s. 295.

registration of money by-laws.

296.— (1) "Within four weeks after the passing of a Money

money by-law the clerk shall register a duplicate original or|*o 'bJ'^

a copy of it certified under his hand and the seal of the 'registered,

corporation, in the case of a county, in the registry division

in whicli the county town is situate, and, in the case of a local

municipality, in the registry division in which it is situate,

or if the municipality comprises parts of two or more registry

divisions in either of them.

(2) A clerk who neglects to perform within the pre-
pen,it,

scribed period the duty imposed upon him by subsection 1
'

shall incur a penalty of $200, recoverable by action, and, in

default of payment, shall be liable to imprisonment for such

period, not exceeding twelve months, as the Court may
direct.
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Publication
of notice.

Exception
ai to cer-

tain bv-laws.
Hev. Stat.

c. 198.
Rev. Stat.

C. 193.

Application
to quash
registered
by-law

—

when to be
made.

When by-
law, or so
much there-
of as is

not quashed,
to be valid.

Illegal by-
laws not
validated.

(3) Notice, Form 24, of the registration of every such
by-law, except a by-law which has received the assent of the

electors, or a by-law mentioned in subsection 4 shall immedi-
ately after its registration be published at least once a week
for three successive weeks.

(4) It shall not be obligatory to register a by-law for Ihe

issue of debentures passed under The Municipal Drainage
Act or under The Local Improvement Act.

(5) Every by-law registered in accordance with the pro-

visions of subsection 1, or before the sale or other disposition

of the debentures issued under it, and the debentures shall be
valid and binding, according to the terms thereof, and the

by-law shall not be quashed, unless within one month after

the registration in the case of by-laws to which subsection

4 applies, and in the case of other by-laws, within three

months after the registration or where publication of the

notice provided for by subsection 3 is required within three

months after the first publication of the notice, an applica-

tion or action to quash the by-law is made to or brought in

a Court of competent jurisdiction, and a certificate under
the hand of the proper officer of the Court and its seal, stat-

ing that such application has been made or action brought
is registered in such registry office within such period of

three months.

(6) If the application or action is dismissed, in whole or

in part, a certificate of the dismissal may be registered and

at the expiration of three months from the date of the regis-

tration of the by-law the by-law, or so much of it as is not

quashed, shall be valid and binding according to its terms.

(7) Nothing in this section shall make valid a by-law,

which requires, but has not received, the assent of the electors,

or a by-law where it appears on the face of it that any of the

provisions of subsections 2, 3, 4 and 6 of section 288 have

not been substantially complied with.

(8) Failure to register a by-law as prescribed by this

section shall not invalidate it. 3-4 Geo. V. c. 43, s. 296.

PART XIII.

YEARLY RATES AND ESTIMATES.

Yearly-rates 397.— (1) SubjCCt tO SUbsCCtioU 13 of SCCtioU 397, tllC

to be levied, council of cvcry municipality shall in each year assess and

pay ''aif debts Icvy ou the wholc rateable property within the municipality

^fhS^the a sum sufficient to pay all debts of the corporation, whether

y^ar!*^ * of principal or interest, falling due within the year, but shall

not assess and levy in any year more than two cents in the
Limit of

(jollar on the assessed value of such property according to
^^ "

the last revised assessment roll, exclusive of school and local

improvement rates.
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(2) If the aggregate amount of the rates necessary for
^^gregata

payment of the current annual expenditure of the corpora- rates

tion and the principal and interest of such debts exceeds the
'°^^'*^<^'«°*-

rate mentioned in subsection 1, the council shall assess and
levy such further sum as may be necessary to discharge such
debts, but shall not contract any further debt until the
annual rates are reduced to that rate. 3-4 Geo. V. c. 43,

s. 297.

298,— (1) The council of every municipality shall, in Estimates

each year, prepare estimates of all sums required for the pur- Innu\iiy.*^'

poses of the municipality during such year, making due
allowance for the cost of collection, and for the abatement
of taxes and for taxes which may not be collected.

(2) One by-law or several by-laws for assessing and levy- By-iaws for

ing the rates may be passed as the council may deem expedi- ^r&ZT''

ent. 3-4 Geo. V. c. 43, s. 298.

299.— (1) "Where the amount collected falls short of the if the

sum required the council may direct that the deficiency be amount coi-

made up from any unappropriated fund, or, if there is no sh^t.

such fund, the deficiency may be deducted proportionately Estimatea

from the sums estimated, or from any one or more of them. ™^^ce^

(2) Where the amount collected exceeds the estimates, the when mm»
surplus shall form part of the general funds, and shall be "pg^''**^.

"'

at the disposal of the council unless otherwise specially mate.

appropriated. 3-4 Geo. Y. c. 43, s. 299.

300, The rates imposed for any year shall be deemed to Rates to u
have been imposed and to be due on and from the 1st dayJa^ua^ irt,

of January of such year unless otherwise expressly provided
by the by-law by which they are imposed. 3-4 Geo. V. c. 43,

s. 300.

PART XIY.

RESPECTING FINANCES.

ACCOUNTS AND INVESTMENTS.

301. Every council shall keep a separate account of
^^^^^^^^^

every debt and shall also keep two additional accounts in how to b«

respect thereof, one for the interest and the other for the^^^^**

sinking fund or the instalments of principal, and both to be
distinguished from all other accounts by a prefix designat-

ing the purpose for which the debt was contracted; and the

accounts shall be kept so as to exhibit at all times the state

of every debt, and the amount of money raised, obtained

and appropriated for payment of it. 3-4 Geo. V. c. 43,

s. 301.
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^?u^?nT 303.— (1) If, in any year, after paying the interest and
money. appropriating the necessary sum to the sinking fund, or in

payment of the instalments, there is a surplus properly applic-

able to such debt, it shall so remain until required in due
course for the payment of interest or for the sinking fund,
or in payment of the principal.

S°for a^' (2) ^0 money collected for the purpose of a sinking fmd
sinking fund shall be applied towards paying any part of the current or

diverted!* other expenditure of the corporation.

member
"^

(3) If the council applies any of such money in pajdng
for diversion current or other expenditure, the members who vote for such

4ind.°
'°^ application shall be personally liable for the amouot so

applied, which may be recovered in any Court of competent
jurisdiction.

nti^ly^. (^) If t^6 council, upon the request in writing of a rate-

payer, refuses or neglects for one month to bring an action

therefor, the action may be brought by any ratepayer on
behalf of himself and all other ratepayers.

Disquaiifi- (5) The members who vote for such application shall be
oaion.

disqualified from holding any municipal office for two years.

Statement
of Treas-
nrer as to
amount re-

quired for
sinking
fond.

PenBlty.

Penalty
where coun-
cil neglects
to levy for
sinking
fund.

(6) The treasurer of a municipality in which any sum is

required by law to be raised for a sinking fund, shall pre-

pare and lay before the council in every year, previous to

the striking of the annual rate, a statement showing what
amount will be required for that purpose.

(7) For every contravention of subsection 6 the treasurer

shall incur a penalty not exceeding $25.

(8) If the council neglects in any year to levy the amount
required to be raised for a sinking fund, each member of the

council shall be disqualified from holding any municipal
office for two years, unless he shows that he made reasonable

efforts to procure the levying of such amount. 3-4 Geo. V.
c. 43, 8. 302.

Investment
of sinking
fund.

Rev. Stat,
c. 121.

303. Subject to the provisions of sections 304 and 305,

the council shall invest the sinking fund in such securities as

a trustee may invest in under The Trustee Act, or with the

approval of the Municipal Board in any debentures of the

corporation. 3-4 Geo. V. e. 43, s. 303.

Redemption
of deben-
tures with
sinking
fund.

304. The Municipal Board, on the application of a coun-
cil, may direct that any part of the sinking fund, instead of

being invested as hereinbefore provided, shall, from time to

time, be applied to the redemption of any of the debentures,

to the payment of which such sinking fund is applicable, to

be selected as provided by the order of the Board at such
value as may be agreed on by the council and the holders of

the debentures. 3-4 Geo. V. c. 43, s. 304.
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305.— (1) A council may provide by a money by-law that^^y^"'* *>'

the annual amount to be levied on account of the sinking fund into

fund shall be paid by the treasurer of the municipality to the TMasury!^
Treasurer of Ontario, and if the by-law does not provide for

such payment the council may pass a by-law providing
therefor.

(2) Where a council avails itself of the right conferred Treasurer

by the next preceding subsection, the Treasurer of Ontario P^^.^*^^^^

may receive from the treasurer of the municipality the annual funds in

amounts so levied on account of the sinking fund and allow ^'* •i»"'is.

and credit the municipality with interest thereon at the rate

of four per cent, per annum, compounded yearly until the

time when the debentures to which the sinking fund is applic-

able become payable and the sinking fund is required for

their redemption.

(3) All money received by the Treasurer of Ontario under Money bo

the provisions of this section shall form part of the Consoli- [o*'"oTm

dated Revenue Fund, and a statement of the amount at the part of

credit of each municipality shall be set forth annually in the Revenue"**

Public Accounts of Ontario.

(4) The Treasurer of Ontario may invest the amount at Sinking

the credit of a municipality or any part thereof in the deben- invest^^^n

tures of such municipality, to redeem which such sinking ^^^^^^^j^^"-

funds were paid to the Treasurer. redeemed.

(5) The amount payable in any year into the sinking Amount

fund which under the provisions of the by-law is to be paid fnto^inking

to the Treasurer of Ontario shall be deemed a debt due to *^^^^^°^
him, and in default of payment thereof he may sue therefor the Treas-

in his own name as for a debt due to the Crown in any Court "'^"•

of competent jurisdiction. 3-4 Geo. V. c. 43, s. 305.

306. Every corporation the council of which shall here- Money
after pass a money by-law shall within thirty days after the by-laws to

final passing of the by-law transmit a certified copy of it to p^vincia?

the Treasurer of Ontario. 3-4 Geo. V. c. 43, s. 306. Treasurer.

307. Where by any by-law heretofore or hereafter passed Annual re-

provision is made for raising a sinking fund to meet the 'v™. «» *»

debentures to be issued under the authority of the by-law fund°^

the council in each year in which a sinking fund is required
to be raised shall transmit to the Treasurer of Ontario a
return showing whether the sinking fund for the year has
been raised and how it has been applied or dealt with, and
the state of the investment of any part of the sinking fund
theretofore collected, which return shall be verified by the
affidavit or statutory declaration of the head and the trea-

*

surer of the municipality. 3-4 Geo. V. c. 43, s. 307.

308. A corporation the council of which does not comply penalty,

with the provisions of the next two preceding sections shall

incur a penalty not exceeding $100. 3-4 Geo. V. e. 43, s. 308.

36 s.—

n
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Certain
money may
be set apart
for educa-
tional pur-
poses.

Investment
of same.

Apportion-
ment of pub-
lic school
money
among
school sec-

tions in

townships.

Prohibition as
to unautho-
rized invest-
ment

309.— (1) "Where a corporation has surplus money de-

rived from "The Ontario Municipalities Fund," or from
any other source, the council may set it apart for educational

purposes and may invest it as well as any other money held

by the corporation for or appropriated by it to such pur-

poses in the securities mentioned in section 303, or may lend

the same to any board of public school trustees in the muni-
cipality for such term and at such rate of interest as may
be agreed upon, or may apply any part of such money in aid

of poor school sections in the municipality. 3-4 Geo. V".

c. 43, s. 309.

310. The council of a township may apportion, among
the public school sections in the township, the principal or

interest of any investments for public school purposes,

according to the salaries paid to the teachers, or the average

attendance of pupils in the respective school sections during

the next preceding year, or according to the assessed value

of the property in the section, or by an equal division among
the sections. 3-4 Geo. V. c. 43, s. 310.

311. A member of a council shall not take part in, or

be a party to, the investment of any such money, otherwise

than as authorized by this Act; and, if he does so, he shall

be personally liable for any loss sustained by the corporation

in respect of the investment. 3-4 Geo. V. c. 43, s. 311.

Council to
make annual
report of
debts to

Bureau of
Industries.

3113.— (1) Every corporation shall, on or before the 31st

day of January in each year, transmit to the Secretary of the

Bureau of Industries in such form as may be prescribed by
the Lieutenant-Governor in Council a statement as to the

debts of the corporation, as they stood on the preceding 31st

day of December, specifying, in regard to each debt of which

any part remained unpaid on that day,

(a) The original amount of the debt;

(&) The date when it was contracted;

(c) The time fixed for its payment;

(d) The interest payable;

(e) The amount to be raised annually for the payment
of the debt and interest, or the instalments of

them;

(/) The amount actually raised in the year ended on

the 31st day of December;

(g) The part, if any, of the debt redeemed or paid

during that year;

(7i) The amount of interest, if any, unpaid on that

day; and

(t) The amount of principal still unpaid.
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(2) For every contravention of subsection 1 the corpora- Penalty.

tion shall incur a penalty not exceeding $40. 3-4 Geo. V.
c. 43, s. 312.

COMMISSION OF INQUIRY INTO FINANCES.

313.— (1) The Lieutenant-Governor in Council, on the ^f?/ of"""

application of one-third of the members of a council or of inquiry may

thirty municipal electors, may issue a commission to inquire
^^®*

into the financial affairs of the corporation and any matter
connected therewith and the commissioner shall have all the

powers which may be conferred on commissioners appointed Rev. stat.

under The Public Inquiries Act. •=• i^-

(2) The expenses of and incidental to the execution of Expenses of

the commission shall be determined and certified by the commission.

Treasurer of Ontario, and shall thereupon become a debt
due by the corporation to the commissioner, payable within

three months after demand therefor. 3-4 Geo. V. c. 43, s. 313.

DEBENTURES.

314.— (1) A debenture or other like instrument shall be Debentures

sealed with the seal of the corporation, and signed by the ex^uted.^^

head of the council, or by some other person authorized by
by-law to sign it, and by the treasurer.

(2) A debenture may have coupons for the interest Execution of

attached to it which shall be signed by the treasurer, and his
<'°^p°°^'

signature to them may be written, stamped, lithographed or

engraved.

(3) A debenture may be made payable to bearer or to a nf^'debTn^"^*

named person or bearer and the full amount of it shall be '»'"«*
^°J^

recoverable notwithstanding its negotiation by the corpora- count re-

tion at a discount. 3-4 Geo. V. c. 43, s. 314. coveraWe.

315. Where the interest for one year or more on the de- Debentures

bentures issued under a by-law heretofore or hereafter passed "g^^pj,*!'^ ^a
and the principal of any debenture which has matured has hern made

been paid by the corporation the by-law and the debentures trbe" vaM.
issued under it shall be valid and binding upon the corpora-

tion. 3-4 Geo. V. c. 43, s. 315.

316.— (1) Where a debenture contains or has endorsed Mode of

upon it a provision to the following effect:

—

mav^be

"This debenture, or any interest therein, shall not, after a certi-

ficate of ownership has been indorsed thereon by the treasurer of

this corporation, be transferable, except by entry by the treasurer

or his deputy in the Debenture Registry Book of the Corporation
at the of ."

the treasurer, on the application of the owner of the deben-

ture or of any interest in it, shall endorse upon the deben-

ture a certificate of ownership and shall enter in a book, to
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ownership.

Transfer by
entry in
registry book

.

be called the Debenture Registry Book, a copy of the eerti-

Debenture ^cate and of cvcry certificate which is subsequently given and
registry shall also cutcr in such book a memorandum of every

°^'
transfer of such debenture.

^toStsi^g (^^ ^ certificate of ownership sliall not be endorsed on
certificate of a debenture, except by the written authority of the person

last entered as the owner of it, or of his executors or adminis-
trators, or of his or their attorney, which authority shall be
retained and filed by the treasurer.

(3) After a certificate of ownership has been endorsed
the debenture shall be transferable only by entry by the

treasurer or his deputy in the Debenture Registry Book, as

and when a transfer of the debenture is authorized by the
then owner of it or his executors or administrators or his or
their attorney. 3-4 Geo. V. c. 43, s. 316.

byTyp'^thf-
317.— (1) A council, pending the sale of a debenture, or

cation of in licu of Selling it, may by by-law or resolution authorize
debentures,

^^iq head and treasurer to raise money by way of loan on
such debenture and to hypothecate it for the loan.

(2) The proceeds of every such loan shall be applied to

the purposes for which the debenture was issued, but the
lender shall not be bound to see to the application of Jhe
proceeds and, if the debenture is subse(iuently sold, the pro-

ceeds of the sale shall be applied first in repayment of the

loan. 3-4 Geo. V. c. 43, s. 317.

Application of
proceeds of
loan.

Debentures, 318.— (1) Subjcct to subscctiou 2, a Corporation shall not

he"toT°\esa make or give any bond, bill, note, debenture or other under-

$100
^^'^^ taking for the payment of a less amount than $100 ; and any

such bond, bill, note or debenture shall be "^oid.

Proviso as to
debentures
issued for
sums which
include prin-
cipal and
interest.

(2) A debenture heretofore or hereafter issued under the

authority of any by-law, providing for payment of principal

and interest together yearly so computed and apportioned

that the sum of both principal and interest is an equal annual
sum of not less than $100, whether the debenture is issued

with or without coupons, shall be deemed to be a debenture
of not less than $100 within the meaning of this section,

and all debentures heretofore or hereafter so issued under
such a by-law and otherwise legal shall be valid. 3-4 Geo. V.

c. 43, s. 318.

Borrowing
sums for

current
expenditure.

TEMPORARY LOANS.

319.— (1) A council may either before or after the pass-

ing of the by-law for imposing the rates for the current year

authorize the head and treasurer to borrow on such security,

if any, as the by-law may authorize, such sums as the

council may deem necessary to meet the current ordinary

expenditure of the corporation, and the sums required to be

raised in the current year for High and Public School pur-

poses until the taxes are collected.
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(2) The amount so borrowed and outstanding shall not at^^™^^?*

any time exceed in the case of a county the amount required power,

to be provided for by the county rate for the current year,

and in the case of a local municipality the following per-

centages of its ordinary expenditure for the next preceding
year, together with the amount required to be raised for

High and Public School purposes for the current year;

(a) In the case of a town, village or township, any part
of which is situate within 2 miles of a city having
a population of not less than 100,000—80 per
cent.

;

(&) In the case of a city and of any other town, village

or township—90 per cent.

(3) If the council authorizes the borrowing of any larger Disquaiifica-

sum, every member who votes therefor shall be disqualified
|^p^ij°*^g

from holding any municipal office for two years. voting to

exceed limit.

(4) The lender shall not be bound to establish the neces- Lender

sity of borrowing the sum lent. 3-4 Geo. V. c. 43, s. 319. ?<>* ?^^ °^
•' ° ' inquiry.

330. When a corporation has heretofore guaranteed or power to

hereafter guarantees the payment of the principal or interest
|*°'"^^t

of any bonds or debentures and default is made in payment guarantee

of the principal or interest by the person primarily liable t^'ures!^^'^

therefor, the council of such corporation may agree with
any bank or person for temporary advances to meet the

amount in default in any one year pending the collection of

such amount by a rate on all the rateable property in the

municipality, or where the guarantee is by or on behalf of

a section or portion of a township by a rate on all the rate-

able property in such section or portion. 3-4 Geo. V. e. 43,

s. 320.

PART XV.

ACQUISITION OF LAND AND COMPENSATION.

LAND TAKEN OB INJUBIOUSLY AFFECTED.

331. In this Part: interpreta-
tion.

(a) "Expropriation" shall mean taking without the,
consent of the owner, and *

' Expropriate '

' and atbn!*"°^"
" Expropriating " shall have a corresponding
meaning.

(6)
*' Land " shall include a right or interest in, and "Land."

an easement over, land;

(c) "Owner" shall include mortgagee, lessee, tenant, •• owner."

occupant, and a person entitled to a limited

estate or interest in land, a trustee in whom land
is vested, a committee of the estate of a lunatic,

an executor, an administrator, and a guardian;
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"The Jndge." (d) "The Judge " shall mean, in the ease of an arbi-

tration as to the compensation for land expro-

priated, or for injuriously affecting land, a
Judge of the County or District Court of the

county or district in which the land or any part
of it is situate, and in the case of any other

arbitration, if the corporation of one munici-
pality only is a party to it, a Judge of the County
or District Court of the county or district in

which the municipality, if it is a local munici-
pality, is situate, or, if it is a county, of that

county, and if the corporations of two or more
municipalities are parties to the arbitration, a
Judge of the Supreme Court. 3-4 Geo. V. c. 43,

s. 321.

Power to
acquire or
expropriate
land.

Taking
more land
than re-

quired.

Land to be
described
in by-law,
etc.

Sale of land
by council
when not
to be open
to question.

Power to
enter on
land after
expropria-
tion by-law
passed.

323.— (1) The council of every corporation may pass
by-laws for acquiring or expropriating any land required for

the purposes of the corporation, and for erecting buildings

thereon, and may sell or otherwise dispose of the same when
no longer so required.

(2) Where in the exercise of its powers of acquiring or

expropriating land it appears to the council that it can
acquire a larger quantity of land from any particular owner
at a more reasonable price and on terms more advantageous
than those upon which it could obtain the part immediately
required for its purposes, the council may acquire or expro-
priate such larger quantity and may afterwards sell and
dispose of so much of it as is not so required.

(3) A by-law for entering on or expropriating land shall

contain a description of the land, and, if it is proposed to

expropriate an easement or other right in the nature of an

easement, a statement of the nature and extent of the ease-

ment to be expropriated. 3-4 Geo. Y. c. 43, s. 322.

333. The determination of a council as to the time when,
the manner in which, the price for which or the person to

whom any property of the corporation, which the council

may lawfully sell, shall be sold, shall not be open to question,

review or control by any Court, if the purchaser is a person

who may lawfully buy, and the council acted in good faith.

3-4 Geo. V. c. 43, s. 323.

324.— (1) At any time after the passing of a by-law for

entering on or expropriating land the corporation, by leave

of the Judge and upon payment into the Supreme Court of a

sum sufficient, in the opinion of the Judge, to satisfy the

compensation, may enter upon the land, and, if any resistance

or forcible opposition is made to its so doing, the Judge
may issue his warrant to the Sheriff of the County or Dis-

trict in which the land lies to put the corporation in posses-

sion, and to put down such resistance or opposition which

the Sheriff, taking with him sufficient assistance, shall

accordingly do.
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(2) Leave of the Judge and payment into Court shall not ^^°p^^^»''«

be necessary where the land is being expropriated for or in ment into

connection with the opening, widening, altering or diverting re°qj^red°*

a highway unless upon application by the owner a Judge of

the Supreme Court otherwise directs. 3-4 Geo. V. c. 43,

s. 324.

335.— ( 1 ) "Where land is expropriated for the purposes Owners of

of a corporation, or is injuriously affected by the exercise g^c^^y^'^cor-

of any of the powers of a corporation or of the council thereof, poration

under the authority of this Act or under the authority of compen-

any general or special Act, unless it is otherwise expressly ^'**^*^-

provided by such general or special Act, the corporation shall

make due compensation to the owner for the land expropri-

ated, or where it is injuriously affected by the exercise of such
powers for the damages necessarily resulting therefrom,
beyond any advantage which the owner may derive from any
work, for the purposes of, or in connection with which the

land is injuriously affected.

(2) The amount of the compensation, if not mutually Arbitration.

agreed upon, shall be determined by arbitration.

(3) "Where fencing or additional fencing will become Fencing,

necessary, owing to land having been expropriated, the cost

of it shall be included in the compensation.

(4) "Where part only of the land of an owner is expro- Damages

priated, there shall be included in the compensation a sum from**°^

sufficient to compensate him for any damages directly result- severance.

ing from severance. 3-4 Geo. V. c. 43, s. 325.

336.— (1) Except where the person entitled to the com- ciaim for

pensation is an infant, a lunatic, or of unsound mind, a claim [°on^^when
for compensation for damages r&sulting from his land being and' how

injuriously affected shall be made in writing, with particu-*** ^ ™* ^'

lars of the claim, vsdthin one year after the injury was sus-

tained, or after it became known to such person, and, if not
so made, the right to compensation shall be forever barred.

(2) In the case of an infant, a lunatic, or a person of case of

unsound mind, the claim shall be so made within the samej"^''^?' .

, ••!• i»i Ti 11 lunatic, etc.

period, or within one year alter he ceased to be under the

disability, whichever shall be the longer, or in case of his

death while under the disability within one year after his

death, and, if not so made, the right to compensation shall

be forever barred.

(3) This section shall not apply where the expropriating Exception,

by-law provides for acquiring an easement or right in the ^* '?.j„

nature of an easement, and the damages arise from the exer- easement.

else of such easement or right. 3-4 Geo. "V. c. 43, s. 326.
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337.— (1) If the owner of the land is unknown, or
cannot be found, or if there is no person competent to con-
tract with the corporation for the sale to it of the land, and
to convey it to the corporation, the Judge may, on the appli-
cation of the corporation, appoint a person to act for the
owner, and all acts done, contracts made, and conveyances
executed by such person, shall be as valid and effectual as if

the same were done, made or executed by the owner, and he
were of full age and competent to do the act, make the con-
tract or execute the conveyance.

(2) In the cases provided for by subsection 1, the amount
of the compensation agreed upon or awarded shall be paid
into the Supreme Court, with the privity of the Accountant
of the Supreme Court, subject to further order. 3-4 Geo. V.
c. 43, s. 327.

328. The compensation shall stand in the place of the
land, and shall be subject to the limitations and charges, if

any, to which the land was subject; and any claim to or
incumbrance upon the land, or any part of it, as against the
corporation, shall be converted into a claim upon the com-
pensation. 3-4 Geo. V. c. 43, s. 328.

329.— (1) "Where it is made to appear to a Judge of the
Supreme Court that for any reason it is proper that the com-
pensation should be paid into Court, the Judge may give

leave to the corporation to pay it into Court, with interest

at the rate of six per cent, per annum for six months.

(2) Notice of the payment into Court, and calling upon
all persons entitled to the land, or any part of it, to file

their claims to the compensation, or any part of it, shall be

published in such newspaper and for such time as the Judge
may direct.

(3) All claims to or upon the compensation shall be deter-

mined by a Judge of the Supreme Court or in such manner
as he may direct.

(4) The costs of the proceedings, including allowances to

witnesses, shall be paid by the corporation or by such person

as the Judge may direct.

(5) If an order for distribution is obtained in less than

three months from the payment into Court the Judge may
direct a proportionate part of the interest to be returned to

the corporation.

(6) The payment into Court shall discharge the corpora-

tion from all liability in respect of the compensation.

3-4 Geo. V. c. 43, s. 329.

330. After payment into Court of the compensation, a

Judge of the Supreme Court may, upon the application of

the corporation, make an order, vesting in the corporation
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the land in respect of which the compensation was payable,
and the order shall have the same effect as a vesting order ^^^ gj^^
made under the provisions of The Judicature Act. 3-4 Geo. o- s's.

V. c. 43, s. 330.

331.— (1) "Where the council of a city or town is desir- Taking, etc.,

QMS of entering upon any work or undertaking, for which
p^^^jig J^^j.^

land is required to be expropriated, or in the execution of Filing plana

which, land may be injuriously affected, the council may file, cattonr*''^

in the office of the clerk, plans and specifications of the work
or undertaking, which shall show the names of the owners of

the land to be affected, the land to be expropriated, and the

nature and extent of any easement, or right in the nature of

an easement, to be acquired, or certified copies of such plans
and specifications.

(2) The clerk shall cause to be served upon every owner Service of

of land to be expropriated, or which may be injuriously Tntention to

affected, a notice of the council 's intention to proceed with
^"/^s^^'etc

the work or undertaking, and to expropriate the land neces-

sary therefor, and that such plans and specifications may be
inspected at his office, and that any claim for compensation
on account of the land being injuriously affected must be filed

in his office, with a statement of the amount claimed, within ciLim!

sixty days, or, if the person served resides out of Ontario,

within ninety days, from the service of the notice.

(3) If a claim is not so filed within the period mentioned ciaini not

in subsection 2, it shall be forever barred, unless, upon barred,

application to a Judge of the Supreme Court, made not later

than one year from the service of the notice, and after seven

days' notice to the corporation, the Judge allows the claim

to be made.

(4) Either party may appeal from the decision of the Appeal.

Judge to a Divisional Court.

(5) Nothing in this section shall have the effect of barring claims not

a claim if the plans and specifications filed do not disclose tarred

or sufficiently disclose that the injury in respect of which insufficient.

the claim is made will be caused by the work or undertaking.

(6) This section shall not apply to the claim of an infant, For claims

a lunatic or a person of unsound mind, or where the expro- j'^^^^/^'*"'*'

priating by-law provides for acquiring an easement or right etc.

in the nature of an easement and the land is injuriously

affected by the exercise of such easement or right. 3-4 Geo.

V. c. 43, s. 331.

PART XVI.

ARBITRATIONS.

333. The provisions of this Part shall be subject to The^''^^

Applicatioa
of certain

Rev. Stat.
Municipal Arbitrations Act. 3-4 Geo. V. c. 43, s. 332. c. i»V
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Rev. 8tat. c. 66. 333 Except whcre otherwise provided, The Arbitration
Act shall apply to an arbitration under this Act. 3-4 Geo. Y.
e. 43, s. 333.

In case
Bereral per-
sons inter-

eeted in
property
taken, etc.

334. In case of an arbitration as to compensation where
more persons than one are interested, but have distinct in-

terests in the land, whether or not they are all interested in

the same parcel, or some or one in one part of it, and some
or one in another part, the council may by the expropriating
by-law or by any subsequent by-law provide that the claims
of all such persons shall be determined by one and the same
arbitration. 3-4 Geo. V. c. 43, s. 334.

335.— (1) Subject to section 339 and to subsection 7 of

this section where an arbitration is directed or authorized by
this Act, either party may appoint his arbitrator, and give

notice thereof in writing to the other party, calling upon
him to appoint his arbitrator.

(2) "Where the arbitration is as to compensation and the

notice is given by the corporation there shall be served with
it a copy of the expropriating by-law, certified under the

hand of the clerk and the seal of the corporation to be a true

copy.

(3) The appointment of an arbitrator shall be in writing,

and, in the case of a municipal corporation, shall be by
by-law of the council, or by the head, or a member of the

council, if authorized by by-law to make the appointment.

(4) The party notified, except in the case provided for

by subsection 5, shall within seven days after service of the

notice on him appoint his arbitrator and give notice to the

other party of the appointment.

(5) In the case provided for by section 334 the persons

interested shall within 21 days after service of the notice on

them agree upon and appoint their arbitrator and give notice

to the other party to the arbitration of the appointment.

(6) The arbitrators shall, within seven days from the

appointment of the last appointed of them, appoint by writ-

ing a third arbitrator.

(7) "Where more than two. municipal corporations are inte-

rested, each shall appoint an arbitrator,, and, if there is an
equality of arbitrators, the arbitrators so appointed shall

appoint another arbitrator, or in default at the expiration of

twenty-one days after the last of such arbitrators was
appointed, the Municipal Board may, on the application of

any one of the corporations interested, appoint the other

arbitrator. 3-4 Geo. V. c. 43, s. 335.

Appoint 336.— (1) Except in the case provided for by subsection

Mbitrator 7 of scctiou 335, if an arbitrator is not appointed by the
by Judge. party notified within seven days, or in the case provided for

Appoint-
ment of
arbitrators.

Service of
copy of
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appointing
arbitrator.

Appointment
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by section 334 within twenty-one days after notice to appoint
an arbitrator, or, if the two arbitrators appointed do not,

within seven days from the appointment of the last appointed
one of them, appoint a third arbitrator, the Judge, on the

application of either party, and on notice to the other, shall

appoint as arbitrator, or third arbitrator, a fit person to act

for the party who has failed to appoint, or as such third

arbitrator.

(2) Where the arbitration is as to compensation the when
arbitrator appointed by the Judge shall not be a resident of mu^cipaiity
the municipality in which the land is situate. 3-4 Geo. V. not to be

'

C. 43, S. 336.
appointed.

337. The appointment of an arbitrator by a municipal Appoint-

corporation shall not be deemed to be an admission of any™!'?* °^

liability on its part, and all defences and objections that not to be

would be open in an action shall be open to either party, ad^sslon"
3-4 Geo. V. c. 43, s. 337. of liability.

338. No member, oiEBcer or person in the employment of persons dis-

a corporation which, and no person who, is concerned or in- qualified

terested in an arbitration, shall be appointed or act as an a8*"arbr-*"*^

arbitrator, but no person shall be disqualified by reason *^^*'''"^-

merely that he is a ratepayer of a municipality concerned or
interested in the arbitration. 3-4 Geo. V. c. 43, s. 338.

339. "Where the arbitration is as to compensation and the Arbitrator

amount claimed does not exceed $1,000, the same shall be u^d^r ttooo.
determined by the Judge or by such person as he, on applica-

tion to him by either the corporation or the claimant upon at
least seven days' notice to the other, may appoint. 3-4 Geo. V.
c. 43, s. 339.

PROCEDURE.

340.— (1) Every arbitrator, before proceeding with the Oath of

reference, shall take and subscribe the following oath:
arbitrators.

"I (.1.7/.) swear {or affirm) that I will well and truly try the
matters referred to me by the parties, and a true and impartial
award make in the premises, according to the evidence and my skill

and knowledge."

(2) The omission of an arbitrator to take the oath shall Effect of

not affect the validity of the award unless before the refer- omission to

ence is begun objection is made to its being proceeded with
'"^^ *"'*'*"

on that account. 3-4 Geo. V. c. 43, s. 340.

341.— (1) The arbitrators shall, within twenty days after Time of

the appointment of the last appointed arbitrator, meet at meeting,

such place as they may agree upon and proceed with the
***''

reference, but may adjourn from time to time.

(2) A copy of the award shall be filed with the clerk of J'j"^^Kj;«py

every municipality interested. 3-4 Geo. V. c. 43, s. 341.
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343.— (1) In the case of a claim for compensation for
damages for injuriously affecting land, the claimant, before
the taking of evidence is begun, shall deliver to the corpora-
tion, and file with the arbitrators, particulars of his claim.

(2) The arbitrators shall have the same power to amend
the claim or the particulars as a Court would have in an
action. 8-4 Geo. V. c. 43, s. 342.

343. Where the arbitration is as to compensation, the
arbitrators, in their discretion, may refuse to hear further
evidence of a cumulative character upon any matter or
question. 3-4 Geo. V. c. 43, s. 343.

344.— (1) The arbitrators may award a fixed sum for
costs or may award costs on the scale of the Supreme Court,
or of the County Court, in which case they shall be taxed by
the proper officer of the Court in the county or district in

which the first meeting of the arbitrators was held, without
any further order, and the amount shall be payable within
one week after it is finally determined.

(2) The taxation, except where the costs are taxed by one
of the taxing officers of the Supreme Court, shall be subject

to revision by one of them, upon one week's notice, and such
revision shall be subject to appeal as in the case of an appeal
from a taxation of costs in an action. 3-4 Geo. V. c. 43,

s. 344.

When an 345.— (1) An appeal shall lie from every award in like

?^om°'an" manner as an appeal lies under The Arbitration Act where
award. the submissiou provides for an appeal from the award.
Rev. Stat. c. 65.

(2) Subsection 1 shall not apply where the submission is

in writing, and it is not agreed by the terms of it that there

may be an appeal from the award.
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(3) On an appeal from an award the Supreme Court may
call for and receive additional evidence to be taken in such

manner as the Court directs, and may set aside the award or

remit the matters referred or any of them, from time to

time, for reconsideration and determination by the arbitra-

tors, or may refer such matters or any of them to any other

person, and may fix the time within which the further or

new award shall be made, or may increase or diminish the

amount awarded, or otherwise modify the award, as may be

deemed just, and a Divisional Court shall have the like

power and authority. 3-4 Geo. V. c. 43, s. 345.

346.— (1) Each of the arbitrators shall file with the clerk

of the municipality a certificate showing the number of

hours actually occupied by him in the reference, the number

of hours occupied at each sitting, and the date of and the

fees charged by him for each sitting.
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(2) Any party to the reference may pay to the Clerk of fS^w*
the County or District Court of the county or district in fees on

which the first meeting of the arbitrators was held the fees award.
^^

demanded by the arbitrators, together with $10 as security

for the costs of the taxation of such fees, and the clerk shall

give a receipt in duplicate for the same, and shall enter the

payment in a book to be kept by him for the purpose, and he
shall be entitled to receive to his own use from such party,

when the sum paid does not exceed $50, a fee of fifty cents,

and when the sum paid exceeds $50 a fee of $1, and upon
production and delivery of one of the duplicates the arbitrat-

ors shall deliver the award to the person producing the dupli-

cate. 3-4 Geo. V. c. 43, s. 346.

347. Where the arbitration is as to compensation, if the j^^^^^^?°*_

expropriating by-law did not authorize or profess to author- mg in cer-

ize any entry on or use to be made of the land before the jfnfess"^^*

award, except for the purpose of survey, or if the by-law adopted by

gave or professed to give such authority, but the arbitrators

by their award find that it was not acted upon, the award
shall not be binding on the corporation, unless it is adopted
by by-law, within three months after the making of the

award; and if it is not so adopted, the expropriating by-law
shall be deemed to be repealed, and the corporation shall pay
the costs between solicitor and client of the reference and
award, and shall also pay to the owner the damages, if any,

sustained by him in consequence of the passing of the by-law,

and such damages if not mutually agreed upon shall be
determined by arbitration. 3-4 Geo. V. c. 43, s. 347.

PART XVII.

ACTIONS BY AND AGAINST MUNICIPAL
CORPORATIONS.

348. Where a duty, obligation, or liability is or has been Right of

heretofore imposed by statute upon any person in favour of mul^cipai

a municipal corporation, or the inhabitants, or some of the corporation

inhabitants of a municipality, or where a contract or agree- agrlenTenTs,

ment is or has heretofore been entered into, which imposes®**'-

such a duty, obligation, or liability, the corporation shall

have the right by action to enforce it, and to obtain as com-
plete and as full relief and remedy as could be obtained in an
action by the Attorney-General, as plaintiff, or as plaintiff

on the relation of any person interested, or in an action by
such inhabitants or one or more of them, on his or their own
behalf, or on behalf of himself or themselves and of such in-

habitants. 3-4 Geo. V. c. 43, s. 348.

349. An action shall not be brought for anything done corporation

under a by-law, order or resolution of a council which is for^lcta^^'don*

invalid, in whole or in part, until one month after the by- ""^er iiiegai
' * by-law.
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law, order or resolution, or so much of it as is invalid, has
been quashed or repealed, and every such action shall be
brought against the corporation alone, and not against any
person acting under the by-law, order or resolution. 3-4 Geo.
V. e. 43, s. 349.

PART XVIII.

RESPECTING THE ADMINISTRATION OF
JUSTICE.

JUSTICES OF THE PEACE.
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350. The head of every council, the reeve of every town,
and every deputy reeve, after he has made the declarations

of oflSce and qualification, shall, ex officio, be a Justice of

the Peace for the whole county, and every controller and
alderman in a city, after he has made such declarations, shall

be, ex officio, a Justice of the Peace for the city. 3-4 Geo. V.
c. 43, s. 350.

351. A Justice of the Peace shall not be disqualified from
acting in the case of a prosecution for a breach of a by-law
of a council,

(a) By reason of his being a member of the council ; or

(6) Because the penalty or part of it goes to the cor-

poration of a municipality of which he is a rate-

payer. 3-4 Geo. V. c. 43, s. 351.
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POLICE OFflCE IN CITIES AND TOWNS.

353. The council of every city and town shall establish

and maintain therein a Police Office. 3-4 Geo. V. c. 43, s. 352.

353.— (1) The Police Magistrate, or, if he is absent or

ill, or if there is a vacancy in the office, the Deputy Police

Magistrate, shall attend at the Police Office daily for such

period as may be necessary for the disposal of the business

to be done.

(2) In a town for which there is not a Police Magistrate

the Mayor shall attend at the Police Office daily, or at such

time and for such period as may be necessary for the dis-

posal of the business that may be brought before him as a

Justice of the Peace.

(3) In a city or town for which there is a Police Magis-

trate, if he is absent or ill, and there is no Deputy Police

Magistrate, or if the Deputy Police Magistrate is also absent

or ill, the Mayor shall attend in the place of the Police

Magistrate, but shall have only the powers of a Justice of the

Peace.
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(4) A Justice of the Peace having jurisdiction in a city or J^t"^
town may, at the request of the Mayor, act in his stead. may act.

(5) The council shall provide all necessary and proper j4«^°™™°^*-

accommodation, fuel, light, stationery and furniture for the for 'police

Police Office, and for the officers connected with it.
°®''®'

(6) The clerk of the council of the city or town, or suchcierk of

other person as the council appoints for that purpose, shall and his

be the clerk of the Police Office, and shall perform the same ^"ties.

duties and receive the same fees and emoluments as a clerk

of a Justice of the Peace.

(7) Where the clerk of the council is paid by a salary, the
g^jf^y^^ f^^g

fees and emoluments shall be paid over by him and belong to to belong to

the corporation.
corporation.

(8) Where there is a Police Magistrate, the clerk of thecierk to be

Police Office shall be under his control. 3-4 Geo. V. c. 43,S'of''*"'"
S. 353. magistrate.

BOAEDS OF COMMISSIONERS OF POLICE AND POLICE FORCE IN
CITIES AND TOWNS.

354.— (1) Notwithstanding the provisions of any special Constitution

Act, there shall be for every city, and there may be con-°*
Board,

stituted by the council thereof for every town having a Police

Magistrate, a Board of Commissioners of Police.

(2) The Board shall consist of the Mayor, a Judge of the ^j^,^*®^
^«

County or District Court of the county or district in which
the city or town is situate, and the Police Magistrate.

(3) If there are two or more Judges for the county or Designating

district, the Lieutenant-Governor in Council shall designate |^^^^e where

the Judge who is to be a member of the Board. one.

(4) If the Police Magistrate is absent from Ontario, the Absence of

Deputy Police Magistrate shall act in his stead during his poi'ce

1
° magistrate.

absence.

(5) If the office of Judge or that of Police Magistrate is vacancy in

vacant, the council shall fill the vacancy on the Board by ?fflce of

appointing a resident of the municipality to act during thcp^uce
°'

vacancy. magistrate.

(6) In case of the illness or absence from Ontario of the niness or

Mayor, or of the office being vacant, the person appointed as "^sence of

presiding officer of the council shall act instead of the™"^''''

Mayor.

(7) The council of a city may provide for the payment oi.^^^^^^^^

a reasonable remuneration for his services as a member of uon of

the Board to the Judge, or to any person appointed to fillJ"<^K«>
clo-

the vacancy while the office of Judge or Police Magistrate is

vacant.



2430 Chap. 192. MUNICIPAL INSTITUTIONS. ScC. 354 (8),

board.

STuw
°'

(^) "^^^ by-law of the council of a town may at any time
constituting be repealed, and, if repealed, the Board shall, on the first

day 01 January next after the passing of the repealing by-
law, be dissolved.

(9) Subsection 8 shall also apply to a Board constituted
before the 24th day of March, 1874, and existing on that day.
3-4 Geo. V. c. 43, s. 354.
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355.— (1) The Board shall have the same power to sum-
mon and examine witnesses on oath as to any matter con-

nected with the execution of its duties, to enforce their

attendance, and to compel them to give evidence as is vested

in any Court of law in civil cases.

(2) It shall be the duty of every person served with a

notice to attend before the Board, signed by a member of it,

to attend pursuant to the notice, and the notice shall have
the same effect as a subpoena. 3-4 Geo. V. c. 43, s. 355.

356.— (1) The Board shall, in each year, nt its first meet-

ing held after the Mayor has made the declarations of office

and qualification, elect a chairman.

(2) A majority of the members of the Boar! shall con-

stitute a quorum.

(3) The meetings of the Board shall be open to the public,

unless otherwise directed by the Board. 3-4 Geo. V. c. 43,

s. 356.

357.— (1) A by-law of the Board shall be sufficiently

authenticated if signed by its chairman or acting chairman,

and a by-law purporting to be so signed shall be received in

evidence in all courts without proof of the signature.

(2) A copy of a by-law purporting to be certified by a

member of the Board to be a true copy shall be received in

evidence in all Courts without proof of the signature.

3-4 Geo. y. c. 43, s. 357.

HIGH BAILIFP AND POLICE FORCE.

High
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Police
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358. The council of every city shall appoint a high bailiff

but may pro\dde that the offices of high bailiff and chief con-

stable shall be held by the same person. 3-4 Geo. V. c. 43^

s. 358.

359. The police force in cities and in towns having a

Board of Commissioners of Police shall consist of a chief

constable and as many constables and other officers and

assistants as the council may deem necessary, but, in cities,

not less than the Board reports to be absolutely required.

3-4 Geo. V. c. 43, s. 359.
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360. The members of the police force shall be appointed ^^^f^|
by and hold office during the pleasure of the Board, and members of

shall take and subscribe an oath similar to that set out in p°^'°® '°"®-

section 20 of The Constables Act. 3-4 Geo. V. c. 43, s. 360. R^^- 8t*t c. 94.

361. The Board may make regulations for the government Board to

of the police force, for preventing neglect or abuse, and for
J?*^«

reguia-

rendering it efficient in the discharge of its duties. 3-4 Geo.

V. e. 43, s. 361.

363. The members of the police force shall be subject to Police

the government of the Board and shall obey its lawful direc- sni^ect to

tions. 3-4 Geo. V. c. 43, s. 362. *»>« Board.

363.— (1) The council shall appropriate for and pay sucli ?emunera-

remuneration to the members of the police force as the Board poHce°

may determine, and shall provide and pay for all such offices,
o^c^rs.

watch-houses, watch-boxes, arms, accoutrements, clothing and
other things as the Board may deem requisite and require

for the accommodation, use and maintenance of the force.

(2) The council may pay any sum required for the protec- indemnify-

tion, defence or indemnification of any member of the police oXers.'**

force, where an action or prosecution is brought against him,
and costs are necessarily incurred or damages are recovered,

if the Board certifies that the case is a proper one for such
payment or indemnity. 3-4 Geo. V. c. 43, s. 363.

364. The council of every town not having a Board shall, constables

and the council of every village may, appoint one chief con- j^"
^*°Jii°^ g

stable and one or more constables. 3-4 Geo. V. c. 43, s. 364.
*° ^'

^^^^'

365. The council of a county and of a township may Csunty and

appoint one or more constables. 3-4 Geo. V. c. 43, s. 365. constables.

366.— (1) The members of a police force, the high bailiffs Powers of

and the constables appointed under the authority of this Part
officers, con-

shall have the same powers and privileges, be subject to the stabies,' etc.

same liability, perform the same duties, be subject to suspen-
sion in the same manner, and may act within the same limits,

as a constable appointed by the Court of General Sessions of
the Peace.

(2) The provisions of subsection 1, as to suspension, shall

not apply to a member of the police force of a city or town
which has a Board of Commissioners of Police. 3-4 Geo. V.
c. 43, s. 366.

367. The members of a police force, a high bailiff, a chief outks of

constable and the constables appointed under this Part shall ^^"^,8, con-
be charged with the duty of preserving the peace, preventing stabies,' etc.

robberies, and other crimes and offences, including offences

against the by-laws of the municipality, and of apprehending
offenders, and laying information before the proper tribunal,

37 s.—II
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Salary and
remunera-
tion.

Fees of
salaried
constable.

Arrests
without
warrant by
constables
tor alleged
breaches of
the pence.

When mayor
or police
magistrate
may sus-
pend con-
stable.

Incapacity
of sncb
officer

to act.

Salary to

cease.

and prosecuting and aiding in the prosecution of offenders.
3-4 Geo. V. c. 43, s. 367.

[As to appointment of High Constable by county, see The
Constables Act, Rev. Stat. c. 94, s. 8.]

3G8.— (1) The council by which a high bailiff, chief con-
stable or a constable is appointed under the authority of this

Part may provide for the payment to him of such salary
or remuneration as the council may determine.

(2) The council may agree with a salaried constable ap-
pointed either by the council or by the Board of Commission-
ers of Police that he shall keep for his o\vn use the fees of
his office or may require them to be paid to the treasurer for
the use of the corporation. 3-4 Geo. V. c. 43, s. 368.

369. Where any person complains to the chief constable or
a constabli of a city or town that a breach of the peace has
been committed, and that officer has reason to believe that it

has been committed, though not in his presence, and that
there is good reason to apprehend that the arrest of the per-
son charged with committing it is necessary to prevent his

escape or a renewal of the breach of the peace, or immedi-
ate violence to person or property, if the person complaining
gives satisfactory security to the officer that he will, without
delay, appear and prosecute the charge the officer may,
without warrant, arrest or cause to be arrested the person
charged in order to his being brought as soon as conveniently

may be before the police magistrate or a justice of the peace
to be dealt with according to law. 3-4 Geo. V. c. 43, s. 369.

370.— (1) If there is no Board of Commissioners of

Police for a town, the Mayor or the Police Magistrate may
suspend from office, for any period in his discretion, the chief

constable or any constable of the town and may appoint

some other person to the office during such period; and, if

he considers the suspended officer deserving of dismissal, he

shall, immediately after suspending him, so report to the

council, and the council may dismiss such officer or may
direct him to be restored to his office after the period of sus-

pension has expired.

(2) During suspension the officer shall not act except with

the written permission of the Mayor or Police Magistrate

who suspended him or be entitled to any salary or remuner-

ation. 3-4 Geo. V. c. 43, s. 370.

Existing
county and
district

towns con-
tinued.

CX)URT HOUSES, GAOLS, ETC,

Establishment.

371. Until otherwise provided by law the existing county

and district towns shall continue to be the county and dis-

trict towns of the counties and districts in which they are

respectively situate. 3-4 Geo. V. c. 43, s. 371.
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372.— (1) The corporation of every county shall provide county to

and maintain a County Court House and a County Gaol. ^onlt^Luse

(2) The Court House and the Gaol shall be sufficient for sufficient

the purposes of every city and separated town which forms ^°' county

part of the county for judicial purposes as well as for the
purposes of the county.

(3) The Gaol shall be provided and maintained in con-Mainten-

formity with the provisions of The Gaols Act, and to thcgaof.
°*

satisfaction of the Lieutenant-Governor in Council. ^^^293*°''

(4) Subsection 2 shall not apply to the Court House if the

city has a Court House of its own, or to the Gaol if the city

has a gaol of its own, 3-4 Geo. V. c. 43, s. 372.

373.— (1) The council of a county or of a city may pass bounty
by-laws for erecting, enlarging or improving a court house council

or gaol, and shall keep the same in repair and provide the hjJ&y^e^a

food, fuel and other supplies required therefor.
buiidin^s^

(2) The corporation of a county may acquire land within ^^.^^.^.5^^ '

a city or separated town which is the county town for the land for

purpose of erecting and may erect thereon a court house, a houses,

gaol and buildings for use as a county hall and for offices

for the county officials. 3-4 Geo. V, c. 43, s. 373.

374. The court house and gaol of the county in which a cfaois and

city or separated town is situate shall, except where the city houses in

has provided one for itself, be the court house or gaol, as the
and" cfues

case may be, of the city or town, and the sheriff and gaoler etc., not

shall receive and safely keep, until duly discharged, all per-
"^"****''

sons committed to the gaol by any competent authority of
the city or town. 3-4 Geo. V. c. 43, s, 374,

Care of Court Houses and Gaols.

375.— (1) The sheriff shall have the care of the county
p^g^^j^y

gaol, gaol offices and yard, and gaoler's apartments, and the of gaols,

appointment of the gaoler and officers of the gaol, whose Keepers,

salaries shall be fixed by the county council, subject to the

revision or requirement of the Inspector of Prisons and
Public Charities.

(2) The appointment or dismissal of a gaoler shall be sub- ond^dismfwai
ject to the approval of the Lieutenant-Governor in Council, of gaolers.

3-4 Geo. V. c. 43, s. 375.

376. A gaoler or an officer of the gaol shall not demand ®»oJf5„»,o'

receive any fee, perquisite or

prisoner. 3-4 Geo. V. c. 43, s. 376.

/. ... .1 i j» to accept
or receive any fee, perquisite or other payment from any fees,

377.— (1) The county council shall have the care of the county

court house and of all offices, rooms and grounds connected
("""^a".

therewith, whether the court house is a separate building or care of

is connected with the gaol, and the appointment of the care- etc!'*

'°""'
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takers thereof, and shall, from time to time, provide all

necessary and proper accommodation, fuel, light, stationery
and furniture for the Provincial Courts of Justice, other
than the Division Courts, and for the library of the Law
Association of the county, such last mentioned accommoda-
tion to be provided in the court house, and proper offices,

together with fuel, light, stationery and furniture, and, when
certified by the Attorney-General to be necessary, with type-
writing machines, for all officers connected with such Pro-
vincial Courts, other than the Crown Attorney of the City of

Toronto. (As to Division Courts, see Rev. Stat. c. 63.)

(2) The council of the Corporation of the City of Toronto
shall provide proper offices, with fuel, light, stationery and
furniture for the Crown Attorney of the City.

f^r^'furni- (^) "^ corporation shall not be liable to pay for furni-
ture for use ture uulcss it has been ordered by the council or by some

offldah^'^ persdn authorized by it so to do. 3-4 Geo. V. c. 43, s. 377.

S'be^^relu- 378. The care of the gaol or court house of a city shall
lated by be regulated by by-law of its council. 3-4 Geo. V. c. 43,
by-laws of 070
city council. S- O 1 O.

Costs and Expenses of Court Houses and Gaols.

Liability of
cities and
towns sep-
arated from
counties for
erection
and main-
tenance
of court
house, etc.

Rev. 8tnt.
c. 121.

Allowance
to county
for use of
court house
for division
courts.

379.— (1) A city or a separated town shall, as part of the

county for judicial purposes, so long as the county court

house or gaol is also that of the city or separated town, bear
and pay its just share or proportion of all charges and ex-

penses from time to time incurred for the purposes men-
tioned in section 23 of The Registry Act, and in erecting,

enlarging, improving, repairing or maintaining such court

house or gaol, and of their proper lighting, cleaning and
heating; of drafting, selecting, enrolling and paying jurors;

in providing the accommodation and other matters mentioned
in subsection 1 of section 377, and of all otlier charges relat-

ing to the administration of justice, except such as the

county is entitled to be repaid by the Province, and except
charges connected wath coroners' inquests and constables'

fees and disbursements.

(2) The use of the court house for the sittings of a Divi-

sion Court of a Division which comprises the whole or a part
of a city or separated town may be taken into account in

determining the amount to be paid by the city or town for

the maintenance of the court house.

Reference (3) If the council of the city or separated town and the

tion in couucil of the couuty are unable to agree as to the amount to
case of dis-

agreement.

arbitration.

be paid by the city or town, the same shall be determined by
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(4) The council of a county and of a city or separated j^^^'''*^^^^
"*

town situate in the county may agree: erection of
buildings for

(a) To acquire land within the county town for the "n^^'jidfciai

purpose of erecting thereon buildings for the joint purposes,

use of the county and city or town for municipal
and judicial purposes;

(b) For the erection, maintenance, use, management
and control of such buildings;

(c) For fixing the amount which each corporation shall

pay or contribute for such purposes;

(d) For the subsequent disposition of such land and
buildings, and of any insurance or other money
that may be received in respect thereof;

and may pass all such by-laws as may from time to time be
necessary for acquiring the land and carrying out the agree-

ment. 3-4 Geo. V. c. 43, s. 379.

As to payment of expenses of sJiortJiand writer and inter-

preter, see The County Judges Act, Bev. Stat. c. 58, ss. 18

(5), 19.

As to payment hy city or separated town of proportion of
certain expenses under The Registry Act, see that Act, Bev.
Stat. c. 124, s. 8.

380. Where the court house, gaol or registry office was what ar-

erected before the city or town ceased to be part of the I'o'Takr into

county for municipal purposes the arbitrators may take into account,

account in determining the amount to be paid by the city or

town the value of the respective interests of the county and
of the city or town in such building and the extent of the use
of it by them respectively. 3-4 Geo. V. c. 43, s. 380.

381. The corporation of a county, city or separated town insurable

shall have, respectively, insurable interests in the county corp'o'rltions

court house and gaol, and the furniture thereof, in the pro- '^^ certain
CB1S6S

portions in which they are, for the time being, liable to con-

tribute under section 379. 3-4 Geo. V. c. 43, s. 381^

383. Where a city is required to contribute to the cost of Liability of

erecting, enlarging or improving a county court house orj'ribute to"*

gaol, such city shall not be bound to pay for any part of the cost of

expenditure, unless it has been concurred in by its council, court-houses

or, if the council does not concur, the propriety and the ^^^ **°'"-

amount of the expenditure has been determined by arbitra-

tion. 3-4 Geo. V. c. 43, s. 382.

383. The site of the court house or gaol shall be deter- site for

mined by arbitration unless the councils of the county and
or" gao^j*"*^®

city agree as to the site. 3-4 Geo. V. c. 43, s. 383.
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tion^by"
384.— (1) A city which uses the county court house or

city or town gaol and a separated town shall pay to the county such com-

court^houBe. pcusation therefor, and for the care and maintenance of
eto- prisoners, as may be mutually agreed upon or determined

by arbitration.

Matters to (2) In determining the compensation to be paid for the

in determin- carc and maintenance of prisoners, the arbitrators shall, so

t?on.*'°™'^*°^*
far as they deem the same just and reasonable, take into con-

sideration the original cost of the site and erection of the

gaol and gaol buildings and of repairs and insurance, so far

as they have been borne by one or other of the municipal-
ities, and the cost of maintaining and supporting the prison-

ers, as well as the salaries of all officers and servants con-

nected therewith. 3-4 Geo. V. c. 43, s. 384.

When the
amount of
compensa-
tion may
be recon-
sidered.

385. After five years from the time when the amount of

the compensation was agreed upon or determined by arbitra-

tion, either under section 379 or after a direction by the

Lieutenant-Governor in Council under the authority of this

section, the Lieutenant-Governor in Council, upon the appli-

cation of either corporation, may direct that the existing

arrangement shall cease after a day to be named and that

the compensation to be paid from that day shall be settled by
agreement or be determined by arbitration. 3-4 Geo. V. c. 43,

s. 385.

Lock-tip
houses.

Joint
lock-up
houses.

Oonstable
in charge.

Salary.

386.— (1) The council of every local municipality may
establish, maintain and regulate lock-up houses for the de-

tention and imprisonment of persons sentenced to imprison-

ment therein for not more than ten days, and of persons

detained for examination on a charge of having committed
any offence, or for transfer to any common gaol for trial, or

in the execution of any sentence; and such persons may be

lawfully received and so detained in the lock-up.

(2) Two or more local municipalities may unite in estab-

lishing, maintaining and regulating a lock-up house, and such

lock-up house shall be deemed to be the lock-up house of each

of them.

(3) Every lock-up house shall be placed in the charge of

a constable appointed for that purpose.

(4) The council may provide for and pay the salary or

other remuneration of the constable in charge of a lock-up.

3-4 Geo. V. c. 43, s. 386.

Payment to 387.— (1) If a couuty town has not a lock-up house, ap-
be made to provcd by the Inspector of Prisons and Public Charities, the

gaor used Is couuty gaol may be used for the purposes of a lock-up house,
a lock-up.

^jjjj j£ gQ used the corporation of the county town shall pay
yearly to the county treasurer for the use of the county a

reasonable sum for the use of the gaol as a lock-up house,

and for the expenses incurred by such use; and, in ease of
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disagreement, the amount to be paid to the county shall be
determined by arbitration.

(2) This section shall not apply to cities or separated
towns. 3-4 Geo. V. c. 43, s. 387.

388. The cost of conveying a prisoner to, and of keeping ^^ ^^^^ ^^
him in a lock-up house, shall be defrayed in the same man- keeping

ner as the expense of conveying a prisoner to and keeping f"*ock"p.
him in a common gaol of the county. 3-4 Geo. V. c. 43,

s. 388.

Section 409 of 29-30 V. c. 51 {See 36 Y. c. 48, s. 367,
E. S. O. 1877, c. 174, s. 449, 46 V. c. 18, s. 476 and R. 8. C.

1896, Sched. B.), which is not repealed, is as follows:—
409. Any Justice of the Peace of the county may direct by warrant when liable

in writing under his hand and seal the confinement in a lock-up to confine-

house within his county, for a period not exceeding two days, of any ™^^t "»

person charged on oath with a criminal offence, whom it may be '°*'^'^P-

necessary to detain until examined, and either dismissed or fully
committed for trial to the common gaol, and until such person
may be conveyed to such gaol ; also the confinement in such lock-up
house, not exceeding twenty-four hours, of any person found in a
public street or highway in a state of intoxication or any person
convicted of desecrating the Sabbath ; and generally may commit to
a lock-up house instead of the common gaol or other house of cor-
rection, any person convicted on view of the justice, or summarily
convicted before any justice or justices of the peace of any offence
cognizable by him or them, and liable to imprisonment therefor
under any statute or municipal by-law. 29-30 V. c. 61, s. 409.

INEBRIATE ASYLUMS,

389.— (1) The council of a city having a population of institutions

not less than 50,000 may: *?r reciama-
' ''

tion of

(a) Establish, erect and maintain within the city an drunkards,

institution for the reclamation and cure of
habitual drunkards;

(&) Provide that the Mayor, Police Magistrate, or any
Justice of the Peace having jurisdiction in the

municipality, may send or commit to such insti-

tution an habitual drunkard, with or without
hard labour.

(2) Sections 62 to 70 of The Private Sanitarium Act -R^r. stat.

shall apply to such institution. 3-4 Geo. V. c. 43, s. 389. «• 2»a.

COMMITTAL TO INDUSTRIAL FARM.

390. Where a person is convicted of being found drunk committal to

or disorderly in a public place contrary to a municipal by- Farm for

law, within three months after a prior conviction for a likeperf^^™*"***^

offence, he may be committed by the Police Magistrate or

Justice of the Peace, before whom he is convicted, to an
Industrial Farm of the locality in which the order for com-
mital is made for an indeterminate period not exceeding two
years. 3-4 Geo. V. c. 43, s. 390.
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PART XIX.

POLLING SUBDIVISIONS AND POLLING PLACES.
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and places.
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New sub-
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sary.

Determining
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Subdivi-
sions to be
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391. By-laws may be passed by the councils of local

municipalities for dividing the wards of the city or town, or

the village or township into two or more convenient polling

subdivisions, and for establishing polling places therein.

(a) Except in cities, every polling subdivision shall have
well-defined boundaries, such as streets, side-lines,

concession lines or the like, and shall be formed
in the most convenient manner, and so that the

number of electors in each polling subdivision

shall be as nearly as possible equal.

(f>) Such polling subdivisions shall be made or varied

whenever the number of the electors in any poll-

ing subdivision in a city having a population of

not less than 100,000 exceeds 200, and in any
other municipality 300, in such a manner that

the number in any polling subdivision shall not

exceed 300.

(c) Where a municipality embraces parts of two or more
electoral districts, a polling subdivision shall

include territory in one electoral district only.

(d) Subject to clause (/), any alteration of polling sub-

divisions, or creation of new polling subdivisions,

shall be made before the publication of the voters'

lists.

{e) Whenever the clerk finds that the number of elec-

tors in a polling subdivision exceeds 200 in a city

having a population of not less than 100,000, or

300 in any other municipality, he shall notify the

council of the fact.

(/) "Where such alterations have not been made before

the publication of the voters' lists, they shall be
made forthwith thereafter, but shall not take

effect until the next voters' lists are being pre-

pared.

(g) "Whenever the council is of opinion that the con-

venience of the electors will be thereby promoted

the council may make a redivision into polling

subdivisions, and such redivision shall be made in

conformity with this section.

(h) The number of electors shall be determined by the

last revised assessment roll of the municipality.

(») The polling subdivisions shall be numbered consecu-

tively, and a copy of the by-law% by which tliey

are established, certified under the seal of the cor-
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poration and the hand of the clerk to be a true

copy, shall, forthwith after the passing thereof,

be filed by the clerk in the office of the Clerk of

the Peace of the county or district in which the

municipality is situate.

(j) Any 5 electors may at any time within two months Appeal,

after such filing appeal in respect of any polling

subdivision to the Judge of the county or district

Court of the county or district who shall have
power to amend the by-law so as to make it con-

form with the provisions of this section, and the

procedure on the appeal shall be the same as on
a motion to quash a by-law, except that no recog-

nizance or deposit shall be required.

(k) An election shall not be irregular or void or void Election

able for the reason that a polling subdivision voided h
which contains more than the prescribed number P'^^'^j^''^*'

of electors has not been divided, if in the case of formed.

a city having a population of not less than 100,000
it does not contain more than 300, or in the case

of any other municipality more than 400 electors.

(l) Where a polling subdivision in a city having a Subdivision

population of not less than 100,000 contains more aboufTo'""*
than 300 electors, or a polling subdivision in any be held,

other local municipality contains more than 400
electors, or where a local municipality is not sub-
divided into polling subdivisions the council shall

for the purpose of an election about to be held
or a vote about to be taken subdivide it into as

many subdivisions as may be necessary to pro-
vide in the case of such a city one for every 200
electors, and in the case of any other local muni-
cipality one for every 300 electors, 3-4 Geo. V.
c, 43, s, 391,

392, By-laws may be passed by the councils of urban uniting

municipalities for uniting for the purpose of any municipal
^f^islfng"^'

election, including the election of school trustees, or the vot-

ing on a by-law or on a question submitted to the electorH,

any two adjoining polling subdivisions with one polling place

therefor, 3-4 Geo. V. c. 43, s. 392.

393, By-laws may be passed by the councils of cities hav-
jj^^^^ ^^^^

ing a population of not less than 100,000, for providing that ho school

a public school house or a public building belonging to orp^ace's^'
°*

controlled by the corporation in, or conveniently near to a

polling subdivision, shall be used as the polling place of such

subdivision,

(a) Where a school house is so used the council shall payment
forthwith pay to the Board of Education a sura therefor.
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sufBeient to cover any damage done to it and any
expense for cleaning or otherwise caused by such
use.

pubHc°*
°'

(6) No school house shall be so used without the con-

i<^^°°} sent of the Board of Education.
board.

to"ane''nd ^^^ '^^® board of commissioners of police or the chief

each such coustablc shall cause a constable to attend at each

^°"c°*^ polling place in a school house or public building

in which an election is being held there to per-

form the duties required by this Act of a con-

stable appointed by the returning officer. 3-4 Geo.

V. c. 43, s. 393.

Jasefdelk 394. Where a polling place has been appointed for hold-
may choose ing an election, or for taking a vote in a local municipality,

pitice.^ and it is afterwards found that the building cannot be ob-

tained, or is unsuitable for the purpose, the clerk may select

in lieu of it the nearest suitable building which is available,

and he shall post up and keep posted up a notice on the

building named in the by-law, and in two other conspicuous
places near by, directing the voters to the place so selected.

3-4 Geo. V. c. 43, s. 394.

PART XX.

POWERS OF MUNICIPAL COUNCILS.

Interpretation.

Boirn. 395. ''Bonus" where it occurs in sections 278, 288, 396
***°*'*-

and 397 shall include:—

(a) A grant of money as a gift or a loan, either condi-

tionally or unconditionally.

(6) The guaranteeing of the repayment of money loaned

to or the payment of a debt contracted by the per-

son to whom the bonus is granted and the interest

thereon.

(c) The gift or the leasing at a nominal rent of land

owned by the corporation or the purchase of land

as a site for buildings or works or as a means of

access or for any other purpose connected with

the manufacturing business to be aided.

(d) The stopping up, opening, widening, paving or im-

proving of a highway or public place or the under-

taking of any work or improvement which in-

volves the expenditure of money by the corpora-

tion for the use or benefit of the manufacturing
business to be aided.
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(e) The supplying of water, light or power by the cor-

poration either free of charge or at a less rate

than that charged to other persons.

(/) The total or partial exemption from municipal taxa-

tion or the fixing of the assessment of any pro-

perty.

(g) Generally the doing, undertaking or suffering on the

part of the corporation of any act, matter or

thing which involves or may involve the expendi-

ture of money by it. 3-4 Geo. V. c. 43, s. 395.

Bonuses in Aid of Manufactures.

396. By-laws may be passed by the councils of all muni- Aid to

msnufa
turers, etc.

cipalities for granting a bonus for the promotion of manu ™*''™**°

factures in the municipality, or for the promotion of iron

works, rolling mills, works for refining or smelting ore, or

the establishment of grain elevators, or aiding a beet sugar
factory, within the municipality or an adjacent municipality,

to such person, in respect of such branch of industry and on
such terms and conditions as to security and otherwise as

may be deemed proper.

(a) No person to whom or who is interested in or holds shareholders

shares in a company and no nominee of a corpora- on* by-iaw!^

tion to which a bonus is to be granted shall be
entitled to vote on the by-law.

(6) No by-law shall be passed granting a bonus in re- industry not

spect of a branch of industry of a similar nature *° ^ »'<^«<*

to one established in the municipality unless the like nature

person by whom it is carried on consents in writ-
^**'*^"®^*^

ing to the granting of the bonus.

(c) No by-law shall be passed granting a bonus in Bonus not to

respect of a business established elsewhere in On-^^^^gt^jy*^^,.*"

tario, or which has been removed to the munici- ready estab-

pality from another municipality in Ontario, wS fn
^

whether the business is to be carried on by the Ontario,

same person or by a person deriving title or claim-
ing through or under him or otherwise or by such
person in partnership with another person or by
a joint stock company or otherwise.

(d) No such by-law shall be passed where the granting Limitation

of the bonus would for its payment and the pay- ^l
^°^"

ment of bonuses already granted require an
annual levy for the payment of principal and
interest exceeding 10 per cent, of the total amount
required to be raised by taxation for the year
next preceding the passing of the by-law, but if

the bonus is by way of loan or guarantee, any
amount to be repaid during the then current year
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Period of
exemption
or fixed
assessment.

Applying
payments
made by per-
sons bonused
in payment
of debentures
and interest.
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shall be deducted from the amount of tlie bonus

for the purpose of ascertaining whether the limit

of 10 per cent, will be exceeded.

(e) Where the bonus is exemption from taxation or a

fixed assessment the same shall not be for a longer

period than ten years, but may be renewed from
time to time for further periods not exceeding ten

years at any one time, and the by-law shall not

apply to or affect taxation for school purposes.

(/) Where the bonus is by way of loan, the by-law may
provide that all money received on account of the

loan shall be deposited to a special account in a

chartered bank, and that such money, or a suffi-

cient part of it, shall be applied in payment of

the amount falling due in such year for principal

and interest on account of debentures issued to

pay the bonus. 3-4 Geo. V. c. 43, s. 396.

Bonuses in Aid of Railivays.

Interpreta-
tion.

" Railway."

'

' Railway
company."

Power to
aid rail-

ways.

Petition to
council re-

quiring
submission
of by-law
to electors.

397.— (1) In this section

(a) "Railway" shall include a railway operated by
steam, electrical or other motive power and a

street railway;

(6) "Railway company" shall include a person author-

ized by a special Act to construct a railway, and
shall also include a railway company incorporated

by or under the authority of the Parliament of

Canada or of the late Province of Canada or of

this Legislature.

(2) By-laws may be passed by the councils of all muni-

cipalities for granting a bonus to a railway company for the

purpose of securing the construction of a railway in the con-

struction of which the inhabitants of the municipality are

interested or through any part of or near to which the rail-

way will pass or the works of the company be situate.

(3) Upon presentation to the council of a petition ex-

pressing the desire to aid the railway company and stating

in what way and to what amount signed by a majority of

the members of the council, or in the case of a county by at

least fifty resident freeholders qualified to vote on the by-

law, of each of the local municipalities in the county, or in

the case of a local municipality by at least 50 resident free-

holders thereof qualified to vote on the by-law, the council

shall, within six weeks after the receipt of the petition by
the clerk, take the requisite proceedings for submitting, in

the manner provided by this Act, a by-law for granting the

bonus for the assent of the electors qualified to vote thereon.
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(4) Where the aid is proposed to be given by a county, Reference

if a petition signed by 50 resident freeholders of the county p°i Board

against submitting the by-law on the ground that certain of
"^af^gi*'""

the local municipalities or parts of them would be injuriously submission

affected thereby or on any other ground ought not to be °^ ^y'a^-

included therein, and if a sum sufficient to defray the expense

of the reference is deposited by the petitioners with the

treasurer of the county, the council shall forthwith refer the

petition to The IMunicipal Board.

(5) The Board may direct that the prayer of the petition Power e of

be not granted, or that any of the local municipalities or anyfeq„'re'*'

part of them or any of them shall be excluded from the oper- amendment

ation of the by-law, and that the by-law be amended accord- etc.

ingly.

(6) Where the Board directs that the by-law be amended Levy of

by excluding tlie whole or any part of a local municipality par? of
'^^^

from the operation of it, the by-law shall be amended by im- ''"""'^ 7"

posing the rate to provide tor the payment ot the bonus or operation

of the principal and interest of the debentures issued there-"'
*y-''»^-

for on the rateable property within that part of the county
not so excluded and that only, and the assent to the by-law of

those persons qualified to vote on it in that part of the county

not so excluded shall be sufficient, and they shall be the only

persons entitled to vote on the by-law.

(7) The by-law as confirmed by the Board or amended by option of

its direction shall, at the option of the railway company, be "0^^*^,^^^."*

submitted by the council for the assent of the electors quali- "on of

fied to vote thereon. ^^Sf**

(8) If the prayer of the petition is not granted by th6^^^«nMs of

Board, the expense of the reference shall be borne by the how bome.

petitioners, and if the Board directs the by-law to be amended
by excluding any part of the county from the operation of

the by-law shall be borne by the railway company or by the

corporation of the county or in such proportions between
them as the Board may direct.

(9) The council may require that before submitting the Company

by-law for tlie assent of the electors the railway company "u'ircd* to*^

shall deposit with the treasurer of the municipality a sumP^y^^^''^

sufficient to defray the expense of its submission. eubmhting
by-law.

(10) If the by-law receives the assent of the electors the Requirements

council shall, within four weeks from the day on which the 2'
,*!J^

p"^""*

vote was taken, pass the by-law.

(11) Unless otherwise provided by the by-law, the deben- nispogai of

tures, the issue of which is provided for by it, shall be issued debentures,

and disposed of or delivered to the trustees appointed to

receive them as hereinafter provided.
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(12) Where the period within which the construction of

the railway or other work is to be commenced or to be com-
pleted is provided for in the by-law, the council may by by-

law or resolution from time to time extend such period, but
no extension shall be for longer than one year at a time.

(13) A bonus may be granted or shares may be subscribed

for under the authority of this section notwithstanding that

the yearly municipal taxation may be thereby increased

beyond the limit provided for by section 297, if it does not

require the levying of an annual rate for all purposes, ex-

clusive of school rates, greater than three cents in the dollar.

(14) By-laws may be passed by the councils of townships
for granting a bonus for any of the purposes mentioned in

subsection 2 by a section of the township, and in that case

the rates imposed by the by-law to provide for the payment
of the bonus or the principal and interest of the debentures
issued therefor shall be imposed upon the rateable property
within such section and that only.

(15) In the case of a by-law to which the next preceding
subsection applies, the petition shall be by a majority of the

members of the council or at least fifty freeholders of the

section qualified to vote on the by-law, and shall define the
section by metes and bounds or by lots and concessions, and
the assent to the by-law of those persons qualified to vote on
it in the section shall be sufficient, and they shall be the only
persons entitle4 to vote on the by-law.

(16) In all other respects the provisions of subsections

1 to 13 shall apply.

(17) By-laws may, with the assent of the electors quali-

fied to vote on a money by-law, be passed by the councils of

all municipalities for subscribing for any number of shares

in the capital stock of a railway company.

(18) Clauses (a), (e) and (/) of section 396 shall apply
to a by-law passed under the authority of this section.

(19) Where a by-law is passed under the authority of

this section for granting a bonus to a railway company, the

debentures therefor shall, within six months after the pass-

ing of the by-law, be delivered to three trustees, all of whom
shall be residents of Ontario, who shall be named, one by

the Municipal Board, one by the railway company, and one

by the head of the municipality, or if bonuses have been

granted by the councils of more municipalities than one by
the majority of the heads of the municipalities by which the

bonuses have been granted.

(20) If the head of the municipality or the heads of the

municipalities, as the case may be, do not within one month
after notice in writing of the appointment of the railway

company's trustee name their trustee, the company may
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name him, and if the Board does not name a trustee within
one month after notice in writing to the Board of the appoint-
ment of the other two trustees, the company may name the

third trustee.

(21) The Board may remove a trustee and may appoint Removal
a new trustee in his stead, and if a trustee dies or resigns «*

b^^'^I
his trusteeship or goes to reside out of Ontario, or otherwise

^

becomes incapable of acting, his trusteeship shall become
vacant and the Board may appoint a trustee in his stead.

(22) The trustees shall receive and hold the debentures in Trusts on
which
tures
held.

+-»mo+ . which deben-

(a) Under the direction of the railway company, but
subject to the conditions of the by-law as to the

time or manner of so doing, to convert the same
into money or otherwise dispose of them;

(6) To deposit the debentures or the amount realized

from the sale of them in a chartered bank hav-
ing an oflBce in Ontario, in the name of "The

Railway Municipal Trust Account"
(designating the name of the railway).

(c) To deliver the debentures or pay the proceeds of
the sale of them to the company from time to

time as it becomes entitled thereto under the con-

ditions of the by-law on the certificate of the
chief engineer of the railway company, Form 25.

(23) The certificate shall be attached to the cheque or certificate
'

order drawn by the trustees for such delivery or payment.
^^ be^a°^*'

(24) If the chief engineer wrongfully grants any such cheque. ;;

certificate he shall incur a penalty of $500, recoverable by wrongfuify'

any person who may sue therefor. granting

(25) The act of any two of the trustees shall be as valid Acts of

and binding as if they had all joined therein.
\J°^ t9*bind

(26) The trustees shall be entitled to their reasonable fees Fees of

and charges from the trust fund. 3-4 Geo. V. c. 43, s. 397.
*""'**""

398. By-laws may be passed by the councils of all

municipalities.

Amateur Athletic and Aquatic Sports.

1. For aiding amateur athletic or aquatic sports. sports.

Bands of Music.

2. For aiding the establishment or maintenance of bands Bands of

of music by any corps of active militia within the country or music,

any other bands of music.
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Public bath-
ing houses.

Local censui.
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Bathing Houses.

3. For establishing and mtaintaining or for granting

money to aid in the construction of public bathing houses.

Census.

4. For taking a census of the inhabitants.

Aid to

ehartties.

Charitable Institutions, etc.

5. For granting aid to any charitable institution or out-

of-door relief to the resident poor.

Rewards for
apprehension
of criminals.

R.8.C. c. 6.

Rev. Stat.

«. 8.

Crimes—Discovery of.

6. For offering and paying rewards for the discovery,

apprehension and conviction of persons who have or are

believed or suspected to have committed jflagrant crimes or to

have contravened clause (g) of section 138, or to have been

guilty of personation as defined by The Dominion Election

Act or by The Ontario Election Act within the municipality.

Gonstme-
tion of
drains,
sewers,
gewage-
dispoeal
works, etc.

Drainage.

7, For constructing, maintaining, improving, repairing,

widening, altering, diverting and stopping up drains, sewers

or water-courses; providing an outlet for a sewer or estab-

lishing works or basins for the interception or purification

of sewage; making all necessary connections therewith, and
acquiring land in or adjacent to the municipality for any
of such purposes.

Regulating
driving on
roads and
bridges.

Prohibiting
racing on
highways.

Driving or Biding on Roads and Bridges.

8. For regulating the driving of horses or cattle and the

riding of horses on highways and bridges.

9. For prohibiting racing, immoderate or dangerous driv-

ing or riding on highways or bridges.

See section 404, par. 3, as to setting apart streets in cities

of 100,000 population for fast driving.

Electors—Submitting Questions to.

Submission 10. For Submitting to the vote of the electors of any muni-

o! generaf^ cipal qucstion uot Specifically authorized by law to be sub-
poiicy to mitted.
electors.
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Exhibitions.

11. For acquiring land within or without the municipal- Ac^iring

ity as a place for holding agricultural, horticultural or in- agricultural

dustrial exhibitions and for erecting and maintaining build- exhibitions,

ings thereon for that purpose and for the management of the

same.

12. For leasing for any period not exceeding three years Power to

from the making of the lease, any part of the land acquired
under paragraph 11, which is not immediately required for

the purposes for which it was acquired.

Fat Stock and Other Shows and Exhibitions.

13. For granting or lending money or granting land in aid Aid to fat

of any association for the holding of a fat stock or live stock ghowl^
^**'*^^

show or exhibition or any exhibition for the promotion or

improvement of farming in any of its branches or depart-

ments.

Ferry Boats and Ferries.

14. For making an annual grant towards the maintenance Grants to

and operation of ferry boats or other appliances used at any *^"'®^-

ferry over a stream or other water separating a part of the

municipality from another part of it, or separating it from
another municipality in Ontario.

Fire Engines and Appliances.

15. For purchasing or renting for a term of years or other- Purchasing

• wdse, fire engines, fire apparatus and fire appliances and flre'^enghfes,

their appurtenances. ^**=-

Flooding—Prevention of.

16. For the purpose of preventing damage to any high- works for

way or bridge or to any property within the municipality
^f^^am'aTe

by floods arising from the overflowing or damming back of a by flooding,

river, stream or creek flowing through or in the neighbour-

hood of the municipality, for acquiring land in the muni-
cipality or in any adjoining or neighbouring municipality,

and for constructing such works as may be deemed necessary

for that purpose, and for deepening, widening, straightening

or otherwise improving such river, stream or creek in the

land so acquired, or removing from it islands, rocks or otlier

natural obstructions to the free flow of the water.

Free Libraries.

17. For granting money or land in aid of any public library Pubiic

established under any Act in the municipality or in an ••i^^nries.

adjacent municipality.

38 s.—II
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Sec. 398 18.

Foxes and other Wild Animals—Destruction of.

fertrocuon" ^^- ^?^ giving bounties not exceeding $5 per head for the
of foxei, etc. destruction of foxes and other wild animals which kill or

destroy poultry.

Aid for
construction
of harbours,
wharfs,
etc.

Making, etc.,

of wharfs,
docks, etc.

Regulating
harbours.

Injuring,
filling up,
etc.. of
harbours,
wharfs.

Beacons.

Erecting
docks,
elevators.

"Vessels, etc.

Harbour
dues.

Removal of
doorsteps,
railings,

projecting
over wharf,
dock, etc.

Harbours, Wharfs, Beacons, etc.

19. For granting aid for the construction of harbours,
wharfs, docks, slips and beacons on any river, lake or navig-
able water passing in, through or forming any part of the
boundary of the county, on such terms and conditions as to

security and otherwise as may be deemed expedient.

20. For making, improving and maintaining public wharfs,
docks and slips, and for preserving shores, bays, harbours,
rivers or waters and the banks thereof.

21. For regulating harbours.

22. For prohibiting the injuring, fouling, filling up or in-

cumbering of a public wharf, dock, slip, drain, sewer, water
or suction pipe, shore, bay, harbour, river or water.

23. For erecting and maintaining beacons.

24. For erecting and renting wharfs, piers and docks in

harbours, and floating elevators, derricks, cranes and other

machinery for loading, discharging or repairing vessels.

25. For regulating vessels, crafts and rafts arriving in a

harbour, and for imposing and collecting such reasonable

harbour dues thereon as may serve to keep the harbour in

good order, and to pay a harbour master.

26. For requiring the owner or occupant of the land in

connection with which the same exist to remove door-steps,

porches, railings or other erections or obstructions projecting

into or over any public wharf, dock, slip, shore, bay, harbour,

river or water.

Hospitals, etc.

Aiding erec- 27. For granting aid to any incorporated society or any

hMpitals!'
°' association of individuals for the erection, establishment or

equipment of public hospitals for the treatment of persons

suffering from disease or from injuries.

Indigent Persons—Aid of.

Aiding indi- 28. For aiding in maintaining any indigent inhabitant of,

gent per- ^j. pgrgon found in, the municipality, at a house of refuge,

hospital or institution for the insane, deaf and dumb or

blind, or other public institution of a like character.
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(a) Where money is advanced by way of charity or Power

relief to or expended for the benefit of a person Hc^^i^l tor

who, although in destitute circumstances, is the advances

owner of or interested in land the retention of persons" by

which is necessary for a dwelling for him, the "^«y
.
«*

/ ° ' . chanty.
corporation may take a conveyance oi or security

on such land for the amount advanced or ex-

pended, and on the death of such person, or the

surrender of the land by him to the corporation,

the corporation may sell or dispose of the land

and apply the proceeds in payment of the amount
so advanced or expended, with interest thereon at

the rate of six per cent, per annum, and the costs

of the sal-e and the residue of such proceeds, if

any, shall be paid to the executors, administrators

or assigns of such person on demand.

Municipal Officers.

29. For appointing such pound-keepers, road commission- Appointing

»ers, pathmasters, fence-viewers, overseers of highways, road officers.

surveyors, inspectors of sheep worried or killed by dogs, and
other oflBcers in addition to those specially mentioned in this

Act and such servants as may be deemed necessary for the

purposes of the corporation, or for carrying into effect the

provisions of any Act of this Legislature or by-law of the

council.

30. For fixing their remuneration and prescribing their Fixing fees,

duties, and the security to be given for the performance of j"curity "of.

them.

Ontario Municipal Union.

31. For the corporation becoming a member of any union Membership

.of Ontario municipalities for furthering the interests of mn^cipaii-"'

municipalities and paying the fees 'for such membership and ties.

making contributions for the expenses of the union, and pay-
ing the expenses of delegates to any meeting of it or upon its

business.

Public Parks and Drives.

32. For acquiring land for and establishing and laying out Acquiring

public parks, squares, avenues, boulevards and drives in the
pJJ.^g'°etj..

municipality or in any adjoining local municipality, and
where there is no Board of Park Management for exercising

all or any of the powers which are by The Public Parks -4c^Rev. stat.

conferred on Boards of Park Management. c.m
(o) A corporation which expropriates land in another where land

municipality, under the powers conferred by this
"^in*'''an*'*'*^

paragraph, shall put the land in an efficient state ndjoining

to be used, and open the same to the general p^}^.
™«»'<=ipaiity.
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Sec. 398 32.

Accepting laud
dedicated.

lie, for the purpose for which it was acquired,
within a reasonable time after such expropriation
and shall maintain and keep the same in an effi-

cient state of repair and shall provide police pro
tection therefor.

33. For accepting and taking charge of land, within or
without the municipality, dedicated as a public park for the
use of the inhabitants of the municipality.

Rifle Associations—Militia.

Aid to rifle 34. For aiding any regularly organized rifle association or

and^miutu ^^^ association or corporation having for its object or one of

its objects the promotion of military art, science or literature.

Remuneration 35. For adding to the sum paid, during the period of

annual or other authorized drill or when on active service,

to any enlisted member of any corps of Active Militia organ-
ized within the municipality.

Equipment. 36. For providing military outfit or equipment for the

members of such corps.

Prohibiting
Tehicles on
(idetralkF,

ete.

Aid to
Victorian
Order of
Nnrsei.

Contracts
for supply
of water.

Sidewalks, etc.—Vehicles on.

37. For prohibiting carriages, waggons, bicycles, sleighs

and other vehicles and conveyances of every description, and
whatever the motive power, or any particular kind or class

of such vehicles or conveyances being upon, or being used,

drawn, hauled or propelled along or upon any sidewalk, path-

way or footpath used by or set apart for the use of pedes-

trians, and forming part of any highway or bridge, boule-

vard or other means of public communication, or being in or

upon any highway, boulevard, park, park-plot, garden or

other place set apart for ornament or embellishment or for

public recreation.

Victorian Order of Nurses.

38. For granting aid to the Victorian Order of Nurses.

Water for Fire Purposes.

39. For contracting for a supply of water within the muni
cipality for fire purposes and other public uses, froni

hydrants or otherwise as may be deemed advisable; and for

renting hydrants for any number of years not, in the first in-

stance, exceeding ten; and for renewing the contract from

time to time for periods not exceeding ten years, as the

council may deem proper; or for purchasing or erecting

hydrants necessary for any of such purposes.
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Watering Streets.

40. For contracting with a street railway company for contracts

watering any of the highways for any number of years, not ^auwa?''^*'

exceeding five, and for renewing such contract from time to companies

time for a period not exceeding five years. 3-4 Geo. V. c. 43, wltering*.

s. 398.

399. By-laws may be passed by the councils of local

municipalities.

Bathing in PuMic Waters.

1. For prohibiting or regulating the bathing or washing of Bathing,

the person in any public water in or near the municipality.

Charivaries.

2. For prohibiting charivaries and other like disturbances charivariei.

of the peace.

Closet Accommodation for Workmen.

3. For requiring the owners, contractors or master work- conveni-

men engaged in the erection or construction of buildings or ^^°^?^g5 ^
public works to provide, for the use of the workmen em- builders.

ployed in such erection or construction, closet accommoda-
tion, to be approved of by the medical health officer, in con-

nection with them.

Cows and other Animals—Keeping of.

4. For regulating the keeping of cows, goats, swine and Keeping of

other animals. Xr """^

... 1 • « •
animals.

5. For prohibiting the keeping of cows, goats, swine or

other animals, except horses or mules, within the municipal-

ity or within defined areas of it.

Contagious Diseases.

6. For providing blank forms for recording and reporting contagious

cases of contagious or infectious disease ; for placarding diseases.

houses wherein such cases exist, and for taking such measures
as may be deemed necessary for preventing the spread of such
diseases.

Cruelty to Animals, Etc.

7. For preventing cruelty to animals and the destruction cruelty to

of birds.
'"*''"'"'^-

Disorderly Houses.

8. For suppressing disorderly houses and houses of ill- Disorderly

fame.
'^°""'' '''
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Sec. 399 9.

Disqualification of Electors not paying Taxes.

Diequaiify- 9. For disqualifying from voting an elector who has not on

in'^arrear'for or before the 14th day of December next preceding the elec-
taxes. Wqj^ paid all municipal taxes due by him.

.-Construction
of cellars,

drains, etc.

Dry earth
closets.

Expenses of
cleaning
closets, etc.

Filling np,
draining,
etc.,

grounds,
yards, etc.

Regulations
for sewer-
age, etc.

Doors of
public build-
ings.
fiev. Stat.

,cc. 236, 2«.

Drainage of Cellars, Privy Vaults, Etc.

10. For regulating the construction of cellars, sinks, cess-

pools, water closets, earth closets, privies and privy vaults;

for requiring and regulating the manner of the draining,

cleaning and clearing and disposing of the contents of them.

11. For requiring the use within the municipality or a

defined area of it of dry earth closets.

12. For providing that the cleaning and disposing of the

contents of cesspools, water closets, earth closets, privies and
privy vaults shall be done exclusively by the corporation.

(a) For such purpose the corporation, its officers and
servants shall have all the powers of the local

board of health and its officers and servants, and
such expense shall be recoverable in the manner
provided by section 500.

13. For requiring and regulating the filling up, draining,

cleaning, clearing of any grounds, yards and vacant lots and
the altering, relaying or repairing of private drains.

14. For making any other regulations for sewerage or drain-

age that may be deemed necessary for sanitary purposes.

Egress from Buildings.

15. For regulating, subject to the provisions of The Egress

from Public Buildings Act and The Ontario Factories Act :—

(a) The size and number of doors, aisles, halls and

stairs in and other means of egress from hospitals,

schools, colleges, churches, theatres, halls, or other

buildings used as places of worship, or of public

resort, or amusement, or for public meetings, and

street gates leading to them;

(6) The construction and width of stairways in such

buildings, and in factories, warehouses, hotels,

boarding and lodging houses

;

(c) The materials of which and the manner in which

stairs and stair-railings shall be constructed, and

the strength of walls, beams and joists and their

supports in all such buildings ; and

{d) For requiring the production of the plans of the

buildings mentioned in this paragraph now erected

or which it is proposed to erect, and for prohibit-
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ing the use or erection of them until the provi-
sions of the by-law are complied with to the satis-

faction of the architect of the corporation or an
officer appointed for the purpose.

16. For prohibiting and preventing the obstruction by per- obstruction
sons or things of the halls, aisles, passage-ways, alleys or of haiis,

approaches in or leading to any such building during the
''*'^''*' ^'"'

occupation of it by a public assemblage.

(a) While any building mentioned in clause (a) of powers of

paragraph 15 in a city or town is occupied by a P^Jg'^^ag'^o

public assemblage, the chief constable or any con- seeing that

stable of the city or town may enter it to see that enforced. «

the by-law is not being violated, and may require
the removal of any obstruction or of any person
standing, sitting, or otherwise occupying any hall,

aisle, passage-way, alley or approach, except for
passing to and fro.

Electricity—Transmission of.

17. Subject to The Municipal Franchises Act for authoriz- Laying of

ing any person supplying electricity for light, heat and pow<;r, p'p^* .<>'

to lay down pipes or conduits for enclosing wires for the on^s^relts.

transmission of electricity under the highways or public c.
^197^^*'

•

squares, or to carry wires for the transmission of electricity

or to erect telegraph, and telephone poles and wires across Jon^^o™
"'

or along any highway or public square, on such terms and electricity.

conditions as the council may deem expedient.

(a) A by-law shall not be passed under this paragrai)]i
in violation of any agreement of the corporation

Explosives—Keeping, Manufacturing and Storing of.

18. For regulating the keeping, storing and transporting Regulating.

of storing and •

transporta-

(a) Dynamite, dualin, nitro-glycerine or gunpowder ;*'<>»>. «* «-

(6) Petroleum, gasoline or naptha; and

(c) Other dangerous or combustible, inflammable or

explosive substances;

19. For regulating and providing for the support by fees pees for

of magazines belonging to private persons for the storage of support of

the substances mentioned in clause (a) of paragraph 18, and
°'"^''*"*^*-

for requiring them to be stored in such magazines.

20. For erecting and maintaining within or without the Erecting

limits of the municipality magazines for the storage of the fn"ini^*'"

substances mentioned in clause (a) of paragraph 18, and for maga«ines.

acquiring the land necessary for that purpose, and for requir-

ing such substances to be stored in such magazines.
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Prohibiting,
etc., storing
of gasoline,

«tc.

21. For limiting the quantity of the substances mentioned
in clause (a) of paragraph 18, which may be kept in any
place other than such a magazine, and for regulating the

maimer in which the same are to be kept or stored.

22. For prohibiting or regulating the establishment within

the municipality of factories or other places for the manu-
facture or storage of any of the substances mentioned in

clause (a) of paragraph 18.

23. For requiring the submission of plans of the premises

including the buildings upon or in which it is proposed that

such manufacture or storage shall take place, and the ap-

proval of them by the council before the manufacture or stor-

ing is commenced.

24. For requiring such buildings to be surrounded by walls

or fences and for regulating the height and description of

such walls or fences and their distance from such buildings,

and also the distance from any other building at which such

manufacture or storage may be carried on.

25. For regulating the carrying on of the business of

manufacturing or storing such substances, whether the busi-

ness has been heretofore or shall be hereafter established,

and prescribing the precautions to be taken for the preven-

tion of fires and accidents from the combustion or explosion

of such substances.

26. For granting licenses for the carrying on of the busi-

ness of manufacturing such substances or for storing them
in quantities of more than twenty-five pounds, and prescrib-

ing the time, not exceeding five years, during which »:he

licenses shall remain in force.

(a) The license fee shall not ex32ed $25 a month for

every month in which such business shall be car-

ried on.

27. For prohibiting or regulating the keeping or storing

of gasoline or benzine, and prescribing the materials of which

the vessels containing it shall be composed, and the classes of

buildings in which it may be stored or kept for sale, and for

making regulations for the prevention of fires and accidents

from the combustion or explosion of such substances.

Height and
kind of
fence.

Along
"highways.

Fences.

28. For prescribing the height and description of lawful

fences.

29. For prescribing the height and description of and the

manner of maintaining, keeping up and laying down fences

along highways or parts thereof; and for making compensa-

tion for the increased expenses, if any, to persons required

so to maintain, keep up or lay down any such fence.
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30. For determining how the cost of division fences shall ^^^gg^^

be apportioned ; and for providing that any amount so appor- portionment

tioned shall be recoverable under The Ontario Summary Con- ^ey°itkt. c. 9o.

victions Act;

(a) Until a by-law is passed, The Line Fences Ac^Rev.stat.

shall apply. ''• '^^•

31. For requiring proper and sufficient protection against Barbed wire

injury to persons or animals by fences constructed wholly or ^«"'=«s-

partly of barbed wire or any other barbed material to be pro-

vided by the owner of the land; and in towns and cities for

prohibiting the erection along the highways of fences made
wholly or partly of barbed wire or any other barbed material.

32. For requiring the owners of land to erect Smd main- water
tain a water gate where a fence crosses an open drain or e^'^s.

watercourse.

Fire—Prevention of Accidents hy.

33. For securing against accident by fire the inmates and
employees and others in factories, hotels, boarding-houses, against"^^

lodging-houses, warehouses, theatres, music halls, opera ^^^'*^®"'^ ^^

houses and other buildings used as places of public resort or
amusement.

Fire Escapes.

34. Subject to the provisions of any other Act requiring
fire escapes, for compelling the owners and occupants of usTof firi

buildings more than two storeys in height, except private escapes.

dwellings, to provide proper fire escapes therefor in such
places of such pattern and mode of construction as may be
deemed proper; and for prohibiting the occupation of anj"-

such building unless or until such fire escapes are provided.

Fires in Open Air.

35. For prescribing the times during which fires may be prescribing

set in the open air and the precautions to be observed by *'"?« for

persons setting out fires, Tnd^pre-^^
cautions.

Firearms and Fireworks.

36. For prohibiting or regiilating the discharge of guns or Discharge
other firearms ; and the firing and setting off of fireballs, «' firearms,

squibs, crackers or fireworks. etT.^'"^^^'

Food.

37. For regulating the delivery and exposure for sale upon Regulating

a highway or in a market or public place of meat, poultry,
or^expoJuro

game, flesh, fish or fruit, or the carcass of any animal. for sale of
meat, etc.
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Jf Tiik^and .
^^- ^or appointing inspectors, and for providing for the

provision.. inspection of meat, poultry, fish and natural products offered
for sale for human food, whether on the streets or in public
places, or in shops.

^fnt"d
^^' "^^^ authorizing the seizing and destroying of tainted

food.^ and unwholesome articles of food.

Oambling Houses, etc.

Gaming. 40. For Suppressing gambling houses, and for seizing and
destroying faro-bank, rouge et noir, or roulette tables, and
other devices for gambling found in them.

Gas Works, Tanneries, Distilleries, etc.

Gas works, 41. For prohibiting or regulating the erection or continu-

et^*"*"^^' ^^^® ^^ S^^ works, tanneries, or distilleries or other manu-
factories or trades which in the opinion of the council may
prove to be or may cause nuisances.

Protecting
graves.

Graves—Protection of.

42. For prohibiting the violation of cemeteries, graves,

to'mbs, tombstones or vaults where the dead are interred.

Constmetion
of hoists,

scaffolding,
etc.

Hoists, Scaffolds, etc.

43. For regulating and inspecting the construction and
erection of hoists, scaffoldings and other apparatus and appli-

ances used in erecting, repairing, altering or improving
buildings, chimneys or other structures; and for making
regulations for the protection and safety of workmen and
others employed thereon; and for appointing inspectors of

scaffolding.

{As to appointment of inspectors under The Buildings

Trades Protection Act and as to additional scaffold regula-

tions, see Rev. Stat. c. 228, ss. 3 and 7.)

Moxions
manafac-
tures and
trades.

Manufactures and Trades.

44. For regulating manufactures and trades which in the

opinion of the council may prove to be or may cause muis-

ances.

Noises.

Ringing of 45. For prohibiting or regulating the ringing of bells, the
bells, etc. blowing of homs, shouting and unusual noises or noises cal-

culated to disturb the inhabitants.
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Nuisances.

46. For prohibiting and abating public nuisances. Nuisances.

47. For prohibiting the hauling of dead horses, offal, night
Jetd" horBes.

soil or any other offensive matter or thing along any highway etc., through

during the hours of daylight. daylight.^

Placards, etc.—Indecent.

48. For prohibiting the posting or exhibition of placards, indecemt

play bills, posters, writings or pictures or the writing of p^"'"^'* **"•

words, or the making of pictures or drawings, which are in-

decent or may tend to corrupt or demoralize, on any wall

or fence or elsewhere on a highway or in a public place.

Plays—Immoral or Indecent.

49. For prohibiting the production or giving of an im- immoral

moral or indecent play or performance in any theatre, hall P^^^^^j.^'g''

or other public place of amusement or entertainment, and
for authorizing the chief constable, the deputy chief constable

or any inspector of police, or any officer or person specially

detailed for that purpose, to enter any theatre, hall or otlier

place of public amusement or entertainment, and if at his

request such play or performance is not forthwith stopped,

to apprehend the performers without warrant, and to take

them as soon as practicable before a Police Magistrate or a

Justice of the Peace.

Poles and Wires.

50. Subject to The Municipal Franchises Act for regulat-
Electric

ing the erection and maintenance of electric light, power, light, etc.,

telegraph and telephone poles and wires and poles and wires ^"reV*"*^

for the transmission of electricity upon the highways or else- Rev. stat.

where within the municipality. °' ^'^'

51. Subject to The Power Commission Act for construct-
^^ j^^^ ^

ing or laying down pipes or conduits for enclosing wires laying pipes

for the transmission of electricity under, or for erecting
J^^ "^electric*

towers or poles for the support of wires for such purpose wires,

across or along any highway or public place, and for entering Rev. stat. c. 39.

into agreements with electric light or power, telegraph or

telephone companies for the use by them of such pipes, con-

duits or poles, for such consideration and on such terms and
conditions as may be agreed upon.

Pounds, etc.

52. For providing sufficient yards and enclosures for the
pro^i(,|ng

safe keeping of such animals as it may be the duty of the pounds,

pound-keeper to impound.
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53. For prohibiting or regulating the running at large or

trespassing of animals, other than dogs, and for providing

for impounding them and for causing tliem to be sold, if

they are not claimed wdthin a reasonable time, or if the dam-
ages, fines and expenses are not paid according to law.

54. For appraising the damages to be paid by the owners
of animals impounded for trespassing contrary to law or

the by-laws of the municipality.

55. For determining the compensation to be allowed for

services rendered in carrying out the provisions of any Act
with respect to animals impounded or distrained and de-

tained in the possession of the distrainor.

Extension of
sewers into
adjoining
munici-
pality.

Arbitrators
to determine
conditions
on which
connections
may be
made.

Rev. Stat,
c. 200.

Posters.

Pulling
down of
signs and
notices.

Establish-
ing slaugh-
ter houses.

Sewers—Extension of.

56. Where a local municipality is so situate that it is

necessary, in order to procure an outlet for a sewer or to

connect it with a sewage farm, to extend it into or through

an adjacent municipality, for so extending it, or for extend-

ing and connecting it with any existing sewer of such adja-

cent municipality, upon such terms and conditions as may
be agreed upon, or in case of failure to agree, as may be

determined by arbitration.

(a) "Where the council of the adjacent municipality ob-

jects to allow such extension or connection, the

arbitrators shall determine not only the terms

and conditions upon which the extension or con-

nection is to be made, but also the location of the

sewage farm, filtering plant or artificial means of

sewage disposal which is contemplated, and whe-

ther the extension or connection should be allowed

to be made.

(6) Nothing in this paragraph shall authorize the mak-

ing of an open drain or sewer, or affect the pro-

visions of The Ditches and Watercourses Act,

or limit any of the powers conferred on town-

ships by that Act.

Signs, Etc.

57. For prohibiting or regulating the erection of signs or

other advertising devices and the posting of notices on build-

ings or vacant lots.

58. For prohibiting the pulling down or defacing of sign.i

or other advertising devices and notices lawfully affixed.

Slaughter Houses.

59. For establishing and maintaining public slaughter

houses.
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60. For prohibiting or regulating and inspecting the erec-
fn^^r^'j^-*

tion or continuance of slaughter houses, and for prohibiting lating.

the slaughter of animals intended for food, except in slaugh-

ter houses designated in the by-law.

(a) In towns, villages and townships this clause shall

not apply to the slaughter of animals for the

use of the person killing them or of his family.

Snow and Ice—Removal of.

61. For reqfuiring the occupants of buildings adjoining a Clearing

highway in the municipality or in any defined area of it to an^d^icr"'^

clear away and remove the snow and ice from the roofs of
^^°^J^°^^

such buildings and from the sidewalks adjoining their prem- walks,

ises, and for regulating the times when and the manner in

which the same shall be done.

62. For clearing away and removing snow and ice from case of

the roofs of unoccupied buildings adjoining a highway and bundlng^^
from the sidewalks adjoining the premises and adjoining and vacant

vacant land in the municipality or in any defined area of it
^° '

at the expense of the owner, and for collecting or recovering
the expenses incurred in so doing in the manner provided by
section 500.

Sparring Exhibitions, etc.

63. For prohibiting sparring exhibitions and boxing gparring
matches, where an admission fee is charged, without the exhibitions

written permission of the chief constable in a city or town, matchTs'^'"^

or of the reeve in townships and villages.

Steam Transmission.

64. For authorizing any person supplying steam for heat xransmit-
or power to lay down pipes or conduits for transmitting ting steam

steam under the highways or public squares, on such terms highways.
and conditions as the council may deem expedient.

(a) A by-law shall not be passed under the authority of
this paragraph in violation of any agreement of

the corporation.

Vagrants, etc.

65. For restraining and punishing vagrants, mendicants,
and persons found drunk and disorderly in any highway or

'*^""*'-

public place.

Vice—Preventing.

66. For preventing vice, drunkenness, profane swearing, y.^^

indecent, obscene, blasphemous or grossly insulting language, dmnken-

and other immorality and indecency, and the indecent public °^^*' ^'°"

exposure of the person.
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Watercourses and Drains—Obstruction of.

67. For prohibiting the obstruction of any drain or water-
course, and for permitting and regulating the size and mode
of construction of culverts and bridges which cross any drain
or watercourse situate on a public highway.

Closing and
filling up
cesspools,

etc.

Water Closets, Privy Vaults, etc.—Filling up.

68. For requiring owners, lessees and occupants of land in

the municipality or any defined area of it to close or fill up
water closets, privies, privy vaults, wells or cess-pools, the

continuance of which may, in the opinion of the council or

the medical health office, be dangerous to health.

Prevention
of growth
of thistles

and weeds.
Appoint-
ment of in-

spector to
enforce
by-law.

Cleaning
and pro-
hibiting
fouling of
wells, etc.

Filling up
wells.

Compelling
use of
water
supply.

Weeds.

69. For prohibiting the growth of Canada thistles and
other weeds detrimental to husbandry and for compelling the

destruction thereof; for appointing an inspector to enforce

the by-law, and for prescribing his duties and fixing his

remuneration.

Wells and Water.

70. For establishing, protecting, regulating and cleaning

public and private wells, reservoirs and other public and pri-

vate conveniences for the supply of water; for prohibiting

the fouling of them, or the wasting of the water, and for pro-

curing an analysis of such water, and providing for the pay-

ment of the expense thereof, and for making reasonable

charges for the use of public water.

71. For the closing or filling up of public or private wells.

72. For compelling the use within the municipality or any
defined area therein, for drinking and domestic purposes, of

water supplied from the water-works of the municipality or

of a water-works company; and for prohibiting the use

within the municipality or such area of spring or well water

for such purposes. 3-4 Geo. V. c. 43, s. 399.

400. By-laws may be passed by the councils of urbam
municipalities.

Inspection
of bathing
and boat
houses.

Bathing and Boat-Houses—Inspection of.

1. For inspecting public bathing-houses and boat-houses

or premises wholly or partly used for boat-house purposes;

and for prohibiting their use for illegal or immoral pur-

poses.
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Begging.

2. For prohibiting common begging or persons from im- ^/"^wglng
portuning, in the highways or public places, others for help etc.

or for aid in money, and deformed, malformed or diseased

persons from exposing themselves, or being exposed there, to

excite sympathy or for the purpose of obtaining help or

assistance.

Borrowing Money for Certain Purposes Without Assent of

Electors.

3. Where the corporation of an urban municipality has Borrowing

heretofore constructed, purchased or acquired, or hereafter ^tenfion'^

constructs, purchases or acquires gas, electric light, power or
°ag^e\eg'tric

water works or works for the development of a water power ligh't works,

for generating, or works for producing, transmitting or dis-
®**'"

tributing electrical power or energy, or sewerage works or

works for the interception, purification or disposal of sewage,

at the expense of the corporation at large, for borrowing
such further sums as may be necessary to extend or improve
such works.

(a) The by-law shall not require the assent of the elec- when assent

tors if it is passed by a vote of three-fourths of o' electors

1 n 1 •% 1 • It ^'*' required.
all the members of the council and is approved by
the Municipal Board.

(&) Such approval may be given if it is shown to the Approval

satisfaction of the Board that the extension is conditfo^ns

necessary, and that a sufiScient additional reyenue precedent

will be derived therefrom to meet the annual pay-

ments in respect of such debt and the interest

thereon, or in the case of the extension or im-

provement of sewerage works or works for the

interception, purification or disposal of sewage,

that such extension or improvement is approved
of by the Provincial Board of Health.

(c) This paragraph shall not apply to works required

by the Provincial Board of Health to be estab-

lished, improved, extended, enlarged, altered or

renewed or replaced.

Buildings—Strength of Walls, Beams, etc.

(^^ For regulating the size and strength of brick, stone, siie and

cement and concrete walls, and of the beams, joists, rafters,
^ansf*etc°/

roofs and their supports of all buildings to be erected, altered and produo-

or repaired, and for requiring the production of the plans of pians?

all buildings, and for charging fees for the inspection and
approval of such plans, and fixing the amount of the fees.
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Cah Stands and Booths.

5. For authorizing and assigning stands on the highways
and in public places for vehicles kept for hire ; and for author-
izing the erection and maintenance of covered stands or

booths on the highways and in public places, for the protec-

tion or shelter of the drivers of such vehicles.

(a) No such covered stand or booth shall be placed
upon the sidewalk without the consent of the

owner and occupant of the adjoining land.

Cellars—Plans of.

Ascertain- 6. For requiring owners and occupants to furnish the

cefiaMrltc."* council with the levels, with reference to a line fixed by
by-law, of their cellars heretofore or hereafter dug or con-

structed, and for taking such other means as may be deemed
necessary for ascertaining such levels.

Compelling 7. For requiring to be deposited with an officer named in

ing
'y^'^*^"

the by-law, before the erection of a building is commenced,

wodf
**

Ian of
^ ground or block plan of the building, with the levels of the

buildings to ccllars and basements, with reference to a line fixed by
be erected.

|jy.law.

Children Biding behind Vehicles.

Prohibiting 8. For prohibiting children from riding on the platforms

from'^r^ding ^^ ^^^^f ®^ riding behind or getting on waggons, sleighs or
behind wag- other vchiclcs while in motion, and for preventing accidents
gons, etc.

arising from such causes.

Coasting
and tobog-
ganing.

Acquiring
land in an-
other muni-
cipality for
drainage
purposes.

Coasting and Tobogganing.

9. For prohibiting or regulating coasting or tobogganing
on Ihe highways.

Drainage Purposes—Acquiring Land in Another Municipal-
ity for.

10. For acquiring, with the consent of the council thereof,

land in any other municipality required for preventing such

urban municipality or any part of it from being flooded by
surface or other water flowing from such other municipality

or for an outlet for such water; and for constructing, main-

taining and improving drains, sewers and watercourses in

the land so acquired.

Site for

drill shed
or armoury,

Drill Sheds and Armouries.

11. For acquiring land in the municipality for a drill shed

or armoury for any militia or volunteer corps having its

headquarters in the municipality.
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Elevators, Hoists, etc.

12. Subject to The Ontario Factories Act and any other Erection pC

Act relating to cranes, elevators and hoists, for regulating ekvatorf.

the construction of and for inspecting cranes, hoists and ele-Rey. sfat.

vators, and for regulating the manner in which elevators and*''

hoists which are to be operated automatically or otherwise in

buildings shall be constructed and operated, and for licens-

ing elevators and hoists used by the public or by employees.

Fire Engines, etc.—Right of Way on Highways.

13. For providing that the reels, engines and vehicles of Bight of

the fire department shall have the right of way on the streets ^rJets^for

and highways while proceeding to a fire or answering a fire fire reeu.

alarm call.

Firemen, etc.

14. For appointing fire wardens, fire engineers and fire- Establish

men, and for promoting, establishing and regulating fire- companies,
hook-and-ladder, and property saving companies. vte.

Firemen, etc.—Medals, Rewards and Gratuities to.

15. For providing medals or rewards for persons who dis- Rewards to

tinguish themselves at fires ; and for granting gratuities to pg^^n" df^
the members of the fire brigade who have become incapaci- tinguishing

tated for service on account of injuries or ill-health caused ItTresl^*^*

by accident or exposure at fires, or from old age or inability

to perform their duties, and for granting pecuniary aid or

other assistance to the widows and children of persons killed

by accident while in the discharge of their duties at fires, or

who die from injuries received or from illness contracted
while in the service of the corporation as firemen.

Fires—Prevention of.

16. For regulating the construction, alteration or repairs Ereetion of

of buildings. buildings,
etc.

17. For prohibiting the erection of wooden buildings or woodcn
wooden additions, and of wooden fences, or the removal of buildings,

any such building or fence from one place to another in de-

fined areas of the municipality.

18. For prohibiting the erection or placing within defined Kind of

areas of buildings or additions to them with main walls other ^»"''-

than of brick, cement, concrete, iron or stone, and roofing of

other than incombustible material.

19. For regulating the repairing or alteration of roofs Bepaire to

or the external walls of existing buildings within such areas, b„ij^ngi.

so that the buildings may be as nearly as practicable fire-

proof.

39 s.—II
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Guarding
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against fire.

Chap. 192. MUNICIPAL INSTITUTIONS.

(S. 400)

Sec. 400 20.

20. For authorizing the pulling down or removal, at the

expense of the owner, of any building or erection constructed,

altered, repaired or placed in contravention of the by-law.

21. For authorizing the pulling down or repairing or

I'enewing, at the expense of the owner, of any building, fence,

scaffolding or erection, which, by reason of its ruinous or

dilapidated state, faulty construction or otherwise is in an
unsafe condition as regards danger from fire or risk of

accident.

22. For prohibiting or regulating the use of fire or lights

in factories, stables, cabinet makers' shops, carpenters' shops,

paint shops, dye and cleaning works, and places where their

use may cause or promote fire.

23. For prohibiting or regulating the carrying on of manu-
factures or trades which may be deemed dangerous in caus-

ing or spreading fire.

24. For regulating and inspecting wires and other appara-
tus placed or used for the transmission of electricity for any
purpose in or along any highway or on or in any building,

and for requiring any such wire or other apparatus which is

deemed unsafe or dangerous to be removed or repaired at the

expense of the person to whom it belongs or who is using it.

25. For regulating the construction of chimneys, flues, fire-

places, stoves, ovens, boilers or other apparatus or things

which may be dangerous in causing or promoting fire, and
for removing at the expense of the owner any of them con-

structed in contravention of the by-law.

26. For regulating the construction as to dimensions and
otherwise, and for enforcing the proper cleaning of chimneys.

27. For regulating the mode of removal and safe keep-

ing of ashes.

28. For regulating and enforcing the erection of party

walls.

29. For requiring the owners and occupants of buildings

to have scuttles in the roof, with approaches, or stairs or

ladders leading to the roof.

30. For requiring buildings and yards to be put in a safe

condition to guard against fire or other dangerous risk or

accident.

Fire buckets. 31. For requiring each inhabitant to provide as many fire

buckets, in such manner and at such time as may be pre-

scribed; and for regulating the inspection of them and their

use at fires.

Tnsj)ection
of premises.

32. For authorizing appointed officers to enter at all rea-

sonable times upon any property in order to ascertain whe-
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ther the provisions of the by-law are obeyed, and to enforce
or carry into effect the same.

33. For suppressing fires, and for pulling down or demolish- Preventing

ing buildings or other erections when deemed necessary to fi?e**
"^

prevent the spread of fire.

34. For regulating the conduct and enforcing the assist- Enforcing
n j.ji».i J.' n J.

assistance
ance of persons present, and for the preservation of property at fires,

at fires.

35. For making such other regulations for preventing fires Regnia-

and the spread of fires as the council may deem necessary.

Harbours, Wharfs, Waters, etc.—Removal of Obstructions

from.

36. For requiring and regulating the removal from any Removal of

public wharf, dock, slip, drain, sewer, shore, bay, harbour, vessrf" etc.,

river or water, of all sunken, grounded or wrecked vessels, ^^ ^^^-^

barges, crafts, cribs, rafts, logs or other obstructions or in-

cumbrances, by the owner, charterer or person in charge, or

any other person who ought to remove the same.

Milk and Bread Tickets, etc.

37. For regulating the use of tickets, checks or coupons mj^ ^^^
by vendors of or dealers in milk, bread or other articles of pJiad
« ,

' tickets.
food.

Naming and Surveying Streets.

38. To provide for surveying, settling and marking the Marking the
boundaries

nam-boundary lines of highways and giving names to them or of^"nd
changing their names, and for affixing the names at the •»» streets,

corners thereof on public or private property:

(a) A by-law for changing the name of a highway shall proceedings

not have any force or effect unless passed by a f°g ^''^^Ig

vote of at least three-fourths of all the members of streets.

of the council, or until a copy of it certified under
the hand of the clerk and the seal of the corpora-

tion has been registered in the registry office of

the proper registry division.

(&) A by-law for changing the name of a highway in a
city or town shall state the reason for the change,

and shall not be finally passed until it has been
approved by a judge of the County or District

Court of the county or district in which the muni-
cipality is situate.
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(c) The judge, on the application of the council, shall

appoint a day, hour and place for considering the

by-law, and for hearing those advocating and op-

posing the change.

{d) A copy of the by-law and of the appointment shall

be served on the registrar of the registry division

in which the municipality is situate at least two
weeks before the time appointed, and a notice of

the application in such form as the judge may
approve shall be published once in the Ontario
Gazette at least two weeks before the time so

appointed, and at least once a week for four suc-

cessive weeks in such other newspaper or news-

papers as the Judge may direct.

(e) If the judge approves of the change he shall so cer-

tify, and his certificate shall be registered with

the by-law, and the change shall take effect from
the date of the registration.

Numbering Houses and Lots.

39. For numbering the buildings and lots along the high-

ways and for affixing numbers to the buildings, and for

charging the owner or occupant with the expense incident to

the numbering of his building or lot.

(a) Such expense may be collected in the same mannei*

as taxes, and if paid by the occupant, subject to

any agreement between him and the owner, may
be deducted from the rent payable to the owner.

Nunibers and Record of Streets.

40. For keeping (and every such council shall keep) a

record of the highways and of the numbers of the buildings

and lots, and for entering therein (and every such council

is hereby required to enter therein) a division of the streets

with boundaries and distances for public inspection.

Pits and Quarries.

41. For prohibiting the making of pits and quarries in the

municipality or regulating the location of them.

(a) The making or locating of a pit or quarry in contra-

vention of the by-law in addition to any other

remedy may be restrained by action at the in-

stance of the corporation.

Runners.

Importuning 42. For prohibiting persons from importuning on a high-
traveiiers. ^Rv or in a public placc others to travel in or employ any

Record of
streets,

numbers,
etc.

Pits Slid
quarries.
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vessel or vehicle, or to go to any tavern or boarding house, or

for regulating persons so employed.

Sewer Bents^.

43. For charging all persons who own or occupy land Sewer

drained, or which by by-law of the council is required to be

drained, into a common sewer a reasonable rent for the use

of it; for regulating the time and manner in which the rent

is to be paid; for providing for the payment of a commuta-
tion of such rent or charging a gross sum in lieu of rent and

for the payment of such commutation or gross sum either in

oash or by instalments with interest.

(a) This paragraph shall not apply to a sewer con-

structed as a local improvement.

Sidewalks—Horses and Cattle upon.

44. For prohibiting the leading, riding or driving of horses ^^ll}^s,^

' c

for.

or cattle upon sidewalks or in other places not proper there- walks.*'
^

Smoke Prevention.

45. For requiring the owner, lessee, tenant, agent, manager smoke

or occupant of any premises in, or of a steam boiler in con- prevention.

nection with which a fire is burning and every person who
operates, uses or causes or permits to be used any furnace or
fire, to prevent the emission to the atmosphere from such
fire of opaque or dense smoke for a period of more than six

minutes in any one hour, or at any other point than the

opening to the atmosphere of the flue, stack or chimney.

(a) This paragraph shall not apply to a furnace or fire

used in connection with the reduction, refining,

or smelting of ores or minerals or the manufac-
ture of cement, or to dwelling houses, except
apartment houses;

(6) No person shall incur a penalty for an infraction of
the by-law committed before he has had 90 days*
written notice from the corporation of the exist-

ence of it.

Spitting on Sidewalks, etc.

46, For prohibiting spitting on sidewalks and pavements, spittin? o

and in the passages and stairways of and entrances to public
^u^h

"'''^'

buildings, and in buildings, halls, rooms and places to which buiidfngj,

the public resort, in street cars and public conveyances, and **°'

in such other public places as may be designated in the by-
law.
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Location ot
stableE,

gnrngcf, etc.

Trading
stamps and
coupons.

Merchnnta'
premium
con pons.

Kegulatiiig
traffic on
streets and
width of
wheeli.

Stables, etc.

47. For regulating the location, erection and use of stables,

garages, barns, outhouses and manure pits.

Trading Stamps, Coupons, etc.

48. For prohibiting the giving, selling or distributing of

or the dealing with trading stamps, coupons or other similar

devices by any person engaged in trade or business or the

receiving of them.

(a) The by-law shall not apply to a merchant or manu-
facturer who places in or upon packages of goods,

or delivers to purchasers of goods sold or manu-
factured by hira at the time of the purchase,

tickets or coupons, which state upon their face the

place of delivery thereof, and the cash or mer-
chantable value of them, and are redeemable at

any time, but only by the merchant or manufac-
turer giving them and at the place where such

goods were sold or purchased.

Traffic on Highways, etc.. Driving of Cattle, etc.

49. For regulating traffic in the highways and the width
of the tires and wheels of all vehicles used for the conveyance

of articles of burden, goods, wares or merchandise; and for

prohibiting heavy traffic and the use of traction engines and
the driving of cattle, sheep, pigs and other animals in certain

highways and public places named in the by-law and for

prohibiting traffic in any but one direction in highways which

in the opinion of the council are too narrow for the passing of

one vehicle by another.

Watchmen.

Appointment
of dight-
watchmen.

Special rate
for ex-

penses.

Petition by
ratepayers.

50. For employing and paying one or more watchmen to

patrol at night, or between certain hours of the night, any
highway or part of a highway to be defined by the by-law

and to guard and protect property; and for levying and col-

lecting in the same manner and at the same time as taxes are

levied and collected, by special rate, according to its assessed

value, upon the land abutting on such highway or part of

a highway within the limits defined by the by-law, except

vacant lots, the expenses of or incidental to the employment
of such night-watchmen.

(a) The by-law shall not be passed except upon petition

of two-thirds of the assessed owners and tenants

of the land liable to be charged with the expenses,

representing at least two-thirds of the assessed

value of such land.
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(6) A petition shall not be acted on unless the signa-
^""""/^^^Jg

tures to it, and that the contents of it were made ^'*'°" ""^*

known to each person before signature, are proved

by affidavit.

(c) As between the landlord and tenant, in the absence Liability of

of any express agreement to the contrary, the ten-
*^"*"*-

ant shall be liable for the expenses for the period

of his occupation.

(d) When land is occupied by a tenant the owner shall
^^to"''"^''

not be entitled to petition. petition.

Vacant Lots—Enclosure of.

51. For requiring vacant lots to be properly enclosed, vacant lots.

3-4 Geo. V. c. 43, s. 400.

Markets, etc.

401. Subject to the next succeeding section by-laws may Market

be passed by the councils of urban municipalities. by-laws.

1. For establishing, maintaining and regulating markets. Establishing
markets.

2. For prohibiting or regulating the sale by retail in the Regulating

highways or on vacant lots adjacent to them of any meat, vending in

vegetables, grain, hay, fruit, beverages, smallwares and other

articles, and for regulating traffic in and preventing the

blocking up of the highways by vehicles or otherwise.

3. For regulating the place and manner of selling and Saie of grain

weighing grain, meat, vegetables, fish, hay, straw and other produce!'^'"

fodder, wood, lumber, shingles, farm produce, smallwares smaiiwa're,

and all other articles exposed for sale, and prescribing the

fees to be paid therefor.

4. For prohibiting criers and vendors of smallwares from Criers and

practising their calling in the market place, or on the high- Im^aUwIres.

ways, or on vacant lots adjacent to the market place or to a
highway.

5. For prohibiting the forestalling, regrating or monopoly Prohibiting

of grain, wood, meat, fish, fruit, roots, vegetables, poultry, J°^estaiiing,

dairy products, eggs and all articles for family use, which
are usually sold in the market, and for prohibiting or regu-
lating the purchase of such things by hucksters, grocers,

butchers, runners or wholesalers, or by persons" who directly Hncksterg
or indirectly purchase or acquire them for re-sale. etc.

(a) Farmers and other producers may nevertheless sell proviso
such tilings at stores and shops at any time.

6. For regulating the measuring or weighing of lime, Measnrinf.

shingles, laths, cordwood, coal and other fuel.
articrr*"'"
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Sec. 401

7. For imposing penalties for light weight or short countPenalties for
light weight.

- ''""~.° '' ~''.~ ~" ",°, "j
etc. or measurement m anything marketed.

Seizing
articles of
light weight,
etc.

Regulating
ehicles used
in marlcpt
vending.

8. For seizing and forfeiting any articles, except bread,

of light weight or short measure.

9. For regulating vehicles, vessels and other things in

which anything is exposed for sale or marketed and for im-

posing a reasonable duty thereon, and establishing the mode
in which it shall be paid.

Sale of meat IQ. For Selling, after six hours' notice, butchers' meat dis-

trained for rent of a market stall. 3-4 Geo. V. c. 43, s. 401.

403.— (1) No market fee shall be imposed, levied or col-

lected, in respect of wheat, barley, rye, corn, oats or any
other grain, hay or other seed, wool, lumber, lath, shingles,

cordwood or other firewood, dressed hogs, cheese, hay, straw
or other fodder, brought to market, or upon the market place,

for sale or other disposal.

(2) No market fee shall be imposed, levied or collected

in respect of butter, eggs, poultry, honey, celery, small fruits

or other articles in hand baskets, brought to market, or upon
the market place, for sale or other disposal, unless a conven-
ient and fit place affording shelter in summer, and shelter

and reasonable protection from the cold in winter, in which
to expose them for sale is provided by the corporation.

£*charped° ^^^ Whcrc the vendor of an article brought within the

on articles municipality in pursuance of a prior contract for the sale

pur8uance'"f 0^ it procccds directly to the place of delivery, without hawk-
prior con- ing it upon the highways or elsewhere in the municipality.

no market fee shall be imposed, levied, or collected in respect

of it.

No market
fees to be
imposed on
certain
products.

When fees
may be
charged on
butter, etc.

brotieht to
market.

Nor on
articles

brought
into munici-
pality after
10 a.m.

(4) No market fee shall be imposed, levied or collected in

respect of any article brought into the municipality after

ten o'clock in the forenoon unless it is offered or exposed
for sale upon the market place.

(5) No by-law shall require hay, straw or other fodder to

be weighed, or wood to be measured, where neither the vendor
nor the purchaser desires to have it weighed or measured.

(6) A person who has exposed or offered for sale an article

in the market place and has paid the prescribed fee, if any,
in respect of it may, after nine o'clock in the forenoon, be-

tween the 1st day of April and the Ist day of November
and after ten o'clock in the forenoon, between the 1st day
of November and the 1st day of April, sell such article else-

where than in the market place.

Scale of (7) No market fees may be imposed, levied or eollected
market fees,

j^jgjjgj. ^j^^jj thosc Contained in the following scale:

—

When
articles

need not be
weighed or
measured.

Time after
which at-

tendance
on market
not required.
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On a motor vehicle or a vehicle drawn by more
than one horse or other animal in which
articles are brought to the market place 10 cents.

If the vehicle is drawn by one horse or other

animal 5 cents.

Upon a vehicle propelled or drawn by hand
or a basket or vessel in which articles are

brought to the market place 2 cents.

Upon the person bringing articles to the mar-
ket place by hand and not in a vehicle, bas-

ket or vessel 2 cents.

Upon live stock brought to the market place for sale :

—

A horse, mare or gelding 10 cents.

A head of horned cattle 5 cents.

A sheep, calf or swine 2 cents.

(8) No fees may be imposed, levied or collected for weigh- scaie of fees

ing or measuring greater than those contained in the fol- ^°' i^aguV^i
lowing scale:

—

For weighing a load of hay 15 cents.

For weighing slaughtered meat, or grain or

other articles exposed for sale, if weighing
less than one hundred pounds 2 cents.

If weighing more than one hundred and less

than one thousand pounds 5 cents.

If weighing more than one thousand pounds 10 cents.

For weighing live animals, other than sheep
or swine, per head 3 cents.

For weighing sheep or pigs, if more than five,

per head 1 cent.

If less than five, for the lot 4 cents.

For measuring a load of wood 5 cents.

(9) Subsection 1 shall not apply to a municipality in subsection i

which there is in force a by-law providing that vendors of "^* ^° "pp'^

articles in respect of which under the provisions of paragraph law in force

3 of section 401 a market fee may be imposed may, without Mie^^hout
paying market fees, offer for sale and sell or otherwise dis- '^e except at

l)Ose of such articles at any place within the municipality, * "" ^ '

excepting only at the market place.

(10) Subject to subsection 2, the council of a municipal-
^ t b u b

ity to which subsection 9 applies may by by-law provide for law may im-

imposing, levying and collecting market fees from such ven- personrtoi"
dors who voluntarily use the market place for selling such untariiy using

articles or from any person who or whose vehicle remains ^""^orhers""

upon that part of a highway which is within 100 yards of the
^??Ji,'J^ ^^q

market place, for the purpose of selling any of such articles yards of

other than grain, seeds, dressed hogs or wool upon such
""'''®*-

highway, but driving through or across such part of a high-

way shall not authorize the imposition of any market fee;

nor shall any market fee be imposed in respect of an article
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Exception
as to sales
to perEona
carrying oa
business
near
market.

Fees not to
be charged
where high-
way used as
market.

Case of
municipal-
ity again
imposing
market fees.

sold to a person carrying on business and having a, bona fide

store, shop or other similar place of business on such part of

a highway.

(11) Where a highway is used as a market place or mar-
ket, or part of a market place or market, no market fees

shall be imposed, levied or collected upon articles brought to

that part of the highway which is so used, but this subsec-

tion shall not apply to so much of a highway as adjoins or
abuts upon a market square established as a market place.

(12) Subsections 9 to 11 shall not apply to any municipal-

ity where no market fees were charged or imposed on the

10th day of March, 1882, but subsections 1 to 8 and 13 and
14 of this section shall apply to such municipality in the

event of market fees being thereafter charged or imposed,

therein.

re^iate***saie« (^^) Nothing in the preceding subsections contained shall

when no fees prcvcut any municipality wherein no market fees are imposed
arge

. ^^ charged from regulating the sale and the place of sale of

any articles within the municipality to the same extent as it

might do before the 10th day of March, 1882;

(a) Market fees within the meaning of this subsection

shall not include fees for weighing or measuring

;

(6) After nine o'clock in the forenoon between the 1st

day of April and the 1st day of November, and
after ten o'clock in the forenoon between the 1st

day of November and the 1st day of April, no
person shall be compelled to remain on or resort

to any market place with any articles which he
may have for sale, but may, after the expiration

of such hour, sell or dispose of such articles else-

where than in or on said market places.

(14) Whenever subsections 1 to 8 or subsections 9 to IJ

of this section are in force in any municipality, so much of

any Act or law as may be contrary to and as conflicts with

the same shall not be in force in or apply to such munici-
pality.

HiKht to (15) A corporation may sell or lease its market fees with

marke't fees! the right to collcct them. 3-4 Geo. V. c. 43, s. 402.

Proviso.

Proviso.

Inconsistent
enactments
not to apply.

403. By-laws may be passed by the councils of counties,

cities and towns.

Educational Institutions—Aid to.

Grants to
universities,
colleges,

historcial

societies, etc.

1. For making grants in aid of the University of Toronto

or of Upper Canada College, or of any other University or

College in Ontario, or of any historical, literary or scientific

society.
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(a) Such grants may be made from time to time, and
may be either by one payment, or by an annual

payment for a limited number of years, and upon
such terms and conditions as may be agreed upon
and may include supplying Upper Canada Col-

lege with water from the waterworks of the city

of Toronto without charge.

Endoiviiuj Fellowships.

2. For endowing fellowships, scholarships or exhibitions. Endowing

and other similar prizes, in the University of Toronto, or in etc°^in 'uni-

Upper Canada College, or in any other university or college
^^ne'^g*

^""^

in Ontario, for competition among the pupils of the collegiate

institutes and high schools in the municipality.

3. For granting aid to art schools approved by the De- Aid to art

partment of Education.

4. For granting aid for the erection, establishment or Aid to indus-

equipment of an industrial school, to any philanthropic *"* schools,

society, within the meaning of The Industrial Schools -^ct j^^^ g^^^

upon the board of which the council is represented. c'^7'.

Supporting Pupils at High Schools, Universities and Colleges.

5. For making permanent provision for defraying the ex- supporting

penses of the attendance at the University of Toronto or at g^hoo^^pupn's

Upper Canada College, or at any other university or college at univer-

in Ontario, of such of the pupils of any collegiate institute or e\c^*'
^° ^^^'^'

high school of the municipality as are unable to incur the
expense, but are desirous of, and in the opinion of the head
master thereof possess competent attainments for, competing
for any scholarship, exhibition or other similar prize offered

by such University or College.

6. For making similar provision for the attendance at any Similar pro-

collegiate institute or high school, for the like purpose, of SindnnTo at

pupils of public schools of the municipality. 3-4 Geo. V ^'^^ ^ohooi.s.

c. 43, 8. 403.

404. By-laws may be passed by the councils of towns,
villages and townships.

Education.

1. For making grants in aid of or to build, preserve, en- Grants to

large or improve any collegiate institute or high school in
^''^^ **''""'''•

another municipality. 3-4 Geo. V. c. 43, s. 404.
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Sec. 405 1.

405. By-laws may be passed by the councils of counties

and cities.

Horse Thieves.

^prehenlrjn 1- FoF paying on the conviction of the offender and on the
o^.p^^ons order of the judge or police magistrate before whom the con-

horse iteniiug. viction is had a reward of not less than $20 to any person

who pursues and apprehends, or causes to be apprehended,
any person horse stealing within the municipality.

(a) The amount payable as the reward shall be in the

discretion of the judge or police magistrate, but

shall not exceed the amount fixed by the by-law.

3-4 Geo. V. c. 43, s. 405.

Proviso.

Regulating
use of
bicycles on
highways.

Licensing
doga.

2 Geo. V.
c. 65.

Rev Stat,
c. aw.

406. By-laws may be passed by the councils of cities

and towns.

Bicycles, etc.

1. For regulating the use on the higliways of bicycles and
other vehicles not drawn by horses, but not including motor
vehicles.

Dogs—Licensing of.

2. For licensing and requiring the registr-ation of dogs and
for imposing a license fee on the owners, possessors or bar-

bourers of them, with the right to impose a larger fee in

the cases of bitches or for each additional dog or bitch where
more than one is owned, possessed or harboured by any one
person or in any one household;

(a) Where the license fee is equal to or exceeds the
amount of the tax imposed by The Bog Tax and
Sheep Protection Act sections 3 to 8 of that Act
shall not apply while the by-law remains in force,

and it shall not be necessary to enter any particu-

lars as dog taxes on the collector's roll.

Kelcaso
without
trial of
persons
arresttd for
drunkenness.

Establish-
ing fuel
yards.

Drunk and Disorderly Person.

3. For providing that the chief constable or any member
of the police force in charge of a police station to which a

person is brought charged with being drunk without being

d'Sfirderly may release him without bringing him before a

ju,««tice of the police or police magistrate.

Fuel Yards.

4. With the approval of the Lieutenant-Gk>vemor in

Council, and within the limitations and restrictions, and

under the conditions prescribed by the Order-in-Council for

borrowing such sums as m&y be necessary for temporarily

maintaining fuel yards and purchasing supplies of such fuel,

and selling and disposing of them to residents of the muni-
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cipality in anticipation of or during a period of such an
actual or anticipated scarcity or failure of supply as may
appear to create an emergency.

(a) The by-la\r shall not require the assent of the elec-

tors but shall require a vote of two-thirds of all

the members of the council.

Garhage Collection.

5. For establishing and maintaining a system for the col- Removal oi

lection, removal and disposal at the expense of the corpora- garbage,

tion of ashes, garbage and other refuse, and with the etc.

approval of the Provincial Board of Health for erecting and
maintaining such buildings, machinery and plant as may
be deemed necessary for that purpose, or for contracting with
some person for the collection, removal and disposal by him
of the ashes, garbage and other refuse upon such terms and
conditions and subject to such regulations as may be deemed
expedient.

(a) Where the amount required for the erection of such

buildings, machinery and plant and for acquir-

ing the requisite land exceeds $5,000, the by-law

shall not be finally passed without the assent of

the electors entitled to vote on money by-laws.

6. For the collection, removal and disposal by the corpora- special rat«

tion of ashes, garbage and other refuse throughout the whole'"' ^"^ **'•

municipality or in defined areas of it at the expense of tlie

owners and occupants of the land therein, and for imposing
upon such land according to its assessed value a special rate

to defray the expense of such collection, removal and disposal.

(a) No land shall be exempt from the special rate, any- ^^ ijnd

thing in any general or special Act or in any by- ^^tompt.

law to the contrary notwithstanding,

(b) The special rate may be collected or recovered in Recovery of

the manner provided by section 500. «peoiai rat*.

Laundrymen.

7. For licensing, regulating and governing laundrymen i^eensing,

and laundry companies and for inspecting and regulating t-tc of

laundries

;

(a) The by-law shall not apply to or include women
carrying on a laundry business in private dwell-

ing houses, and employing female labour only, or
' to such dwelling houses.

(&) The by-law may provide that a license shall not be

granted if it is deemed that the location of the

laundry is an undesirable one.
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Lavatories, etc.

Sec. 406 8.

8. For constructing and maintaining lavatories, urinals,

water closets and like conveniences, where deemed requisite,

upon the highways or elsewhere, and for supplying them with

water, and for defraying the expense thereof and of keeping

them in repair and good order.

Lifeboat Associations.

boat assod-a- 9. For granting aid to any organization owning, manning
tion.

j^jj^j working lifeboats or other apparatus lor life

Setting
apart resi-

dential
btreets.

Fixing
building
line.

saving

purposes.

Residential Streets and Buildvng Ltue.

10. For declaring any highway or part of a highway to be

a residential street, and for prescribing the distance from
the line of the street in front of it at which no building on a

residential street may be erected or placed.

(a) It shall not be necessary that the distance shall be

the same on all parts of the same street.

(&) The by-law shall not be passed except by a vote Of

two-thirds of all the members of the council.

Oommis
sioners to

manage
sewerage
system.
Rev. Slnt.
c. 204.

Sewerage System—Management of by Commissioners.

11. "Where the sewerage system includes the disposal or

purification of sewage upon a sewage farm by filtration or

other artificial means, for placing the management of it

under a commission established under The Public Utilities

Act.

(a) The by-law shall not be passed without the assent of

the municipal electors.

Superannuation and Benefit Funds.

tlon^and""* ^^- ^^^ granting aid for the establishment and mainten-

benefit funds aucc of Superannuation and benefit funds for the members

io'iic^e''*force^ of the poUcc forcc and of the fire brigade, and of other officers

and employees of the corporation, and of their wives and

families.

Surveyors and Engineers.

Corporation
surveyor
and
engineers.

13. For appointing an Ontario land surveyor as surveyor

for the corporation and for appointing one or more engineers.

(a) An engineer so appointed and his assistants shall, in

the performance of their duties, possess all the
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powers, rights and privileges of a surveyor under c. letj.

The Surveys Act. 3-4 Geo. V. c. 43, s. 406.

407. By-laws may be passed by the councils of towns
and villages.

Fire Engines, etc.

1. For purchasing fire engines, apparatus or appliances sy-iaws for

and appurtenances for fire protection at a cost not exceeding
p^J*^*^?^^"^'

$5,000, and for the issue of debentures therefor, payable in and appii-

equal annual instalments of principal and interest during a
*""*'*

period not exceeding ten years.

(a) It shall not be necesary to obtain the assent of the

electors to the by-law if it is passed by a two-
thirds vote of all the members of the council.

Vehicles Used for Hire, etc.—Livery and Boarding Stables.

2. For licensing, regulating and governing teamsters, Licensing,

carters And dray men, drivers of cabs and other vehicles forf**'- ^I'll <•! a 1 teamsters,
hire, and regulating the charges for the conveyance of goods etc.

or for other services by them.

3. For licensing, regulating and governing the keepers of L'*""*"""*^

livery stables, and of horses and cabs, carriages, omnibuses b7e1i7caifs,

and other vehicles used or kept for hire ; for regulating the «'"•

fares to be charged for the conveyance of goods or passengers,

and for enforcing payment thereof;

4. For defining districts within which a livery or boarding Prohibited

stable shall not be established. 3-4 Geo. V. c. 43, s. 407.
*"*'•

408. By-laws may be passed by the councils of counties.

Booms—Protection and Regulation of.

1. For protecting and regulating booms on any stream or ProtectinR

river for the safe keeping of timber, saw-logs and staves.
booms.

Fences.

2. For the exercise in respect of fences along highways Fenwi.

under the jurisdiction of the council, of the powers conferred
upon the councils of local municipalities by paragraph 29 of^'J,-.^'*'

section 399 and by The Snow Fences Act.

Guaranteeing Debentures.

3. For guaranteeing debentures of any local municipality Guarantee-

in the county. ISfe.^*'^""
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Poles and Wires.

Sec. 408 4.

Redialing
erection of
poles, towers,
wires, etc.,

on county
roftds.

Rev. Stat.
C. 197.

4. Subject to TJve Municipal Franchises Act for permitting
and regulating the erection and maintenance of electric light,

power, telegraph and telephone poles, towers and wires on,

and the laying of pipes or conduits for the conveyance of

water, gas or sewage under, the highways, under the juris-

diction of the council.

Annual
expenditure
for diffusing
information.

Regulation
of traffic on
certain
county roads.

Licensing
livery

stables.

Rates of
fare.

Tires.

Lock shoes.

Commis-
sioner of
Industries.

Location of
livery stables,

etc.

Puhlicity Purposes.

5. For expending for the purposes mentioned in section

428 and for diffusing information respecting the advantages
of the county as an agricultural centre a sum not exceeding
in any year $3,000.

Traffic—Begulation of; Licensing Livery Stables, etc.

6. If there are gravel or macadamized highways under the

jurisdiction of the council, and under its immediate control,

which are being kept up and repaired by municipal* taxation,

and upon which no toll is collected;

(a) for licensing, regulating and governing the keepers

of livery stables, and of horses, cabs, carriages,

omnibuses and other vehicles used or kept for

hire, and teamsters;

(6) for regulating the fares to be charged for the con-

veyance of goods or passengers;

(c) for regulating the traffic on such highways and the

width of the tires on the wheels of vehicles used

for the conveyance of articles of burden, goods,

wares, or merchandise on such highways; and

(d) for regulating the use of lock shoes on vehicles used

on such liighways. 3-4 Geo, V. c. 43, s. 408.

409. By-laws may be passed by the councils of cities.

Commissioner of Industries.

1. For the establishment and maintenance of a department

of industries and for appointing a commissioner of industries

to bring to the notice of manufacturers and others the advan-

tages of the city as a location for industrial enterprises,

summer resorts, residential, educational and other purposes.

Location of Stables, etc.

2. For regulating and controlling the location, erection

and use of buildings as livery, boarding or sales stables, and
stables in which horses are kept for hire or kept for use with



Sec. 410 2. MUNICIPAL institutions. Chap. 102, 2479
(S. 409)

vehicles in conveying passengers, or for express purposes,

£ind stables for horses for delivery purposes, laundries,

butcher shops, stores, factories, blacksmith shops, forges, dog
kennels, hospitals or infirmaries for horses, dogs or other

animals and for prohibiting the erection or use of buildings

for all or any or either of such purposes within any defined

area or areas or on land abutting on any defined highway
or part of a highway;

(a) The by-law shall not be passed except by a vote of

two-thirds of all the members of the council;

(6) This paragraph shall not apply to a building which
was on the 26th day of April, 1904, erected or

used for any of such purposes, so long as it is

used as it was used on that day.

Sidelights on Vehicles.

3. For requiring all vehicles using the public streets after vehicles to

dusk and before dawn to carry lighted side lights plainly j^gh^s af
**

visible from in front of and from behind such vehicles. night.

Tussock Moths.

4. For requiring persons to destroy all tussock moths and Destruction

the cocoons thereof on trees or elsewhere upon the premises mo/C****^'^

owned or occupied by them. 3-4 Geo. V. c. 43, s. 409.

410. By-laws may be passed by the councils of cities

having^ a population of not less than 100,000.

Apartment Houses, Tenement Houses and Garages.

1. For prohibiting or for regulating and controlling the Location

location or erection within any defined area or areas or on menf^h^uses
land abutting on defined highways or parts of highways of a^^ garages,

apartment or tenement houses and of garages to be used for

hire or gain.

(a) For the purposes of this paragraph an apartment
or tenement house shall mean a building pro-
posed to be erected or altered for the purpose of
providing three or more separate suites or sets of
rooms for separate occupation by one or more
persons.

Building Restrictions—Deviation from.

2, For authorizing the city architect, or other officer, ap- Deyiation

pointed for that purpose to permit in special cases, which in JeguiaUng'"'

his judgment warrant it, such deviation from the by-laws
*"«^j'Jj»

»*

regulating the erection of buildings as he may deem proper. ^ "'*'

40 s.—11
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Setting
apart streets
for fast
driving.

Seizure of
cattle, ete.,

nnflt for
food.

(S. 410)

Speedways.

3. For setting apart one or more highways on which horses-
may be ridden or driven more rapidly than is permitted
upon other highways, and for regulating the use for such pur-
pose of any such highway.

(a) If a majority of the property owners on any sucb
street petition against such by-law it shall be
repealed.

University of Toronto.

4. For granting aid to the University of Toronto.

Unslaughtered Cattle.

5. For authorizing the seizing, in order to prevent their
use as food, of unslaughtered cattle, sheep, calves and hoga
which have died within the municipality, and for disposing
of the carcasses so as not to endanger the public health, and
so as to secure to the owner such value as remains over and
above the expenses incurred in disposing of them. 3-4 Geo.

V. c. 43, s. 410.

411. By-laws may be passed by the councils of townships.

Fires—Prevention Of.

1. Within defined areas, where the number of the inhabit-

ants or the proximity of buildings in any part of the town-
ship renders it expedient to do so, for exercising the powers
conferred on the councils of urban municipalities by para-

graphs 16 to 35 of section 400.

Portable Steam Engines.

2. For prescribing the distance from a highway within

which unenclosed portable steam engines may not be xised

for running a saw-mill or a shingle mill.

Sleighing—Keeping Open Highways During Season of.

Keeping 3. For providing for keeping open the highways during

fn"5^ter.° ^hc scasou of slcighiug in each year ; and for the application

of so much of the commutation of the statute labour fund as

may be necessary for that purpose.

Rpquiring 4. For requiring the overseers of highways or the path-

hl^wrS
**' masters to make and keep open the highways during the

to keep open SCaSOU of slcighiug.
highways.

Powers. (a) Such ovcrsccrs and pathmasters may require the

persons liable to perform statute labour to assist

in keeping open such highways, and shall give to

Prevention
of fires.

Portable
steam
engines.



Sec. 412 1. MUNICIPAL INSTITUTIONS. Chap. 192. 2481

(S. 411)

any person so employed a certificate of his having

performed statute labour and of the number of

days' work done, for which he shall be allowed

on his next season's statute labour.

Streams, Greeks and Water-courses—Prohibiting Obstruc-

tion of.

5. For prohibiting the obstruction of streams, creeks ^^^
J'4°rJJ|!tJ"^

water-courses by trees, brushwood, timber or other materials, of streams,

and for requiring the clearing away and removing of the *'*°-

obstructions by the person causing the same.

Weighing Machines.

6. For erecting and maintaining weighing machines Erecting

within the municipality or within an adjacent village, and
j^j^j

"**"*

charging fees for the use thereof, not being contrary to the weighing

limitations prescribed by subsection 8 of section 402.
machines.

Wet Lands.

7. For purchasing any wet land in the township, the price Purchase of

of which, in case of Crown lands, shall be fixed by the ft^om^^oov-

Lieutenant-Governor in Council, and for draining such land, emmcnt, etc.

Naming Streets and Numbering Houses.

8. In the case of townships bordering on cities having a Naming

population of not less than 50,000 for naming and surveying **"*''• ***^-

streets and for numbering houses and lots under and in con-

formity with paragraphs 38 and 39 of section 400. 3-4 Geo.

V. e. 43, s. 411.

412. By-laws may be passed by the councils of counties,

separated towns and towns in unorganized territory and of

cities having a population of less than 100,000 and by the
Board of Commissioners of Police of cities having a popula-
tion of not less than 100.000.

Auctioneers.

1. For licensing, regulating and governing auctioneers and Licensing,

other persons selling or putting up for sale goods, wares, g*",;
»"'='•""'•

merchandise or effects by public auction, and for prohibiting

the granting of a license to an applicant who is not of good
character, or whose premises are not suitable for the business

of auctioneer or are upon a residential or other highway in

which it is deemed not desirable that the business should be

carried on ; for ascertaining by such means as the by-law may
provide whether an applicant is not of good character or his

premises are not suitable for the business ; for determining

the time the license shall be in force;
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See. 412 1.

(o) No such by-law shall apply to a sheriff or bailiff

offering for sale goods or chattels seized under an
execution or distrained for rent.

Bill Posters.

Bill pobtors. 2. For licensing, regulating, and governing bill posters,

advertising sign painters, bulletin board painters, sign posters
and bill distributors, and for prohibiting the posting up or
distributing of posters, pictures or hand bills which are
indecent or tend to corrupt morals. 3-4 Geo. V. e. 43, s. 412.

413. By-laws may be passed by the councils of counties,
separated towns and towns in unorganized territory and
by Boards of Commissioners of Police of cities.

Junk and Second-hand Shops, etc.

Licensing ^' ^^^ licensing, regulating and governing junk shops,
and regniat- and sccoud-hand shops and dealers in second-hand goods,

hop«!"etc. 3,nd for revoking and cancelling the license of any person
convicted of a second offence against the by-law or of an

R.s.c. c. 146 offence against sections 399 to 401 of The Criminal Code.

(a) " Dealers in second-hand goods " shall include

persons who go from house to house or along high-

ways for the purpose of collecting, purchasing or

obtaining second-hand goods.

(6) " Second-hand goods" shall include bottles, bieycles,.

waste paper, rags, bones, old iron or other scrap

or junk.

(c) The fee to be paid for the license shall not exceed

$20 for one year. 3-4 Geo. V. c. 43, s. 413.

414. By-laws may be passed by the councils of counties,^

separated towns and towns in unorganized territory.

Puilic Fairs.

1. For authorizing, on petition of at least fifty electors,

the holding at one or more of the most public and convenient

places in the municipality public fairs restricted to the sale,

barter and exchange of cattle, horses, sheep, pigs and articles

of agricultural production or requirement.

(a) The by-law shall prescribe rules and regulations for

the government of the fairs, and appoint a person

to see that they are carried out, and shall also fix

the fees to be paid to him by persons attending

the fair, and public notice of the passing of the-

by-law shall be forthwith given by the coimeiJ.

Public
fairs for
sale of
cattle, etc.

Rules for
Koveming
same.

Notice of
parsing of
by-law.
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Surgeons.

2, For appointing one or more surgeons of the gaol and Appointing

other institutions under the control of the corporation, g°ao^^*'rar^

3-4 Geo. V. c. 43, s. 414. ge°o«' «*<^-

415. By-laws may be passed by the councils of courties,
cities, separated towns and towns in unorganized terr tory.

Tanneries.

1. For defining areas within which tanneries, rag, bone, Defining

or junk shops, or industries of a noxious or unhealthy ehar- "hich wr.

acter, may not be carried on. *«'° t'"*'*"^
' *' may not be-

(a) This paragraph shall not apply to a tannery erected

before the 7th day of April, 1890. 3-4 Geo. V.
e. 43, s. 415.

416. By-laws may be passed by the councils of counties
and towns, and of cities having a population of less than
100,000 and by the Board of Commissioners of Police of

cities having a population of not less than 100,000.

Hawkers and Pedlars.

1. For licensing, regulating and governing hawkers. Licensing.

pedlars and petty chapmen, and other persons carrying on f^^^ ^^^
petty trades, or who go from place to place or to other men 's chapmen!

houses on foot, or -vvith any animal, vehicle, boat, vessel or

other craft, bearing or drawing goods, wares, or merchandise
for sale, or otherwise carrying goods, wares or merchandise
for sale.

(a) No such license shall be required for hawking, when
peddling or selling goods, wares or merchandise ^'<'*"»f«

"<"

to a retail dealer, or for hawking, peddling or
^^*^""'*' "

selling goods, wares or merchandise, the growth,

produce or manufacture of Ontario, not being

liquors within the meaning of I'he Liquor License

Act, if the same are hawked or peddled by thec.'2i5;
'"'

manufacturer or producer of them, or by his

hona fide servants or employees having written

authority to do so.

(&) Such servant or employee shall exhibit his authority production

when required so to do by any municipal or peace "/y
''^^*'°'-

officer. vnn*-
fwr

(c)' In a prosecution for a breach of the by-law the onus onus of

of proving that he does not for either of the P^°']{p*{j^^

reasons mentioned in clause (a) require to be ipquirfd.

licensed shall be upon the person charged.
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Sec. 416 1.

"Hawkers,"
Meaning of.

Force of
by-law of
town not
teparated.

Fe«a.

License to
be produced
on demand.

Penalty.

Supplying
licenBea.

(d) Nothing in this paragraph shall affect the powers
to pass by-laws under sections 401 and 402, para-
graph 1 of section 419, and paragraphs 6 and 7
of section 420.

(e) " Hawkers " in this paragraph shall include agents
for persons not resident within the county who
sell or offer for sale tea, coffee, spices, baking
powder, dry goods, watches, plated ware, silver
ware, furniture, carpets, upholstery, millinery or
jewellery, spectacles or eyeglasses, or who carry
and expos© samples or patterns of any such
article, which is to be afterwards delivered within
the county to a person not being a wholesale or
retail dealer in such article.

(/) Where the council of a town not separated from a
county has passed a by-law under this paragraph
a by-law of the county shall not be in force in the
town while the by-law of the town remains in

force.

ig) The fee to be paid for the license under by-laws
passed under this paragraph may be lower in the

case of persons who have resided continuously
within the municipality for which the license is

sought for at least one year prior to the applica-

tion therefor than in the case of persons who have
not so continuously resided, but in cities having
a population of not less than 100,000 the fee

shall not be more than $50 for a motor vehicle or

a two-horse waggon, $30 for a one-horse waggon,

$15 for a push-cart, $10 for one carrying a pack,

and $1 for one carrying a basket.

(h) The licensee shall at all times whilst carrying on
his business have his license with him and shall

upon demand exhibit it to any municipal or peace

officer, and if he fails to do so shall, unless the

same is accounted for satisfactorily, incur a

penalty of not less than $1 or more than $5.

(») If a peace officer demands the production of a license

by any person to whom the by-law applies and
the demand is not complied with it shall be the

duty of the peace officer, and he shall have power,

to arrest such person without a warrant and to

take him before the nearest justice of the peace,

there to be dealt with according to law.

2. For providing the treasurer or clerk of the county or

the clerk of any municipality within the county with licenses

under by-laws passed under paragraph 1 of section 412 and

paragraph 1 of this section, to be issued under such regula-

tions as may be prescribed to persons applying for them.
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3. For prohibiting the sale of fruit, candy, peanuts, icef^'J^^^}'"""^

cream or ice cream cones from a basket, or a waggon, eart orfmit, etc.

other vehicle upon any highway or part of it, or in any public sueete, etc.

park or other public place.

(a) The by-law shall not apply to a farmer, market Proviso,

gardener or other person selling or delivering

goods"at any place of business or residence upon
such highway or part thereof. 3-4 Geo. V. c. 43,

s. 416.

417. By-laws may be passed by the councils of counties,

towns, villages and townships and of cities having a popu-
lation of less than 100,000, and by the Boards of Commis-
sioners of Police of cities having a population of not less

than 100,000.

Intelligence Offices.

1. For licensing and governing suitable persons to keep Lic£nt>ing

intelligence offices ; for registering the names and residences
offic"!^*'"'^*

of servants, workmen, clerks and other persons seeking em-
ployment; for procuring employment for them and giving

information to them and to persons in want of them, and for

fixing the fees to be charged by the keepers of such offices,

and the duration of the license.

2. For regulating such intelligence offices. Regulation.

3. For revoking any such license. ^rhttSs^.

(o) The license fee shall not exceed $10 for one year. ^*'*'-

Victualling Houses, etc.

4. For limiting the number of and licensing and regulat- Limiting

ing victualling houses, ordinaries, and houses where fruit, "nT^keBs-
fish, oysters, clams or victuals are sold to be eaten therein, '»«•

and places not being a tavern or shop licensed under The houses, 'efc.

Liquor License Act for the lodging, reception, refreshment
^^2i.^'*^'

or entertainment of the public.

- -, , . .1. T Revocation
5. For revoking the license. of license.

(a) The sum to be paid for the license shall not exceed Fees.

$20. 3-4 Geo. V. c. 43, s. 417.

418. By-laws may be passed by the councils of towns and
cities having a population of less than 100,000, and by
Boards of Commissioners of Police of cities having a popu-
lation of not less than 100,000.

Electrical Workers.

*, licensing j

workers. 3-4 Geo. V. c. 43, s. 418
1. For examining, licensing and regulating electrical

^o^kel?'
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419. By-laws may be passed by the councils of towns
and villages and of cities having a population of less

than 100,000 and by the Boards of Commissioners of Police
of cities having a population of not less than 100,000.

Regulating;
Bale of meat.

Proviso.

Sale of Meat.

1. For granting annually, or oftener, licenses for the sale

of fresh meat in quantities less than by the quarter carcass,

and fixing and regulating the places where such sale shall be
allowed, and for prohibiting the sale of fresh meat in less

quantity than the quarter carcass, unless by a licensed person
and in a place authorized by the council;

(o) The power conferred by paragraph 1 shall not be
affected or restricted by anything in section 402.

(6) Nothing in paragraph 1 shall affect the powers con-

ferred by paragraphs 3 and 4 of section 401.

(c) The fee to be paid for the license shall not exceed

$50 in a city and $25 in a town or village.

Licensing
and regulat-
ing keepers
of tobacco
stores.

Rev. Stat,

c. 215,

Tobacconists.

2. For licensing, regulating and governing keepers of

stores and shops other than taverns and shops licensed under
The Liquor License Act where tobacco, cigars or cigarettes

are sold by retail, and for revoking any license granted.

3-4 Geo. V. c. 43, s. 419.

420. By-laws may be passed by the councils of towns,
townships, villages and cities having a population of less

than 100,000 and by Boards of Commissioners of Police in

cities having a population of not less than 100,000.

Bagatelle and Billard Tables.

Billiard,

pool and
bagatelle
tables.

1. For licensing, regulating and governing persons who
for hire or gain, and proprietary clubs which directly or in-

directly keep, or have in their possession, or on their premises

any billiard, pool or bagatelle table, or keep or have any
such table, whether used or not, in a house or place of public

entertainment or resort; for limiting the number of licenses

to be granted and the number of such tables which shall be

licensed and for revoking any license granted.

(o) ** Proprietary club *' shall mean a club the members
of which or some of them are not shareholders of

the club, or in some similar manner interested in

its property.
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Dogs.
r. .

2. For prohibiting or regulating the running at large of Slng'^lt
dogs; for seizing and impounding and for killing, whether Jj"e«

<'*

before or after impounding, dogs running at large contrary
°^*'

to the by-law ; and for selling dogs so impounded at such time
and in such manner as may be provided by the by-law.

(a) For the purposes of this paragraph a dog shall be
deemed to be running at large when found in a
highway or other public place and not under the
control of any person.

Exhibitions, Places of Amusement, etc.

3. For regulating and licensing exliibitions held for hire Exhibitions,

or gain, theatres, music halls, bowling alleys, moving picture Jue^8°^,c.
shows and other places of amusement, and for prohibiting

the location of them, or a particular class of them^ on land
abutting on any highway or part of a highway to be named
in the by-law and for revoking any license granted.

Plumhers.

4. For licensing, regulating and governing plumbers. Plumbers.

Shows.

5. For prohibiting or regulating and licensing exhibitions
^^j^.j^.^.^^

of wax work, menageries, circus-riding and other like shows of wax

usually exhibited by showmen, and for regulating and licens-
^^o^'g^ etc.

ing roller skating rinks and other places of like amusement,
and merry-go-rounds, switchback railways, carousals and
other like contrivances; and for imposing penalties not ex-

ceeding the amount of the license fee on offenders against

the by-law; and for levying the same by distress and sale of

the goods and chattels of the showman or proprietor, or

belonging to or used in such exhibition or show whether

owned or not owned by such showman or proprietor.

(a) A license shall not be granted for any such exhibi- Licenses not

tion or show to be held on the days of the exhibi-
for^ceftalS*^*

tion of any district or township agricultural times and

society, within 300 yards from the grounds of the
^'**'^*'

society or for any such exhibition or show in
' or in connection with which gambling is carried

on or goods, wares or merchandise are sold or

trafficked in.

(h) The fee to be paid for the license shall not exceed Pee».

$500.

Transient Traders.

6. Fop licensing, regulating and governing transient L^^^^n«^j»

traders and other persons whose names have not been entered intinp

on the assessment roll in respect of income or business assess- \l^2nT
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(S. 420)

ment for the then current year; and who offer goods, wares
or merchandise for sale by auction, conducted by themselves
or by a licensed auctioneer or otherwise, or who offer them for
sale in any other manner.

7. For requiring transient traders and other persons whose
names are not entered on the assessment roll or are entered
on it for the first time, in respect of income or business assess-

ment, and who so offer goods, wares or merchandise for sale,

to pay a license fee before commencing to trade.

(a) A by-law passed under paragraphs 6 or 7 shall not
apply to the sale of the stock of an insolvent

which is being sold or disposed of within the

county or district in which he carried on business

therewith at the time of the issue of an attach-

ment or of the execution of an assignment.

(6) " Transient traders " shall include any person com-
mencing business who has not resided continu-

ously in the municipality for at least three months
next preceding the time of his commencing such

business there.

(c) The fee to be paid for a license under paragraph 8

shall not exceed in a city or town $250, in a village

in unorganized territory $200, and in other local

municipalities $100.

{d) The sum paid for a license shall be credited to the

person paying it on account of taxes thereafter

payable by him. 3-4 Geo. V. e. 43, s. 420.

421. By-laws may be passed by the councils of towns and

villages and Boards of Commissioners of Police in cities.

Bands and Musical Instruments.

Banda of
masie.

1. For regulating or prohibiting the playing of bands

and of musical instruments in any highway, park, or public

place except by a military band attached to any regular

corps of the Militia of Canada when on duty under the

command of its regular officer.

.Tunk shops,
bnying from
oninort.

Junk Stores—Purchasing or Receiving Pledges from Minors.

2. For prohibiting keepers of second-hand shops or junk

stores or shops directly or indirectly purchasing from, ex-

changing with, or receiving in pledge from any minor appear-

ing to be under the age of 18 years, without written author-

ity from a parent or guardian of such minor, any metals,

goods or articles. 3-4 Geo. V. c. 43, s. 421.
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422. By-laws may be passed by Boards of Commissioners
of Police of cities.

'

Cab Drivers—Licensing of.

1. For licensing drivers of cabs. eaTd^'iwi*.

Children in Certain Occupations.

2. For regulating and controlling children engaged as
^^^^f^

"^

express or despatch messengers, vendors of newspapers and
small wares and bootblacks.

Fares for Conveyance of Goods and Passengers.

3. For establishing the rates of fare to be taken by the
f^^^\^J

owners or drivers of vehicles for the conveyance of goods or conveyance

passengers, either wholly within the city or from any point l^^^j^rs."
within the city to any other point not more than three miles

beyond its limits, and providing for enforcing payment of

such fares.

Livery Stables, etc.—Hours of Labour.

4. For regulating the hours of labour of persons employed Regulating

in livery or boarding stables as drivers of motor vehicles, ub^ou^r °of

cabs, carriages or sleighs kept for hire, or by the owners of ^^2*5^"'"

horses, carts, trucks, omnibuses and other vehicles kept for livery

hire.

Livery Stables, etc.—Licensing of.

stables, rtc.

5. For licensing and regulating the owners of livery stables
^nd^'re^fiat-

arid of horses, cabs, carriages, carts, trucks, sleighs, omni» inp iiverj-

buses and other vehicles regularly used for hire within the clb^^^tc
city, whether such owners reside within or without the city.

Parades and Traffic on Highways.

6. For regulating parades or processions on highways, and Regulating

from time to time, and as occasion may require, prescribing parade""*

the routes of travel to be observed by all vehicles, horses and
persons upon the highways, and preventing the obstruction

of the highways during pulalic processions or public demon-
strations, and for giving directions to the police constables

for keeping order, and preventing any collision or obstruc-

tion of traffic at the intersections or other frequented por-

tions of the highways on all occasions when the highways
are thronged or liable to obstruction.

(a) This paragraph shall not affect the right, if any, ol

a street railway company to regulate the routes

of its cars and no regulation or direction which
may affect a street railway company shall be
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(S. 422)

made or given until the company has been af-

forded an opportunity of being heard. 3-4 Geo.
V. c. 43, s. 422.

Destitute Insane Persons—Support of.

433.^ The council of every county shall make provision
for the* whole or partial support within the county of such
insane destitute persons as cannot be admitted to a provin-
cial Asylum, and shall determine the sums to be paid for
such support, and the persons to whom the same shall be
paid. 3-4 Geo. V. c. 43, s. 423.

Members of the Council—Payment of.

Remunera 424. By-laws may be passed by the councils of counties

oiiiorrand"'*
^^^ towuships for paying the members of the council for

committee- their attendance at meetings of the council or of its com-
*"*"

mittees at a rate not exceeding $5 a day, and five cents for

each mile necessarily travelled in going to and from such
meetings, 3-4 Geo. V. c. 43, s. 424

Kemnnera- 425. By-laws may be passed by the councils of cities hav-
tion of alder- ing a population of not less than 100,000 for paying an

tain ciUes!"^ annual allowance, not exceeding $300 to aldermen, and an
additional allowance not exceeding $100 to each chairman
of a standing committee and to the chairman of the court of

revision and the Local Board of Health.

(a) The by-law shall provide for the deduction from
such allowance of a reasonable sum to be fixed by
the council for each day's absence from meetings.
3-4 Geo. V. c. 43, s. 425.

Members of Certain Councils may be Appointed Commis-
sioners.

Appoint-
«ent of
member of
council as
road com-
missioner,

•ete.

426. A member of the council of a county, village or

township may be appointed commissioner, superintendent or

overseer of any highway or of any work undertaken wholly

or in part at the expense of the corporation and may be paid

the like remuneration for his services as if he were not a

member of the council. 3-4 Geo. V. c. 43, s. 426.

Expenses of Reception of Distinguished Guests and Travel-

ling Expenses.

Annual ap-
427. The couucil of a city may pay for the reception and

propriation entertainment of distinguished guests, and travelling ex-

In'd ^orhe^"'"' penses incurred in respect of matters pertaining to the inter-
expenses, ests of the corporation, a sum not exceeding in any year in

the case of.
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(a) a city having a population of not less than 100,000,

$10,000;

(5) a city having a population of not less than 20,000,

$2,500;

(c) other cities, $500. 3-4 Geo. V. c. 43, s. 427.

Publicity Purposes.

438. The council of every city may expend a sum not ex- Appropiia-

ceeding in any year $3,000 and the council of every town fu8°ng°'in'for-

having a population of not less than 5,000 may expend a sum
™**'^'J

^^

not exceeding in any year $500, in diffusing information "f ^munid-

respecting the advantages of the municipality as a manufac- p^'"''-

turing, business, educational or residential centre, or as a

desirable place in which to spend the summer months, and
the councils of other municipalities except counties may
•expend for the like purpose a sum not exceeding in any year

$100. 3-4 Geo. Y. c. 43, s. 428.

PART XXI.

HIGHWAYS AND BRIDGES.

Powers and Duties as to.

439.— (1) In this Part Interpreta-
^ ' tion,

{a) ** County bridge" shall mean a bridge under the "County

exclusive jurisdiction of the council of a county, ^^^s^

"

(2) Except as provided by section 445 this Part shall not
apply to a Provincial road or bridge under the control of the

Crown. 3-4 Geo. V. c. 43, s. 429.

430. Where by this Part power is conferred upon a coun- Power to

cil to pass by-laws for acquiring or for assuming a highway of**highwVy!'

it shall include the power to pass by-laws for acquiring or
for assuming part of a highway. 3-4 Geo. V. c. 43, s. 430.

431. AVhere power to pass by-laws in respect of a high- what conn-

way or bridge is by this Act conferred on a council, unless clle ^powers

otherwise expressly provided, it shall be exercisable only by g®
^^'fJi^^Jg

the council having jurisdiction over the highway or bridge, "° " ^^''

or if the highway or bridge is under the joint jurisdiction of
two or more councils only by the joint action of such councils,

and a by-law by all of them shall be necessary for the exer-
cise of such power. 3-4 Geo. V. c. 43, s. 431.

433. Except in so far as they have been stopped up ac- whst ehaii

cording to law all allowances for roads made by the Crown
''u"'';!,*"'®

surveyors, all highways laid out or established under the highways.

authority of any statute, all roads on which public money has
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been expended for opening them, or on which statute labour

has been usually performed, all roads passing through Indian

lands, all roads dedicated by the owner of the land to public

use, and all alterations and deviations of and all bridges over

any such allowance for road, highway or road, shall be com-
mon and public highways. 3-4 Geo. V. c. 43, s. 432,

433. Unless otherwise expressly provided, the soil and
freehold of every highway shall be vested in the corporation

or corporations of the municipality or municipalities, the

council or councils of which for the time being have jurisdic-

tion over it under the provisions of this Act. 3-4 Geo. V.
c. 43, s. 433.

434. Except where jurisdiction over them is expressly

conferred upon another council, the council of every munici-

pality shall have jurisdiction over all highways and bridges

within the municipality. 3-4 Geo. V. c. 43, s. 434.

435. The next preceding two sections shall not apply to

roads or bridges owned by companies or individuals. 3-4 Geo.

V. c. 43, s. 435.

436.— (1) The council of a county shall have jurisdiction

over every

(o) highway, bridge and boundary line assumed by the

council

;

(6) bridge crossing a river, stream, pond or lake form-

ing or crossing a boundary line between local

municipalities other than a city or separated

town in the county; and

(c) bridge crossing a river or stream over 100 feet in

width within the limits of a village in the county

where the bridge forms part of a main highway
leading through the county.

(2) The council may provide that the jurisdiction con-

ferred upon it by clause (6) of subsection 1 shall not extend

to bridges over rivers, streams, ponds or lakes, less than 80

feet in width, or of such width less than 80 feet, as may be

specified in the by-law. 3-4 Geo. V. c. 43, s. 436.

437. The councils of the corporations whose duty it is to

erect and maintain bridges over rivers, streams, ponds or

lakes forming or crossing a boundary line between counties

shall have joint jurisdiction over such bridges. 3-4 Geo. V.

c. 43, s. 437.

438. The councils of the corporations whose duty it is to

erect and maintain bridges over rivers, streams, ponds or

lakes forming or crossing a boundary line between a county

and a city or separated town shall have joint jurisdiction

over such bridges. 3-4 Geo. V. c. 43, s. 438.
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439. The councils of the local municipalities between
g^^^^^^^yigg

which they run shall have joint jurisdiction over all boundary {'J^t^^^ ^.

lines, whether or not they form also county boundary lines, clpaiit^s"*

which have not been assumed by the council of the county,

and over the bridges on them except such bridges crossing

rivers, streams, ponds or lakes forming or crossing such

boundary lines as by the provisions of this Act are under the

jurisdiction of another council or other councils. 3-4 Geo. V.

-c. 43, s. 439.

440. "Where a boulevard, drive or highway or a public Jurisdiction

avenue or walk is owned or has been opened and laid out or ^^^l^ XIT^'
is under the authority of this Act assumed, or a bridge is bridge, etc.,

owned or has been constructed or is under the authority of municipality,

this Act assumed by the corporation of a municipality other

than that in which it is situate the council of that corporation

shall have jurisdiction over it. 3-4 Geo. V. c. 43, s. 440.

441.—(1) The council of a village may pass by-laws for Assumption

the assumption by the corporation of the village, with the of brldg^e?

consent of, and on such terms and conditions as may be ""^er con-

agreed on with, the council of the county, of any bridge " ° """^ ^'

within the limits of the village and under the jurisdiction of

the council of the county.

(2) When the by-law takes effect the bridge shall cease to Effect of

be under the jurisdiction of the council of the county and *'y'*^-

shall come and thereafter remain under the jurisdiction of
the council of the village, and shall be and remain toll free.

3-4 Geo. V. c. 43, s. 441.

443. The council having jurisdiction over a bridge shall ^^^rldges"
have jurisdiction over the approaches to it for 100 feet next
adjoining each end of the bridge. 3-4 Geo. V. c. 43, s. 442.

443. Where land annexed to a city or town under this Jo'^t main-

Act abuts on a highway the highway shall be under the joint roads where

jurisdiction of the councils of the city or town and the adja-
to" dty^or^*^

cent municipality or municipalities. 3-4 Geo. V. c. 43, s. 443. town.

444.— (1) The corporations of adjoining municipalities Agreements

may enter into an agreement for the maintenance and repair adj^in'^ing

of any highway forming the boundary between such muni-
""/"'ag^""'

oipalities, including the bridges thereon which it is their maintenance

duty to maintain and repair, whereby each of them may road.*"*''
"^

undertake, for a term of years not to exceed ten years, to

maintain and keep in repair any portion of such highway
for its whole width, and to indemnify and save harmless the

other from any loss or damage arising from the want of

repair of such portion.

(2) Wlien the agreement is confirmed by by-law of the Agreement

•council of each of the municipalities, the by-law shall be reg- Jered*
"*'*
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Effect of.

istered in the registry oflSee of the registry division in which
the highway is situate.

(3) After the registration of the by-law, each corporation

shall have jurisdiction over that portion of the road which it

has undertaken to maintain and keep in repair, and shall be

liable for the damages incurred by reason of neglect to main-
tain and keep the same in repair; and the other corporation

shall be relieved from all liability in respect of its mainten-

ance and repair. 3-4 Geo. V. c. 43, s. 444.

Proclama-
tion bring-
ing govern-
ment road
or bridge
under juris-

diction of
municipality.

445. Where the Lieutenant-Governor in Council by pro-

clamation declares, which it shall be lawful for him to do,

that any public road or bridge under the control of the Minis-

ter of Public Works shall not be under his control after a

day named in the proclamation such road or bridge shall

after that day cease to be under the control of the Minister

and no tolls shall be collected thereon and the road or bridge

shall be under the jurisdiction of the council of the local

municipality in which it is situate, or if it is partly situate

in two or more municipalities shall be under the jurisdic-

tion of the councils of such municipalities, each having jur-

isdiction over the part which lies within its municipality, or

if it lies between two or more municipalities shall be under
the joint jurisdiction of their councils. 3-4 Geo. V. c. 43,

s. 445.

Assumption
by county
councils of
highways,
bridges and
boundary
lines.

Repeal of
by-law

.

Effect of
repeal.

446.— (1) The council of a county may by by-law assume

as a county road any highway, or as a county bridge any

bridge, within a town, not being a separated town or within

a village or township.

(2) The by-law shall not take effect until assented to by

the council of the town, village or township.

(3) The council of a county may also by by-law assume

as a county road any county or township boundary line.

(4) The council of a county may also by by-law assume

as a county road any highway in a town, not being a sepa-

rated town, or in a village or township which connects with

a county road.

(5) Where a highway is assumed under this section the

bridges thereon shall also be assumed as county bridges.

(6) A by-law passed under the authority of this section

may be at any time repealed by the council of the county.

(7) After the repeal of the by-law such highway or bridge

shall cease to be under the jurisdiction of the council of the

county and shall fall and be under the jurisdiction of the

council or councils which had jurisdiction over it at the time

of the passing of the by-law for assuming it. 3-4 Geo. V.

c. 43, 8. 446.



Sec. 449 (1). MUNICIPAL institutions. Chap. 192. 2495

447.— (1) The council of a city or town may pass by-laws highway^in

for assuming for the purpose of a public avenue or walk adjacent

any highway in an adjacent local municipality and for ac- as^a'^pubiic

quiring so much land on either side of such highway as may *^/j^^®
*""

be required to increase its width to not more than 100 feet.

• (2) The by-law shall not take effect unless or until it is
^thl? council,

assented to by by-law of the council of the adjacent muni-

cipality. 3-4 Geo. V. c. 43, s. 447.

448.— (1) The council of a county may by by-law aban- Abandonment

don the whole or any part of a toll road owned by the cor- of roaTs.^

poration of the county or of any other road owned by it,

whether the road is situate wholly within the county or

partly within it and partly within an adjoining county.

(2) Forthwith after the passing of the by-law the clerk transmit

shall transmit by registered post to the clerk of every local ^op^^t'f

municipality through or along or on the border of which the

road runs a copy of the by-law certified under his hand and
the seal of the corporation to be a true copy.

(3) The by-law shall not take effect unless or until it is Approval or

approved by the Municipal Board, nor shall it take effect as Board.
'^''

to the part of the road lying within or along or on the bor-

der of a local municipality whose council does not by by-law
assent to the by-law.

(4) From and after the taking effect of the by-law the^^g'^'^"""

council of a municipality within which any part of the road abandonment,

so abandoned lies shall have jurisdiction over that part of

it which lies within the municipality, and where any part of

a road so abandoned lies between or on the border of two or

more local municipalities the councils of such municipalities

shall have joint jurisdiction over that part of it.

(5) Nothing in this section shall extend or apply to a Exception,

bridge which under the provisions of this Act is to be main-
tained wholly or partly by the corporation of the county.
3-4 Geo. V. c. 43, s. 448.

449.— (1) A bridge of a greater length than 300 feet in Bridges ove:

a town having an equalized assessment of less than $1,000,- soo ft. in

000 or in a township may, on the application of the council township^

of such town or township, be declared to be a county bridge fo°wns*may°
where be declared

county

(a) it is used by the inhabitants of other municipali-
^'*^«^''"-

ties;

(&) it is situate on an important highway affording

means of communication to several municipali-
ties; and

(c) on account of its length, and for the reasons men-
tioned in clauses (a) and (6), it is unjust that

41 s.—II
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the burden of maintaining and repairing it should

rest upon the corporation of the town or town-
ship.

(2) An order declaring the bridge to be a county bridge

may be made by a judge of the County Court of the county
in which it is situate on the application of the council of

the town or township.

(3) Notice of the application shall be served on the cor-

poration of the county at least thirty days before the day
on which it is to be made.

(4) Each corporation shall be entitled to be represented

by counsel on the hearing of the application, and the evidence

may, if the judge sees fit, and shall if either party so re-

quests, be given under oath.

(5) If the judge is of opinion that for the reasons men-
tioned in subsection 1 the bridge should be declared to be a

county bridge he shall by his order so declare, and in that

case he shall determine whether the expense of maintaining

and repairing the bridge shall be borne by the corporation

of the county or partly by it and partly by the corporation

of the town or township, and if he determines that it should

be borne partly by each he shall fix the proportions in which
the expense is to be so borne, and his declaration and deter-

mination shall be embodied in the order.

(6) If the order declares the bridge to be a county bridge

it shall be registered in the registry office of the registry

division in which the bridge is situate.

(7) An appeal shall lie from the order of the judge to a
Divisional Court, and the proceedings upon and incidental

to the appeal shall be the same as in the case of an appeal

from a Judge of that court sitting in court.

(8) If the order is reversed or varied by the order of the

Divisional Court, or if an order declaring the bridge to be

a county bridge is made by the Divisional Court, the order of

that Court shall be regstered as provided by subsection 6.

(9) Where the order of the judge of the Comity Court
declares the bridge to be a county bridge, except where it is

reversed, and subject to any variation of it on appeal, from
and after the registration of the order, or where the order

has been reversed and an '^rder declaring the bridge to be

a county bridge has been made by the Divisional Court from
and after the registration of the order of the. Divisional

Court, the bridge shall be a county bridge.

(10) Whenever any expenditure is made by the corpora-

tion of the county in maintaining or repairing the bridge

a proportion of which the corporation of the town or town-

ship is by the order required to bear that proportion of the
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expenditure shall be payable by the last named corporation
to the corporation of the county on demand.

(11) Where the application is dismissed, either by the when new

order of the judge of the County Court or by the order of m^aV^i^*'*''*

the Divisional Court, a new application shall not be made ™"^®-

until five years have elapsed from the date of the order, and
any new application thereafter made may be dealt with with-

out regard to the former order, and the preceding subsections

shall apply mutatis mutandis to the application.

(12) In the case provided for by this section the councils Power to

of the town or township and the council of the county may at m^a^n^tenlncl

any time enter into an agreement as to the proportions in

which the cost of maintaining the bridge and keeping it in

repair shall be borne by their respective corporations.

(13) The agreement bhall provide that the bridge shall what agree-

thereafter or after a day to be named be under the exclusive provide,

jurisdiction of the council of the county or remain under the
jurisdiction of the council of the town or township.

(14) The terms of the agreement shall be embodied in an P^der of

order of the judge of the County Court which may be made iodyfng™

upon the application of either corporation, and the order so
^8"e™^»*-

made shall supersede any former order made by him.

(15) If the agreement provides that the bridge is to come
under the exclusive jurisdiction of the council of the county
the order made under the next preceding subsection shaU so

declare.

(16) The order made under subsection 14 shall be regis-
^*o'der*'"°

tered as provided by subsection 6, and shall have the same
effect as an order upon an application made under subsection

2, but the order shall not be subject to appeal. 3-4 Geo. V.
c. 43, s. 449.

450. The council of a county which assumes, as a county Highways

road or bridge, any highway or bridge within a township, county to
^

shall with as little delay as reasonably may be, and at the
g^a^iuedf*''

expense of the county cause the highway to be graded and etc.

drained and gravelled, macadamized or surfaced or paved
with other permanent material, or the bridge to be built in

a good and substantial manner and shall maintain and keep
the same in repair. 3-4 Geo. V. c. 43, s. 450.

451. The council of the county shall cause to be built County to

and maintained at the expense of the corporation of the mlintafn'^

county the bridges mentioned in clauses (&) and (c) of sec- F^TJ*'^

tion 436. 3-4 Geo. Y. c. 43, s. 451.

453. Where a river, stream, pond or lake forms or crosses Mainten-

a boundary line between two or more counties, it shall be the
brj^geS'on

duty of the corporations of the counties, and where it forms county

or crosses a boundary line between a county and a city or a i^e?.
""^
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separated town, it shall be the duty of the corporations of the

county and the city or separated town to erect and maintain
bridges over such river, stream, pond or lake. 3-4 Geo. V.

c. 43, s. 452.

Mainte-
nance of
boundary
lines.

Kjcceptions.

453.— (1) Boundary lines between local municipalities,

including those which also form county boundary lines, shall

be maintained by the corporations of such municipalities,

and they shall also erect and maintain all necessary bridges

on such boundary lines.

(2) Subsection 1 shall not apply to boundary lines assumed
by the council of the county or to such bridges as are under
the provisions of this Act to be erected or maintained by an-

other corporation. 3-4 Geo. V. c. 43, s. 453.

Local
municipali-
ties to
erect and
maintain
certain
bridges.

454. "Where the council of a county passes a by-law under
subsection 2 of section 436 it shall be the duty of the councils

of the local municipalities to erect and maintain all necessary

bridges from the erection and maintenance of which the coun-

cil of the county is relieved by the bv-law. 3-4 Geo. V. c. 43,

s. 454.

Mainte-
nance of
boundary
lines and
bridges in
proviEional
judicial
district.

455. All boundary lines and all bridges over rivers,

streams, ponds or lakes forming or crossing a boundary line

between two or more local municipalities in a provisional

judicial district shall be erected and maintained by the cor-

l)orations of such municipalities and their councils shall have
joint jurisdiction over them ; and if the councils fail to agree

as to the proportion of the expense to be borne by each cor-

poration the same shall be determined by arbitration.

3-4 Geo. V. c. 43, s. 455.

Driftwood in Streams.

Keeping 456.— (1) AVherc a river or a stream forms a boundary

from'drf/t- line between two or more municipalities in a county, the cor-
wood, etc. poration of the county shall keep it free from all accumula-

tions of driftwood or fallen timber.

What cor-
porations to
perform
the work
and appor-
tionment of
expense.

(2) Where the river or stream forms a boundary line be-

tween two or more counties, the duty mentioned in subsection

1 shall be performed by the corporations of the counties, and
where the river or stream forms the boundary line between
a county and a city or separated town, shall be performed
by the corporation of the county and the corporation of the

city or separated town, and in case of failure to agree in

either case, as to the share or proportion of the expense in-

curred in performing the duty to be borne by them respec-

tively, the same shall be determined by arbitration. 3-4 Geo.
V. c. 43, s. 456.
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457.— (1) Where a stream or creek is cleared of all logs, ^ream^free
brush or other obstructions to the boundary line between a from logs,

township and an adjoining township into which the stream ir^to^^hips.

or creek flows, the council of the township in which the

stream or creek has been so cleared may give notice in writ-

ing to the corporation of such adjoining township requesting

its council to clear such stream or creek through the muni-
cipality.

(2) It shall be the duty of such last mentioned corpora- Notice requir-

tion, within six months after the service of the notice, to en- Jownsldp*^

force the removal of all obstructions in such stream or creek *» remove

within the municipality to the satisfaction of any person

whom the council of the county in which the municipality

whose council gave the notice is situate, appoints to inspect

the same.

(3) If the corporation receiving the notice neglects to per- Effect of

form such duty, and by reason of its neglect any highway or prr"Jrm*°

bridge in either of the townships becomes out of repair, the ^^'y-

corporation in default, and that corporation only, shall be
responsible for the damages sustained by any person by rea-

son of such want of repair. 3-4 Geo. V. c. 43, s. 457.

458. Where, on account of physical difficulties or obstruc- Deviations

tions existing on a boundary line between municipalities, and
Jlnes.'*"'^'^*^

in order to obtain a better line of road, a road has been here-

tofore or is hereafter laid out and opened which does not
follow the course of such boundary line throughout, but in,

some place or places so deviates from it as to lie wholly within
one of the municipalities, such road shall nevertheless be
deemed to be, for the purposes of this Act, the boundary line

between the municipalities; and a river, stream, pond or lake
which crosses it where it so deviates shall be deemed to be a
river, stream, pond or lake crossing a boundary line within
the meaning of this Act. 3-4 Geo. V, c. 43, s. 458.

459. Every iron, steel, concrete or stone bridge constructed specifications

by the corporation of a county shall be built in accordance (,^^^'1^^'"

with specifications approved by the engineer of highways of
the Department of Public Works. 3-4 Geo. V. c. 43, s. 459.

460.— (1) Every highway and every bridge shall be kept
in repair by the corporation the council of which has juris- [or^rep^ir
diction over it, or upon which the duty of repairing it is of public

imposed by this Act, and in case of default, the corporation
^°^^^' ^'*'"

shall be liable for all damages sustained by any person by
reason of such default.

(2) No action shall be brought against a corporation for j^imitation

the recovery of damages occasioned by such default, whether oi actions,

the want of repair was the result of nonfeasance or mis-
feasance, after the expiration of three months from the time
when the damages were sustained.



2500 Chap. 192. MUNICIPAL INSTITUTIONS. S^C. 460 (3).

Notice of
action.

When dis-

pensed with.

To what
roads applic-
able.

w^°Bidewaik8 ^^^ Except in case of gross negligence a corporation shall

not be liable for a personal injury caused by snow or ice upon
a sidewalk.

(4) No action shall be brought for the recovery of the

damages mentioned in subsection 1 unless notice in writing of

the claim and of the injury complained of has been served

upon or sent by registered post to the head or the clerk of

the corporation, in the case of a county or township within

thirty days, and in the case of an urban municipality within

seven days after the happening of the injury, nor unless where

the claim is against two or more corporations jointly liable

for the repair of the highway or bridge, the prescribed notice

was given to each of them within the prescribed time.

(5) In case of the death of the person injured, failure to

give the notice shall not be a bar to the action, and, except

where the injury was caused by snow or ice upon a sidewalk,

failure to give or insufficiency of the notice shall not be a bar

to the action, if the court or judge before whom the action is

tried is of the opinion that there is reasonable excuse for the

want or insufficiency of the notice and that the corporation

was not thereby prejudiced in its defence.

(6) This section shall not apply to a road, street or high-

way laid out or to a bridge built by a private person or by a
body corporate until it is established by by-law of the council

or otherwise assumed for public use by the corporation.

When (7) Nothing in this section shall impose upon a corpora-

not^^espoT- tion any obligation or liability in respect of any act or omis-
s'We for act! sion of any person acting in the exercise of any power or

authority conferred upon him by law, and over which the

corporation had no control, unless the corporation was a party

to the act or omission, or the authority under which such per-

son acted was a by-law, resolution or license of its council.

(8) A corporation shall not be liable for damages under
this section unless the person claiming the damages has
suffered by reason of the default of the corporation a parti-

cular loss or damage beyond what is suffered by him in com-
mon with all other persons affected by the want of repair.

Relief from (9) Where a bridge which it is the duty of a corporation

rebuUd,""
^^ *® repair is destroyed or so damaged that it is necessary to

rebuild it the Municipal Board may, upon the application

of the corporation, relieve it from the obligation to rebuild

the bridge, if the Board is satisfied that it is no longer
required for the public convenience or that the re-building

of it would entail a larger expenditure than would be reason-

able, having regard to the use that would be made of the

bridge if it were rebuilt.

Conditions (10) The relief may be granted on such terms and con-
^'jjl^anting ditious as the Board may deem just, and such notice of the

application shall be given as the Board may direct.

When cor-
poration not
liable for
damages.
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(11) The next preceding two subsections shall not affect
f^°^%^g

the costs of any pending action. 3-4 Geo. V. c. 43, s. 460. actions,

461. A corporation shall, in the absence of an agreement
^o^ginggf

to the contrary, keep in repair all crossings, sewers, culverts etc., made

and approaches, sidewalks and other works made or con- nfunfclpaiity

structed by it or by any person with the permission of its °^ toil roads.

council, upon any toll road in or passing through the muni-
cipality, and in case of default shall be liable as in the case

provided for by section 460. 3-4 Geo. V. c. 43, s. 461.

463.— (1) Wliere two or more corporations are jointly xpportion-

liable for keeping in repair a highway or bridge, there shall ^amages.

be contribution between them as to the damages sustained by
any person by reason of their default in so doing.

(2) Any action by any such person shall be brought against Action to be

all such corporations, and any of them may require that the corporations,

proportions in which such damages and the costs of the

action are to be borne by them shall be determined in the

action,

(3) In settling such proportions, either in the action or what to be

otherwise, regard shall be had to the extent to which eacli account,

corporation was responsible, either primarily or otherwise, for

the act or omission by reason of which the damages became
payable or are recoverable and the damages and costs shall

be apportioned between them accordingly. 3-4 Geo. V. c. 43,

s. 462.

463.— (1) Where an actiosi may be brought against a cor- Members of

poration by a person who has sustained damages by reason
g^l^'^ee's'*'^

of its default in keeping in repair a highway or bridge, no not liable for

action shall be brought by him in respect of it or to recover of"wghwIys.
such damages or any part of them against any member of the

council or officer or employee of the corporation personally,

but the remedy therefor shall be against the corporation.

(2) A mere contractor with the corporation or an officer Contractors

or employee who is such contractor, by reason of whose act employe"!^
or omission the damages were caused, shall not be deemed an
employee within the meaning of sulDsection 1. 3-4 Geo. V.
c. 43, s, 463,

464.— (1) "Where an action is brought to recover damages Remedy over,

sustained by reason of any obstruction, excavation or opening
^aus^dT^**

in or near a highway or bridge placed, made, left or main- nonrepair

tained by any person other than the corporation or a servant pfrlons
or agent of the corporation, or by reason of any negligent or causing

wrongful act or omission of any person other than the cor-
"*™*'

poration or a servant or agent of the corporation, the corpora-
tion shall have a remedy over against such other person for,

and may enforce payment of the damages and costs which are
recovered against the corporation.
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(2) The corporation shall be entitled to such remedy over

in the same action, if the other person is a party to the action,

and it is established in the action as against him that the

damages were sustained by reason of an obstruction, excava-

tion, or opening so placed, made, left or maintained by him.

(3) The corporation may in such action have the other

person, if not already a defendant, added as a party defend-

ant or third party for the purposes of the remedy over; and
such person may defend the action as well against the plain-

tiff's claim as against the claim of the corporation.

(4) If such person is not a party defendant, or is not
added as a party defendant or third party, or if the corpora-

tion has paid the damages before an action is brought to

recover the same, or before a recovery thereof in an action

against the corporation, the corporation shall have the remedy
over by action against such person, but he shall be deemed
to admit the validity of the judgment obtained against the

corporation only where a notice has been served on him, pur-

suant to Rules of Court, or where he has admitted or is

estopped from denying the validity of such judgment.

(5) Where such notice has been served, and there has

been no such admission or estoppel, and such person has not

been made a party defendant or third party to the action

against the corporation, or where the damages have been paid

without action or without recovery of judgment against the

corporation, the liability of the corporation for such damages,
and the fact that the damages were sustained under such cir-

cumstances as to entitle the corporation to the remedy over,

must be established in the action against such person to

entitle the corporation to recover in the action. 3-4 Geo. V.

c. 43, s. 464.

t?on*^™''di8-
465.— (1) Whenever there is a dispute between the coun-

putes as to cils of any two or more corporations as to the corporation on

and^^ainu^L which the obligation to build and maintain or to build or

rrplfr w h-
i^i^i^^^iii ^ bridge or to keep in repair a highway rests, the

way. Supreme Court may upon the application of any or either of
the corporations determine the matter in dispute on an
originating motion ; or the court, if of opinion that the mat-
ter in dispute cannot satisfactorily be determined on an
originating motion, or that for any other reason it ought
not to be so determined, may direct that an action may be
brought or that an issue be tried for the purpose of deter-

mining the matter in dispute, and the Court may in either

case compel by mandamus the performance of the obligation

by the corporation upon which it is found to rest.

Disputes as (2) Exccpt in the cases provided for by section 468,

ment^ot e°o^ whcrc the dispute is as to the proportions in which the cor-
of erecting poratious should Contribute to the cost of erecting and main-
or main- !•• n • ... i.t n t
taining. taiuing Or of erecting or maintaining a bridge or of keeping
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in repair a highway, the matter in dispute shall be deter-

mined by arbitration. 3-4 Geo. V. c. 43, s. 465.

466.— (1) Where an allowance for road was not reserved Laying out

in the original survey on a township boundary or part of it, ^^^^^l^

the councils of the townships may establish and lay out a^origm^ai^^

highway on such boundary or part of it.

(2) The councils of any or either of the municipalities may P^ng^^^

pass a by-law for establishing and layipg out such a highway

and for acquiring the land requisite for the one-half of it

which lies within the limits of its municipality.

(3) The clerk shall within four days after the passing of c^py ^f

the by-law transmit by registered post to the clerk of each of
J^'^^j*"

^

the other townships a copy of the by-law certified under his other town-

hand and the seal of the corporation to be a, true copy. ^^'p^-

(4) If the other council or councils do not within six* Arbitration,

months after such notice pass a by-law or by-laws in similar

terms, the council by which the by-law was passed may re-

quire the question of establishing and laying out the pro-

posed highway to be determined by arbitration.

(5) The arbitrators shall determine whether or not the p^^^^ ^^

proposed highway shall be established and laid* out, and if arbitrators,

they determine that it shall be established and laid out they

shall also determine in Avhat proportions the cost of the site

of it shall be borne by each of the corporations.

(6) If it is determined by the arbitrators that the proposed Duties of

highway shall be established and laid out, the other councils other town-

shall forthwith after notice of the award pass the necessary arinfraTors

by-laws for establishing and laying out the proposed high-
f^at^^hlghway

way and for acquiring the land requisite for the one-half should be

of it which will lie within the limits of their respective muni- '"'^ °™*"

cipalities, and for otherwise carrying out the provisions of

the award, and shall proceed with all reasonable despatch to

carry into effect the provisions of the by-law.

(7) If it is determined by the arbitrators that the pro- p,^^^^ ^^

posed liighway shall not be established and laid out, no fur- determina-

ther proceedings shall be taken under this section within two lay^ng^^SuT*

years from the date of the award or within such time not '"is^way.

exceeding in all four years, as the arbitrators may by their
award determine. 3-4 Geo. V. e. 43, s. 466.

467.— (1) Where a highway or bridge is under the joint
jurisdictipn of the councils of two or more municipalities and to'^bridges^or

they are unable to agree as to any action which one or more;
|',|.^^se«fpd*°

of them desire to be taken in the exercise of such joint jur- ^y arbitra-

isdiction, any of them may require that the matter in dispute
'""*

shall be determined by arbitration, and in that case shall

prepare a draft by-law for carrying into effect what it is de-
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Award.

sired shall be done, and serve a copy of it on the clerk of the
other municipalities with a notice that it is its desire that
such a by-law shall be passed.

(2) If it is determined by the arbitrators that what is pro-
posed ought to be done, they shall by their award so direct,

and in that case each council shall forthwith after notice of
the award pass a by-law in accordance with the draft by-
law and shall, without unnecessary delay, do all things
which on its part are necessary for carrying into effect the
objects of the by-law. 3-4 Geo. V. c. 43, s. 467.

Determina-
tion by
county coun-
cil of dis-

putes as to
opening or
maintaining
townsliip
boundary
lines.

What mat-
ters to be
determined
by county
con&ciL

468.— (1) Where the councils of the townships having
joint jurisdiction over a township boundary line fail to agree
as to the character of the work to be done in opening, main-
taining or repairing it, or as to the proportions in which the
cost of the work is to be borne by the corporations of the

townships respectively, any or either of such councils may
apply to the council of the county to determine the matters
in dispute.

Enforcement (2) Where the township councils having the joint juris-

of opening dictiou ovcr it ncglcct or refuse to open up and make, main-

oS petition''of
*^i^ ^^^ ^^^P ^^ repair any such boundary line, a majority

ratepayers. of the ratepayers resident on land abutting on it may apply
to the council of the county to enforce the opening up and
the making, maintaining and keeping in repair of such
boundary line.

(3) The application shall be by petition and the council

of the county after notice to all the corporations interested

and after hearing them and the petitioning ratepayers, if

the petition is by ratepayers, or such of them as desire to

be heard, shall determine in the case provided for by subsec-

tion 1, what work shall be done and the proportions in whicli

the cost of it shall be borne by the corporations of the town-

ships respectively, and in the case provided for by subsection

2, whether the boundary line shall be opened up and the pro-

portions in whicli the corporations of the townships shall

respectively bear the cost of opening up, making, maintain-

ing and keeping in repair the boundary line, and in either

case may direct that the statute labour or part of it shall be

applied by each of the corporations for such purposes.

Appoint- (4) The determination and direction of the council of the

M^i^issioBeri county shall be embodied in an order or resolution, and the
to enforce council shall appoint one or more commissioners to execute

and enforce any direction so made.

(5) If the councils of the townships intimate to the coun-

cil of the county or to the commissioners their intention to

proceed with the work directed to be done and to conform

to the direction of the council of the county, the commis-

sioners shall delay proceedings to carry out the work directed

order.

Townships
to have op-
portunity
of doing
the work.
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to be done for a reasonable time to enable the township coun-

cils to do it, but if the work is not proceeded with with such
despatch as the commissioners deem necessary they shall

themselves complete the work.

(6) The cost of any work done by the commissioners shall Apportion-

be by them apportioned between the corporations of the ™
n°*<^ion *o/

townships in accordance with the order or resolution of the cost of work

council of the county, and the commissioners shall certify to gfoners!"'^

the treasurer of the county the amount payable by each of

such corporations, and the treasurer shall retain the same
out of any money in his hands belonging to the corporation,

but if there is not in the hands of the treasurer any such
money or not sufficient to pay the amount payable by the

corporation, the amount payable or the amount of the defi-

ciency, as the case may be, shall be added to the county rate

payable by the corporation in default.

(7) This section shall not apply to a township boundary county

line which is also a county boundary line. 3-4 Geo. V. c. 43, n^^^gcted
s. 468.

469. Where the councils of the townships having joint jur- Determma-
isdiction over a county boundary line are unable to agree *»<>»» by
__ .^ Municipal
«S to Board of

disptxtes re

(a) the necessity for a deviation of the road from the deviation of

boundary line, or
'

boundary
lines.

(6) the location of the deviation, or

(c) the use of an existing highway in lieu of a devia-
tion, or

{d) the proportions in which the cost of opening, mak-
ing and maintaining the deviation or the existing

highway to be used in lieu of a deviation is to be

borne,

any of the councils may apply to the Municipal Board to

determine the matter in dispute, and the Board or any mem-
ber of it, after notice to the corporations interested and
hearing such of them as desire to be heard, shall determine
the matter in dispute and may make such order as may be
deemed just, and such order shall be final and not subject
to appeal. 3-4 Geo. V. c. 43, s. 469.

470.— (1) The Ontario Motor League may at its own power of

expense and subject to such regulations as the council of
^olor'"

the municipality may prescribe, erect and maintain guide League to

posts at road intersections and mile posts on the highways and'^nSu*'*^*

to indicate distances and danger signals at hills which may po^b, etc. ^

be deemed to be dangerous or unsafe for travellers.

(2) Every such guide post, mile post and danger signal How same

shall be so placed as not to obstruct the highway or to endan- ^eoTed.
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Penalty.

Defacing
posts
erected.

ger the safety of travellers, and nothing shall appear on or

be affixed or attached to it but a notice indicating the pur-

pose which the guide post, mile post or danger signal is

designed to serve.

(3) Every person who contravenes any of the provisions

of subsection 2 shall incur a penalty of $5 for every such

contravention.

(4) No person shall cut or throw down or injure or deface

any such guide post, mile post or danger signal, and for

every contravention of this subsection the person offending

shall incur a penalty not exceeding $50. 3-4 Geo. V. c. 43,

s. 470.

Powers of

C. W. A. a
to erection

of guide
posts, etc.

Establish-
ing, Widen-
ing, stopping
np, etc.,

highways,
laying out
boulevards,
etc.

471. The Canadian Wheelman's Association of the Domin-
ion of Canada shall have the like power as is by the next

preceding section conferred on the Ontario Motor League,

and all the provisions of that section shall apply to guide

posts, mile posts and danger signals erected or maintained

by the Association; but where either the Lea^gue or the

Association has exercised the powers conferred upon it upon
any part of a highway the other shall not have the right to

exercise its powers thereon. 3-4 Geo. V. c. 43, s. 471.

473.— (1) The council of every municipality may pass

by-laws,

(a) for establishing and laying out highways

;

(&) for widening, altering or diverting any highway or

I part of a highway;

(c) for stopping up any highway or part of a highway
and for leasing or selling the soil and freehold of

a stopped up highway or part of a highway;

(d) for setting apart and laying out such parts as may
be deemed expedient of any highway for the pur-

pose of carriage ways, boulevards and sidewalks,

and for beautifying the same, and making regula-

tions for their protection;

(e) for permitting subways for cattle under and bridges

for cattle over any highway.

Exceptions (2) Nothing in subsection 1 shall authorize a council to
as to exer- interfere with any public road or bridge vested in the Crown
power. in right of Ontario or in any public Department, Board or

officer of Ontario.

Approval of
Lieutenant-
Governor
te by-law.

(3) A by-law passed under the authority of clause (&) or

clause (c) of subsection 1 in respect of an allowance for road
reserved in the original survey along or leading to the bank
of any river or stream or on the shore of any lake or other

water shall not take effect until it has been approved by the

Lieutenant-Governor in Council.
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(4) The poAvers conferred by subsection 1 shall not be Go?ernor-''

exercised without the consent of the Governor-General in^by-iaw.
Council in respect of,

(a) any street, lane or thoroughfare made or laid out

by His Majesty's Ordnance or the Principal

Secretary of State in whom the Ordnance estates

became vested under the Act of the late Province

of Canada passed in the 19th year of the reign of

Her late Majesty Queen Victoria, Chapter 45, or

under Chapter 24 of the Consolidated Statutes of

Canada, or made or laid out by the Government
of Canada;

(&) any land owned by the Crown in right of the

Dominion of Canada;

(c) any bridge, wharf, dock, quay or other work vested

in the Crown in right of the Dominion of Can-
ada;

or so as to interfere with any land reserved for military pur-
poses or with the integrity of the public defences, and the

consent of the Governor-General in Council slLall be recited

in the by-law, but the by-law shall not be quashed or open
to question because of the omission to recite it if the consent
has been in fact given.

(5) The powers conferred by clause (c) of subsection 1 Limitation

shall not be exercised by the council of a county in respect °^r^^®' °^

of a highway or part of a highway within the limits of a city,

town or village in or adjoining the county.

(6) A by-law of the council of a township, passed under Approval of

the authority conferred by clause (c) of subsection 1, in the or^cmmty
*^^^

case of a township in unorganized territory, shall not have
^"J^^^j^gjjj

any force unless and until approved by a judge of the Dis-by-iaw.

trict Court of the district in which the township is situated,

and in other cases unless and until confirmed by a by-law of
the council of the county in which the township is situate

passed at an ordinary meeting of the council held not sooner
than three months or later than one year after the passing of
the by-law of the council of the township. 3-4 Geo. V. e. 43,
s. 472.

473.— (1) A by-law shall not be passed for stopping up, Right ^f
altering or diverting any highway or part of a highway if ingresa and

the effect of the by-law will be to deprive any person of the tTb" taken

means of ingress and egress to and from his land or place of cioringHond
residence over such highway or part of it unless in addition
to making compensation to such person, as provided by this
Act, another convenient road or way of access to his land or
place of residence is provided.
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(2) The by-law shall not take effect until the sufficiency

of such road or way of access has been agreed upon or unless

and until, if not agreed upon, its sufficiency has been deter-

mined by arbitration as hereinafter mentioned.

(3) If such person disputes the sufficiency of the road or

way of access provided the sufficiency of it shall be deter-

mined by arbitration under this Act, and if the amount of

compensation is also not agreed upon both matters shall be

determined by one and the same arbitration.

(4) If the arbitrators determine that the road or way of

access provided is insufficient they may by their award de-

termine what road or way of access should be provided, and
in that case, unless such last mentioned road or way of access

is provided, the by-law shall be void and the corporation shall

pay the costs of the arbitration and award. 3-4 Geo. V. c. 43^

s. 473.

474.— (1) A person in possession of and having enclosed

with a lawful fence that part of an original allowance for

road upon which his land abuts which has not been opened

for public use by reason of another road being used in lieu

of it or of another road parallel or near to it having been

established by law in lieu of it shall as against every person

except the corporation the council of which has jurisdiction

over the allowance for road be deemed to be legally possessed

of such part until a by-law has been passed by such council

for opening it.

(2) No such by-law shall be passed until notice in writing

of the intention to pass it has been given to the person in

possession at least eight days before the meeting of the

council at which the by-law is to be taken into consideration.

3-4 Geo. V. c. 43, s. 474.

475.— (1) Before passing a by-law for stopping up, alter-

ing, widening, diverting, selling or leasing a highway or for

establishing or laying out a highway,

(a) notice of the proposed by-law shall be published at

least once a week for four successive weeks, and
in the case of a village or township shall be

posted up for at least one month in six of the

most public places in the immediate neighbour-

hood of the highway or proposed highway, and

(6) the council shall hear in person or by his counsel,

solicitor or agent any person who claims that his

land will be prejudicially affected by the by-law
and who applies to be heard.

(2) The clerk shall give the notices upon payment by the

applicant, if any, for the by-law, of the reasonable expenses

to be incurred in so doing. 3-4 Geo. V. c. 43, s. 475.
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476. Where the owners of and other persons interested in
j^Jti^/oS*"

the land required to be taken for the highway consent in by-iaw not

writing to the passing of the by-law for establishing and lay-
"^'*"® •

ing it out, or where such land has been acquired by the cor-

poration, section 475 shall not apply to the by-law. 3-4 Geo.

V. c. 43, s. 476.

477.— (1) Where an allowance for a sideline road be- in double

tween lots in a double front concession in a township was so cesshjns""

run in the original survey that the line in the front half of

the concession does not meet the line in the rear half, the

council of the township may open and lay out a road to con-

nect the ends of such lines where they do not so meet.

(2) The by-law shall provide that the road shall be opened Term of

and laid out in accordance with a survey to be made by an**^'^^^*

Ontario Land Surveyor named in the by-law.

(3) A judge of the County or District Court of the county Appointment

or district in which the township is situate on the applica- surveyo/"^

tion of any person over whose land the connecting road will ^^ J"^st\

pass who objects to the surveyor appointed by the by-law may
appoint another Ontario Land Surveyor in the place of the

one so appointed.

(4) The application shall be made within one month after Application

the service of the copy of the by-law on the applicant and atment^^*"*

least five days' notice of the time when and the place where
it will be heard by the judge shall be served upon every other
person over whose land the connecting road will pass and
upon the clerk of the municipality.

(5) The surveyor appointed by the by-law or, if another ^^J^pXISv
is appointed by the judge in his place, the surveyor so ap-asto.

pointed shall determine the compensation to be paid to the
persons whose lands are taken for the connecting road, and
the amount so determined shall be paid to them by the cor-

poration of the township.

(6) The determination of the surveyor as to the compensa- ^etennination,

tion shaU be final. 3-4 Geo. V. c. 43, s. 477.
**°*''

478.— (1) Where the council of a municipality desiring Mistakes

to open an original allowance for road has by mistake opened road^'aSo^-

a road which was intended to be, but is not wholly or partly,
"''*'"•

upon such allowance the land occupied by the road as so
opened ^hall be deemed to have been expropriated under a
by-law of the corporation, and no person on whose land such
road or any part of it was opened shall be entitled to bring
or maintain an action for or in respect of what was done or to
recover possession of his land, but he shall be entitled to com-
pensation under and in accordance with the provisions of this

Act as for land expropriated under the powers conferred by
this Act.
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(2) The right to compensation shall be forever barred if

the compensation is not claimed within one year after the

land was first taken possession of by the corporation. 3-4 Geo.

V. c. 43, s. 478.

479.— (1) No municipal council or owner of land shall

lay out any highway less than 66 feet in Mddth or, except in

the case of a city or to^n, more than 100 feet in width.

(2) Subsection 1 shall not apply to a township in unor-

ganized territory, and a highway less than 66 feet in width

may be laid out by the council of any such township subject

to and in accordance with the regulations of the Department

of Lands, Forests and Mines.

(3) No highway shall be laid out in any municipality by
any owner of land without the sanction of the council of the

municipality or if its sanction is refused, without the ap-

proval of a judge of the County or District Court of the

county or district in which the land lies, given after notice

to the corporation. 3-4 Geo. V. c. 43, s. 479.

480. The council of an urban municipality may pass by-

laws for regulating the erection or occupation of dwelling

houses on narrow streets, lanes or alleys or in crowded or un-

sanitary districts. 3-4 Geo. V. c. 43, s. 480.

481.— (1) The council of a city having a population of

not less than 50,000 may pass by-laws for

(rt) prohibiting the erection or occupation of dwelling

houses on highways, lanes or allej^s of less width

than that prescribed by the by-law;

(6) prescribing the minimum area of vacant land which

shall be attached to and used with any dwelling

house thereafter erected, as the court-yard or

curtilage of it;

(c) regulating the manner in which buildings intended

to be occupied as dwelling houses are to be con-

structed within the municipality or ^sithin any
defined area of it;

(d) prohibiting the erection of dwelling houses or the

alteration of other buildings for the purpose of

adapting them for use as dwelling houses, if the

same front on a highway less than 40 feet in

width, unless the street has been established as a
highway by by-law of the council or otherwise

assumed for public use by the corporation.

(2) A by-law for any of the purposes mentioned in subsec-

tion 1 before the final passing of it shall be published in

full twice in each w^eek for four consecutive weeks in two
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newspapers published in the city with a notice appended
thereto, stating the date on which the proposed by-law will

be taken into consideration by the council. 3-4 Geo. V. e. 43,

s. 481.

482. By-laws may be passed

—

(1) By the council of every municipality for granting aid Granting aid

to the corporation of any immediately adjoining municipality or^ improv*-^

towards opening, widening, maintaining or improving any
jjl^^*"*

highway within such municipality or constructing, maintain-

ing or improving any bridge therein.

(2) By the council of every local municipality for grant- By locai^^^^.^^

ing aid to the corporation of the county in which the munici- to'coun?y.

pality is situate towards opening and making any new road
on the boundary of the municipality or constructing any new
bridge on such boundary.

(3) By the councils of cities and towns for granting aid ^^vns'fo
""*^

to the corporation of a t0"\vnship in the county in which the township.

city or town is territorially situate or in an adjoining county
towards opening, widening, maintaining or improving any
highway in such township which constitutes or is to consti-

tute or forms or is to form part of a highway leading to such
city or town, or towards constructing, maintaining or improv-
ing any bridge forming or which is to form part of such
highway.

(4) By the councils of counties for granting aid towards
f/j^^^jf^"*''

making, improving or maintaining any county or township viiiageH and

boundary line.
^t^ownships.

(5) By the councils of counties for granting aid to the
corporation of any town, village or township towards,

(a) opening any new highway or constructing any new
bridge in the municipality;

(&) opening, widening, maintaining or otherwise im-
proving any highway leading from or passing
through the municipality into a county road, or
constructing, maintaining or improving any
bridge forming, or which is to form, part of such
highway.

(6) By the councils of townships,
fo'coun'tj!'*'"

(a) for granting aid to the corporation of a county
adjoining that in which the township is situate
towards opening, widening, maintaining or im-
proving any highway lying between the township
and another municipality in the adjoining county,
or towards constructing, maintaining or improv-
ing any bridge on such highway;

42 s.—II
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(6) for granting aid for the like purposes to the cor-

poration of the county in which the township is

situate in respect of any highway or bridge
within the township assumed as a county road
or bridge or agreed to be so assumed on condition

that such aid shall be granted.

ki^uno^wi^ed C^) ^7 t^e council of a township in unorganized territory
territory. for Opening, widening, maintaining or improving any high-

way or constructing, maintaining or improving any bridge in

an adjoining municipality or in a municipality situate in

such adjoining municipality or in an adjoining unorganized
township or in adjoining unsurveyed territory or for grant-

ing aid to any adjoining municipality or to any municipality

situate in such adjoining municipality for any of such pur-

Character of
aid. (8) The aid may be granted by way of loan or otherwise.

3-4 Geo. V. c. 43, s. 482.

Bonleyards.

Regulations.

Areas and
openings
nnder
higliways.

Ananal
charge for.

Liability of
corporation
for damages.

Bieyda and
foot paths.

483. By-laws may be passed by the council of every
municipality

1. For setting apart portions of the highways at or near
the sides of them for the purpose of boulevards, and for per-

mitting the owners of land abutting on a highway to con-

struct, make and maintain at their own expense boulevards on
that part of the highway which may be set apart for that

purpose, but not so as unreasonably to confine, impede or

incommode public traffic.

2. For regulating the construction, maintenance and pro-

tection of such boulevards.

3. For permitting the owners of land to make, maintain
and use areas under and openings to them in the highways
and sidewalks, for prescribing the terms and conditions upon
which the same shall be made, maintained and used, and for

making such annual or other charge for the privilege con-

ferred by the by-law as the council may deem reasonable.

(o) Such annual or other charge shall be payable and
payment of it may be enforced in like manner
as taxes are payable and payment of them may
be enforced.

(&) The corporation shall be liable for any want of

repair of the highway which may result from the

construction, maintenance and use of any such
area or opening, but shall be entitled to the remedy
over provided for by section 464 against the per-

son by whose act or omission the want of repair

is caused.

4. For setting apart so much of any highway as the council

may deem necessary for the purposes of a bicycle path or of

a foot path.
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(a) Any person who rides or drives a horse or other

beast of burden or a motor vehicle, wagon, car-

riage or cart over or along any such path shall

incur a penaltv of not less than $1 or more than

$20.

5. For raising money by toll on any highway, bridge or Toils on

other work to defray the expense of making, maintaining or and* brfdges.

repairing it.

6. For granting to any person in consideration or part ®"°**°s

consideration of planking, gravelling or macadamizing auL toils,

highway, or of building a bridge, the tolls fixed by by-law to

be levied on the work for a -period of not more than twenty-

one years after the work has been completed, and after such

completion has been declared by a by-law of the council.

(a) The grantee of the tolls shall, during such period,

maintain and keep in repair the highway or
bridge.

7. Subject to the rights of a Crown timber licensee under SeUmg tim-

The Crown Timber Act, for preserving or selling the timber afiowance!"

or trees on any original allowance for road. alzV.^***'

8. For making regulations as to pits, precipices and deep Regulations

waters and other places dangerous to travellers. prewpices,
etc.

9. For acquiring either alone or jointly with the corpora- stone and

tion of another municipality such land in either municipality s^*^®^ p**^-

as may be deemed necessary for procuring therefrom stone or

gravel for use in making, maintaining or repairing the high-

ways under the jurisdiction of the council or councils.

10. For entering upon and searching for and taking from Power to

land within the municipality, or with the consent of the f
•**"

"^fil..

council of an adjacent municipality expressed by by-law or timber,

resolution from land in such municipality, such timber,
gravel, etc.

gravel, stone or other material as may be necessary for con-

structing, maintaining and keeping in repair the highways
and bridges.

(a) The compensation to be paid to the owners of and Oompensa-

other persons interested in the land for the tim- d°te^^ned.
ber, gravel, stone or other material shall be agreed
upon or determined by arbitration before the

' power to take it is exercised.

(6) The compensation may be a lump sum for the
privilege of taking as much timber, stone, gravel
or other material as may be required, or a sum
determined by the quantity taken, or a price by
the cubic yard or otherwise for what may be
taken, as may be agreed on or be determined by
the arbitrators.
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Purchasing
or renting;
road making
machinery.

(c) Where it is necessary in the exercise of any of the

powers conferred by the by-law to pass through

or over the land of another person, the corpora-

tion may do so as occasion may require, doing no
unnecessary damage, but before doing so the com-

pensation to be paid for the exercise of such power
shall be agreed upon or determined by arbitra-

tion.

11. For purchasing conditionally or otherwise, or for rent-

ing for a term of years or otherwise, roadmaking machinery

and appliances for the purposes of the corporation, and for

borrowing money for the purpose of paying the purchase

price for any period not exceeding five years and for issuing

debentures for the money so borrowed, or for issuing to the

vendor debentures payable within that period in payment of

the purchase money.

(a) The debentures issued under this paragraph shall

be on the instalment plan. 3-4 Geo. V. c. 43,

s. 483.

Taking stock
in bridge
company.

Power to
agree with
owners of
toll road
as to the
expenditure
of statute
labour
thereon.

Joint works
with other
municipali-
ties.

484. The council of every municipality may pass by-laws

for subscribing for any number of shares in the capital stock

of or for lending money to or guaranteeing the payment of

any money borrowed by a bridge company incorporated for

the purpose of erecting and maintaining any bridge within,

or partly within, the municipality or between it and another

municipality. 3-4 Geo. V. c. 43, s. 484.

485. The council of every municipality through or adjoin-

ing which any toll road passes may enter into an agreement

with the owner of the road to expend on it for a limited

number of years such statute labour or sum of money as

may be agreed upon and that at the end of the term of years

agreed upon such road shall be toll free and shall become

the property of the corporation of the municipality in which

it is situate. 3-4 Geo. V. c. 43, s. 485.

486. The council of a local municipality may pass by-laws

for entering into and performing any agreement with any
other council in the same county for executing, at their joint

expense and for their joint benefit, any work within the jur-

isdiction of the council. 3-4 Geo. V. c. 43, s. 486.

TREES, PLANTING, PROTECTION AND REMOVAL OP.

Removal of
trees.

487. The council of every municipality may pass by-laws.

1. For causing any tree, planted or growing on any high-

way, square, lane or other public communication, to be

removed if and when deemed necessary for any purpose of

public improvement; but
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(a) The owner of the adjacent land shall be entitled to

ten days' notice of the intention of the council

to remove such tree, and to be recompensed for

his trouble in planting and protecting it, but
neither he nor the occupant of the land shall be

entitled to any further or other compensation.

(&) Neither the owner of the adjacent land nor any
pathmaster or other public officer, nor any other

person, shall remove or cut down or injure any
such tree without the express permission of the

council.

2. For planting and preserving shade and ornamental trees planting

upon any highway, and for granting to any person or asso- trees.

ciation of persons money to be expended for such purposes.

3. For prohibiting the injuring or destroying of trees or omamentai
shrubs on the highways, planted or preserved for shade or *'"®®'»-

ornament.

4. For authorizing the park commissioner or any officer Authority to

appointed for that purpose or a committee of the council to, ^Ifd'cut'^^'"

down, etc.^

(a) plant or cause to be planted trees in the highways t'^es.

of the municipality;

(6) trim or cause to be trimmed all trees on private
property the branches of which extend over a
highway

;

(c) cut down or remove or cause to be cut down or
removed all decayed trees;

(d) remove or transplant or cause to be removed or
transplanted any tree planted or growing in any
highway, square, lane or other public communi-
cation after 48 hours' notice in writing to the
occupant of the land opposite to which the tree is

planted or growing, but no live tree, unless within
30 feet of another tree, shall be removed without
the consent of such occupant.

(la) The notice mentioned in clause (d) may be given service of

by leaving it with a grown-up person resident "*'^^^''*-

upon the land, or if the land is unoccupied by
posting it in a conspicuous place on the land.

(1&) Neither the corporation nor any person acting Nonliability

under the authority of a by-law for the purposes '"'' *<^^^ **°°^-

mentioned in this paragraph shall incur any
liability by reason of anything done under the
authority of the by-law if reasonable care, skill

and judgment are exercised in the doing of it,

nor shall the corporation be liable to make com-
pensation to the owner or occupant of the land
further than as provided by this section.
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Cutting
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^°®~> (Ic) Nothing in this paragraph shall limit the powers,
not affected. conferred by paragraphs 1, 2 and 3. 3-4 Geo. V.

c. 43, s. 487.

488.— (1) The council of a county or a township may
pass by-laws for requiring that on each or on either side of

a highway or part of a highway which passes through a wood
the trees, except such as are reserved by the owner for orna-

ment or shelter, shall for a space not exceeding 25 feet from
the limits of the highway or part of it be cut down and re-

moved by the owner or occupant of the land within a time to

be appointed by the by-law, and if he fails to do so author-

izing such person as may be named in the by-law to cut down
and remove them.

Failure of (2) Where the owner or occupant fails to cut down and

o^cn^mto remove such trees in accordance with the requirement of the
cut down, etc. by-law the person named in the by-law for that purpose may

cut down and remove them, and the trees may be used for

the construction, improvement or repair of any highway or

bridge in the road division in which the land is situate or

may be sold by him to defray the expenses incurred in carry-

ing out the provisions of the by-law. 3-4 Geo. V. c. 43, s. 488.

Expenditure 489.— (1) The couucils of united counties may pass by-

anyT^y laws for raising or borrowing money to be expended exelu-
of a oaion. giyely in any one of the counties forming the union.

What mem-
bers to vote
on by-law.

What property
aasetaable for
rates.

(2) None of the members of the council but those repre-

senting local municipalities in the county in which the ex-

penditure is to be made shall vote upon the by-law except in

the case of an equality of votes, when the warden shall have

the casting vote.

(3) The sums to be raised by taxation for the purpose of

making any such expenditure and the sums required to be

raised to pay the principal and interest of any money bor-

rowed for that purpose shall be assessed and levied only upon
the rateable property in the county in which the expenditure

is to be made.
Debentures.

(4) Evcry debenture issued under the authority of the by-

law shall be issued as the debenture of the corporation of

the united counties, but it shall be stated in the body of it

that the payment of the principal and interest is to be pro-

vided for by a special rate upon the rateable property in the

county in which the expenditure is to be made and upon that

property only. 3-4 Geo. V. c. 43, s. 489.

Prizes for
best kept
roadside,
et«.

490. The council of a township may pass by-laws for

granting a prize not exceeding $10 for the best kept roadside,

farm front and farm house surroundings, in each public

school section in the township, and for prescribing the condi-

tions upon which such prizes may be competed for and
awarded. 3-4 Geo. V. c. 43, s. 490.
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491. The councils of all municipalities may pass by-laws.

1. For prohibiting or regulating the obstructing, encum-
JJ'^^T^^*'°°

bering, injuring or fouling of highways or bridges, ways.

2. For requiring doorsteps, porches or other erections or fomtteis!"^

things projecting into or over any highway to be etc.

removed by the owner or occupant of the land in

connection with which they exist.

3. For prohibiting the building or maintaining of fences
^ji^'in.^Sf

on any highway or the placing or depositing of maintainine

firewood or any other thing calculated to obstruct highways!

it or to obstruct or interfere with public travel on
it, on any highway or bridge, and for requiring

the removal of them by the person by whom the

same are or were so built, maintained, placed or

deposited.

(a) Unless the by-law otherwise provides, a by- ^o"n

law passed under the authority of paragraph
3 shall not extend or apply to a worm fence

which is not for more than half its width
upon the highway, or to materials to be used
for the construction or repair of a highway
or bridge, if they do not interfere with the

use of it for public travel.

4. For prohibiting the throwing, placing or depositing P^oWbiting

on any highway or bridge of dirt, filth, glass, hand- nin, glass,

bills, paper or other rubbish or refuse, or the car- hj^hways,

cass of any animal. 3-4 Geo. V. c. 43, s. 491.

492.— (1) Where a highway for the site of which com- SeiHng

pensation was paid has heretofore or shall hereafter be estab- rokd"^aiiow-

lished and laid out in place of the whole or any part of an "''ce.

original allowance for road, or where the whole or any part
of a highway has heretofore been or shall hereafter be legally

stopped up, if the council determines to sell such original

allowance or such stopped up highway, the price at which it

is to be sold shall be fixed by the council, and the owner of

the land which abuts on it shall have the right to purchase
the soil and freehold of it at that price.

(2) Where there are more owners than one, each shall Prior right

have the right to purchase that part of it upon which his land abutliifglands.

abuts to the middle line of the stopped up highway.

(3) If the owner does not exercise his right to purchase saic by

within such period as may be fixed by the by-law or by a oUier'^peKoni.

subsequent by-law, the council may sell the part which he
has the right to purchase to any other person at the same or

a greater price. 3-4 Geo. V. c. 43, s. 492.
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493.— (1) Where a highway for the site of which com-

pensation was not paid has been laid out and opened in the

plaoe of the whole or any part of an original allowance for

road, the owner of the land appropriated for the highway or

his successor in title if he owns the land which abuts on such

allowance shall be entitled to the soil and freehold of it, and
if it has not already been conveyed to him or his predecessor

in title, to a conveyance of it.

(2) Where the land which so abuts is owned by more per-

sons than one each shall be entitled to and to a conveyance of

the soil and freehold of that part of the allowance upon
which his land abuts to the middle line of the allowance.

(3) If the owner of the land appropriated for the highway
or his successor in title does not own any land abutting on
the allowance and the allowance is sold by the council, he

shall be entitled to a part of the purchase money which bears

the same proportion to the w^hole purchase money as the

value of the part of the site of the new highway which be-

longed to him bears to the value of the whole site. 3-4 Geo.

V. c. 43, s. 493.

494.— (1) A person in possession of the whol(3 or any
part of an original allowance for road in place of which he

or any of his predecessors in title has laid out and opened
a new road or street without receiving compensation for the

site of it shall be entitled to the soil and freehold of such

allowance or i)art of it, and if it has not already been con-

veyed to him or to his predecessor in title to a conveyance

of it.

Where several (2) Where there are mo'c persons than one in such posses-

pos^Ln. sion each shall be entitled to and to a conveyance of the soil

and freehold of that part of the allowance upon which his

land -abuts to the middle line of the allowance.

When per-
son in pos-
session en-
titled to
original
allowance.

Requirement
as 'o
assumption
of roaa by
corporation.

of section.

(3) If the road has not been adopted by by-law of the

council or othermse assumed for public use by the corpora-

tion this section shall not apply until the new road or street

is adopted by by-law of the council, and the council by by-law

declares that the original allowance is in its opinion useless

to the public.

(4) This section shall apply to road.s and to streets here-

after laid out and opened and to such as have been hereto-

fore laid out and opened. 3-4 Geo. V. c. 43, s. 494.

Stone or
gravel on
roads during
sleighing.

495. Stone, gravel or other material shall not be put on
any highway for the purpose of rebuilding or repairing it

during the winter months so as to interfere with the use of

sleighs unless another convenient highway is provided while

the rebuilding or repairing is being done. 3-4 Geo. V. c. 43,

s. 495.
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496.— (1) The Lieutenant-Governor in Council raay stop
ffg^^^'j;-

""^

up, alter, widen or divert any highway or part of a highway jn unorgnn-

in a Provisional Judicial District not being within an or-
'"^ territory.

ganized municipality, and may sell or lease the soil and free-

hold of any such highway or part of a highway which he has

stopped up or which in consequence of an alteration or diver-

sion of it no longer forms part of the highway as altered or

diverted.

(2) The council of a township in unorganized territory ^,^^^4ays"^

surveyed without road allowances but in which 5 per cent, where five
' Dcr cent

of the area is reserved for highways, may pass by-laws for reserved',

opening and making highways where necessary and the pro-

visions of this Act as to compensation for lands taken or in-

juriously affected by the exercise of the powers conferred by
this section shall not apply. 3-4 Geo. V. c. 43, s. 496.

(3) In cases of deviations from road allowances and of^/"°f^Pin"

roads laid out where there are no road allowances as pro- department

vided in subsection 2 the corporation shall cause a plan Forests and

thereof, so far as the same affects ungranted lands of the^""^"'

Crown, to be made by an Ontario land surveyor and shall

file the same in the Department of Lands, Forests and Mines.

61 V. c. 26, s. 'S.

PART XXII.

PENALTIES AND ENFORCEMENT OF BY-LAWS.

497.— (1) By-laws may be passed by the councils of all Power to

municipalities and by Boards of Commissioners of Police for penalties.

imposing penalties not exceeding $50, exclusive of costs, upon
every person who contravenes any by-law of the council or

of the board passed under the authority of this Act.

(2) Every such penalty shall be recoverable under The Recovery of

Ontario Summary Convictions Act, all the provisions of^ev.stat.

which shall apply, except that the imprisonment may be for
any term not exceeding six months for the breach of a by law.

(a) of the council or the Board of Commissioners of

Police of a city,

(6) of the council or board of any other municipality
for the suppression of houses of ill-fame,

and in all other cases for any term not exceeding twenty-one
days. 3-4 Geo. V. c. 43, s. 497.

498.— (1) Except where otherwise expressly provided,
^/^^JJfJf

"'

the penalties imposed by or under the authority of this Act
or under the authority of a by-law of a municipal council or
of a Board of Commissioners of Police passed under the
authority of this Act, shall be recoverable and may be en-RcT. sut.

forced under The Ontario Summary Convictions Act.
°*
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(2) Prosecutions for offences against sections 138, 142, 187

or 189 shall be heard and determined by a police magistrate

or two justices of the peace, and in other respects the provi-

sions of The Ontario Summary Convictions Act shall apply.

(3) Where the prosecution is brought by a peace oflficer or

employee of the corporation or of the local board of health,

the whole of the penalty shall belong to the corporation, and

in other cases shall belong one-half to the corporation and

the other one-half to the prosecutor. 3-4 Geo. V. c. 43, s. 498.

499.— (1) A conviction for a contravention of any such

by-law shall not be quashed for want of proof of the by-law

before the convicting Justice, but the Court or a Judge hear-

ing the motion to quash may dispense with such proof or

may permit the by-law to be proved by affidavit, or in such

other manner as may be deemed proper.

(2) Nothing in this section shall relieve a prosecutor from

the duty of proving the by-law or entitle the Justice to dis-

pense with such proof. 3-4 Geo. V. c. 43, s. 499.

500. Where a council has authority to direct or require

by by-law or otherwise that any matter or thing be done, the

council may by the same or by another by-law direct that

in default of its being done by the person directed or re-

quired to do it, such matter or thing shall be done at his

expense, and the corporation may recover the expense in-

curred in doing it by action, or the same may be recovered

in like manner as municipal taxes. 3-4 Geo. V. c. 43, s. 500.

501. Where a building is erected or used or land is used

in contravention of a by-law passed under the authority of

this Act, in addition to any other remedy provided by this

Act, and to any penalty imposed by the by-law, such con-

travention may be restrained by action at the instance of

the corporation. 3-4 Geo. V. c. 43, s. 501.

PART XXIII.

POLICE VILLAGES.

Formation of.

Formation
of police
village.

503.— (1) Under and subject to the provisions and con-

ditions hereinafter mentioned, a locality may be erected into

a police village by the council of the county in which it is

situate, or if it comprises parts of two or more counties by
the council of the county in which the larger or largest part

of the locality is situate.
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(2) Where a petition signed by a majority of the free-
J**j*^°°g^°/

holders of the locality whose names are entered on the last and tenants

revised assessment roll and by a sufficient number of the required.

resident tenants of the locality whose names are entered on
such roll to make up with such freeholders a majority of the

whole number of freeholders and tenants whose names are

so entered, praying for the erection of the locality into a

police village, is presented to the council, the council, if the By-iaw

locality has a population of not less than 150, and an area vmage^
of not more than 500 acres, may pass a by-law erecting the «nd fixing:

locality into a police village to take effect from a day to be first eiec-

named in the by-law declaring the name which the police "°°' **°'

village shall bear and its boundaries, fixing a time and place

and naming the returning officer for holding the first election

of trustees and fixing a time and place for the first meeting
of trustees. 3-4 Geo. V. e. 43, s. 502.

503.— (1) When the population of a police village exceeds ^nnexation

500, the council of the county by which it was established to police

may, on petition of two-thirds of the freeholders and tenants
'^''*«®-

of the village, whose names are entered upon the last revised

assessment roll, and of the majority of the resident free-

holders and tenants of the territory proposed to be added,
whose names are entered on the last revised assessment roll

of the municipality, may by by-law increase the area of the
village by adding to it any adjoining land, but not exceed-
ing 20 acres for each additional 100 of its population over
500.

(2) Land in another county shall not be included in the
increased area without the consent of the council of that
county. 3-4 Geo. V. c. 43, ^. 503.

504. Subsections 2, 3, 5, 6 and 9 of section 13 shall apply o^|PP"oceS
to the proceedings under the next two preceding sections, ings as to

and the population of the locality shall be determined in uon^'^f™'
case of dispute in such manner and by such means as the '""ge.

council shall determine. 3-4 Geo. V. c. 43, s. 504.

Trustees—Election of, etc.

505.— (1) There shall be three trustees for every police Trustees—

village.
"'""^^ °^-

(2) The trustees may contract and may sue and be sued, General

and may pass by-laws by and in the name of the trustees of^"*®'""

the police village of (naming it) but they shall not be per-
sonally liable upon their contracts. 3-4 Geo. V. c. 43, s. 505.

506.— (1) Except where other provision is made in this ^^P^^J.^^'J^gg

Part and except as provided by subsections 2 to 6, the pro- • to eieo-

visions of Parts 2, 3 and 4, which are applicable to coun- liwiship"
**'

councillors.
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cillors of townships, shall apply mutatis mutandis to trustees

of police villages.

(2) The trustees shall appoint the returning oflBcer and

the place within the village for holding the nomination and

for the polling for every election except the first.

(3) The clerk of every township, a part of which is com-

prised in the village, not later than the day before that on

which the polling is to take place, shall deliver to the return-

ing officer of the village a copy of so much of the voters' list

as relates to the village, attested by his declaration in writing

as a true copy thereof.

(4) The return of the ballot box pro\'ided for by section

122 shall be made,

(a) where the village lies wholly within the township to

the clerk of that township

;

(6) where the village comprises parts of two or more
townships in the same county to the clerk of that

county

;

(c) where the village comprises parts of two or more
towTiships in different counties to the clerk of the

county in which the larger or largest part of the

village is situate.

(5) The clerk to whom the ballot box is returned shall

perform the duties which under sections 126 and 127 are

to be performed by the clerk of a municipality,

(6) No person shall be qualified to be elected a trustee

unless he has the prescribed qualification in respect of land

situate in the village and resides in or within two miles of

the village.

(7) No person shall be qualified to vote at an election of

trustees unless he has the prescribed qualification in the

village.

(8) The first meeting of the trustees after the annual

election shall be held at noon on the 3rd Monday in January,

or on some day thereafter at noon. 3-4 Geo. V. c. 43, s. 506.

A'acancies

—

how filled.

507. If a vacancy occurs in the office of trustee the re-

maining trustees or trustee shall, by writing, appoint a trus-

tee to fill the vacancy. 3-4 Geo. V. c. 43, s. 507.

Appoint-
ment of
inspecting
trustee.

Require-
ment as to
filing ap-
pointment of
inspecting
trustee,

«tc.

508.— (1) The trustees shall, by writing, appoint one of

their number to be inspecting trustee.

(2) Forthwith after the making of an appointment under
subsection 1 or under section 507, the writing by which the

appointment is made shall be filed with the clerk to whom
the ballot box is to be returned as provided by subsection 4

of section 506. 3-4 Geo. V. e. 43, s. 508.
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509.— (1) The trustees may at any time before the first Jf'i^J^^?*^'^

day of June in any year by a requisition in writing require ship council

the council of the township in which the village is situate sums'to

to cause to be levied, along with the other rates upon the
"it^^e'^^''^"'

rateable property in the village, such sum as the trustees

deem necessary to defray the expenditure of the trustees for

the current year.

(2) "Where the village comprises parts of two or more case of

townships the requisition shall be made on the council of lltu&tl m
each township for its proportion of the whole amount to be

™°e \o*^n"
levied as ascertained in the manner provided by section 510. ship.

(3) The amount which the trustees may require to be soJ;'^g^^^

levied shall not in any year exceed a sum which a rate of one
cent in the dollar on the rateable property in the village will

provide, but this shall not apply to .a rate imposed or to be
levied under sections 516, 517, or 519. 3-4 Geo. V. c. 43,

s. 509.

510.— (1) "Where a village comprises parts of two or more m?Srof"Vate
townships the proportion of the amount required to be levied among

in each township shall be determined by the assessors of the by^ assessors.

townships.

(2) "Where a police village is hereafter erected, the asses- Time for

«ors shall meet forthwith after the election for the purpose ™s7es8°ors.°*

of determining and shall determine the proportion to be
levied in each township.

(3) Thereafter and in the case of all other police villages
the meeting shall be held in every second year.

(4) Except in the case of a newly erected police village

the two years shall be reckoned from the respective times
when the last determination was made by the assessors.

(5) If the assessors differ, notice of the fact shall be J?e*ern"nn-

forthwith given to the inspecting trustee, who shall act with aTslss^rs"

the assessors in determining the proportions, and the deci- '^'*"-

sion of a majority shall be final and conclusive.

(6) The determination of the assessor or of the assessors
dc*termini-

and the inspecting trustee shall be forthwith communicated tion to bo

to the clerk of ieach of the townships. ciJrk of"

township.

(7) The meeting of the assessors shall be called by the who. to caii

assessor of the township in which is situate the larger or larg- !rs*scsTor8."'

est part of the rateable property of the village.

(8) The proportions as determined under this section shall How Iohk

govern until the next determination is to be made as pro- j^on™'""'
vided by subsection 3. 3-4 Geo. V. c. 43, s. 510. sovem.

511. The ratepayers of the village shall be entitled to Reduction

such deduction from the township rate payable by them as rates-^e^''

tnay be agreed on between the trustees and the council of |^^™«nat'"»
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the township, or if the village comprises parts of two or more
townships, by the councils of the respective townships, or if

they are unable to agree as shall be determined by a judge
of the county court of the county in which the village, or
if it comprises more counties than one, the larger or largest

part of the viUage is situate. 3-4 Geo. V. c. 43, s. 511.

513.— (1) The trustees shall be entitled to have the statute
labour to be performed by the ratepayers of the village per-
formed in the village.

(2) If the trustees request the council of a township to

commute the statute labour payable by the ratepayers in

that part of the village which is situate in the township, the
council shall provide for such commutation at such rate not
exceeding $1 per day, as may be requested by the trustees.

(3) The amount of the commutation money shall be col-

lected by the collector of the township and be placed to the
credit of the trustees in the books of the treafsnrpr of the
township. 3-4 Geo. V. c. 43, s. 512.

513. The trustees may,

(a) construct sidewalks and culverts and make, improve^
drain and repair the highways in the village

;

(6) make contracts for the supply of light, heat or
power by any person to the trustees for the pur-
poses of the village or to tha residents thereof

;

and do all things necessary for any of such purposes.
3-4 Geo. Y. c. 43, s. 513.

Payment by 514.— (1) The treasurer of a township shall, if he has

trcMuw of inoney of the corporation in hand and not otherwise appro-
orders of priated, from time to time pay any order of the inspecting
""* ****

trustee or of any two of the trustees to the extent of

(a) the sum required by section 509 to be levied by
the council of the township and any sum which
the council is required by the provisions of this

Part to place to the credit of the trustees, al-

though the same have not been then collected;

(6) any money received for license fees under any by-

law of the trustees and for penalties for breaches
of any such by-law or of sections 524, 525 and
526 ; and

(c) any money placed to the credit of the trustees under
the authority of section 515.

When orderi (2) An Order shaU not be given under this section except

^ven" for work actually performed or in payment in pursuance of
an executed contract. 3-4 Geo. V. c. 43, s. 514.
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515. The council of a township in which the whole or a
t^^^f/hip^

part of a police \'illage is situate may by by-law provide that to pay to

the whole or any part of the money received by the corpor- p^an ^of

ation of the township for licenses issued under The i'*9'«or ^^"neys ^re-

License Act for premises situate in the village or for penalties ijquor

imposed for offences against that Act committed in the vil- In^'vmagel!*^'

lage shall be placed to the credit of the trustees in the books Rev. stat.

of the treasurer of the township. 3-4 Geo. V. c. 43, s. 515. ^'
'^^^'

516.— (1) Upon the application of the trustees the coun- Submission

cil of a township in which a police village is situate shall by-iTws^for

submit for the assent of the electors of the village, and if it '^^^^^^^
^^^'

receives such assent shall pass a by-law for borrowing money
for

(a) the construction of sidewalks of cement, concrete,

brick or other permanent material;

(6) the purchase of fire engines and other appliances for

fire protection and the supply of water therefor;

(c) lighting the highways in the village; and

(d) supplying light, heat or power to the trustees for

the purposes of the village or to the residents

thereof

;

and for the issue of debentures of the corporation of the

township for the money borrowed, payable on the instalment
plan, at such time within ten years and in such manner as

the trustees may request.

(2) The special rate for the payment of the principal and Special rate,

interest shall be imposed upon the rateable property in the
village.

(3) The money borrowed shall be retained in the hands of Expenditure

the treasurer of the township, and he shall pay out of it the borrowed,
orders of the inspecting trustee or of any two trustees in

payment for work actually performed or of an executed con-

tract with respect to the work or service for undertaking
which the by-law was passed.

(4) "When the by-law is passed, the trustees may under- undertaking

take the work or service. °* '^°^^-

(5) The trustees shall have the control, care and manage- control of

ment of the fire engine and appliances, and of the plant and ^^^ engines,

appliances for the supply of light, heat or power.

(6) The trustees shall in each year before the striking of statement
the rate by the council of the township furnish to the clerk t^i ^ far-

a statement showing in detail the amount required to be cierk of"

levied upon the rateable property of the village for the cur- a°Jou'nt^'
"'

rent year for any such work or service which has been under- required to

taken and for the care and maintenance of any fire engine for ceruin

and appliances purchased and for providing water therefor p^n^ses-
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and for the mainteneance and operation of the plant and
appliances for the supply of light, heat or power. 3-4 Geo.

V. c. 43, s. 516.

517.— (1) The trustees may, -with the consent of the

council of the township in which the village is situate ex-

pressed by by-law or resolution, purchase fire engines and
appliances for fire protection at a cost not exceeding $3,000,

and pay therefor in instalments within ten years.

(2) Upon the purchase being made the council of the town-
ship shall pass a by-law for raising the amount of the pur-
chase money by the issue of debentures of the corporation of
the township on the instalment plan, payable within ten

years.

(3) The special rate imposed for the payment of the deben-

tures shall be imposed upon the rateable property in the vil-

lage.

(4) The assent of the electors to the by-law shall not be
necessary.

(5) Subsections 5 and 6 of section 516 shall apply to a

fire engine and appliances purchased under the authority of

this section, 3-4 Geo. V. c. 43, s. 517.

Agreement
for use by
township of

fire engine.

518. The trustees may contract with the corporation of

a township in which the whole or any part of the village is

situate for the use by the corporation of a fire engine and
appliances purchased under the authority of this Part upon
such terms as to payment for the use of them and otherwise

as may be agreed upon, 3-4 Geo. V. c. 43, s. 518.
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519.—(1) Upon the petition of three-fourths of the elec-

tors qualified to vote upon money by-laws the council of a
township in which a police village is situate may pass a by-

law for acquiring land within or without the limits of the

village for a highway or for a public park, garden or place

for exhibitions, and for the erection thereon of such buildings

and fences as the council may deem necessary for the pur-

poses of such highway, park, garden or place for exhibitions

and may dispose of such land when no longer required for

such purposes.

(2) The trustees shall have the care, control and manage-
ment of such highway, park, garden or place.

(3) The council of the township may provide that,

(a) the money required for the purpose mentioned in

subsection 1 shall be levied upon the rateable pro-

perty in the village, or,
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(6) such money be raised by the issue of debentures of

the corporation of the township on the instalment
plan payable within 10 years.

(4) The by-law shall impose the special rate for the pay- special

ment of the debentures upon the rateable property in the vil-

lage.

(5) The trustees shall annually before the striking of the statement

rate for the year by the council of the township furnish to tmouBt
the council a statement showing in detail the amount re- required for

quired to be levied for the current year for managing and of parka, eu.

maintaining the highway, park, garden or place of exhibi-

tions, and the same shall be levied upon the land in the vil-

lage.

(6) The assent of the electors to a by-law passed under ABsent of

this section shaU not be necessary. 3-4 Geo. V. c. 43, s. 519. Squired
°***

520.— (1) Where the village comprises parts of two orTmstees to

more townships a by-law for the purposes mentioned in sec- Syfil^**"^^

tions 516, 517 and 519 may be passed by the trustees, with^^ie'e yiuag*

the assent of the electors of the village qualified to vote on or more

money by-laws; and for the purposes of such by-laws the
*°^"*''*'^^'

trustees" shall have all the powers of the council of a village,

except the power to issue the debentures for the payment of

the principal and interest.

(2) The by-law shall fix the proportion of the debt, for
J«»f»^ pj/*-

payment of Avhich the special rate is to be imposed, which is debt to be

to be borne by the part of the village situate in each town- \°J^g ^I
ship, and such proportion shall be the same as that in which "''"^k^-

the annual sum to be levied as provided by section 509 is to

be levied according to the then last determination of the

assessors or of the assessors and the inspecting trustee under
section 510.

(3) If the by-law receives the assent of the electors the certified copy

trustees, after passing it, shall serve a certified copy of it township,

upon the clerk of each of the townships.

(4) The council of each township shall forthwith there- J^y^'^»^.«*

after pass a by-law for raising the amount which is to be for raisinit

borne by that part of the village situate in the township by°'«'>^y

the issue of debentures of the corporation of the township,

payable as provided by the by-law of the trustees, and it shall

not be necessary that such by-law shall receive the assent of

the electors or impose any rate for the payment of the deben-

tures.

(5) The special rates imposed by the by-law of the trustees speoiai

shall be levied and collected by the councils of the townships

within which the property upon which they are imposed is

situate. 3-4 Geo. V. c. 43, s. 520.

43 s.—II

rat«B.
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521.— (1) The trustees may appoint a constable for the

village who shall have the same powers and perform the same

duties within the village as a constable appointed by the

council of a village.

(2) The constable may be paid by salary or may keep for

his own use the fees of his office as the trustees may deter-

mine.

(3) Where the constable is paid by salary the trustees

piay require that the fees of his office be paid to the treas-

urer of the township in which the village is situate or where

the village comprises parts of two or more townships to the

treasurer of any or either of them for the use of the village.

3-4 Geo. V. c. 43, s. 521.

Special
powers of
trustees.

8. 398. pars. 8, 9.

8. 398, par. 17.

8. 898. par. 37.

8.399,
pars. 52-55.

8.399,
pars. 61, 62.

8. 400, par. 44.

8. 400, par. 46.

8. 400, par. 49.

8. 419, par. 2.

8. 420, par. 1.

8. 420, par. 8.
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Special Powers.

523.— (1) The trustees shall have the like power to pass

by-laws as is conferred on the council of a village with respect

to the matters under the following sub-headings:

—

(o) Driving or riding on roads and bridges;
.

(&) Free libraries;

(c) Sidewalks—Vehicles on;

(d) Pounds;

(e) Snow and Ice, removal of;

(/) Sidewalks—Horses and cattle upon;

(g) Spitting on sidewalks;

(h) Traffic on highways, etc., driving of cattle, etc.;

(t) Tobacconists;

(;) Bagatelle and billiard tables; and

(k) Exhibitions, places of amusement, etc.

(2) Where power is conferred to license, the license fee

shall be fixed by the trustees, and subsections 1, 3, 4, and 5

of section 253 shall apply.

(3) While a by-law passed under the authority of sub-

section 1 is in force, no by-law of the council of the town-

ship applicable to the same subject matter shall apply to or

be in force in the village. 3-4 Geo. V. c. 43, s. 522.

523._(1) Every by-law of the trustees shall be signed

by at least two of them.

(2) A certified copy of every such by-law shall within

seven days after it is passed be transmitted to the clerk of
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every township a part of which is comprised in the village.

3-4 Geo. V. c. 43, s. 523.

Prevention of Fire.

534.— (1) Every proprietor of a house more than one For provid-

storey high shall place and keep a ladder on the roof of such ^°|
ladders,

house near to or against the principal chimney thereof, and
another ladder reaching from the ground to the roof of such
house, under a penalty of $1 for every omission; and ap^^^j^
further penalty of $2 for every week for which such omission
continues.

(2) Every householder shall provide himself with two^i'e

buckets fit for carrying water in case of accident by fire,
^'^ ^*''*

under a penalty of $1 for each bucket not so provided. Penalty.

(3) No person shall build any oven or furnace unless itAs to

adjoins and is properly connected with a chimney of stone or ^^c!^^"^^'

brick at least three feet higher than the house or building in
pg^^u

which the oven or furnace is built, under a penalty not ex-

ceeding ^2 for non-compliance.

(4) No person shall pass a stove-pipe through a wooden stove pipcB,

or lathed partition or floor, unless there is a space of four***''

inches between the pipe and the wood-work nearest thereto;

and the pipe of every stove shall be inserted into a chimney

;

and there shall be at least ten inches in the clear between *°* ^

any stove and any lathed partition or wood-work, under a

penalty of $2.

(5) No person shall enter a mill, barn, outhouse or stable Lights i«

with a lighted candle or lamp, unless it is well enclosed in a
*'"'''®"' •**•

lantern, nor with a lighted pipe or cigar, nor with fire not^^"'''*^-

properly secured, under a penalty of $1.

(6) No person shall light or have a fire in a wooden house chimneys.

or outhouse, unless such fire is in a brick or stone chimney,
or in a stove of iron or other metal, properly secured, under a
penalty of $1. .

^*°*'*^-

(7) No person shall carry fire or cause fire to be carried Securing

into or through any street, lane, yard, garden or other place, fhrong"'**'

unless such fire is confined in a copper, iron or tin vessel, ^t'e*'". "th-

under a penalty of $1 for the first offence, and of $2 for

every subsequent offence.
enaty.

(8) No person shall light a fire in a street, lane or public Lighting

place under a penalty of $1.
Jtreets"
Penalty.

(9) No person shall place hay, straw or fodder, or cause nay, straw,

the same to be placed, in a dwelling house, under a penalty e'c-

of $1 for the first offence, and of $5 for every week the hay,

straw or fodder is suffered to remain there.
Penalty.
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Aihea, etc.

Penalty.

Lime.

Penalty.

(10) No person, except a manufacturer of pot or pearl

ashes, shall keep or deposit ashes or cinders in any wooden
vessel, box or thing not lined or doubled with sheet-iron, tin

or copper, so as to prevent danger of fire from such ashes or

cinders, under a penalty of $1.

(11) No person shall place or deposit any quick or un-
slacked lime in contact with any wood of a house, outhouse
or other building, under a penalty of $1, and a further

penalty of $2 a day until the lime has been removed, or is

secured, so as to prevent any danger from fire, to the satis-

faction of the inspecting trustee.

(12) No person shall erect a furnace for making charcoal

of wood, under a penalty of $5. 3-4 Geo. V. c. 43, s. 524.

Crunpowder.

bo^^^' 525.— (1) No person shall keep or have gunpowder for

kept. sale, except in boxes of copper, tin or lead, under a penalty

PenaKy. of $5 for the first offence, and $10 for every subsequent
offence.

Not to be (2) No person shall sell gunpowder, or permit gunpowder
•old at night.

^Q Y)Q sold in his house, storehouse or shop, outhouse or other

building, at night, under a penalty of $10 for the first

offence, and of $20 for every subsequent offence. 3-4 Geo. V.

c. 43, s. 525.

Nuisances.

Charcoal
furnaces.
Penalty.

Oertain
nnisances
prohibited.

Truateea
required to

proeecute
offenders.

Penalty for
neglect ta

prosecute.

Penalties

—

how recov-
erable.

ReT. 8tat.

c. W.

526. No person shall throw, or cause to be thrown, jjny

filth or rubbish into a street, lane or public place, under a
penalty of $1, and a further penalty of $2 for every week
for which he neglects or refuses to remove the same after

being notified to do so by the inspecting trustee or by some
other person authorized by him. 3-4 Geo. V. c. 43, s. 526.

527.— (1) It shall be the duty of the trustees to see that

the provisions of the next preceding three sections are not

contravened, and that offenders are prosecuted for breaches

of them.

(2) Any trustee who wilfully neglects or omits to prose-

cute an offender against any of the provisions of sections 524,

525 or 526, when requested so to do by a resident house-

holder of the \nllage who offers to adduce proof of the offence,

and a trustee who wilfully neglects or omits to fulfil any
other duty imposed on him by this Part shall incur a penalty

of $5. 3-4 Geo. V. c. 43, s. 527.

528. The penalties imposed by or under the authority of

this Part shall be recoverable under The Ontario Summary
Convictions Act, all of the provisions of which shall apply

except that proceedings for the recovery of penalties for
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contraventions of sections 524 to 527 shall be commenced
within ten days after the commission of the offence, or if it

is a continuing offence within ten days after it has ceased and
not afterwards. 3-4 Geo. V. c. 43, s. 528.

Incorporation of Trustees.

529.— (1) "Where a police village has a population of not ^^^'^'po'"*-

less than 500, the trustees may be created a body corporate Board of

and when incorporated the corporation shall be styled ' * The '^"iste*''.

Board of Trustees of the Police Village of "
(naming it).

(2) The provisions of this Part as to the erection of a Procedure

Police Village shall apply mutatis mutandis to an application poratioa^'^of

for the incorporation of the trustees of a police village with ^°"^-

the exception that the petition for incorporation shall be
signed by not less than 50 resident freeholders of the village

whose names are entered on the last revised assessment rolls

of the municipality or municipalities of parts of which the
\allage is composed. 3-4 Geo. V. c. 43, s. 529.

530.— (1) At its first meeting in each year the Board Appoint-

shall appoint one of its members to be the Chairman, and afalrma'u ani
shall also appoint a Secretary. secretary.

(2) The chairman shall, if present, preside at all meet- Presiding

ings of the Board and in his absence the Board shall appoint
°**'*""'

one of its members to act as Chairman during such absence.
3-4 Geo. V. c. 43, s. 530.

531.— (1) The by-laws of the Board shall be signed by Awthentica-

the Chairman or acting Chairman and shall be sealed with hyA&wl
its seal.

(2) The provisions of this Act as to the proof of by-laws
of a council shall apply to the by-laws of the Board.
3-4 Geo. V. c. 43, s. 531.

533. The expenses of repairing and maintaining all Repair and

works, improvements and services undertaken by the Board offraprove-*^*

under the authority of this Act shall be borne by the Board, ™^^^*"'*

and such expenses shall be levied and collected by the councils

of the townships on the requisition in writing of the Board
in like manner as the money to be levied as provided by
section 509. 3-4 Geo. V. c. 43, s. 532.

533.— (1) If the Board makes default in maintaining R«™^dy^over

and keeping in repair any such work, and the corporation atrainst **

of a township becomes liable under section 460 for damages
"J'mates'*'

suffered by or occasioned to any person in consequence of occasioned

such default, the corporation shall be entitled to the remedy rjpair"

over against the Board provided for by section 464.
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S**'lfo\ie"'* (2) The amount required to satisfy the liability of the
tion of Board shall be levied and collected by a special rate on the

drmages." rateable property in the village, and it shall be the duty of

the Board to make a requisition in writing to the council of

the township to levy and collect the same.

(3) Where the village comprises parts of two or more
townships the special rate shall be apportioned between the
townships in the manner provided by section 510, and shall

be levied and collected by the councils thereof in accordance
with the requisition of the Board. 3-4 Geo. V. c. 43, s. 533.

534.— (1) The Board shall have the like powers as the

council of a village for constructing, purchasing, improving,
extending, maintaining, managing and conducting water,

light, heat, power and gas works.

(2) A copy of every by-law passed under the authority of

subsection 1 shall be filed with the clerk of every township

in which any part of the village is situate.

Special rates. (3) Where the village is situate in one to^vnship, the

council of that township shall levy and collect the amount
required to be raised under any such by-law by a special

annual rate upon the rateable property in the village, and
where the village comprises parts of two or more townships,

the council of each township shall levy and collect the pro-

portion of the amount to be raised by it by a special annual

rate on the rateable property in that part of the village

situate in such township.

Proportion (4) The proportion to be raised by each township shall be

?owmhip. determined under the provisions of section 510. 3-4 Geo. V.

c. 43, s. 534.

Apportion-
ment of
special rate.

Power to
construct
water, light,

heat, power,
and gas
works.

Copy of by-
law to be
filed with
township
clerk.

Board to
have all

power of
trustees of
a police
tillage.

Power to

impose
penalties,

•tfl.

Forms of
by-laws,
noticas, et*.

535.— (1) The powers expressly conferred on boards of

trustees of police villages shall be in addition to the powers

conferred by this Part on trustees of a police village, and

except where other provision is made by this Part with

respect to such boards all the provisions of this Part relating

to trustees of police villages shall apply to such boards.

(2) Section 497, subsection 2 of section 498, and sections

499 and 500 shall apply mutatis mutandis to by-laws passed

under the authority of this Part by a board of trustees of a

police village. 3-4 Geo. V. c. 43, s. 535.

PART XXIV.

MISCELLANEOUS.

536. Where the Forms therefor are not prescribed by this

Act the Municipal Board may approve of forms of by-laws,

notices and other proceedings to be passed, given, or taken
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under or in carrying out the provisions of this Act, and
every by-law, notice or other proceeding which is in sub-
stantial conformity with the Form so approved shall not be
open to objection on the ground that it is not in accordance
with the provisions of this Act applicable thereto, but the use
of such Forms shall not be obligatory. 3-4 Geo. V. c. 43
s. 536.

537. The Lieutenant-Governor in Council may by pro-fEdw!vii.
clamation declare that section 566 of The Consolidated Muni- "• ^'' "• '*^-

cipal Act, 1903, shall cease to have effect on and from a day
to be named in such proclamation and on and from that day
the section shall be deemed to be repealed.

FORM 1.

DeciiAbation of Incorporation.

Townships in Unorganized Territory.

I, Judge of the District

Court of the Provisional Judicial District of

hereby certify

:

1. That the inhabitants of the township of
in the said district (or of that part of the said district described
as follows [describing it]), or of the townships of

and in the said district
{as the case may he), are incorporated as a township municipality
{or as a union of townships municipality, as the case rrCay he), by
the name of the Corporation of the township of
(or of the united townships of , as
the case may he).

2. That was elected reeve
and
were elected councillors for the municipality.

3. The first meeting of the council shall be held on the
day of at

Dated at this dav of

, 19 .

3-4 Geo. V. e. 43, Form 1.
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FORM 2.

Dkclakation of Qualification by Candidate.

I, A. B., declare that

1. I am a British subject by birth (or naturalization), and not
a citizen or subject of any foreign country.

2. I have to my own use and benefit in my own right (or my wife
has, 05 the case may he) as owner {or tenant, as the case may be),
such estate as qualifies me for the office of (naming the office) for
which I am a candidate (a), (d).

3. Such estate is (state the nature of the estate as a legal estate
of freehold or otherwise, as the case may be) in
(designate the land by its local description or otherwise).

4. The land is assessed in my own name (or in the name of my
wife, as the case may be) on the last revised assessment roll of
this municipality at the sum of $ (b) which exceeds by at least

$ the amount of all liens, charges and encumbrances thereon (c).

5. I am not liable for any arrears of taxes to the corporation of
this municipality.

6. There are no arrears of taxes against the land in respect of
which I qualify.

Declared before me at )
the day of \ A. B.
19 J

(a) Where the candidate qualifies under subsection 2 of section

52, substitute for paragraphs 2 and i the following:

2. I had to my own use and benefit (or my wife had, as the case

may be) as owner (or tenant, as the case may be), at the time of
the return of the last assessment roll of this municipality such an
estate in land rated on that assessment roll in my own name or in

the name of my wife as the case may be, as would have qualified me
for the office of (naming it).

4, I have (or my wife has, as the ease may be) an estate in land
(describing it) assessed on the last revised assessment roll of this

municipality for $ , which exceeds by at least $ the
amount of all liens, charges and encumbrances thereon, and is

sufficient to qualify me for such office if I (or my wife, as the ease

may be) had been assessed for it.

(b) Where the candidate qualifies on a leasehold estate omit the

remainder of this paragraph.

(c) Where the candidate qualifies under clause («) of subsection

1 of section 52, substitute for paragraph 4 the following:

4. The land is assessed in my own name (or in the name of my
wife, as the case may be) on the last revised assessment roll of this

municipality for at least $2,000, and I am in actual occupation of

such land.

(d) In the case of a person elected as a member of a township
council substitute for the words "for which I am a candidate" the

words "to which I was elected," and change paragraphs 2, 6 and 7

so as to refer to the time of the election.

3-4 Geo. V. c. 43, Form 2.
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FORM 3.

Ballot Papees for Cities and Towns.

Form fob Mayor.
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FORM 4.

Baij<ot Papbb for Vii^laqbs.

Form 4.

V j^ O

BROWN.
John Brown, of the Village^; of

i

Weiiton, Merchant.

ROBINSON.
George Robinson, of the Village of

Westot), Physician.

BULL.
John Bull, of the UViUage^tOf

Weston, Butcher.

JONES.
Morgan Jones, of the Village of

Wesion, Grocer.

MCALLISTER.
Allister McAllister, of the Village

of Weston, Tailor.

OXONNELL.
Patrick O'Connell, of the Village

of Wesion, Milkman.

3-4 Geo. V. c. 43, Form 4.
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MUNICIPAL INSTITUTIONS.

FORM 5.

Ballot Paper for Townships.

a.

Chap. 192. 2537

ALLSOPP.
Albert Allsopp, of the Township

of York, Brewer.

BURTON.
Henry Burton, of the Township

of York, Farmer.

BANKS.
John Banks, of the Township of

York, Blacksmith.

CALDWELL.
Henry Caldwell, of the Township

of York, Market Gardener.

CONNOR.
Patrick Connor, of the Township

of York, Cattle Dealer.

DAVIDSON.
Thomas Davidson, of the Town-

ship of York, Milkman.

EDWARDS.
Daniel Edwards, of the Township

of York, Miller.

FERGUSON.
George Ferguson, of the Township

of York, Nurseryman.

BRITTON.
James Britton, of the Township

of York, Farmer.

LLOYD.
David Lloyd, of the Township of

York, Farmer.

MACDONALD.
Philip MacDonald, of the Town-

ship of York, Agent.

O'LEARY.
Dennis O'Leary, of the Township

of York, Farmer.

3-4 Geo. V. c. 43, Form 5.
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Note.—Where the election is to fill a vacancy, the ballot papers
are to contain only so much of the form as is required; and the
counterfoils shall hear, instead of the words appearing on the form
the words ^'Election of , to fill a vacancy in the office

of , Ward No , Polling subdivision No
day of , 19..."

Where controllers, or commissioners, or members of the Board of

Education are to be elected the ballot papers are to be similar in

form.

FORM 6.

DXRBCTIUNS FOB THE GUIDANCE OP VOTEKS IN VoTING.

The voter will go into one of the compartments, and with the

pencil provided in the compartment, place a cross, thus X on the
right hand side, opposite the name or names of the candidate or

candidates for whom he votes or at any other place within the
division which contains the name or names of such candidate or

candidates.
The voter will fold up the ballot paper so as to show the name

or initials of the Deputy Returning Officer {or Returning Officer, as

the case may be) signed on the back, and leaving the compartment
will, without showing the front of the paper to any person, deliver

such ballot paper so folded to the Deputy Returning Officer (or

Returning Officer, as the case may be) and forthwith quit the poll-

ing place.

If the voter inadvertently spoils a ballot paper, he may return
it ix» the Deputy Returning Officer {or Returning Officer, as the case

may be) who will if satisfied of such inadvertence, give him another
ballot paper.

If the voter votes for more candidates for any office than he is

entitled to vote for, his ballot paper will be void as far as relates to

that office, and will not be counted for any of the candidates for

that office.

If the voter places any mark on his ballot paper by which he
may afterwards be identified, or if the ballot paper has been torn,

defaced, or otherwise dealt with by the voter so that he can thereby
be identified, it will be void, and will not be counted.

If the voter takes a ballot paper out of the polling place, or de-

posits in the ballot box any other paper than the one given to him
by the Officer, he will be subject to imprisonment for any term not
exceeding 6 months, with or without hard labor.

In the following forms of ballot paper, given for illustration, the
candidates are, for Mayor, Jacob Thompson and Robert Walkfer;
for Reeve, George Jones and John Smith ; for Deputy Reeve,
Thomas Brown and William Davis; for Councillors, John Bull,

Morgan Jones, AUistor McAllister and Patrick O'Corinell; and the
elector has marked the first ballot paper in favour of Jacob Thomp-
son for Mayor, the second ballot paper in favour of George Jones
for Reeve, the third ballot paper in favour of William Davis for
Deputy Reeve, and the fourth ballot paper in favour of John Bull
and Patrick O'Connell for Councillors.

oo'Sa

llll
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FORM 8.

Certu'ioatb as to Assessment Roll and Voters' List.

Election to the Municipal Council of the
of 19

I, A. B., Clerk of the Municipality of in the
county of hereby certify that the assess-

ment roll for this municipality upon which the voters' list to be
used at this election is based was finally revised on the
day of 19 , and that the last day for making
complaint to the Judge with respect to the list was
day of 19

Dated this day of 19

A. B.,

[Seal.] Clerk.

3-4 Geo. V. c. 43, Form 8.

FORM 9.

Oath to be Administered to a Voter.

You swear (a)

1. That you are the person named or intended to be named by
the name of in the list {or

supplementary list) of voters (b) now shown to you.

2. That you are a natural born (or naturalized) subject of His
Majesty, and of the full age of twenty-one years.

3. That you are not a citizen or subject of any foreign country.

4. {In the case of an unmarried woman or widow) That you are
unmarried {or a widow, as the case may be).

5. That (c)

6. {In the case of a municipality not divided into wards) That
you have not voted before at this election at this or any other poll-

ing place.

7. {Where the municipality is divided into wards and the election
is not by general vote) That you have not voted before at this elec-

tion at this or any other polling place in this ward, {or if the elec-

tion is by general vote) that you reside in this polling subdivision
{or are not entitled to vote in the polling subdivision in which you
reside or are not resident within the municipality, as the case mav
be), and that you have not voted before or elsewhere at this election;
and will not vote elsewhere at this election {d).

8. That you have not directly or indirectly received any reward
or gift, nor do you expect to receive any, for the vote which you
tender.

9. That you have not received anything, nor has anything been
promised you, directly or indirectly, either to induce you to vote
at this election, of for loss of time, travelling expenses, hire of
team, or any other service connected with this election.

10. That you have not directly or indirectly paid or promised
anything to any person to induce him to vote or to refrain from
voting at this election.

(a) If the voter is a person who may by law a^rm in civil cuiaes,

substitute for "swear," "solemnly affirm." '
'^

'

(b) In the case of a new municipality in which there: has noi
been any assessment roll, instead of referring to the list of voters,



2542 Chap. 192. municipal institutions. Form 9.

the oath is to state the land in respect of which the person claims
to vote.

(c) In the case of a person claiming to vote in respect of a free-

hold estate, insert here, "At the date of this election you are in
your own right, or your wife is, a freeholder within this polling
subdivision (or, where the ward is not divided into polling subdi-
sions, "within this ward").

In the case of a person claiming to vote in respect of a leasehold
estate, insert here "That you were {or your wife was) actually and
truly in good faith possessed to your (or her) own use and benefit
as tenant of the land in respect of which your name is entered on
such list. That you are (or your wife is) a tenant within this mun-
icipality, and that you have been a resident within it for one month
next before this election;" (or, in the case of a new municipality for
which there is no assessment roll, instead of the words "have been
a resident within it for one month next before the election," insert
"You are a resident of this municipality").

If the person claims to vote in respect of income, insert here
That on the day of 19
(the day certified by the clerk as the date of the final revision of
the assessment roll upon which the voters' list is based, or, at the
option of the voter, the day certified by the clerk as the last day
for making complaint to the Judge imth respect to such list) you
were, and thenceforth have been continuously, and still are, a
resident of this municipality, and that at that date and for the
twelve months previously you were in receipt of an income from-your
trade, oflBce, calling or profession of not less than four hundred
dollars.

In the case of a person claiming to vote as a farmer's son, insert
here That on the day of 19 ,

(the day certified by the clerk as the date of the final revision of
the assessment roll upon which the voters' list is based, or, at the
option of the voter, the day certified by the clerk as the last day
for making complaint to the Judge with respect to such list) A. B.
(naming him or her) was actually, truly and
in good faith possessed to his (or her) own use and benefit as owner
(or as tenant under a lease the term of which was not less than
five years), as you verily believe, of the land in respect of which
your name is entered on the voters' list ; That you are a son (or a
stepson) of the said A. B., and that you resided on the said land for
twelve months next before the said day, and were not absent during
that period except temporarily, and for not more than six months
in all, and that you are still a resident of this municipality.

Where the voter or his wife is a leaseholder, and th»^ voting is on
a by-law under section 51 of The Local Improvement Act, add

'That you have (or your wife has), by the lease under which you
(or she) holds, contracted to pay all municipal taxes, including local
improvement rates.

(d) If the by-law is for creating a debt substitute for paragraph 7.

(In the case of the municipality divided into wards, if the by-law
is one for creating a debt) : 7. That you have not voted be*ore oa
the by-law at this or any other polling place in this ward

;
(or in the

case of any other by-law) : 7. That you reside in this polling sub-
division or are not entitled to vote in the polling subdivision in
which you reside, or are not resident within the municipality (as
the case may be), and that you have not voted before elsewhere, and
will not vote elsewhere on the by-law.

(Where the voter or his wife is a leaseholder, and the voting is

on a by-law for creating a debt, add the following paragraph:

11. That the lease under which you hold (or your wife holds)
extends for the period for which the debt or liability to be created
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by the by-law is to run, and you have {or your wife has) contracted

by the lease to pay all municipal taxes in respect of the land other

than special assessments for local improvements.

Where the voting is on a by-law substitute for the words "at this

election" the words "on the by-law"; and where the voting is on

a question, substitute for the words "at this election" the words
"on the question."

3-4 Geo. V. c. 43, Form 9.

Note.—Where the voter is the nominee of a corporation the oath

^hall state the fact, and that the voter has not voted before on the

by-law "at this or any oher polling place," adding if the munici-

pality is divided into wards "in this ward," and shall also contain

paragraphs 1, 8, 9 and 10.

FORM 10.

DboiiAbation of Inability to Rbad.

1, A. B., oi , being numbered on the voters' list,

for polling subdivision No. , in the City {or as the case may be)

of , being a legally qualified elector for the
City {or, as the case may be) of declare
that I am unable to read {or that I am from physical incapacity
unable to mark a ballot paper, or that I object on religious grounds
to mark a ballot paper, as the case may be).

Dated this day of , 19 .

{A.B., His X Mark.)

3-4 Geo. V. e. 43, Form 10.

Note—If the person objects on religious grounds to mark a ballot

paper, the declaration may be made orally and to the above effect.

FORM 11.

Certificate to be Written upon or Annexed to the Declaration
OF Inability to Bead.

I, CD., Deputy Returning OfiBcer for polling subdivision No.
for the City {or as the case may be) of , hereby certify
that the above {or within) declaration, having been first read to
the above {or within) named A. B., was signed by him in my pres-
ence with his mark.

Dated this dav of , 19 .

C. D.

3-4 Geo. V. c. 43, Form n.

FORM 12.
t

Oath of Poll Clerk or Messenobr where the Deputy Returning
Officer is Unahle to Deliver the Ballot Box to the Return-
ing Officer.

I, swear that I am the person to whom
Deputy Returning Officer for Polling Subdivision

No. , of the of
entrusted the ballot box for the said polling subdivision to be

44 s.—II
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delivered to the Clerk; that the ballot box which I delivered to the

Clerk this day is the ballot box I so received; that I have not open-

ed it and that it has not been opened by any other person since I

received it from the Deputy Returning OflBcer.

Sworn before me at
]

this
\

day of 19 . J

3-4 Geo. V, c. 43, Form 12.

FORM 13.

Oath of Deputy Returning Officer after Closing of the Poll.

I, A. B., Deputy Returning Officer for Polling Subdivision No.

, of the City {or, as the case may be) of in the County

, swear that, to the best of my knowledge and belief, the

poll book kept for the said polling place under my direction has

been kept correctly, that the total number of votes polled acoording

to the said poll book is , and that it contains a true and
exact record of the votes given at the said polling place, as the

said votes were taken thereat; that I have correctly counted the

votes given for each candidate, in the manner by law provided, and
performed all duties required of me by law, and that the statement,

voters' list, poll book, packets containing ballot papers, and other

documents required by law to be returned by me to the Clerk, have
been faithfully and truly prepared and placed in the ballot box,

and are contained in the ballot box, returned by me to the Clerk,

which was locked and sealed by me, in accordance with the pro-

visions of The Municipal Act, and remained so locked and sealed

while in my possession.

Sworn before me at
]

in the County of
\

this day of , 19 . J A. B.

3-4 Geo. V. c. 43, Form 13.

FORM 14.

Oath op Secrecy.

I, A. B., swear that I will not at this election disclose to any

person the name of any person who has voted, and that I will not

in any way unlawfully attempt to ascertain the candidate or candi-

dates for whom any elector shall vote or has voted, and will not in

any way aid in the unlawful discovery of the same; and that I will

keep secret all knowledge which may come to me of the person

for whom any elector has voted.

Sworn before me this \
day of 19 . /

'
.4. B.

C. D.,

J. P., or as the case may be.

3-4 Geo. V. c. 43, Form 14.

Note.—When the voting is on a hy-lau> or g4isUion the, Form is td'

be adapted to that case, i bi«^- ^iii ^''' >•" •*>''"'' ''"^ boi^.niMs
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FORM 15.

Cbbtifioatb of Clebk as to Election of Reeves and Deputy
Reeves.

I, A. B., of Cerk of the Corporation
of the town (township or village, as the case may be) of

in the County of do
hereby, under my hand and the seal of the said Corporation, cer-

tify that C. D., of Esquire {or as the

case may be), was duly elected reeve, (or first deputy reeve, or

second deputy reeve, or third deputy reeve, as the case may be), of

the said town (township or village, as the case may be), and has
made and subscribed the declaration of ofl&ce and qualification as

such reeve {or first deputy reeve, or second deputy reeve, or third

third deputy reeve, as the case may be). A. B.

3-4 Geo. V. c. 43, Form 15.

FORM 16.

Declaration of Office.

I, A. B., do solemnly promise and declare that I will truly, faith-

fully and impartially, to the best of my knowledge and ability,

execute the office of {insert name of office, or in the case of a person
who has been appointed to two or more offices which he may law-
fully hold at the same time), that I will truly, faithfully and im-
partially, to the best of my knowledge and ability, execute the offices

to which I have been elected {or appointed) in this municipality,
and that I have not received, and I will not receive, any payment
or reward, or promise thereof, for the exercise of any partiality

or malversation or other undue execution of the said office {or

offices), and that I have not by myself or partner, either directly

or indirectly, any interest in any contract with or on behalf of the
said Corporation {where declaration is made by the clerk, treasurer,
collector, engineer, clerk of works or street overseer, add the words
following) save and except that arising out of my office as clerk
{or my office as assessor or collector, or as the case m,ay be).

3-4 Geo. V. c. 43, Form 16.

FORM 17.

Declaration of Election Officers.

I, A. a., do solemnly promise and declare that I will truly, faith-

fully and impartially, to the best of my knowledge and ability,

execute the office of {inserting the name of the office) in this muni-
cipality, and that I have not received, and will not receive, any
payment or reward, or promise thereof, for the exercise of any
partiality or malversation or other undue execution of the said

• office.

3-4 Geo. V. c. 43, Form 17.

FORM 18.

Declaration of Auditor.

I, A.B., having been appointed auditor for the municipal cor-

poration of . promise and declare

that I will faithfully perform th© duties of that office according to

the best of my judgment and ability; and I do solemnly declare

that I had not, directly or indirectly, any share or interest in any
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contract or employment (except that of auditor, if reappointed)
with, by or on behalf ot such municipal corporation during the year
preceding my appointment, and that 1 have not any such contract
or employment except that of auditor, for the present year.

A. B.

3-4 Geo. V. c. 43, Form 18.

FORM 19.

I, the undersigned, A. B., declare that I am an elector in this

municipality, and that I am desirous of promoting (or opposing, as

the case may he) the passing of the by-law to {here insert object

of the by-law), submitted by the Council of this municipality (or

of voting in the affirmative (or in the negative, as the case may he)

on the question submitted.

Declared before me this

day of 19 .

A. B.

3-4 Geo. V. c. 43, Form 19.

FORM 20.

Ballot Paper for Voting on a By-law.

o .

& O

>, .a

^-^-^^

.s * ^
Ota

FOR

The By-law.

AGAINST

The By-law.

3-4 Geo. V. c. 43, Form 20.

FORM 21.

Ballot Paper for Voting on Question.

Ililllilll
Mllllllll

Ililllilll
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FORM 22.

Directions fou the Guidance of Voters in Voting.

The voter will go into one of the compartments, and with the
pencil provided in the compartment place a cross (thus X ) on
the right hand side, in the upper space if he votes for the passing
of the by-law, or in the aflBniiative on the question, and in the lower
space if he votes against the passing of the by-law, or in the nega-
tive on the question.
The voter will then fold up the ballot paper so as to show the

name or initials of the Deputy Returning OfEcer {or Returning
Officer, as the case viay be) signed on the back, and leaving the
compartment will, without showing the front of the paper to any
person, deliver such ballot so folded to the "Deputy Returning Officer
{or Returning Officer as the case may he) and forthwith quit the
polling place.

If the voter inadvertently spoils a ballot paper, he may return it

to the Deputy Returning Officer {or Returning Officer as the case
may be), who will, if satisfied of such inadvertence, give him
another ballot paper.

If the voter places on the paper more than one mark, or places
any mark on his ballot paper by which he may be afterwards iden-
tified, or if the ballot paper has been torn, defaced or otherwise
dealt with by the voter so that he can thereby be identified, it will

be void, and will not be counted.
If the voter takes a ballot paper out of the polling place, or de-

posits in the ballot box any other paper than the one given to him
by, the Deputy Returning Officer {or Returning Officer, as the case
may be) he will be subject to imprisonment for any term not ex-
ceeding six months, with or without hard labour.

In the following form of Ballot Paper, given for illustration, the
Elector has marked his ballot paper in favour of the passing of the
By-law:

2
ÔS

o q-

c £-5

$020

S 2 «
O <u S^ C

FOR X
The By-law.

AGAINST

The By-law.

3-4 Geo. V. c. 43, Form 22

FORM 23.

Notice on Promulgation of By-law.

The above is a true copy of a by-law passed by the municipal
council of the of
on the day of , 19
And all persons are hereby required to take notice that anyone
desiroui of applying to have such by-law, or any part thereof,

quashed, must make his application for that purpose to the High
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Court of Justice, within three months next after the first publica-
tion of this notice in the newspaper called the , or
he will be too late to be heard in that behalf.

3-4 Geo. V. c. 43, Form 23.

FORM 24.

Notice of Registkation of By-law.

Notice is hereby given that a by-law was passed by the
of on the day of

19
,
providing for the issue of debentures to the amount of

$ , for the purpose of , and that such by-law was
registered in the registry office of the county
of on the day of

19 . Any motion to quash or set aside the same or any
part thereof must be made within three months after the first

publication of this notice, and cannot be made thereafter.

Dated the ay of
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CHAPTER 193.

An Act respecting Local Improvements.

HIS MAJESTY, by and with the advice and consent of
the Legislative Assembly of the Province of Ontario,

enacts as follows:

1. This Act may be cited as The Local Improvement Act. shoittuie

2 Geo. V. c. 44, s. 1.

INTERPRETATION.

2. In this Act:

—

interpretation.

(a) "Bridge" shall include a viaduct, a culvert, a sub- "Bridge."

way and an embankment and shall also include
a pavement on a bridge.

(&) "Clerk" shall mean and include the clerk of the-cierk."

municipality and any officer or person authorized
or required by the council to perform any duty
which under this Act is to be or may be per-

formed by the clerk.

(c) "Constructing" and "construction" shall include I'construct-

reconstructing and reconstruction, wholly or in'"construc-

part, when the lifetime of the work has expired."*''^"

1 Geo. V. c. 58, s. 2 (a-c).

(d) "Corporation" shall mean the corporation of a "Corporation.'

municipality. 3-4 Geo. V. c. 44, s. 1 (1).

(e) "Corporation's portion of the cost" shall mean 'Corporation's

that part or proportion of the cost of a work^ost"""^^^*
which is not to be specially assessed, but is pay-
able by the corporation. 1 Geo. V. c. 58, s. 2 (e).

(/) "Council" shall mean the council of the corporation "Council."

of a municipality. 3-4 Geo. V. c. 44, s. 1 (2).

(g) "County" shall include "district." 1 Geo. V. c. 58, "County"

s. 2 (9).

(h) "Curbing" shall include a curbing of any material"^"'^*"^-"

in or along a street, whether constructed in con-

nection with or apart from the laying down of

a pavement or sidewalk, or with or without a
projection for the purpose of a gutter.

(t) "Engineer" shall include an officer or person "Engineer."

authorized or required by the council to perform
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"Frontage."

"Judge of the
County Court."

lifetime.

"Lot."

Rev. Stat.
C. 195.

"Municipal-
ity."

'Owner."
'Owners.'

Owners'
portion of the
cost."'

"Pavement.

"Pavingr."

any duty which under this Act is to be or may
be performed by an engineer.

(;) "Frontage," when used in reference to a lot ab^t-
ting directly on a work, shall mean that side or
limit of the lot which abuts directly on the work.

(k) ''Judge of the County Court" shall mean and in-

clude the judge and a junior judge tf a county
or district court.

(I) ** Lifetime," as applied or applicable to a work,
shall mean the lifetime of the work as estimated
by the engineer, or in case of an appeal as fin-

ally determined by the Court of Revision or the
judge, as the case may be.

(m) "Lot" shall mean a subdivision or a parcel of
land which by The Assessment Act is required
to be separately assessed, and "lots" shall mean
more than one lot as so defined. 1 Geo. V. c. 58,
s. 2 (i-n).

(n) "Municipality" shall include a union of town-
ships, a municipality composed of more than one
township, a township, a city, a town, a village,

but not a county. 1 Geo. V. c. 58, s. 2 (o)

;

3-4 Geo. V. c. 44, s. 1 (4).

(o) ''Owner" and "owners" shall mean respectively

the person or persons appearing by the last

revised assessment roll of the municipality to be
the owner or owners of land, and, except in the

case of a township, shall include a tenant for

years, the unexpired term of whose tenancy in-

cluding any renewal thereof to which he is en-

titled extends for not less than the period during
which the special assessment for the work is to be

made, if by the terms of his tenancy he would
be liable for the payment of the special assess-

ment for the work, but shall not include a per-

son who is, or is assessed as, owner, where there

is a tenant for years of the land, who is an
owner ^vithin the meaning of this clause.

(p) "Owners' portion of the cost" shall mean that

part or portion of the cost of a work which
is to be specially assessed upon the land abut-

ting directly on the work or upon land immedi-
ately benefited by the work.

(q) "Pavement" shall include any description of pave-

ment or roadway.

(r) "Paving" shall include macadamizing, planking,

and the laying down or construction of any
description of pavement or roadway and the

construction of a curbing.
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is) "Publication" and "published" shall mean in-;;!;^^^""
sertion in a newspaper published in the munici-
pality, if there is a newspaper published therein,
or, if there is none, then in a newspaper pub-
lished in the county in which the municipality
is situate.

(t) "Sewer" shall include a common sewer and q,"^^'^^'^-"

drain.

(u) "Sidewalk" shall include a footway and a street "sidewalk."

crossing.

(v) "Specially assessed" shall mean specially rated j^JP^^gJ!?

for or charged with part of the cost of a work.

(w) "Street" shall include a lane, an alley, a park, a"^*'"^*^"

square, a public drive, and a public place, or a
part of any of them.

(x) "Value" shall mean assessed value, exclusive of""^«''"«"

buildings, according to the last revised assess-

ment roll of the municipality.

(y) "Work" shall mean a work or service which may"^"''^"
be undertaken as a local improvement.

(z) "Work undertaken" shall mean a work which is^^^^kenr
undertaken as a local improvement. 1 Geo. V.
c. 58, s. 2 (p-aa).

WORKS WHICH MAY BE UNDERTAKEN AS LOCAL
IMPROVEMENTS.

3.— (1) A work of any of the characters or descriptions ^^;[:^jj®g^'^]^^g^

hereinafter mentioned may be undertaken by the council ofasiocaiim- .^

a corporation as a local improvement, that is to say:
proYemen.s.

(a) Opening, widening, extending, . grading, altering

the grade of, diverting or improving a street;

(6) Opening or establishing a new street;

(c) Constructing a bridge as part of a street;

(d) Constructing, enlarging, or extending a sewer;

(e) Paving a street;

(/) Constructing a curbing or a sidewalk in, upon or

along a street;

(g) Constructing or maintaining a boulevard where a

part of a street has been set apart for the pur-

poses of a boulevard;

(/i) Sodding any part of and planting, maintaining

and caring for trees, shrubs and plants upon and
in a street;
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What works
may b«
undertaken.
In connection
with a sewer
or pavement.

To be part
of work of
construction.

How to be
assessed.

(i) The extension of a system of water, gas, light, heat
or power works owned by the corporation, in-

cluding all such works as may be necessary for
supplying water, gas, light heat or power to the
owners of land, for whose benefit such extension
is provided.

(;) Acquiring, establishing, laying out and improving
a park or square not ha\4ng a greater area than
two acres, or a public drive.

(k) Constructing, on petition only, retaining walls,

dykes or breakwaters along the banks of rivers,

but this clause shall only apply to a city or town.
1 Geo. V. c. 58, s. 3 (1).

(I) In the case of cities and towns only, constructing
and erecting on petition only, on any street or
part of a street, equipment, plant and works for

the purpose of supplying electric light or power,
including standards and underground conduits
and wires, to the extent to which the cost of the

same exceeds the cost of the equipment, plant
and works which would otherwise be provided at

the expense of the corporation at large. 2 Geo.
V. c. 44, s. 2; 3-4 Geo. V. c. 44, s. 2.

(2) Nothing in this section shall extend or apply to a

work of ordinary repair or maintenance. 1 Geo. V. c. 58,

s. 3 (2).

4.— (1) "Where the work is the construction of a pavement,
the Council, before constructing it, may make all necessary

private drain connections from an existing sewer to the street

line on either or both sides, and may also lay all necessary

water mains and, where gas works are owned by the Corpora-

tion, all necessary gas mains, and make such alterations or

renewals of water service pipes and stopcocks, and, where
gas works are owned by the Corporation, of gas connec-

tions as are necessitated by the work, and, where the

work is the construction of a sewer, the Council may make all

necessary private drain connections to the street line on
either or both sides; but the cost of a private drain connec-

tion, alteration or renewal of a water service pipe, stopcock

or gas connection shall be specially assessed only upon the

particular lot for or in connection with which it was con-

structed or affected.

(2) The works mentioned in subsection 1 shall be deemed
part of the work of construction of the pavement or sewer in

all respects except as to the manner in which the cost of

them is to be specially assessed as provided by that sub-

section.

(3) The amount to be assessed against each lot in

respect of a private drain connection, water service pipe or
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gas connection shall be the cost thereof from the centre of the

street to the street line, whether or not the sewer or water or

gas main is laid in the centre of the street. 1 Geo. V. c. 58,

s. 4.

5. Where a sewer has been or may hereafter be con- ^°j^^j^\'"^*^°j°
®^

strueted, the Council, by a vote of two-thirds of all the mem- connections

bers thereof at any general or special meeting, may under- petition,

take the construction of private drain connections from the

sewer to the street line on either or both sides as a local im-

provement without any petition therefor, and the cost of

each private drain connection shall be specially assessed

upon the particular lot for or in connection with which it

is constructed, and the owners of the land shall not have the

right of petition provided for by section 13, and the pro-

visions of subsection 3 of section 4 shall apply. 1 Geo. V.
c. 58, s. 5.

6. In a township where the owners of land have con- f^'^^^^^^f^ ^f
strueted a work which might have been undertaken as a worjcs already

local improvement, the Council, upon the petition of three-
*'°°^'"*^

fourths in number of the owners of the land to be immedi-
ately benefited by the acquisition of the work, representing at

least two-thirds of the value of such land, may acquire the

work at a price agreed upon or to be determined by arbitra-

tion under the provisions of The Municipal Act, and the Rev^^^tat.

purchase money may be provided by the Council and may
be assessed in like manner as if the work were a work which
the Council were undertaking as a local improvement, and
all the provisions of this Act shall apply as if the Council

were undertaking the work so acquired as a local improve-

ment. 1 Geo. V. c. 58, s. 6.

7.— (1) Where the work is the opening, widening, or ex- ^pp'!^^";' °^^

tension of a street or the construction of a bridge, and theMonifipai Bd.

cost of the work as estimated by the engineer will exceed ca^e ofcertain

$50,000, any person whose land is to be specially assessed ^°''^^-

may, within ten days after notice to him of the intention

of the Council to undertake the work, give notice that he

objects to the work being undertaken upon the ground that

it is a work for the general benefit of the municipality or

of a section or district thereof, and if such notice is given

the work shall not be undertaken without the approval of

"The Ontario Kailway and Municipal Board."

(2) If the Board, after notice to the corporation and to Appro^ai^jn*y

all persons interested and after hearing such of them as

shall request to be heard, determines that for the reasons

mentioned in subsection 1, or either of them, it is proper

to do so the Board may withhold its approval.

(3) If the Board determines that the cost of the workApponionm^^^^^^

should be borne by the corporation or by the owners of the

land situate within a section or district of the municipality,



2554 Chap. 193. LOCAL IMPROVEMENTS. Sec. 7 (3)

the Board may make an order so declaring, and in that event
the Council may, notwithstanding the provisions of this Act
or of any by-law passed under the authority of this Act,
undertake and proceed with the work at the cost of the cor-
poration or of the section or district thereof mentioned in
the order, as the case may be.

thecOTtto'be* .
^^^ '^^^ Board, instead of making an order under subsec-

charjfedupon tion 3, may direct that if the work is undertaken such part
the abutting ^f ^^ie cost of it as the Board may deem just shall be charged

upon the lots abutting directly upon the work, in accordance
with the provisions of this Act and that the residue of it

shall be borne by the corporation or partly by the corpora-
tion and partly by a section or district of the municipality
in such proportions as the Board may direct, and if the
Council undertakes the work, it shall conform with the
directions of the order so made.

mentetobe^' ^^^ "^^^ Special assessmcut upon the lots shall not be
made by the made by the Board, but by the Council, in accordance with
council.

^j^g provisions of this Act. 1 Geo. V. c. 58, s. 7.

PROCEDURE FOR UNDERTAKING V70RK.

mfde^kr/ig ^-— (1) ^ by-law may be passed for undertaking a work
works. as a local improvement

(a) On petition, or

(&) Without petition, on the initative of the Council,

hereinafter called the initiative plan, except in

the case of a park or square or public drive men-
tioned in clause (j) of section 3, or

(c) On sanitary grounds, as mentioned in section 10, or

(d) Without petition in the case mentioned in sections

5 and 9.

One by-law (2) Instead of passing separate by-laws for each work

severaTworL the Council may pass one by-law in respect of several works.

1 Geo. V. c. 58, s. 8.

constniction 9. Notwithstanding anything to the contrary contained

wo^rka'ol?a ^^ ^^^^ ^r any other Act or in any by-law of the munici-
twothirds vote pality, whcre the Council determines and by by-law, passed
o counci

^^ ^^^ general or special meeting by a vote of tw^o-thirds of

all the members thereof, declares that it is desirable that the

construction of a curbing, pavement, sidewalk, sewer or

bridge, or the opening, widening, extending, grading, alter-

ing the grade of, diverting or improving a street or the ex-

tension of a system of waterworks, should be undertaken as

a local improvement, the Council may undertake the work

without petition, and the owners of the land shall not have

the right of petition provided for by section 13. 1 Geo. V.

c. 58, s. 9 (1) ; 2 Geo. V. c. 44, s. 3; 3-4 Geo. V. c. 44, s. 3.

without
petition
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10. Where the Council, upon the recommendation of the ^°^f™^'^«°
«^

Provincial Board of Health or of the Local Board of Health commendation

of the municipality, determines and, by by-law passed at a health,

regular or special meeting of the Council by vote of two-
thirds of all the members thereof, declares that the construc-

tion, enlargement or extension of a sewer as a local improve-
ment is necessary or desirable in the public interest on sani-

tary grounds, the Council may undertake the work without
petition, and the owners of the land shall not have the right

of petition provided for by section 13. 1 Geo. V. c. 58,

8. 10.

11. Where it is intended to proceed under sections 5, 9 or
^^\^JJg^j|'°°

°* ^

10 the Council shall not be deemed to proceed on the initia-iutention.

tive plan, but, before passing the by-law for undertaking

the work, shall cause notice of its intention, Form 1, to be
published. 1 Geo. V. c. 58, s. 11.

13. The petition for a work shall be signed by at least ^gna^ure*?s*

two-thirds in number of the owners representing at least one- ^o
^^l^^^^

half of the value of the lots liable to be specially assessed.

1 Geo. V. c. 58, s. 12.

13.— (1) Where the Council proceeds on the initiative i'ii«^"ve

plan, notice of the intention of the Council to undertake the publication

work. Form 2, shall be given by publication of the notice andnoJcS?n°'
by service of it upon the owners of the lots liable to

^^f^^^^i^^t^ork.
specially assessed; and unless within one month after the

first publication of the notice a majority of the owners repre-

senting at least one-half of the value of the lots which are

liable to be specially assessed petition the Council not to

proceed with it the work may be undertaken as a local im-

provement.

(2) The notice shall be sufficient if it designates by ajf;;^^°^

general description the work to be undertaken and the street

or place whereon or wherein, and the points between which

the work is to be effected, and the number of the instalments

by which the special assessment is to be payable.

(3) The notice may relate to and include any number ot^^J^nt'^

different works. 1 Geo. V. c. 58, s. 13 (1-3). works.

(4) The notice may be served upon the owner
gCTvicc"^"'

(a) Personally, or

(6) By leaving it at his place of business or of resi-

dence if within the municipality, or

(c) By mailing it at a post office addressed to the

owner at his actual pftlce of business or of resi-

dence, if known, or at his place of business or

residence as set forth in the last revised assess-

ment .roll of the municipality, or
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(d) If the place of business and of residence of the
owner are not known, by leaving the notice with
a grown-up person on the lot of the owner which
is liable to be specially assessed, if there is a
grown-up person residing thereon. 1 Geo. V.
c. 58, s. 13 (4) ; 2 Geo. V. c. 44, s. 5.

where^ (5) If the place of business and of residence of the owner
ete.,*unknownare unknown, and there is no grown-up person residing on

the lot of the owner which is liable to be specially assessed,
service upon the owner shall not be requisite.

reddence
^^^ ^^ *^^ place of busiuess or of residence of the owner

etc.. is not In do not appear upon the assessment roll, the owner may be
assessment roll,

treated and dealt with as an owner whose place of business
and of residence are unknown.

Proof of
publication
and service.

Effect of
petition
against work

.

Proviso.

Powertt con-
ferred by
section 9 not
affected.

(7) Publication and service of the notice may be proved
by affidavit or statutory declaration and the affidavit or statu-

tory declaration, before the passing of the by-law by which
the special assessment is made to defray the cost of the work,
shall be prima facie evidence, and after the passing of the
by-law shall be conclusive evidence of the matters set forth
in the affidavit or statutory declaration. 1 Geo. V. c. 58,

s. 13 (5-7).

14.— (1) Where the Council has proceeded on the initia-

tive plan and has been prevented from undertaking a work
by reason of a petition having been presented under the
provisions of section 13, the Council shall not proceed on the
initiative plan with regard to the same work for a period
of two years after the presentation of the petition: Provided
always that in a municipality in which a by-law passed
under the provisions of section 52 is in force the prohibi-

tion contained in this section shall not prevent the Council
from again proceeding on the initiative plan with regard to

such work if it is of a different kind or description from or

less expensive than that originally proposed to be under-

taken.

(2) Nothing in this section shall prevent the Council from
exercising the power conferred by section 9. 1 Geo. V.
c. 58, s. 14.

Lot 9t peti-

tioner to be
described.

Clerk to
determine
sufficiency
of petition

.

15. There shall be set out opposite to every signature to

the petition for or against a work a description of the lot

of which the petitioner ij the owner by its number or such

other description as will enable the clerk to indentify it.

1 Geo. V. c. 58, s. 15.

16.— (1) The sufficiency of a petition for or against a

work shall be determined by the clerk, and his determination

shall be evidenced by his certificate and when so evidenced

shall be final and conclusive.
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(2) Where the sufficiency of a petition has been deter- t^be*counied.

mined by the Clerk it shall be deemed to have been and
to be a sufficient petition notwithstanding that eiianges may
be made by the Court of Revision or by the Judge in the lots

to be specially assessed which have the effect of increasing

or reducing the number of the lots.

(3) When it is necessary to determine the value of SL^Yyainl'^iVou.

lot and the same cannot be ascertained from the proper assess-

ment roll by reason of the lot not having been separately

assessed, or for any other reason, the clerk shall fix and deter-

mine the value of such lot and the value thereof as so fixed

and determined shall be deemed for the purpose of this Act
to be the assessed value thereof, and his determination shall

^

be final and conclusive.

(4) Where a person who is, but does not appear by the nrmTis n*i>*f^m

last revised assessment roll of the municipality to be, the E^on^niay

owner of land is a petitioner, he shall be deemed an owner
if his ownership is proved to the satisfaction of the clerk,

and if the person who appears by the assessment roll to be

the owner is a petitioner his name shall be disregarded in

determining the sufficiency of the petition.

(5) Where two or more persons are jointly assessed for{J,fjft°'^^g^g

a lot, in determining the sufficiency of a petition,

(a) They shall be reckoned as one owner only;

(&) They shall not be entitled to petition unless a

majority of them concur and the signatures of

any of them, unless the petition is signed by the

majority, shall be disregarded in determining the

sufficiency of the petition.

(6) The clerk, for the purpose of any inquiry pending ^""®^^-

before him under the provisions of this section, may cause

witnesses to be summoned and to be examined upon oath,

and any person interested in the inquiry may, for the pur-

pose of procuring the attendance of a witness, cause a sub-

poena to be issued out of the County Court of the county in

which the municipality lies.

(7) A witness, if a resident of the municipality, shall be^""^^^*®"-

bound to attend without payment of any fees or conduct
money, and if not a resident of the municipality shall be

entitled to fees and conduct money according to the County
Court scale.

(8) Where any person complains to the Clerk that his complaints to

signature to the petition was obtained by fraud, misrepre- by county
^

sentation or duress the complaint shall be investigated and^"***®*

determined by a Judge of the County Court, and the Clerk

shall delay certifying until he has received the finding or

report of the Judge upon the complaint, and in determiningi

as to the sufficiency of the petition the Clerk shall give effect

to such finding or report. 1 Geo. V. c. 58, s. 16.
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Kedwith 17. A petition for or against the undertaking of a work
clerk. shall be lodged with the Clerk, and shall be deemed to be pre-

sented to the Council when it is so lodged. 1 Geo V.
c. 58, s. 17.

^vi^th^d^™! of 18. No person shall have the right to withdraw his name
petiuon°™ from, and no name shall be added to, a petition after the

Clerk has certified as to its sufficiency. 1 Geo. V. c. 58,
s. 18.

HOW COST OF WORK TO BE BORNE.

Fronugeratc. 19.— (1) Except as in this Act is otherwise expressly
provided, the entire cost of a work undertaken shall be
specially assessed upon the lots abutting directly on the work,
according to the extent of their respective frontages thereon,
by an equal special rate per foot of such frontage sufficient

to defray such cost.

Items which
may be in- „^«u
eluded in cost. WOrR

(2) The following may be included in the cost of the

(o) Engineering expenses.

(6) Cost of advertising and service of noticee.

(c) Interest on temporary loans.

(d) Compensation for lands taken for the purposes of
the work or injuriously affected by it and the
expenses incurred by the Corporation in connec-
tion with determining such compensation.

(e) The estimated cost of the issue and sale of deben-
tures and anv discount allowed to the purchasers
of them. 1 Geo. V. c. 58, s. 19.

Guarantee
ef work

.

20. Where a contractor is employed to construct a pave-

ment or sidewalk, and the council has required him to guar-

antee that he will so construct it that it shall, for a period

not exceeding ten years, remain in good condition and suit-

able for safe and comfortable travel, and that he will, when
required, make good any imperfections therein due to

materials, workmanship or construction, in ascertaining the

cost of the work no deduction shall be made from the sum
paid to the contractor by reason of such guarantee having

been required. 1 Geo. V. c. 58, s. 20.

Corporation 21. There shall be included in the corporation's portion
portion of cost.

Qf the COSt :—

(a) At least one-third of the cost of a sewer having a

sectional area of more than four ^pet; and

(b) The entire cost of all culverts and other works in

connection with a sewer or pavement which ar«
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provided and are required for surface drainage;
and

(c) So much of the cost of a work as is incurred at
street intersections. 1 Geo. V. c. 58, s. 21.

22.— (1) Where the work is the construction of a gewer
Y***""**";"™*"*

the Council may, by a vote of three-fourths of all the mem- sewers"

bers, provide that a certain sum per foot frontage shall be
specially assessed upon the land abutting directly on the
work and that the remainder of the cost of such sewer shall
be borne by the corporation.

(2) The part of the cost to be borne by the corporation ^trne by''
shall not be less than that which, under section 21, is to be corporation.

included in the corporation's portion of the cost. 1 Geo. V.
c. 58, s. 22.

23.— (1) The Council of the corporation of a munici- corporation

pality in which there is not in force a by-law passed underpartof costof

the provisions of section 51 applicable to the work may, by payment"
by-law passed at any general or special meeting by a vote of

three-fourths of all the members of the Council, provide that
such part as to the Council may seem proper of the cost of

every granolithic, stone cement, asphalt or brick sidewalk,

or of every pavement or curbing constructed as a local im-

provement which otherwise would be chargeable upon the

land abutting directly on the work, shall be paid by the cor-

poration.

(2) Such by-law shall not be repealed except by vote ofBy-'awnotto

three-fourths of all the members of the Council. 1 Geo. V, cep^brthree-^

C. 58, S. 23.
fourths vot^-.

24.— (1) In the case of corner lots and triangular orRedu^tion^of^

irregularly shaped lots situate at the junction or intersee- corner lots. etc.

tion of streets a reduction shall be made in the special assess-

ment which otherwise would be chargeable thereon suffi-

cient, having regard to the situation, value and superficial

area of such lots as compared with the other lots, to adjust

the assessment on a fair and equitable basis.

(2) "Where a lot is for any reason, wholly or in part, unfit of iota untit

for building purposes, a reduction shall also be made in thepu'"rpo8€«!"*^

special assessment which otherwise would be chargeable

thereon, sufficient to adjust its assessment as compared with

that of the lots fit for building purposes on a fair and equit-

able basis.

(3) The reduction shall be made by deducting from the|^owreductioii

total frontage of the lot liable to the special assessmeat so

much thereof as is sufficient to make the proper reduction,

but the whole of the lot shall be charged with the special

assessment as so reduced.

45 8.—

n



2560 Chap. 193. LOCAL IMPROVEMENTS. Sec. 24 (4),

u^meby'* (4) The amouiit of any reduction made in the assessment
corporation, of any lot Under the provisions of this section shall not be

chargeable upon the lots liable to be specially assessed, but
shall be paid by the corporation. 1 Geo. V. c. 58, s. 24.

^TfS'-"^ ^^' "Where the work undertaken is a sidewalk or curbing,
walk or curb, only the land abutting on that side of the street upon which

the work is constructed shall be specially assessed. 1 Geo.
V. c. 58, s. 25.

«OT*^bitting^ 26.— (1) Where the work is a sewer and in order to afford
land for cost of an outlct.for the sewage for any land not abutting directly
(ir an.sewers.

^^ ^j^^ work or for the drainage of it the sewer is of a larger

capacity than is required for the purpose of the abutting
land such other land may be specially assessed for a fair and
just proportion of the cost of the work.

MetlioU oi
H.ssessmciit.

(2) In the cases provided for by subsection 1, that part
of the cost of the work for which the abutting land is to be
specially assessed shall be assesed upon it in the manner
provided by section 19, and that part of the cost for which
such other land is to be specially assessed shall be assessed

upon it in the manner provided by sections 28 and 29.

1 Geo. V. e. 58, s. 26.

A|>portionment
of cost of a
bridge or the
opening, etc.,

of a street.

Method of
asssessinent.

37.— (1) "Where the work is the construction of a bridge

or the opening, widening, extending, grading, altering the

grade of, diverting or improving a street, and the Council is

of opinion that for any reason it would be inequitable to

charge the cost of the work on the land abutting directly

thereon, the Council may provide for the payment by the

corporation of such part of the cost, as to the Council may
seem just, and so much of the residue thereof as may seem
just may be specially assessed upon the land abutting directly

on the work, and so much of such residue as may seem
just on such other land as is immediately benefited by the

work.

(2) In the cases provided for by subsection 1, that part

of the cost of the work for which the abutting land is to be

specially assessed shall be assessed thereon in the manner
provided by section 19, and that part of the cost for which

land not abutting directly on the work is to be specially

assessed shall be assessed thereon in the manner provided

by sections 28 and 29. 1 Geo. V. c. 58, s. 27.

Assessment of
non-abutting
land equally
benefited

.

28. "Where land not abutting directly upon a work is to

be specially assessed, if the whole of it is equally benefited,

the portion of the cost to be borne by such land shall be

specially assessed upon the lots according to the extent of

their frontage by an equal special rate per foot of such

frontage. IGeo. V. c. 58, s. 28.
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39. Where land not abutting directly upon a work is to,'^^':|f^^]J,^^

l)e specially assessed, and the whole of it is not equally bene- 'and unequally

fited, such land shall be divided into as many districts or
*^"^ ^ '

sections as there are different proportions of benefit and so
that a district or section shall embrace all the land which
will be benefited in the same proportion, and its proper por-
tion of the cost shall be assigned to each district or section,

and the portion of the cost to be borne by each district or
section shall be specially assessed on the lots therein accord-
ing to the extent of their frontage by an equal special rate

per foot of such frontage. 1 Geo. V. c. 58, s. 29.

PROCEDURE FOR MAKING SPECIAL ASSESSMENT.

30.— (1) Where the owners' portion of the cost is to be where alio;

specially assessed upon the lots abutting directly on the work^r"fon
by an equal special rate per foot frontage, before passing ^J^^i^,f^<>,*^„,^

the by-law for undertaking it, the Council shall procure to*

be made

:

(a) A report as to the lifetime of the work;

(6) A report as to the reductions, if any, which ought
to be made under the provisions of section 24
in respect of any lot and the aggregate amount
of such reductions;

(c) An estimate of the cost of the work;

(d) A statement of the share or proportion of the cost

which should be borne by the land abutting

directly on the work and by the corporation re-

spectively
;

(e) A report as to the number of instalments by which
the special assessment should be made payable;

(2) In the case of a work part of the owners' portion where pan of

of the cost of which may be specially assessed on land not^^^'^f^j^'f,'

abutting directly on the work, before passing the by-law for assessed on

undertaking the work, in addition to procuring the reports fa°nd*
" "**^

and estimate mentioned in subsection 1, the Council shall

procure to be made a further report stating-.

(a) Whether it would be inequitable to charge the

whole of the owners' portion of the cost on the

land abutting directly on the work;

(6) If inequitable to do so, what portion of the cost

should be borne by the corporation, what portion

thereof should be specially assessed upon the land

abutting directly on the work and what land not

abutting directly on the work will be immediately

benefited and should be specially assessed for any

part of the cost and the portion of the cost which

should be specially assessed upon it. 1 Geo. V.

c. 58, s. 30.

"
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aM^lUnt roll ^1. Before a special assessment is imposed the Council
to be prepared, fjhall procure to be made a special assessment roll in which

shall be entered

(a) Every lot to be specially assessed in respect of the

owners' portion of the cost, the name of the

owner and the number of feet of its frontage to

be so assessed;

(b) Every lot which, but for the provisions of section

48, would be exempt from the special assessment

and the number of feet of its frontage;

(c) The rate per foot with which each lot is to be so

assessed

;

(d) The number of instalments by which the special

assessment is to be payable. 1 Geo. V. c. 58,

s. 31.

How reports,
Btntements,
etc , to be
auide.

32. The Council may provide for the making of the re-

ports, statements, estimates and special assessment roll men-
tioned in section 30 and 31 in such manner and by such

officer of the corporation or person as the Council may deem
proper, and may do so by a general by-law applicable to all

works or to any class or classes of them or by a by-law

applicable to the particular work. 1 Geo. V. c. 58, s. 32.

Holding of 33.— (1) Before a special assessment is imposed a sittings

Sevmioli. of the Court of Revision for the hearing of complaints

against the proposed special assessment shall be held.

Time and
place of.

(2) Ten days* notice of the time and place of the sittings

shall be given by publication, and at least fifteen days before

the day appointed for the sittings a notice. Form 3, shall be

mailed to the owner of every lot which is to be specially

assessed. 1 Geo. Y. c. 58, s. 33.

Special assess- 34. The special assessment roll shall be kept open for

Ko'Su'f'or* inspection at the office of the clerk for at least ten days
ten days. next before the day appointed for the sittings of the Court

of Revision. 1 Geo. V. c. 58, s. 34.

statement of
cost of work
for Court of
Revision

.

35. A statement showing under appropriate heads the

actual cost of the work, verified by the certificate of the

Clerk, Assessment Commissioner or Treasurer of the muni-

cipality shall be delivered to the Chairman of the Court of

Revision before the meeting of the Court. 1 Geo. V. c. 58,

8. 35.

P«wers of
0»art.

36.— (1) The Court of Revision shall have jurisdiction

and power to review the proposed special assessment and to

correct the same as to all or any of the following matters:
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(a) Where the owners' portion of the cost is to be
specially assessed against the land abutting
directly on the work, as to the following matters:

1. The names of the owners of the lots;

ii. The frontage or other measurements of the lots;

iii. The amount of the reduction to be made under
the provisions of section 24 in respect of any
lot;

iv. As to the lots which, but for the provisions of
section 48, would be exempt from special assess-

ment
;

v. As to the lifetime of the work; and

vi. As to the rate per foot with which any lot is to

be specially assessed.

(6) Where part of the owners' portion of the cost is to

be specially assessed on land not abutting directly

on the work, in addition to the matters men-
tioned in clause (a), as to the lots other than
those abutting directly on the work which are or
will be immediately benefited by it, and as to

the special assessment which such lots should
respectively bear.

(c) In all eases as to the actual cost of the work.

(2) The Court of Revision shall not have jurisdiction or no power to

:authority to review or to alter the proportions of the cost ofp]lJ^^^^^^i

the work which the lands to be specially assessed and the cost,

corporation are respectively to bear according to the pro-

visions of the bv-law for undertaking the work. 1 Geo. V.
e. 58, s. 36.

37.— (1) Where it appears to the Court of Revision that Adjourned

any lot which has not been specially assessed should be speci-fl^iJ^ffn^gase

ally assessed, before finally determining the matter the Court omisMon to

shall adjourn its sittings to a future day and shall cause lots,

notice, Form 3, to be given to the owner of such lot of the

time and place when the adjourned sittings will be held.

(2) The notice shall be mailed at least six days before theximefor

time fixed for the adjourned sittings.
'"* "^ °° ^*^'

(3) If the Court of Revision determines that any such power to fix

lot ought to be specially assessed, the Court shall have juris-
^|^^;j;t^o"[i^^s''

diction and power to fix and determine the amount of the

special assessment thereon. 1 Geo. V. c. 58, s. 37.

38. The clerk shall make such corrections in the special ^j^he^n^poci^j^

assessment roll as are necessary to give effect to the decisions to be Bn»i.

of the Court of Revision, and the roll when so corrected shall
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be certified by the Clerk, and when so certified, except in so

far as it may be further amended on appeal to the Judge,
such assessment roll and the special assessment shall be valid

and binding upon all persons concerned and upon the land
specially assessed, notwithstanding any defect, error or omis-

sion therein or any defect or error in the by-law for under-
taking the work or in any notice given or proceeding taken or

the omission of any proceeding or thing which ought to have
been taken or done before the passing of the by-law for under-
taking the work or thereafter down to and including the com-
pletion of such revision. 1 Geo. V. c. 58, s. 38.

cmmSjndse. 39.— (1) The Council or the owner of a lot specially

assessed may appeal to the Judge of the County Court from
any decision of the Court of Revision.

Application
of Rev. Stet.

e. 195.

Powers of
judge.

(2) The provisions of The Assessment Act as to appeals

to the Judge shall apply to an appeal under the provisions

of subsection ].

(3) The Judge shall have the like jurisdiction and powers

as are conferred on the Court of Revision by section 36, and
the provisions of section 37 shall apply where it appears to

the Judge that any lot not specially a&sessed ought to be so

assessed. 1 Geo. V. e. 58, s. 39.

Temporary
loans.

Issue of
debenturefi.

BORROWING POWERS.

40.— (1) The Council may agree with any bank or person

for temporary advances to meet the cost of the work pending

the completion of it.

(2) The Council may, when the work undertaken is com-

pleted, borrow on the credit of the corporation at large such

sums as may be necessary to defray the cost of the work
undertaken, including the corporation's portion of the cost,

and may issue debentures for the sums so borrowed.

Appiicaiion of (3) The provisions of The Municipal Act as to by-laws
Rev^sut. fQj. creating debts shall apply to by-laws passed under the

authority of subsection 2, except that it shall not be neces-

sary

(n) That the by-law be submitted to or receive the

assent of the electors.

(6) That any rate be imposed for the payment of the

principal of so much of the money borrowed as

represents the owners* portion of the cost or of

the interest thereon, other than the special rate

per foot frontage imposed to meet it.

(c) To comply with the provisions of subsections 5 and

7 of section 263 of The Municipal Act.

and except that the debentures, save as provided by section

42, shall be payable within the lifetime of the work.

Rev. Stat,

c. 192.
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(4) The special rates imposed for the owners' portion of fPr^o^^ner*s**

the cost shall form a special fund for the payment of the portion to form

debentures issued under the authority of subsection 2 and^^^*'*

the interest thereon and shall not be applicable to or be
applied for any other purpose.

(5) If in any year the amount realized from the special [;^"^™gflp^^^^"
rate imposed to provide for the owners' portion of the cost »" special rato!

and interest is insufficient to pay the amount falling due in

such year in respect of so much of the debentures as repre-

sent the owners' portion of the cost the Council shall provide
lor the deficiency in the estimates for the following year and
levy and collect the same by a general rate, but this shall

not relieve the land specially assessed from the special rate

thereon.

(6) The amount borrowed under the provisions of sub- p^Jjon^noi to

section 2, in respect of the owners' portion of the cost, shall ^*?'?eemed pan
of uGDcnturG

not be deemed to be part of the existing debenture debt of debt of

the corporation within the meaning of section 288 of T/jeReTstet^"
Municipal Act. «• '»?•

(7) Instead of borrowing the amount of the corporation 's?^'t^j^J,^^^'^.'\^,

portion of the cost of a work undertaken the Council may '"cinded in

include the same in the estimates of the vear. 1 Geo. V.esttmaies.

i-. 58, s. 40.

41.— (1) Where two or more works have been constructed consoudauou

and the by-laws provided for by subsection 2 of section 40° ^

liave been passed, instead of borrowing the separate sums
thereby authorized to be borrowed and issuing debentures
therefor, the council by by-law, hereinafter called the con-

solidating by-law, may provide for borrowing the aggregate
of such separate sums and for issuing one series of deben-
tures therefor.

(2) The consolidating by-law shall show by recitals or^fi<'*'»'«-

otherwise in respect of what separate by-laws it is passed.

(3) It shall not be necessary that the consolidating by- Rates not to

law shall impose any rate to provide for the payment of thecon«)ii^a*tinK

debentures issued under it or the interest thereon, but the**^''^**^"

r^,tes imposed by the separate by-laws shall be levied, col-

lected and applied for that purpose. 1 Geo. Y. c, 58, s. 41.

42.— (1) The Council shall impose upon the land liable aii^^'tr''
therefor the special assessment with which it is chargeable

^^j^Jp^^**!,^

in respect of the owners' portion of the cost, and the same
shall be payable in such annual instalments as the Council
shall prescribe, but not so as to extend beyond the lifetime of

the work unless the work is of the class prescribed in clause

ij) of section 3, in which case the annual instalments may
extend over a period of not more than 40 years.
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intcreit.
^2) In fixing the amount of the annual instalments a sum

sufficient to cover the interest shall be added.

^^ecifljratCT. (3) The Couucil may also either by general by-law or by
a by-law applicable to the particular work prescribe the

terms and conditions upon which persons whose lots are

specially assessed may commute for a payment in cash the

special rates imposed thereon. 1 Geo. V. c. 58, s. 42.

of^^'eTs^at ^^- ^^^6 provisions of sections 94 to 97 and the other pro-
c. 195, 88. 94-97. visions of The Assessment Act as to the collection and recov-

ery of taxes, and the procedings which may be taken in

default of payment thereof, shall apply to the special assess-

ments and the special rates imposed for the payment of them.

1 Geo. V. c. 58, s. 43.

Where special 44.— (1) If a debt has been incurred by the corporation

^^TaTi!^w for or in respect of a work undertaken before the passing of

ma^^be made. ^^^^ "^^^ ^°^ after the incurring of the debt, the special assess-

ment for the work is found or adjudged to be invalid or the

by-law for borrowing money to defray the cost of the work
is quashed or set aside either wholly or in part by reason of

any irregularity or illegality in making such assessment or

in passing such by-law, the Council shall cause a new assess-

ment to be made or may pass a new by-law when and so often

as may be necessary to provide the money required to be

raised to discharge the debt so incurred.

Where by-law (2) In the case of a work undertaken after the passing

ma"y d!?ecr'' ot this Act, if the special assessment in respect of it has
gating of new bccomc confirmed under the provisions of section 38, no by-

law for borrowing money to defray the cost of the work or

for imposing the special assessment shall be quashed, set aside

or adjudged to be invalid by reason of its illegality or of any

defect in it, but the Court in which any proceeding for quash-

ing, setting aside or declaring to be invalid the by-law is taken

shall on such terms and conditions as to costs and otherwise

as may be deemed proper direct the Council to amend or to

repeal such by-law and, where a repealing by-law is directed,

to pass a new by-law in proper form in lieu of the repealed

by-law, and it shall be the duty of the Council to pass such

by-law or by-laws accordingly.

LiabiiiUes (3) Every liability or obligation incurred and every

bindE^^* debenture issued by the corporation under the authority of

any such defective or illegal by-law shall be as effectual and

as binding as if the amending or new by-law directed to be

passed had been passed and was in force at the time such

liability or obligation was incurred or such debenture was

issued.

Where ck)urt (4) Although no proceeding has been taken to quash, set

moUonXects aside or declare invalid the by-law the Council may of its

^^ngofnew ^^^ motiou and if required by any person to whom it has

incurred any liability on the faith of the bylaw shall pass
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such amending or new by-law as may be necessary to make
effectual and binding the liability so incurred and any deben-
ture issued under the authority of such by-law, and the pro-

visions of subsection 3 as to the effect of an amending or
new by-law shall apply to any by-law so passed. 1 Geo. V.
c. 58, s. 44.

REPAIR OF WORK.

45.— (1) After a work undertaken has been completed, ^n*J°epa1ro1

it shall during its lifetime be kept in repair by and at the work by
J, ., .

.

^ ^ " corporation.
expense of the corporation.

(2) Nothing in this Act shall relieve the corporation ^en^eraMuty

from any duty or obligation to keep in repair the highways not affected,

under its jurisdiction to which it is subject either at com-
mon law or under the provisions of The Municipal Act, or^^^^^^-

otherwise, or impair or prejudically affect the rights of any
person who is damnified by reason of the failure of the

corporation to discharge such duty or obligation. 1 Geo. V.
c. 58, s. 45.

46.— (1) "Where, at any time during the lifetime of a compelling

work undertaken, the corporation fails to keep and maintain to repair,

it in a good and sufficient state of repair, and, after one
month's notice in writing by the owner or occupant of any
lot specially assessed requiring the corporation to do so does

not put the work in repair, a Judge of the Supreme Court, or

the Judge of the County Court of the County in which the

municipality lies, upon the application of any owner or

occupant of any land so specially assessed, may make an order
requiring the corporation to put the work in repair.

(2) The Judge may determine what repairs are necessary ^^^^^^'"^^^1'^^^'^"

and by his order may direct them to be made in such manner, repairs,

within such time and under such supervision as he may deem
proper.

(3) "Where a person under whose supervision the repairs Remiuieraiion

are to be made is appointed, the Judge may fix and determine supervising,

the remuneration to be paid to such person and the same shall

be paid by the corporation and payment thereof may be en-

forced in like manner and by the same process as a judgment
for the payment of money.

(4) The order shall have the same effect and may be en- Effect of

forced in like manner as a peremptory mandamus.

(5) If the corporation does not comply with the order ofn^i*?"^*;f^*|[^

the Judge, in addition to any other remedy to which the by applicant

applicant for the order may be entitled, the Judge may theretor?^"*

authorize the repairs to be made by the applicant, and if made
by him the cost thereof shall be ascertained and determined

by the Judge, and when so ascertained and determined pay-

ment thereof may be enforced in like manner and by the same
process as a judgment for the payment of money.
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Appeal tp
Divisional
Ck>urt.

(6) An appeal shall lie to a Divisional Court from any
order made under the provisions of this section, and the

procedure where the appeal is from an order of a Judge of
the Supreme Court shall be the same as on an appeal from aji

order made in an action in the Supreme Court, and if the
appeal is from an order of a Judge of a County Court the-

same as on an appeal from an appealable order made in an
action in the County Court. 1 Geo. V, c. 58, s. 46.

ASSESSMENT OF LAND EXEMPT FROM TAXATION.

Certain lands 4T. Land ou whicli a church or place of worship is erected

tax«u^V[?^ic ^^ which is used in connection therewith, and the land of a
to be specially university, college or seminary of learning, whether vested

in a trustee or otherwise, which is exempt from taxation under

Rev. Stat. ^'^6 Assessment Act, except schools maintained in whole or in
c. 196. part by a legislative grant or a school tax, shall be liable to

be specially assessed. 1 Geo. V. c. 58, s. 47.

Land exempt
from taxation
for local im-
provements
to be
specially
assessed.

48. Land exempt from taxation for local improvements
under any general or special Act shall nevertheless, for all

purposes except petitioning for or against undertaking a
work, be subject to the provisions of this Act and shall be
specially assessed; but the special assessments imposed there-

on which fall due while such land remains exempt shall not

be collected or collectable from the owner thereof but shall

be paid by the corporation. 1 Geo. V. c. 58, s. 48.

STREET CLEANING, ETC.

Cleaning,
watering,
lighting
streets, etc.

49.— (1) The council may by by-law provide that there-

after the annual cost of cleaning, clearing of snow and ice,,

watering, oiling, sweeping, lighting, light supplied in excess

of that supplied at the expense of the corporation at large,

cutting grass and weeds and trimming trees and shrubbery
on any street, or any one or more of such services shall be speci-

ally assessed upon the land abutting directly on such street

according to the frontage thereof, and the foregoing provi-

sions of this Act shall not apply to such services. 1 Geo. V.
c. 58, s. 49 (1) ; 2 Geo. V. c. 44, s. 6.

(2) Instead of naming the particular street or streets the

-law may apply to all th(

sections of the municipality.

Application to
defined areas,

y^y.jj^^ ^^y apply to all the Streets in a defined section or

Special rate.

Duration of
by-law

.

(3) "Where the council so provides the amount of the

special rate imposed to defray such cost may be entered on
the collector's roll and collected in like manner as other

taxes.

(4) The by-law shall remain in force from 3'ear to year
until repealed. 1 Geo, V. c. 58, s. 49 (2-4).
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50.— (1) Where a highway forms the boundary between ftfucYwork8*on

two or more municipalities although it lies wholly within boundary lines,

one or partly within two or more of them, the corporations
of the municipalities may agree

(a) to undertake in respect of such highway or any
part of it any work or service which may be

undertaken as a local improvement under this

Act;

(6) as to the council by which the work or service shall

be undertaken;

(c) as to whether the corporations' portion of the cost

shall be provided for by borrowing or shall be

included in the estimates of the year; and

(d) as to the proportions in which the corporations'

portion of the cost shall be borne by such corpora-

tions respectively.

(2) The Council of the municipalitj' which according to Powers and

the agreement is to undertake the work or service, herein- fnuirttag

after called the initiating council, shall have all the powers*^''"""'

and perform all the duties in respect of it which may be
exercised or are to be formed by the council of a muni-
cipality which undertakes a work or service as a local im-

provement under thi^ Act, and the highway shall, for the
purposes of the work or service, be deemed to lie wholly
within and. to be under the exclusive jurisdiction of the

initiating council.

(3) The clerk of the initiating council sliall forthwith,
^"f^^y'.'i^'^^J'j*'^

after the passing of its by-law imposing the special rates tosent to clerks

defray the owners' portion of the cost, deliver or transmit munidramies,
by registered post to the clerk of any municipality in which
is situate any land upon which a special rate has been im-

posed a copy of the by-law certified under bis hand and the

seal of the corporation to be a true copy,

(4) The rates required by the by-law to be levied and col-^^j'^|^^*°"jJgr

lected in any year upon land in any municipality other than municipalities,

that by the council of which the by-law is pa.ssed shall be
collected by the council of such nuinicipality in like manner
as if such rates had been imposed by that council.

(5) The corporation of each of the municipalities other I'avmeut over

than that by the council of which the Avork or service iscouucih
'""

undertaken shall pay to the last mentioned corporation the

sums which are to be levied and collected in tliat year under
the next preceding subsection, and such payment shall be
made on demand therefor at any time after the 14th day of

December in that year, and shall be made whether or not

such rates have been collected from the persons liable to pay
them.
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tordfeve""^ (6) Such payment shall not relieve any land specially as-
land assefcsed. sesscd from the Special rate thereon, but it sliall remain

liable for the special rate until it is paid.

Payment over
whtre corpora-
tioiiK* |>art

iucluded in
estimates.

(7) Where the agreement provides that the corporations'
portion of the cost shall be included in the estimates of the
year, the corporation of each of the municipalities, other than
that by the council of which the work or service is under-
taken, shall pay to that corporation when the amount of the
corporations' portion of the cost is finally determined its

share or portion of such cost, and the amount so paid shall

be provided for in the estimates for the then current year of
the council of the corporation which is to pay it.

tYonTpo^tiSi^ (8) "Where the agreement provides that the amount re-

del^ntures'^
°' ^^^^^*^ ^^ defray the corporations' portion of the cost is to be
borrowed, the corporation of each of the municipalities, ex-

cept that by the council of which the work or service is

undertaken, shall in each year during the currency of the
debentures issued for the money borrowed pay to that cor-

poration the same proportion of the principal and the interest

payable in that year as under the agreement it is to bear of

the corporations' portion of the cost, and the amount which
the by-law for borrowing the money requires to be raised in

that year shall be reduced by the sum" so paid.

Md'repai?.*'* (^) '^^^ corporations shall bear the cost of keeping the

work in repair in the proportions in which the cost of the

work is to be borne by them. 3-4 Geo. V. c. 44, s. 4.

SPECIAL PROVISIONS AS TO TO^TiSHIPS, VILLAGES, ETC.

51.— (1) The council of a township or village may under-Waterworks
and fire , . t t • i

engines. take OS a local improvement

(a) The construction of waterworks;

(&) The purchase of fire engines and other appliances

for the purpose of fire protection;

(c) The laying of mains and other appliances to con-

nect with any existing system of waterworks
whether owned by the corporation or by any other

person. 1 Geo. V. c. 58, s. 50 (1) ; 3-4 Geo. V.

c. 44, 8. 5.

(2) The council, by the by-law for undertaking the work,

may provide that the owners' portion of the cost shall be

specially assessed against the land in any defined section or

sections of the municipality, and that the annual cost of

managing and maintaining the work shall be assessed against

and levied upon such land. 1 Geo. V. c. 58, s. 50 (2).

Trustees for (3) In the casc of the purchase of fire engines and other

enKinei'L'^id'^* appliances for the purpose of fire protection the council may,
by by-law, provide for

Assessment of
owners' part in
land in
defined areas.

appliances.
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(o) The election of a board of three trustees, and the

time and manner of holding the election;

(&) The term of office of such trustees;

(c) Filling vacancies in such board;

(d) The election of an auditor;

(e) The appointment of a second auditor by such board;

and

(/) The duties of such auditors.

1 Geo. V. c. 58, s. 50 (3) ; 3-4 Geo. V. c. 44, s. 5.

(4) The board of trustees shall have the care, control and^a^e^^j'^jj,^^

management of such fire engines and appliances. engines, etc

(5) No person shall be entitled to vote at the election ofof^votersfo"

such trustees unless he is the owner of land to be specially e^^^|^^^|^ of

assessed under the provisions of subsection 2 and is also

qualified to vote at municipal elections. 1 Geo. V. c. 58,

s. 50 (4-5).

ADOPTION OF LOCAL IMPROVEMENT SYSTEM.

53.— (1) The council of a corporation by by-lavt^ Passed
,'^f°[*J|°^j®^^g.

with the assent of the municipal electors, in accordance with men t system

the provisions of The Municipal Act, may provide that allRev. stat.

works which may be undertaken as local improvements, or*'-^*'^-

any one or more classes or descriptions of such works there-

after, or after a day named in the by-law, shall be under-

taken as local improvements and not otherwise.

(2) The by-law may be repealed but only by a by-law Repeal of

passed with the like assent. 1 Geo. V. c. 58, s. 51.
^^' *^'

MISCELLANEOUS.

53. The special assessment and the special rates charged special rates

or chargeable upon land for or in respect of the cost of any^lj^'^inst^"""*

work undertaken, whether upon petition or otherwise, except ^"•^'""^'''"••''

so much of them as is in arrear and unpaid, shall not, as be-

tween a vendor and a purchaser, or as respects a covenant
against incumbrances, or for the right to convey, or for

quiet possession free from incumbrances, be deemed to be an
incumbrance upon the land upon which the special rate is

charged or chargeable. 1 Geo. V. c. 58, s. 52.

54. Proceedings for undertaking a work begun by one when worfe

council may be continued, and the work may be begun, con- completed,

tinued and completed by a succeeding council. 1 Geo. V.

c. 58, s. 53.

55. The Ontario Railway and Municipal Board may
Municipal

approve of forms of by-laws, notices and other proceedings Boani may

to be passed, given or taken under or in carrying out thefo^i^N.*^*^
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provisions of tliis Act, and every by-law, notice or otiier

proceeding which is in substantial conformity with the form
so approved shall not be open to objection on the ground
that it is not in the form required by the provisions of this

Act applicable thereto; but the use of such forms shall not
be obligatory. 1 Geo. V. c. 58, s. 54.

FORM 1.

Section 11.

Take notice that
1. The Council of the Corjwration of the of

intends to construct as a local improvement (describe the work)
on (or in) street, between (describe the points between
which the work is to be constructed) and intends to specially assess

a part of the cost upon the land abutting directly on the work (in

case other land is to be specially assessed add) and upon the follow-

ing land which is immediately benefited by the work (describe the
land).

2. The estimated cost of the work is $ , of which
$ is to be paid by the Corporation. The estimated
special rate per foot frontage is The special

assessment is to be paid in annual instalments.

3. A petition against the work will not avail to prevent its con-

struction.

Dated. Clerk.

(Xote.—Where that part*of the municipality in which the land lo

be specially assessed is situate is divided into districts or sec-

tions the form will be altered to show the special rate f>cr foot

frontage in each district or section.)

FORM 2.

Section IJ.

Take notice that
1. The Council of the Municipal Corporation of the

of intends to construct (describe the work) on (or

in) street between (describe the points between which the

work is to be constructed) as a local improvement and intends to

specially assess a part of the cost upon the land abutting directly

on the work (in case other laml is to be specially assessed add)

and upon the following land which is immediately benefited by the

work (describe the land).

2. The estimated cost of the work is $ , of which

.S is to be paid by the Corporation, and the estimated special

rate per foot frontage is • The special assessment is

to be paid in annual instalments.

3. Persons desiring to petition against undertaking the work

must do so on or before the day of 19 .

^^^'"^
Clerk.

{2{ote.—Where that part of the municipality in which the l<ind to

he specially nsses.<!ed is situate is divided into districts or sec-

tions the form will be altered to show the special rate per foot

frontage in each district or section.)
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FORM 3.

Sections 33 (.2) and .17.

Take notice that

1. The Council of the Corporation of the of
has constructed as a local improvement {describe the work) on (or

in) street between (describe the points between
which the work has been constructed).

2. The cost of the work is $ , of which $
is to be paid by the Corporation. The special rate per foot frontage
is . The special assessment is to be paid in
annual instalments.

3. The estimated lifetime of the work is years.

4. A Court of Revision will be held on the day of
19 , at o'clock at the (insert place of meeting)

for the purpose of hearing complaints against the proposed assess-

ments or the accuracy of frontage measurements and any other
complaint which persons interested may desire to make and which
is by law cognizable by the Court.
or {where the Court of Bevision proceeds under section 37).

4. You are served with this notice because the Court of Revision
is of the opinion that your lot though not specially assessed should be
specially assessed in respect of the owners' portion of the cost of

the work and an adjourned sittings of the Court will be held on the
day of 19 , at o'clock at the

(insert place of meeting) when the matter will he determined by
the Court.

Dated
Clerk.

(Note.—Where thai part of the municipality in which the land to

he specially assessed is situate is divided into districts or sec-

tions the form will be altered to show the special rate per foot

frontage in each district or section.)
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CHAPTER 194.

An Act respecting" Surveys and Plans of Land in

certain Cities and their Suburbs.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

Short title. 1. This Act may be cited as The City and Suburbs Plajis

Act. 2 Geo. V. c. 43, s. 1.

Plan of pro-
posed survey
and subdivi-
sion to be
submitted to

Ontario
Railway and
Municipal
Board.

Plan to show
boundaries,
etc.

Board may
require
changes.

Minimum
width of
roads and
streets.

2.— (1) Where any person is desirous of surveying and
subdividing into lots, with a view to the registration of a

plan of the survey and subdivision, any tract of land lying

within or within five miles of a city having a population of

not less than 50,000 he shall submit a plan of the proposed
survey and subdivision to The Ontario Railway and Muni-
cipal Board for its approval. 2 Geo. V. c. 43, s. 2.

(2) Such plan shall show the boundaries of the land
owned by such person and also of the part thereof proposed
to be subdivided and shall be certified by an Ontario Land
Surveyor. 3-4 Geo. V. c. 45, s. 1.

3.— (1) The Board shall have authority before approving
of the proposed plan to require such changes to be made in

it as the Board may deem proper as io

(a) The number and width of the roads or streets;

(6) The direction in which the roads and streets are to

run and their location; and

(c) The size and form of the lots.

(2) Nothing in clause (a) shall authorize the laying out

of any road or street less than 66 feet in width. 2 Geo, V.
G. 43, s. 3.

What to bo
considered
by Board
in coming
to its

di>cision.

4. In determining as to the suitability .of the proposed
plan, or as to the desirability of any change in it, the Board,
where the land lies within the city, shall have regard to mak-
ing the subdivision and roads and streets and their location

and width, and the direction in which they are to run, con-

form as far as practicable with any general plan which has
been adopted or approved by the council of the city in ac-

cordance with which it is contemplated that the city and
suburbs shall be laid out or the re-arrangement of the streets
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and thoroughfares shall be effected; and where the land is

situate without the limits of 'the city the Board shall have

regard to

(a) The proximity of the land to the city;

(6) The probability of the limits of the city being

extended so as to include it;

(c) The securing of driveways and adequate thorough-

fares connecting the city and the outlying dis-

tricts
;

(d) Making the subdivision and the roads and streets

and their location, and width, and the direction

in which they are to run conform as far as prac-
ticable with any plan so adopted or approved, or

if no such plan has been adopted or approved
with the plan on which that part of the city which
lies nearest to the land is laid out. 2 Geo. V.
c. 43, s. 4.

_ Approval of

D.— (1) No plan of any such land shall be registered un-pian and

less it has been approved by the Board and a certificate of its before"* a^ie.

approval signed by the Chairman or a member of the Board
or the Secretary is endorsed on the plan, and no lot laid down
on a plan not so approved shall be sold or conveyed by a
description containing any reference to the lot as so laid

down or to such plan. 2 Geo. V. c. 43, s. 5.

(2) Forthwith after the approval of a plan by the I^oard copy of^pian to

the person submitting the same shall furnish a copy thereof cferk.

as approved and certified by the Board to the clerk of the
corporation of the city. 3-4 Geo. V. c. 45, s. 2.

6.— (1) Notice of an application to the Board for its Notice of

approval of a plan shall be given to the corporation of the Application

municipality in which the land is situate and to the corpora- of'pian'to'be

tion of the city, and all parties interested shall be entitled tosi^en-

be heard and may be represented by counsel at the hearing

of the application.

(2) A copy of the plan shall accompany such notice, copy of plan

2 Geo. V. C. 43, S. 6.
tobefumlshed.

7.— (1) Objections to the plan shall be stated in writiu},' objectiont

and be filed with the Secretary of the Board within twenty- '" p'*"-

one days after delivery of the notice and plan.

(2) If no objection is made within that period the appli- where ne

cant shall be entitled to have the plan certified as approved ^^^^^'*"'

unless the Board of its own motion otherwise directs.

2 Geo, V. c. 43, s. 7 ; 3-4 Geo. V. c. 18, s. 37.

46 s.—

n
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S? Board'
^' Sittings of the Board shall, if required by the Council

of the Municipality objecting to the plan, take place at such

time and place in the City nearest to the land as the Board,

by notice to the applicant and to the Clerk of the Munici-

pality requesting the same appoints, 2 Geo. V. c. 43, s. 8.
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CHAPTER 195.

V
An Act respecting Municipal Taxation.

HIS MAJESTY, by and with the advice and consent of
the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

PRELIMINARY PROVISIONS.

1. This Act may be cited as The Assessment Act. 4 Edw. short title

VII. c. 23, s. 1.

3. In this Act interpretation.

(a) "County" shall include district; " comity.'

(&) ''County Council" shall include provisional countv "County

council;
* Council.'

(c) "County Court" shall include district court; courr*"

(d) "County Judge" shall include district judge; ''County

(e) "Income" shall mean the annual profit or gain or "income'

gratuity whether ascertained and capable of com-
putation as being wages, salary, or other fixed

amount or unascertained as being fees or emolu-
ments, or as being profits from a trade or commer-
cial or financial or other business or calling directly

or indirectly received by a person from any office!

or employment, or from any profession or calling,

or from any trade, manufacture or business, as

the case may be; and shall include the interest,

dividends or profits directly or indirectly received

from money at interest upon any securitj' or

without security, or from stocks, or from any
other investment, and also profit or gain from
any other source;

(/) "Insurance Company" shall mean any company or>.i„j,„r^„p^.

friendly society or other tjorporation transacting comimny."

within Ontario any class of insurance to which
The Ontario Insurance Act applies or may here- ^.Yss^'"''

after be made applicable by any general or

special Act of this Legislature;

{()) "Judge of the County Court" shall include a .jun- i-iudfreof the

ior judge, a deputy judge and a judge authorizeil ^'"""'>' ^'ourt.

to sit or act for a judge of the County Court;
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" Land.

" Ijoat revised
assessment
roll."

" Loan
Company."
Uev. Stat
c. 184.

" Munici-
pality."

' Tenant.'

"Town."
"Village."

"Township"

"Tnist
Company,"
Rev. Stat,

c. 184.

"Voters' list."

Rev. State, fi.

(h) "Land," "Real Property" and "Real Estate" shall
include

;

1. Land covered with vrater;

2. All trees and underwood growing upon land;

3. All mines, minerals, gas, oil, salt, quarries and
fossils in and under land;

4. All buildings, or any part of any building, and
all structures, machinery and fixtures, erected
or placed upon, in, over, under, or affixed to,

land;

5. All structures and fixtures erected or placed up-
on, in, over, under, or affixed to any high-
way, lane, or other public communication or
water; but not the rolling stock of any rail-

way, electric railway, tramway or street rail-

way;

(t) "Last revised assessment roll" shall mean the last

revised assessment roll of a municipality; and
an assessment roll shall be deemed to be finally

revised and corrected when it has been so revised

and corrected by the Court of Revision, or by
a Judge of the County Court on appeal as by
this Act provided, or when the time within which
appeal may be made has elapsed;

(j) "Loan Company" shall mean a "Loan Corpora-
tion" within the meaning of The Loan and Trust
Corporations Act;

(k) "Municipality" shall mean and include a city,

town, incorporated village or township, but not

a county;

(l) "Tenant" shall include occupant and the person in

possession other than the owner;

(m) "Town" and "Village" shall mean respectively

incorporated town and village;

(m) "Township" shall include a union of townships;

(o) "Trust Company" shall mean a trust company
within the meaning of The Loan atid Trust Cor-

porations Act.

(p) "Voters' list" shall mean the alphabetical list re-

ferred to in The Ontario Voters* Lists Act.

4 Edw. VII. c. 23, s. 2; 3-4 Geo. V. c. 46, s. 2.

All taxes to be 3. All municipal, local or direct taxes or rates shall where

!fiK)nan^"*"^ no other express provision is made be levied upon the whole
nwie^mentfi. ^£ ^j^g assessment for real property, income and business or

other assessments made under this Act, according to the
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amounts assessed in respect thereof, and not upon any one
or more kinds of property or assessment or in different pro-

portions. 4 Edw. VII. c. 23, s. 3.

4. Wherever in The Municipal Act, or in any other Rateable pro-

1 -It I. 1 • T • 1 • 11 pertv, what Ui

general or special Act of this Legislature or m any by-law include,

passed under any such Act, the yearly rates or any special c.Yg'a*"^*"

rate are expressly or in effect directed or authorized to be
levied upon all the rateable property of the municipality for

any municipal or school purpose, such rates shall be cal-

culated at so much in the dollar upon the total assessment

of the municipality and shall be calculated and levied upon
the whole of the assessment for real property, income and
business or other assessments made under this Act. 4 Edw.
VII. c. 23, s. 4.

5. All real property in Ontario and all income derived J'^q^^p^^j^^,,^^

either within or out of Ontario by any person resident there- exemptions.

in, or received in Ontario by or on behalf of any person
resident out of the same shall be liable to taxation, subject

to the following exemptions:

—

1. The interest of the Crown in any property, including interest of the

property held by any person in trust for the Crown, or in property!
^°^

trust for any tribe or body of Indians.

2. Every place of worship and land used in connection churches, etc.

therewith and every churchyard, cemetery or burying ground.

3. The buildings and grounds of and attached to or other- fubi'c
^

wise bona fide used in conection with and for the purposes institutions.

of a university, high school, public or separate school,

whether vested in a trustee or otherwise, so long as such
buildings and grounds are actually used and occupied by
such institution, but not if otherwise occupied. 4 Edw. VII.

c. 23, s. 5, pars. 1-3; 10 Edw. VII. c. 88, s. 1 (1).

4. The buildings and grounds of, and attached to, or other- seminaries of

wise bona fide used in connection with and for the purposes
*^*""°^'

of a seminary of learning maintained for philanthropic, relig-

ious, or educational purposes, the whole profits from which
are devoted or applied to such purposes only, but such
grounds and buildings shall be exempt only while actually

used and occupied by such seminary. 10 Edw. VII. c. 88,

s. 1 (2).

5. Every city or town hall, and every court house, gaol, city an.i town

lock-up and public hospital receiving aid under T/ie Hosipitals^^^^^'^^i

and Charitable Institutions Act, with the land attached c-soo.

thereto but not land of a public hospital when occupied by

any person as tenant or lessee. 4 Edw. VII. c. 23, s. 5,

par 4 ; 8 Edw. VII. c. 50, s. 1.

6. Every highway, lane or other public communication Highw»y«,

and every public square. 4 Edw. VII. c. 23, s. 5, par. 5.*^"
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property"' ^- '^^^^ property belonging to any county or municipality
or vested in or controlled by any public commission where-
ever situate and whether occupied for the purposes thereof or
unoccupied; but not when occupied by a tenant or lessee.

4 Edw. VII. c. 23, s. 5, par. 6 ; 3-4 Geo. V. c. 46, s. 3.

Public f^rks. 8. The property belonging to any municipality, and in
use as a public park, whether situate within the municipality
or in an adjacent municipality'.

K.^'houle ^' ^very industrial farm, house of industry, house of
of refuge. lofuge, Orphan asylum, and every boys' or girls' or infants'

home or other charitable institution conducted on philan-

of charitebfo^'^^'*^*^^^^
principles and not for the purpose of profit or gain,

institution t.. and cvcry house belonging to a company for the reforma-
tion of offenders, and the land belonging to or connected
with the same; but not when occupied bv a tenant or lessee.

4 Edw. VII. c. 23, s. 5, par. 9; 1 Geo.'V. c. 59, s. 1.

10. The property of any children's aid society incorpor-

ated under The Children's Protection Act of Ontario,

whether held in the name of the society or in the name of

a trustee or otherwise, if used exclusively for the purposes
of and in connection w-ith the society.

11. The income from the surplus funds of a Registered
Friendly Society.

12. The property of eveiy public library and other pub-
lic institution, literarj'^ or scientific, and of every agricul-

tural or horticultural society or association, to the extent of

the actual occupation of such property for the purposes of

the institution or society.

13. The land of every company formed for the erection of

exhibition buildings to the extent to which the council of

the municipality in which such land is situate consents that

it shall be exempt.

14. The official income of the Governor-General of Canada,

and the official income of the Lieutenant-Governor of

Ontario.

15. The full or half-pay of any officer, non-commissioned

officer or private of His Majesty's regular Army or Navy;
and any pension, salary, gratuity or stipend derived by any
person from His Majesty's Treasury, and the income of any
person in such Naval or Military service, on full pay, or

otherwise in actual service.

16. The income of a farmer derived from his farm. 4 Edw.
VII. c. 23, s. 5, pars. 10-15.

17. All fixed machinery used for manufacturing or farm-

ing purposes, including the foundations on which the same

rests; but not fixed machinery used, intended or required

for the production or supply of motive power including

l>e exempt.
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Rev. Stat.
V. 231.

Income
of Friendly
Societies.

Scientific or
literary insti-
tutions, etc.

Kxhibition
Ituildings of
companies.

Official

income of
Governors.

Income of
officers, etc.,

on full pay.

Income from
farms.

Machinery.



Sec. G. THE ASSESSMENT ACT. Chap. 195. 2581

boilers and engines, gas, electric and other motors, nor
machinery owned, operated or used by a railway company
or by a person having the right, authority or permission to

construct, maintain or operate within Ontario in, under,
above, on or through any highway, lane or other public com-
munication, public place or public water, any structure or
other thing, for the purposes of a bridge, tramway or street

railway, or for the purpose of conducting steam, heat, water,
gas, oil, electricity, or any property, substance, or product
capable of transportation, transmission or conveyance for

the supply of water, light, heat, power, or other service.

4 Edw. VII. c. 23, s. 5, par. 16; 10 Edw. VII. c. 88, s. 1 (3) ;

1 Geo. V. c. 59, s. 2.

18. The dividends or income from stock held by any per- income from

son in an incorporated company, the income of which is liable companies.

to assessment in Ontario.

19. The dividends or income from the stock or shares held tou road -

by any person in a toll road . 4 Edw. VII. e. 23, s. 5,

pars. 17, 18.

20. The annual income derived from personal earnings or Exemptions

from any pension, gratuity, or retiring allowance in respect*'"'"''*'™*^

of personal services by any person assessable directly in re-

spect of income under this Act to the amount of $1,500
where such person is resident in a city or town, or to the

amount of $1,200 where such person is resident in any other
municipality, if such person is a house-holder in the muni-
cipality and assessed as such, or being the head of a family
occupies with his family any portion of a dwelling house,

although not assessed therefor, and the annual income
derived from personal earnings or from any pension, gratu-

ity or retiring allowance in respect of personal services of

every person not being such house-holder or head of a family

to the amount of $600 where he is resident in a city or town,

and to the amount of $400 where he is resident in any other

municipality, and the income of any person derived from
any investment, or from money on deposit in any bank or

other financial institution or loaned upon mortgages, promis-

sory notes or other securities if such income does not exceed

$400, and the income of such person from all sources does

not exceed $400. 3-4 Geo. V. c. 46, s. 4.

21. Rent or other income derived from real estate, exeeptReuuiof reai

interest on mortgages. 4 Edw. VII. c. 23, s. 5, par. 20.
estate, etc.

6. The exemptions provided for by section 5 shall be sub- A8se«smonts

ject to the provisions of The Local Improvement Act as toj^'^^^^^j^,^

the assessment for local improvements of land, which would kcv stat.

otherwise be exempt from such assessment under that sec-*^"^'^'

tion. 4 Edw. VII. c. 23, s. 6; 8 Edw. VIT. c. 50, s. 2.
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7. The exemption to which certain officers connected with
the Superior Courts were, at the time of their appointment,
and on the 5th day of ISIarch, 1880, entitled by Statute, in

respect of their salaries, shall continue as to such officers

only as were appointed before that date, 4 Edw. VII. c. 23,

s. 7.

8.— (1) Where any person is entitled by law to exemption
from assessment in respect of income, he may, upon making
an affidavit, Form 1, require his name to be entered upon
the assessment roll for such income, for the purpose of being

entitled to vote at municipal elections; and upon such affi-

davit being delivered to the assessor at any time before the

day fixed for the return of his roll, it shall be the duty of

the assessor to enter the name of such person on the roll;

and such income shall be liable to taxation like other assess-

able income.

(2) Such affidavit may be made before the assessor or as

provided in section 228. 4 Edw. VII. c. 23, s. 8.

9.— (1) Whenever a transfer is made of any land there-

tofore exempt from taxation under section 5, to some person

not thereafter entitled to such exemption, or whenever land
used for some purpose which would entitle it to exemption
under that section ceases to be so used, or whenever the

period for which any land is declared to be exempt from
taxation under any statute or by-law expires, such land shall

immediately be liable for so much of the taxes as it would
have been liable for thereafter, if it had not been exempt.

(2) If the assessment for such municipality or the ward or

part thereof where such land is situate has been completed

before such transfer, cesser of user or expiration of exemp-
tion, or so far completed that the same cannot be assessed

in the usual manner, the assessor or assessment commissioner

shall assess the land as though the assessment were not com-

pleted, and the person assessed therefor shall have the right

to appeal against such assessment within four days after

receiving notice thereof; and if he appeals therefrom, all the

provisions of this Act as to appeals to or from the Court of

Revision shall apply; and thereafter such person shall be

liable for the taxes thereon at the rate fixed for such year

as though his name and the description of the land and the

value thereof and other particulars were inserted in the usual

way.

(3) This section shall not apply to enable any taxes for

the current year to be collected upon any such land after

the by-law fixing the rate of taxation for such year has been

passed. 4 Edw. VII. c. 23, s. 9.

10.— (1) Irrespective of any assessment of land under this

Act, every person occupying or using land for the purpose of

any business mentioned or described in this section shall be



Sec. 10 (1). THE ASSESSMENT ACT. Chap. 195. 2583

assessed for a sum to be called ** Business Assessment" to be
computed by reference to the assessed value of the land so

occupied or used by him, as follows :

—

(a) Every person carrying on the business of a distiller

for a sum equal to 150 per cent, of the assessed

value.

(6) Every person carrying on the business of a brewer for

a sum equal to 75 per cent, of the assessed value

of the land occupied or used by him for such busi-

ness exclusive of any portion of such land occupied
and used by him as a malting house and for a sum
equal to 60 per cent, of the assessed value as to

such last mentioned portion. 4 Edw. VII. c. 23,

s. 10 (1) (a-b).

(c) Every person carrying on the business of a wholesale

merchant, of an insurance company, a loan com-
pany or a trust company, as defined by this Act, or

of an express company carrying on business on or

in connection with a railway or steamboats or sail-

ing or other vessels or of a land company, or of a

loaning land corporation, or of a bank or

a banker, or of any other financial business for a

sum equal to 75 per cent, of the said assessed value.

4 Edw. VII. c. 23, s. 10 (1) (c) ; 10 Edw. VII. i.

88, s. 3.

(d) Subject to the provisions of clause (i) every
person carrying on the business of a manufac-
turer for a sum equal to 60 per cent, of the

assessed value; and a manufacturer shall not be

liable to business assessment as a wholesale mer-
chant by reason of his carrying on the business of

selling by wholesale the goods of his own manu-
facture on such land. 4 Edw. VII. c. 23, s. 10

(1) (d) ; 10 Edw. VII. c. 88, s. 6 (2).

(«) Every person carrying on the business of what is

known as a departmental store or of a retail mer-
chant dealing in more than five branches of retail

trade or business in the same premises or in

separate departments of premises under one roof,

or in connected premises, where the assessed value

of the premises exceeds $20,000, or of a coal or

wood or lumber dealer, lithographer, printer or

publisher, except the publisher of a newspaper, or

the business of selling, bartering or trafficking in

fermented, spirituous or other liquors in any prem-
ises in respect of which a shop license has been

granted, for a sum equal to 50 per cent, of the

assessed value; but in cities having a population

of not less than 100,000 coal dealers shall be

assessed for a sum equal to 30 per cent, of the
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assessed value. 4 Edw. VII. c. 23, s. 10 (1) (e)

;

10 Edw. VII. e. 88, ss. 4 (1), 5 (1).

(/) Every person practising or carrying on business as a

barrister, solicitor, notary public, conveyancer,

physician, surgeon, oculist, aurist, medical elec-

trician, dentist, veterinarian, civil, mining, consult-

ing, mechanical or electrical engineer, surveyor or

architect and, subject to subsection 6, every person

carrying on a financial or commercial business or

any other business as agent only, for a sum equal

to 50 per cent, of the said assessed value; but
where a person belonging to any class mentioned
in this clause occupies or uses land partly for the

purposes of his business and partly as a residence

50 per cent, of the assessed value of the land oc-

cupied or used by him shall for the purpose of the

business assessment be taken to be the full assessed

value of the land so occupied or used. 4 Edw. VII.

c. 23, s. 10 (1) (h) ; 6 Edw. VII. c. 36, s. 3.

(g) Every person carrying on business as the publisher

of a newspaper in a city, for a sum equal to 35 per

cent., and in any other municipality for a sum
equal to 25 per cent, of the assessed value. 10 Edw.
VII. c. 88, s. 5 (2).

(h) Every person carrying on the business of a retail

merchant in cities having a population of 50,000

or over for a sum equal to 25 per cent, of the

assessed value; in other cities and towns having

a population of 10,000 or over for a sum equal

to 30 per cent, of the assessed value; and in all

other municipalities for a sum equal to 35 per

cent, of the assessed value. 4 Edw. VIT. c. 23,

s. 10 (1) (9).

(i) Every person carrying on the business of a flour

miller in a mill producing on an average less than

50 barrels a day, for a sum equal to 35 per cent, of

the assessed value. 10 Edw. VII. c. 88, s. 6 (1).

(j) Every person carrying on the business of a photog-

rapher, or of a theatre, concert hall, or skating

rink, or other place of amusement, or of a boarding

stable, or a livery, or the letting of vehicles cr

other property for hire, or of a restaurant, eating

house, or other house of public entertainment, or

a hotel in respect of which a tavern license has

been granted, or any business not before in this

section or in clause (k) specially mentioned, for

a sum equal to 25 per cent, of the assessed value.

4 Edw. VII. c. 23, s. 10 (1) (h) ; 6 Edw. VlT.

c. 36, s. 2.
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(k) Every person carrying on the business of a telegraph
or telephone company, or of an electric railway,
tramway, street railway or incline railway, or of
the transmission of oil or water, or of steam, heat,

gas, or electricity for the purposes of light, heat
or power, for a sum equal to 25 per cent, of the
assessed value of the land (not being a highway,
lane, or other public communication or public
place or water or private right of way), occupied
or used by such person, exclusive of the value of
any machinery, plant or appliances erected or
placed upon, in, over, under or affixed to such land.

4 Edw. VII. c. 23, s. 10 (1) (*).

(2) Every proprietary or other club in which meals oraubs.

spirituous or fermented liquors are furnished, whether to
members or others, shall be liable to a business assessment
for a sum equal to 25 per cent, of the assessed value of the
land occupied or used for the purposes of the club. 10 Edw.
VII. c. 88, s. 4 (2).

(3) No person shall be assessed in respect of the same pre-j^*'*®^^ <»">-

mises under more than one of the clauses of subsection 1, and than one cIhss

where any person carries on more than one of the kinds of ^^ *^"'""^'*-

business mentioned in that subsection on the same premises,
he shall be assessed by reference to the assessed value of the
whole of the premises under that one of those clauses in which
is included the kind of business which is the chief or prepon-
derating business of those so carried on by him in or upon
such premises. 4 Edw. VII. c. 23, s. 10 (2).

(4) Where the amount of the assessment of any person Minimum
assessable under this section would under the foregoing pro-*"^^^™®"*-

visions be less than $250, he shall be assessed for the sum of

$100. 4 Edw. VII. c. 23, s. 10 (3) ; 6 Edw. VII. c. 36, s. 4.

(5) "Where any person mentioned in subsection 1 occupies or where land

uses land partly for the purpose of his business and partly for "or business

the purpose of a residence he shall be assessed in respect «f for^restdeme.

the part occupied for the purpose of his business only; but
this provision shall not apply to persons assessed under clause

(/) of subsection 1. 4 Edw. VII. c. 23, s. 10 (4).

(6) A financial or commercial business shall not include certain busi-

a business carried on by operating steamboats, sailing orfnduded'

other vessels, tow barges or tugs ; nor the business of a steam
railway. 4 Edw. VII. c. 23, s. 10 (5) ; 6 Edw. VII. c. 36,

s. 5.

(7) No person occupying or using, land as a farm, market- Farmers, mar.

garden or nursery shall be liable to business assessment i^ifti^^n^irwryr*

respect of such land. 4 Edw. VII. c. 23, s. 10 (5). men.

(8) Except as provided in clause (c) of subsection 1 of income from

section 11 every person liable to assessment in respect of aj^^^,""^
business shall not be assessed in respect of income derived
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from such business, nor shall any person be assessed in respect
of dividends derived by him from shares in the stock of a
corporation carrying on a mercantile or manufacturing busi-
ness and which corporation is subject to assessment under
subsection 1; nor shall the premiums or assessments of an
insurance company be assessable; nor shall any subordinate
lodge of any registered Friendly Society or any officer thereof
in respect of any business of such subordinate lodge be liable

to any business assessment. 4 Edw. VII. c. 23, s. 10 (7)

;

6 Edw. VII. c. 36, s. 6.

(9) Banks, trust, loan, loaning land, insurance, railway,
telegraph, telephone and express companies and any com-
pany having rights or powers upon a highway, shall not be
deemed to carry on a mercantile or manufacturing business
within the meaning of subsection 8. 10 Edw. VII, c. 88, s. 8.

(10) Every person assessed for business assessment shall be
liable for the payment of the tax thereon and the same shall

not constitute a charge upon the land occupied or used.

4 Edw. VII. c. 23, s. 10 (8).

(11) Wherever in this section general words are used for

the purpose of including any business which is not expressly

mentioned, such general words shall be construed as including
any business not expressly mentioned, whether or not such
business is of the same kind as or of a different kind from
those expressly mentioned. 1 Geo. V. e. 59, s. 6.

Taxation on income directly.

11.— (1) Subject to the exemptions provided for in sec-

tions 5 and 10:

—

(a) Every person not liable to business assessment under
section 10 shall be assessed in respect of income;

(&) Every person although liable to business assessment
under section 10 shall also be assessed in respect of

any income not derived from the business in

respect of which he is assessable under that sec-

tion, and

(c) Every person liable to business assessment under
clause (/) of subsection 1 of section 10 shall also

be assessed in respect of the income derived by
him from his business, profession or calling, to the

extent to which such income exceeds the amount
of such business assessment.

(2) Where such income is not a salary or other fixed

amount capable of being estimated for the current year, the

income of such person for the purposes of assessment shall -be

taken to be not less than the amount of his income during the

year ending on the 31st December then last past. 4 Edw.
VII. c. 23, s. 11.
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13.— (1) Subject to subsection 6 of section 40 every person f^e^mint
assessable in respect of income under section 11 shall be so^oriucome.

assessed in the municipality in which he resides either at his
place of residence or at his office or place of business. 4 Edw.
VII. c. 23, s. 12 (1) J

7 Edw. VII. c. 41, s. 2.

(2) Subject to subsection 6 of section 40 the income of afhYpf®""'
partnership, or of an incorporated company, if assessable,

shall be assessed against the partners at their chief place of
business, and against the company at its head office, or if the
company has no head office in Ontario, at its chief place of
business in the municipality. 4 Edw. VII. c. 23, s. 12 (2) ;

7 Edw. VII. c. 41, s. 2.

13.— (1) Every agent, trustee or person who collects or income in

receives, or is in any way in possession or control of income agen\%te.

for or on behalf of a person who is resident out of Ontario,
shall be assessed in respect of such income.

(2) Every person assessed under this section shall hel^^^smem.
assessed at his place of business, if any, or if he has no place
of business, at his residence. 4 Edw. VII. c. 23, s. 13.

Telegraph and Telephone Companies.

14.— (1) Every telephone company carrying on business Assessment of

in a city, town, village, or police village, in addition to anycom'^lames,

other assessment to which it may be liable under this Act,°",j|j"^^'^^ng'

shall be assessed for 60 per cent, of the amount of the gross villages and'

receipts belonging to the company in the city, town, village, fa^ges^^'

or police village, from the business of the company for the
year ending on the Slst day of December next preceding the
assessment; but in cities having a population of not less than
100,000 such company shall be assessed for 75 per cent, of

such gross receipts. 4 Edw. VII. c. 23, s. 14 (1).

(2) Every telephone company shall be assessed in every Assessment of

township for one ground circuit (being a single wire for^^'^,P'j^'J,'J®^Q^

carrying a message) or metallic circuit (being two wires for "liieape in
• V ,, i_ii . townships.

carrying a message), as the case may be, placed or strung on
the poles or other structures or in conduits operated or used
by the company in the township and in use on the 31st day
of December next preceding the assessment at the rate of $135
per mile and if any line of poles or other structures or con-

duits carries more than one ground circuit or metallic circuit

at the rate of $7.50 per mile for each additional ground cir-

cuit or metallic circuit, as the ease may be, placed or strung

on the 31st day of December next preceding the assessment.

(3) "Where a local telephone system does not operate gen- Lines ofiooni

erally throughout Ontario and is not authorized by Statute ^ys^'^^s"®

to carry on business throughout Ontario, the lines of the com-
pany within any township shall be assessed at their actual

value, but not exceeding in the whole the rates per mile pre-
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no^tobe'** i^) • ^^ ^^e computation of the length of such telephone
assesTOd. wircs in a township the wires placed or strung within a police

village and the wires of every line not exceeding 25 miles in

length, where all the telephones thereon are operated upon
the same circuit and which is not used as a connecting line

between two or more central exchange swtchboards, shall not

be included. 3-4 Geo. V. c. 46, s. 5.

(5) Every telegraph company carrying on business; in a

city, town, village or police village shall in addition to any
other assessment to which it may be liable under this Act be
assessed for 50 per cent, of the amount of the gross receipts

belonging to the company in such city, town, village or police

village from the business of the company for the year ending
on the 31st day of December next preceding the assessment.

4 Edw. VII. c. 23, s. 14 (4).

(6) In every township there shall be assessed against every

such telegraph company a sum equal to $40 for every mile of

the length of one wire placed or strung on the poles or other

structures or in conduits operated or used by the company
in the township and in use on the 31st day of December next
preceding the assessment and a sum equal to $5 per mile for

each additional wire so placed or strung on the 31st day of

December next preceding the assessment.

TeiegrAph (7) The telephone and telegraph plant, poles and wires

p'unfof'*^*'"'' <^f a steam railway company which are used exclusively in
miiways. f^g running of trains or for any other purposes of a steam

railway and not for commercial purposes shall be exempt
from assessment; but each of such wires when used for com-

mercial purposes shall be assessed at $5 per mile in the manner
hereinbefore mentioned. 4 Edw, VII. c. 23, s. 14 (5) : 6 Edw.
VII. c. 36, s. 8.

Wires In (8) In the computation of the length of telegraph wires

SSd*brInih^®" and additional wires for assessment in a township the wire.s

fin*' '"x^
placed or strung within the area of any police village and

eluded. the wires of all branch and loop lines which do not exceed

twenty-five miles in length shall not be included.

(9) In the measurement of such additional wires, the

length of every telegraph wire and of every telephone wire

forming a ground circuit or pair of telephone wires forming

a metallic circuit, as the case may be, placed or strung in

cables or other combinations, and used or capable of being

used as an independent means of conveying messages shall be

computed.

Kxcmption (iQ) Evcry company assessed as provided in this section

2»S^ent8. shall, in townships, be exempt from assessment in any other

manner or on any other property for municipal purposes, and

What to be
meastired as
separate
wirei.
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shall, in cities, towns, villages and police villages be exempt
from assessment in respect of all plant, appliances and
machinery wherever situate and in respect of all structures

placed on, over, under, or affixed to any highway, lane or

other public communication, public place or water.

(11) Where the poles, structures, conduits or wires of a^oiesand

telegraph or telephone company are placed on the boundary towrfshlp

line between two townships or so near thereto that they are'"'""'**"^"

in some places on one side and in other places on the other

side of the boundary line or are placed on a road which lies

between two townships, although it may deviate so as in some
places to be wholly or partly within either of them, the com-
pany shall be assessed in each township for one-half of the

amount assessable against it under subsections 2, 3, 6 or 7

as the case may be, in both the townships taken together.

(12) The taxes payable by a company under this sectionTa^tobea

shall be a lien on all the lands of the company in the muni-of companv.

eipality. 4 Edw. YII. c. 23, s. 14 (6-10).

15i— (1) Every telegraph and telephone company doing Returns by

business in Ontario shall on or before the 1st day of March inte!ephm!e"l"'^

each year transmit to the Provincial Secretary a statement ^''"p*"^^''-

in writing showing:

—

(a) The gross receipts of the company in Ontario and
the gross receipts of the company in each city,

town, village and police village, from its business
for the year ending on the 31st day of December
then last past;

(6) The length in miles of one wire or of a pair of wires
placed or strung on all the poles or other struc-

tures or in conduits operated or used by the com-
pany in each township;

(c) The number of miles in length of one wire or of one
pair of wires, as the case may be, operated or used
by the company in each township, including in the
measurement the length in each township of every
wire or pair of wires, as the case may be, placed
or strung in cables or other combinations, and
used or capable of being used as an independent
means of conveying messages; and

transmit to the assessment commissioner, or if there is no
assessment commissioner, to the clerk, of every city, town and
village and to the clerk of the township in the case of a police

village in which the company does business, a statement in

writing of the amount of the gross receipts of the company
in such city, town, village or police village for the year ending
on the 31st day of December then last past. 4 Edw. VII.
c. 23, s. 15 (1) ; 8 Edw. VII. c. 50, s. 3.
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(2) Every such statement shall be signed by or on behalf
of the company and shall be verified in the same manner as
assessment returns are required by section 19 to be verified.

4 Edw. VII. c. 23, s. 15 (2).

ASSESSMENT RETURNS BY TAX-PAYERS.

16. Every person assessable shall give all necessary infor-
mation to the assessors, if required by them, for the purposes
of enabling them to properly assess him. 4 Edw. VII, c. 23,
s. 16.

17. Every person employing any other person in his trade,

manufacture, business or calling within 10 days after demand
therefor shall furnish to the assessors information concerning
the names, places of residence, and wages, salary or other
remuneration of all persons employed by him whose wages,
salary or other remuneration are not exempt under the pro-

visions of paragraph 20 of section 5. 4 Edw. VII. c. 23, s. 17.

18.— (1) Any assessor requiring information from any
person pursuant to section 16, shall cause to be delivered or

mailed to the address of such person a notice. Form 2, accom-
panied by such blank forms of the assessment return to be
made by such person as may be necessarj'^; and such person
shall, within ten days thereafter, enter in the forms all the

particulars required by the notice, in the proper blanks and
columns, and deliver or mail such return to the assessor.

(2) Before delivering or mailing the return to the assessor

it shall be signed by or on behalf of such person, and shall

be verified by an affidavit as in Form 2, attached thereto.

(3) Such affidavit may be made before the assessor or as

provided in section 228. 4 Edw. VII. c. 23, s. 18.

19.— (1) Every corporation whose dividends are liable to

taxation against the shareholders as income, which has re-

ceived a notice from the assessor or assessment commissioner

requiring it to do so, shall Avithin thirty days thereafter

deliver or mail to the assessor or assessment commissioner

a statement in writing setting forth the names of all share-

holders who are resident in the municipality or who ought

to be assessed for their income therein, the amount of stock

held by every shareholder on the day named for that pur-

pose by the assessor or .assessment commissioner in the notice,

and the amount of dividends and bonuses declared during

the twelve months next preceding.

(2) The notice shall be delivered or mailed by registered

post to the principal officer of the corporation in Ontario or

to the manager, cashier or other chief officer of any branch

or agency of such corporation in Ontario or be left at such

principal office or the office of such manager, cashier or other

chief officer, and the notice shall be deemed to have been

received when it was so delivered, mailed or left.
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(3) Every such statement shall be verified by an affidavit ^|["^e^^t
as in Form 2, attached thereto, made by some officer of the
corporation having a knowledge of tlie facts. 4 Edw. VII.
c. 23, s. 19.

30.— (1) The assessor shall not be bound by any statement j^^^^^sor not

delivered under the next preceding four sections, nor shall retuma

the same excuse him from making due inquiry to ascertain its

correctness; and, notwithstanding any such statement, the

assessor may assess every person for such amount as he
believes to be just and correct, and may omit his name or any
land which he claims to own or occupy, if the assessor has
reason to believe tliat he is not entitled to be placed on the

roll or to be assessed for such land.

(2) Except when examined as a witness before a Court Jj*°j^^'|**"

no assessor, assessment commissioner, assistant or other person fldenuai.

employed by the corporation of the municipality shall com-
municate or allow to be communicated to any person except
to the solicitor of the corporation in the discharge of his duty
any information obtained under the provisions of sections 16

to 19 or allow any person to inspect or have access to any
written statement furnished under the provisions of sections

18 or 19 and no person other than the assessor or assessment

commissioner and their assistants shall be entitled to any in-

formation respecting the assessment of any person other than
as provided in section 50. 4 Edw. VII. c. 23, s. 20 (1-2).

(3) Every person who contravenes subsection 2 shall incur penalty,

a penalty not exceeding $200. 10 Edw. VII. c. 88, s. 26.

21.— (1) Every person who, having been duly required to Penalty for

deliver or furnish any written statement or information raen-"°^i^o|^
tioned in the next preceding five sections, makes default in de- **<"»•

livering or furnishing the same and any corporation which
makes default in delivering the statement mentioned in sec-

tion 15, shall incur a penalty not exceeding $100 and an addi-

tional penalty of $10 for each day during. which default con-

tinues.

(2) Every person who knowingly states anything false in penalty for

any such statement or in furnishing such information shall ^^''^^*"**®-

incur a penalty not exceeding $200. 10 Edw. VII. c. 88, s. 27.

DUTIES OF ASSESSORS.

PREPARATION OF ASSESSMENT ROLLS.

22.— (1) Every assessor shall prepare an assessment roll inAsscssment

which after diligent inquiry he shall set down according tOand^ccmenti

the best information to be had, the particulars hereinafter

mentioned, and in doing so he shall observe the following pro-

visions :

—

47 s.—II
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(a) He shall set down the names and surnames, in full,

. if the same can be ascertained, of all persons,

whether they are or are not resident in the muni-

cipality, ward, or district for which he has been

appointed, who are liable to assessment therein,

(h) He shall set down in the proper column opposite his

name the amounts assessable against each person.

(c) Land known to be subdivided shall be designated in

the roll by the numbers or other designation of the

subdivisions, with reference where necessary to

the plan or survey thereof, and land not subdivided

into lots shall be designated by its boundaries or

other intelligible description. 4 Edw. VII. c. 23,

s. 22 (1), part.

(t?) Where part of a lot in a city, town or village is to

be assessed it shall be a sufficient description of

it if the name of the owner and the tenant, if

any, and the number of feet of its frontage are

entered on the assessment roll; and the part

assessed shall be deemed to be that part of the

lot belonging to the owner whose name is so en-

tered. 3-4 Geo. V. c. 46, s. 6 (1).

(e) Each subdivision shall be assessed separately, and

every parcel of land (whether a whole subdivision

or a portion thereof, or the whole or a portion of

any building thereon) in the separate occupation

of a,ny person, shall be separately assessed. 4 Edw.
VII. c. 23, s. 22 (1), cl. (d).

(/). Where a block of vacant land subdivided into lots

is owned by the same person it may be entered

on the roll as so many acres of the original block

or lot if the numbers and description of the lots

into which it is subdivided are also entered on

the roll, and the provisions of section 133 shall

apply. 3-4 Geo. V. c. 46, s. 6 (2).

(g) Subject to the provisions of subsection 5, where land

is assessed against both owner and tenant, both

names shall be entered on the roll, bracketed

opposite the land, and numbered on the roll.

(h) No assessment shall be made against the name of any

deceased person, but when the assessor is unable

to ascertain the name of the person who should

be assessed in lieu of the deceased person, he may
enter instead of such name, the words "Repre-

sentatives of A. B., deceased" {giving the name of

such deceased person).

{%) In assessing land of non-residents to which subsec-

tion 6 of section 37, is applicable, the assessor

shall enter such land at the end of the assessment
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roll, separated from the other assessments and
placed under the heading "Land of Non-resi-
dents,

'

' and shall fill in as far as is possible under
such heading with regard to such land, the parti-

culars mentioned in columns 1, 2, 6 to 16 inclusive,

and 23. 4 Edw. VII. c. 23, s. 22 (1), els. (f-g).

(2) The assessor when making the annual assessment, shall inquiry as lo

inquire of every resident taxable person whether there havcd'^^th^^

been any births or deaths in the family within the previous
twelve months, ending on the 31st day of December then last

past, and the dates thereof and shall enter the number and
dates opposite the name of the person assessed, in the proper
column. 4 Edw. VII. c. 23, s. 22 (2).

(3) The assessor shall set down the particulars in separate Farther

columns as follows:
particalars.

Column 1.—The successive number on the roll.

Column 2.—Name (surname first) and post office address of

taxable person (including both the owner and tenant in regard
to each parcel of land, and persons otherwise taxable) or per-

sons entitled to be entered on the roll as a farmer's son.

Column 3.—The age of every person entered on the roll.

Column 4.—Statement whether the person is a freeholder

or tenant by inserting opposite his name the letter "F." or
"T." as the case may be; and where, in any municipality in

which The Manhood Suffrage Registration Act is not in force, Rev. stat

the person is entitled to be entered upon the roll as qualified*^"'
'•*•

to vote under The Ontario Election Act, and, where in any
municipality in which the first mentioned Act is in force the

person is qualified to vote at municipal elections therein as

well as at elections for the Assembly, there shall also be en-

tered opposite his name in that column, in capitals, the letters

"M.F.," meaning thereby "Manhood Franchise"; and where
the person is a "farmer's son," there shall also be similarly

entered the letters
*

' F.S.
'

'
; and all such names shall be num-

bered on the roll.

Column 5.—Occupation, and in the case of women a state-

ment whether the person is a spinster, married woman, or

widow, by entering opposite the name of the person the letter

"S," "M," or "W," as the case may be, and in the case of

a non-resident owner the letters "N.R." See as to Trustees,

etc., sec. 37 (12).

Column 6.—Number of concession, name of street, or other

designation of the local division in which the land lies and

residence, in the case of manhood suffrage voters and other

persons not assessed for land.

Column 7.—Number of lot, house, etc., in such division.

(See also subsection 4.)
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Column 8.—Number of acres, or other measures showing the

extent of the property.

Column 9.—Number of acres cleared, including as cleared

all land cleared of trees, arable or otherwise fit for cultiva-

tion, 0' suitable for pasture, and in cities, towns or villages,

whether vacant or built upon.

Column 10.—Number of acres of woodland.

Column 11.—Number of acres of slash land.

Column 12.—Number of acres of swamp, marsh or waste
land.

Column 13.—^Actual value of the parcel of real property,

exclusive of the buildings thereon. 4 Edw, VII. c. 23, s. 22

(3), part.

Column 14.—Value of buildings as determined under sec-

tion 40. 3-4 Geo. V. c. 46, s. 10.

Column 15.—Total actual value of the land.

Column 16.—Total amount of taxable land.

Column 17.—Total value of the land if liable for school

rates only.

Column 18.—Total value of land exempt from taxation or

liable for local improvements only.

Column 19.—Amount of Business Assessment under sec-

tion 10.

Column 20.—Amount of income taxable under sections 11

to 13.

Column 21.—Total Assessment.

Column 22.—Religion.

Column 23.—School sections, and whether a public or sepa-

rate school supporter by inserting the letters * *P " or * * S " as

the case may be.

Column 24.—Number of children between the ages of 5 and
21. See Rev. Stat. c. 266, s. 48 (3).

Column 25.—Number of children between the ages of 5 and
16. See Rev. Stat. c. 266, s. 73 (d).

Column 26.—Number of persons in the family of each per-

son assessed as a resident, including such person and all other

persons residing on the premises.

Column 27.—Number of days statute labour for which each

person is liable.

Column 28.—Births.

Column 29.—Deaths.
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Column 30.—Number of dogs and number of bitches.

Column 31.—Date of delivery of notice under section 49.

Column 32.—Remarks. 4 Edw. VII. c. 23, s. 22 (3), part.

(4) Opposite the name of very person entered on the as- when

sessment roll but not assessed for land the assessor shall, in person

column 6 and 7 enter

:

b^emered.

(a) In the case of a city, town or village, the residence

of such person by its number (if any) and the

street or locality in which the same is situate;

(&) In the case of a township, the concession wherein
and the lot or part of a lot whereon such person
resides

;

and in all cases any additional description, as to locality or

otherwise, which may be reasonably necessary to enable such
residence to be ascertained and verified.

(5) In cities and towns the assessor may vary the form ofc^fumnsin
the assessment roll so as to show in columns 1, 2, 3, 4 and 5 cities and

the name and other particulars relating to tenants (or if

there is no tenant by entering in column 2 the words '

' vacant
lot"), and in an additional set of columns numbered la, 2a,

3a, 4a and 5a similar particulars relating to the owner or
tenant if the tenant is a lessee holding under a lease extend-

ing over twenty-one or more years, and by inserting in col-

umn 4a the letters "0" or ''L," as the case may require,

opposite the name of the owner or lessee.

(6) In a city or town the form may be varied so as toJ^^['^"^°fg°'

give any additional information required owing to changes and towns.

in the boundaries of the municipality or other like causes,

and columns may be omitted which are inapplicable to a
city or town. 4 Edw. VII. c. 23, s. 22 (4-6).

23. The provisions of clause (i) of subsection 1 of sec- special

tion 22 shall not apply to the Townships of York, Scar- rowShPp" ?*

borough, and Etobicoke, in the County of York, but the as-J^a'^Jbo^ough

sessor shall assess in the manner provided by subsection 5 of a«"i Etowcoke.

section 37, the unoccupied land of non-residents who have
not given notice to the clerk under subsection 6 of section

37. 6 Edw. VII. c. 36, s. 9.

34.— (1) Notwithstanding anything in this Act, in a "i^Jii-iandfin wock
cipality composed of more than one township the assessor

when he finds it difficult for any reason to comply with the

provisions of this Act requiring a separate assessment of each
lot or subdivision thereof, may assess the land of any person
en hloc and for a lump sum or at so much per acre, without
placing a separate valuation upon each lot or subdivision

thereof, and without distributing the assessment in any way
or entering any other details in the assessment roll or observ-
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ing any of the formalities in relation to the assessment roll,
prescribed by this Act.

(2) Where any part of such land is to the knowledge of
the assessor occupied by any person as tenant he shall enter
the name of such person on the roll and make a separate
assessment of the land so occupied, but failure to enter such
tenant on the roll or to assess the lands occupied by him shall
not render invalid any assessment en bloc and for a lump
sum or at so much per acre as provided by subsection 1.
10 Edw. VII. c. 88, s. 40; 1 Geo. V. c. 59, s. 3.

25.— (1) In this section

—

(a) **Farm" shall mean not less than twenty acres of
land in the actual occupation of the owner of it;

(6) "Father" shall include stepfather;

(c) "Mother" shall include stepmother;

(d) "Owner" shall mean a person who is owner in hi»
or her owrn right, or a person whose wife is owner
in her own right, of an estate for life or any
greater estate legal or equitable, or of a lease-

hold estate the term of which is not less than five

years, except where the person is a widow and
in that case "owner" shall mean "owner in her
own right" of such an estate;

(e) "Son," "sons," "farmer's son" and "farmers'
sons" shall mean son or sons, stepson or stepsons
of the full age of twenty-one years not otherwise
entitled to be entered on the voters' list.

(2) Subject to the provisions of the following subsections,

where a father or mother is the owner of a farm, his or hsr
sons who have resided on the farm for the twelve months
next preceding and are residing thereon at the date fixed for

beginning to make the assessment roll shall have the same
right to be entered on the roll as if they were jointly assessed

for the farm with the father or mother, but they shall be
entered on the roll as farmers* sons.

(3) "Where the amount at which the farm is assessed is in-

sufficient, if equally divided between a father or mother and
son, and they were jointly assessed for it, to qualify both to

vote at a municipal election, the son shall not be entitled to

be entered on the roll in respect of the farm.

(4) If the father is living and there are more sons than
one resident as provided in subsection 1, and the farm is not

assessed for an amount sufficient, if equally divided between
them, to qualify the father and all such sons to vote at a
municipal election, so many of the sons in the order of their

seniority, beginning with the eldest, as the amount at which
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the farm is assessed, if equally divided between them and the

father would be suflBcient to qualify, shall be entitled to be
entered on the roll as farmers' sons.

(5) If the father is dead and the mother is a widow and
the farm is not assessed for an amount sufficient, if equally

divided between them to qualify all of them to vote at a

municipal election, so many of the sons, in the order men-
tioned in subsection 4, as the amount at which the farm is

assessed, if equally divided between the mother and them,

would be sufficient to qualify, shall be entitled to be entered

on the roll as farmers' sons.

(6) Occasional or temporary absence from the farm for a occasional

time or times not exceeding in the whole six of the twelve to disqualify,

months shall not disentitle a farmer's son to be entered on
the roll. 3-4 Geo. Y. c. 46, s. 7.

Manhood Suffrage Voters.

26.— (1) In municipalities in which The Manhood SuffragePersomtobe

Registration Act is not in force the assessor shall enter on theroifasM^'F.

assessment roll, as qualified to be a voter under The Ontario'^^^^^^^^

Election Act the name of every male person of the full agecc. 7, a.

of twenty-one years not disqualified from voting at elections

for the Assembly, and a subject of His Majesty by birth or

naturalization, who delivers or causes to be delivered to the

assessor, an affidavit, Form 3, signed by such person and
made before the assessor or before any person authorized
by law to administer an oath. 4 Edw, VII. c. 23, s. 24 (1)

;

10 Edw. VII. c. 88, s. 9 (1).

Note.—As to qualification, see The Ontario Election Act,
Rev. Stat. c. 8, s. 16.

(2) A person shall be deemed to be resident in the muni- temporary
cipality for the purposes of subsection 1 notwithstanding absence.

(a) Occasional or temporary absence ; or,

(6) Absence as a member of a permanent militia corps,

enlisted for continuous service, or on service as a
member of the active militia ; or,

(c) Absence as a student in attendance at an institution

of learning in the Dominion of Canada. 10 Edw.
VII. c. 88, s. 9 (2).

(3) The assessor shall also make reasonable inquiries in inquiries by
order to ascertain what persons resident in the municipality, *^*^**°"-

or in the section of the municipality in respect of which the
assessor is acting, are entitled to be placed on the roll as

qualified to be voters under The Ontario Election Act, and Rev. stat. c. s.

shall place such persons on the roll as qualified to be voters

without the affidavit mentioned in subsection 1. 4 Edw. VII.
c. 23, s. 24 (3).
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students. 27.— (1) No person shall be entitled to be entered on the

roll as qualified to vote under The Ontario Election Act in
respect of residence in a municipality in which he is in
attendance as a student at an institution of learning, if he
has a place of residence in another municipality, and is en-
tered or is entitled to be entered or could have been entered
on the assessment roll thereof. 10 Edw. VII. c. 88, s. 10 (1).

other persons.
(g) No persou shall be entitled to be entered on the roU

as qualified to vote under The Ontario Election Act, who is

a prisoner undergoing punishment for a criminal offence in

a gaol or prison; or is a patient in a lunatic asylum; or is

maintained, in whole or in part, as an inmate receiving charit-
able support or care in a municipal house of refuge or house
of industry. 4 Edw. VII. c. 23, s. 25 (2) ; 10 Edw. VTT.
c. 88, s. 10 (2).

(3) Any person whose name is entered on, or who is en-
titled to have his name entered on the roll as qualified to vote
under The Ontario Election Act shall have the right to com-
plain to the Court of Revision to have his own name, or the
name of any other person corrected in, entered on, or re-

moved from the roll, and the proceedings thereon, includ-
ing the right of appeal from the Court of Revision, shall be
the same as in the case of an appeal in respect of an assess-

ment. 10 Edw. VII. c. 88, s. 10 (3).

Persons
entitled to
make
complaints.

ceruin°^
38. No assessor for any city or town to which The Man-

personanotto hood Suffrage Registration Act applies, shall enter upoli the

Rev.^s^atl^c. 7. assessment roll the name of any person who is not liable to

assessment for taxes, and the letters "M.F," shall not be
placed opposite the name of any person on the roll of any
such city or town, unless he is qualified to vote at municipal
elections in such city or town, as well as at elections for the
Assembly. 10 Edw. VII. c. 88, s. 11.

Entry of School Supporters on Roll.

Assessor to be
guided by
index book,
Rev. Stat.

C. 270.

29. Where the index book required by section 62 of The
Separate Schools Act is prepared, the assessor shall be guided
thereby in ascertaining who have given the notices which are

by law necessary in order to entitle supporters of Roman
Catholic separate schools to exemption from the public school

tax. 4 Edw. VII. c. 23, s. 26.

. Evidence on
which
assessor to
enter persons
as separate
school
supporters.

30. The assessor, where the entry in the index book men-
tioned in section 29 does not show a ratepayer to be a sup-

porter of separate schools, shall accept the statement of the

ratepayer, or a statement made on his behalf and by his

authority, and not otherwise, that he is a Roman Catholic,

as sufficient prima facie evidence for placing such person in

the proper column of the assessment roll for separate school

supporters, or if the assessor knows personally any rate-

payer to be a Roman Catholic this shall also be sufficient for
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placing him in such last mentioned column. 4 Edw. VII.
c. 23, s. 27 ; 3-4 Geo. V. c. 46, s. 8, part.

31. The Court of Revision shall hear and determine all^"^^®'

complaints with regard to persons alleged to be wrongfully catholic

placed upon or omitted from the roll as Roman Catholic school

Separate School supporters, and any person so complaining ^^^p®'^^®"-

or any ratepayer may give notice in writing to the clerk of

the municipality of such complaint, and the provisions of

this Act as to giving notice of complaints against the assess-

ment roll and proceedings for the trial thereof shall apply
to complaints under this section. 3-4 Geo. V. c. 46, s. 8,

part.

33.— (1) In the case of a municipality in which there are Notice to be

supporters of a Roman Catholic separate school therein, or assessment

€ontiguous thereto, there shall be printed in conspicuous g^p^'J^te'^'

characters, or written across or on the assessor's notice to every school

ratepayer provided for by section 49 and set out as Form 6^""^^°''

in addition to the proper entry heretofore required to be

made in the column respecting the school tax, the following

words: ''You are assessed as a Separate School supporter,"

or "You are assessed as a Public Scliool supporter " as the

case may be; or these words may be added to the notice

to the ratepayer set forth in the said Form.

(2) Where a ratepayer, who was in the next preceding year Notice to be

assessed as a public school supporter, is being assessed as a^han"gem
separate school supporter, or where a ratepayer, who was in^f^^^jc^or
the next preceding year assessed as a separate school sup- set.arate

porter, is being assessed as a public school supporter, it shall ^rter.*"^

be the duty of the assessor to give, in addition to all other

notices, a written or i^rinted notice to such ratepayer that

such change is being made. 4 Edw. VII. c. 23, s. 28.

School Census.

33.— (1) The assessors of every municipality shall enter in a school census.

l>ook, Form 4, to be provided by the clerk of the municipality,

the name, age, and residence of every child between the ages of

8 and 14 years resident in the municipality, the name and
residence of such child's parent or guardian, with an indi-

cation as to whether such parent or guardian is a public

school or separate school supporter, and shall return the

said book to the clerk of the municipality with the assess-

ment roll for the use of the truant officer and others.

(2) It shall be the duty of the clerk of the municipality tOg^^^j^^^^

send to the office of the Minister of Education as soon as hebycierk

has received the said book, a statement showing the aggregate
*''^'"'*'^''

number of children between the ages of 8 and 14 entered by
the assessors in the said book. 8 Edw. VII. e. 50, s. 5.
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chudren 34.— (1) The assessors of every municipality shall make

Swen^tyf ^^ annual census of all the children in the municipality be-
one. tween the ages of five and sixteen years and between the ages

of five and twenty-one years.

fn^ctor, etc (2) The clerk shall report such census to the public school

inspector and to the secretary of the board of education or
trustees.

(3) In the case of townships the clerk shall report to the

inspector of the division and to the secretary of each school
section. 4 Edw. VII. c. 23, s. 30. (See Rev. Stat c. 266,

ss. 48 (3), 73 (d).

Lists of Lands Patented, Located, etc.

County
treasurer to 35. The county treasurer shall from the list transmitted

of Hste lo*'^'^
to him by the Minister of Lands, Forests and Mines, under

clerics of scction 24 of The Public Lands Act, furnish to the clerk of

each municipality in the county a copy of the said lists, so

far as regards lands in such municipality, and such clerk shall

furnish the assessors respectively with a statement showing
what lands in the said annual list are liable to assessment

within such assessor's assessment district. 7 Edw. VII. c. 23,

s. 31.

municipalities.

Rev. Stat,
c. 28.

Land where
assessed

.

(Note.—See The Public Lands Act, Rev. Stat. c. 28, s. 24,

requiring Minister of Lands, Forests and Mines to send list

of lands patented, located, etc., to treasurers of counties and

of local municipalities in unorganized territory.)

[See The Registry Act, Rev. Stat. c. 124, s. WO, requiring

Registrars upon request of the cleric of a municipality or As-

sessment Commissioner to furnish lists of transfers of land.]

MODE OP ASSESSMENT OF LANDS.

36, Except as hereinafter provided for land shall be as-

sessed in the municipality in which it lies, and in the case of

cities and towns in the ward in which it lies. 4 Edw. VIT.

c. 23, s. 32.

Owner occupying Land.

Land against 37 — (1) Land occupicd bv the owner shall be assessed
wliom to be ...
assessed. against him.

Resident Owner of unoccupied Land.

Unoccupied (2) Unoccupied land the owner of which is resident in the

re2ide*nt. municipality, shall be assessed against him.
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Resident Owner, Land occupied hy Tenant.

(3) Land owned by a resident in the municipality and occu-Landof

pied by any person other than the owner shall be assessed S^cupied bv

against the owner and the tenant. tenant.

Non-resident Owner, Land occupied hy Tenant.

(4) Occupied land owned by a person who is not a resident occupi^ land

in the municipality shall be assessed against the owner if non-resident.

Jmown, and against the tenant.

Non-resident Owner, Land unoccupied.

(5) In cities, towns and villages unoccupied land owned by unoccupied

non-residents shall be assessed in the same manner as the land residentui^"

of residents; and where the name of the owner cannot be^j.'^*^^y-,^*|^"^

ascertained, the assessor shall insert the word "non-resident"
in the column in the assessment roll for the name of the

owner opposite the description of the land.

(6) In townships unoccupied land shall be denominated unoccupied

"lands of non-residents" unless the owner thereof resides resident in

or has a place of business in the municipality where the land*°""*^'^"

is situate, or gives a notice, Form 5, setting forth his full

name, place of residence and post office address, to the clerk

of the municipality, on or before the 20th day of April in

any year that he owns such land, describing it, and requires

his name to be entered in the assessment roll therefor ; and
the clerk of the municipality shall, on or before the 25th day
of April in each year, make up and deliver to the assessor a
list of the persons requiring their names to be entered on the

roll and of the lands owned by them.

(7) The clerk of the municipality shall keep in a book a Record of

record of such notices, and they shall stand until revoked, notic^*^^"^*

(8) Where the name of the owner of unoccupied land has Rights of

not been entered upon the assessment roll in respect thereof jPg^^enfn"t""

by the assessor, such owner or his agent shall be entitled,— named in roii.

(a) To apply to the Court of Revision to have the same
so entered whether the notice in subsection 6 has
or has not been given, and the Court may order
the name to be entered notwithstanding that such
notice has not been given or has not been given by
the time in the said subsection provided;

(6) "Within the time allowed by law for other applica-

tions in that behalf, to apply to the Judge to have
the name of the owner entered upon the assess-

ment roll and the voters* lists, whether such notice

has or has not been given; and the judge may
direct that the same be so entered as provided in

section 41 of The Ontario Voters* Lists Act, not-Rg^ g^^t <. 5
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withstanding that such notice has not been given
or has not been given bj^ the time in subsection 6
provided.

Several Owners of undivided shares, some non-resident.

-r&swentl"d (^) Where land is owned by more persons than one, and
non-resident, any one of the owners is not resident in the municipality:

—

(a) If the land is occupied by any person other than the
owners, it shall be assessed against the tenant and
against such of the owners as are known; and

(6) If occupied by any of the owners, or if unoccupied
it shall be assessed against all the owners who are

known.

Tenant of Non-Residents' Lands, when considered Owner.

to be deemed
^^^"^ Where land is assessed against a tenant under sub-

owner, section 4 or 9, the tenant, for the purpose of imposing and
collecting taxes upon and from the land, shall be deemed to

be the owner.

Married Woman Owner, whether resident or non-resident.

Married^ (H) Where & married woman, whether resident or non-
when huKbatid resident in the municipality, is assessed as owner, the name of

Mownfr^*^^ her husband shall also be entered in the roll as an owner, and
where the property is assessed for a sum sufiBcient to entitle

a sole owner, but insufficient to entitle two joint owners of the

property to vote at municipal elections, the letter "0" shall

be inserted in column 4 of the assessment roll after the name
of the husband who shall be entitled to be entered on the

voters' list as the owner of the property.

Trustees, Guardians, Executors, etc.

(12) Land held by a trustee, guardian, executor or admin-

istrator shall be assessed against him as owner or tenant

thereof, as the case may require, in the same manner as if

he did not hold the land in a representative capacity ; but the

fact that he is a trustee, guardian, executor or administrator

shall, if known, be stated in column 5 of the roll. Provided,

however, that such trustee, guardian or administrator shall

only be personally liable when and to such extent as he has

property as such trustee, guardian, executor, or adminis-

trator, available for payment of such taxes. 4 Edw. VII.

e. 23, s. 33.

La7id of Railway Companies, etc.

Land of 38. The real estate of any transportation or transmission
Railway Cos., company shall be considered as land of a resident in the muni-

Land held
by trustees,
etc.

Proviso.
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eipality although the company has not an oflfice in the mnni-
cipality. 4 Edw. VII. c. 23, s. 34.

Land in which the Crown has an interest.

39. The owner of any land in which the Crowu has an ^'s^™™®"''.®'
. . , ,

•' „ , 1 T /
'*n<i "1 winch

interest, and the tenant of any such land (except a tenant <rown has an

occupying the same in an official capacity ander the Crown) ^"*"^**'

shall be assessed in respect of the land in the same way as

if the interest of the Crown was held by any other person;
and the interest of every person other than the Crown in

such land shall be subject to- the charge thereon given by sec-

tion 94 and shall be liable to be sold under the provisions of

this Act for arrears of taxes accrued against the land. 4 Edw.
VII. c. 23, s. 35.

VALUATION OP LANDS,

40.— (1) Subject to the provisions of this section, land Assessment

shall be assessed at its actual value.
ofianci.

(2) In assessing land having any buildings thereon, the Buiwing*.

value of the land and buildings shall be ascertained separately,

and shall be set down separately in columns 13 and 14 of the

assessment roll and thp assessment shall be the sum of such ^

values. The value of the buildings shall be the amount by
which the value of the land is thereby increased. 10 Edw.
VII. c. 88, s. 13, part.

(3) To remove doubts it is hereby declared that the cost Matters to

of a building is only one of the matters which should be con-jj^^^^^"^^^

sidered in ascertaining the amount for which a building buiidinqa.

should be assessed, and if it is found that a building, either

because of its condition as to repair or of its inappropriate-

ness to the location in which it is found or because of any other

circumstances affecting its value, increases the value of the

land by less than the cost of the building, or the cost of re-

placing it, such less sum shall be the amount for which the

building shall be assessed under subsection 2; the meaning
of that subsection being that buildings shall be assessed for

the amount of the difference between the selling value of the

whole property and the selling value of the land if there

were no buildings on it. 3-4 Geo. V. c. 46, s. 9.

(4) The buildings, plant and machinery in, on or under ceitain

mineral land, and used mainly for obtaining minerals from^UjIJ^'^'^*'**'

the ground, or storing the same, and concentrators and samp- not

ling plant, and, subject to subsection 8, the minerals in, on'^^^'*'*

or under such land, shall not be assessable.

(5) In no case shall mineral land be assessed at less than Minimum

the value of other land in the neighbourhood used exclusively
^,ff^^,*|^*„7i«»

for agricultural purposes.
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mioS*
from

^gj
rpj^^ income from a mine or mineral work shall be

assessed by, and the tax leviable thereon shall be paid to the

municipality in which such mine or mineral work is situate.

Provided that the assessment on income from each oil or gas

well operated at any time during the year shall be at least

$20.

I^^^t. (^) Every person occupying mineral land for the purpose

of any business other than mining shall be liable to business

assessment as provided by section 10.

miaerar'" (8) Where in any deed or conveyance of lands heretofore
rights. or hereafter made the petroleum mineral rights in such lands

have been or shall be reserved to the grantor such mineral

rights shall be assessed at their actual value.

Tftxon (9) Notwithstanding anything in this section contained, no

mtoes.*
^"^^

income tax shall be payable to any municipality upon a mine
or mineral work liable to taxation under section 5 of The

Rev. Stat. c. 26. Mining Tax Act, in excess of one-half, in the case of the Town
of Cobalt as at present constituted, and in excess of one-third,

in the case of all other municipalities, of the tax payable in

respect of annual profits from such mine or mineral work
under the provisions of the said section and amendments
thereto. 10 Edw. VII. c. 88, s. 13, part.

Assessment or 41. Plank, gravel, macadamized or other toll roads not
toll roads.

Q^ngd by any municipal corporation shall be assessed as real

estate in the municipality in which the same are situate; and

in making the assessment the assessor shall take into consider-

ation the value of

(a) The land occupied by the road;

(6) The materials employed in the superstructure;

(c) Toll houses, buildings and gates on the road; and

(d) Quarries and gravel pits and roads to and from
such places, and used in connection therewith;

but this section shall not include bridges 100 feet in length

or over, and the approaches thereto, which are on or along

such toll roads and which are used therewith. 4 Edw. VII.

c. 23, s. 37.

Toll roeds not 4^. Every toll road owned by any person or corporation

nmnlcJpaiitiee. other than a municipal corporation, upon which any toll is

established, whether leased to a tenant or not, shall be as-

sessed in the municipality in which the same is situate, and

where the road extends or runs into or through more muni-

cipalities than one, each municipality shall assess that part

thereof which lies within its limits, and according to the

value of that part, whether a toll gate or bar is or is not up-

on the road in the municipality. 4 Edw. VII. c. 23, s. 38.
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43. Where land is not held for the purpose of sale, biitj^e^l'fo?^,^
is bona fide enclosed and used in connection with a residence »>"t for a park,

or building as a paddock, park, lawn, garden or pleasure grmindfetc.

ground, it shall be assessed therewith, at a valuation which, .

at six per centum, would yield a sum equal to the annual
rental which, in the judgment of the assessors, it is fairly and
reasonably worth for the purposes for which it is used, refer-

ence being always had to its position and local advantages,
unless by by-law the council requires the same to be assessed
like other ground. 4 Edw. VII. c. 23, s. 41.

44.— (1) The property, by paragraph 5 of clause (h) of ARsessmeut

section 2, declared to be "land" which is owned by companies water, heat,

or persons supplying water, heat, light and power to muni-i^^ej'h^^e^^'''

cipalities and the inhabitants thereof, and companies and 'eiegmph

'

persons operating tramways, street railways and electric rail-and^eiec't^*^

ways, and companies or persons transmitting oil or gas bycoii^ni^
pipe line, shall, in a municipality divided into wards, be as-

sessed in the ward in which the head office of such company
or person is situate, if such head office is situated in such
municipality, but if the head office of such company or per-
son is not in such municipality then the assessment may be
in any ward thereof. 4 Edw. VII. c. 23, s. 42 (1) ; 6 Edw.
VII. c. 36, s. 12, part.

(2) "Where the property of any such company or person A^e^mcnt of

extends through two or more municipalities, the portion tamcompanjes

thereof in each municipality shall be separately assessed two or more"^**

therein at its value as an integral part of the whole property, municipalities.

6 Edw. VII. c. 36, s. 12, part.

(3) In assessing such property whether situate or not principle of

situate upon a highway, street, road, lane or other public **^®'*°^^"'^'

place the same shall when and so long as in actual use be
assessed at its actual cash value as the same would be ap-
praised upon a sale to another company or person possessing

similar powers, rights and franchises in and from the mun-
icipality and subject to similar conditions and burdens,
regard being had to all circumstances adversely affecting the

value of such property including the non-user of any of the

same. 4 Edw. VII. c. 23, s. 42 (2).

45. Except as provided by subsection 11 of section 14, ^j^^- p.^!^-

where any structure, pipe, pole, wire, or other property iso" boundary

erected or placed upon, in, over, under, or affixed to any high-
'"^'

way forming the boundary line between two local muniei-
eipalities, or so that such structure, pipe, hole, wire or pro-

perty is in some places on one side and in other places on the

other side of the boundary line, or is on a highway forming
the boundary line between two local municipalities although
it may deviate so as in some places to be wholly or partly

within either of them, the same shall be assessed in each
municipality for one-half of the whole assessable value in

both municipalities taken together. 10 Edw. VII, c. 88, s. 7 (2).
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.

International and Intermiinicipal Bridges.

fntenmt?<Iimi
^^*

—

^^^ ^^ ^^^ ^^^® ^^ ^^^ bridge liable to assessment which
bouuoary line, belongs to OF is In the possession of any person or incor-

porated company, and which crosses any river forming the

boundary between the Province of Ontario and any other

conr^try or province, the part of such structure within On-
tario shall be valued as an integral part of the whole and on
the basis of the valuation of the whole, and at its actual cash

value as the same would be appraised upon a sale to another
company possessing similar powers, rights and franchises

atid subject to similar conditions and burdens but subject to

the provisions and basis of assessment set forth in subsection

3 of section 44.

beiw^n ^^^ -^^y bridge belonging to or in possession of any per-

municipaiiues. son or company between two municipalities in the Province

shall be valued as an integral part of the whole and on the

basis of the valuation of the whole. 4 Edw. VII. c. 23, s. 43.

Railways.

KaUwaycom- 47.— (1) Evcry stcam railway company shall annually

ms^Teitaiu'" transmit on or before the first day of February to the clerk

to*cfe'r'k8 of of cvcry municipality in which any part of the roadway or
muiiicipttiiUes. other real property of the company is situate, a statement

shomng :

—

(a) The quantity of land occupied by the roadway, and
the actual value thereof (according to the average

value of land in the locality) as rated on the as-

sessment roll of the previous year;

(6) The vacant land not in actual use by the company
and the value thereof.

(c) The quantity of land occupied by the railway and
being part of the highway, street, road or other

public land (but not being a highway, street or

road which is merely crossed by the line of rail-

way) and the assessable value as hereinafter men-
tioned of all the property belonging to or used by
the cora:,any upon, in, over, under, or affixed to

the same.

(d) The real property, other than aforesaid, in actual

use and occupation by the company, and its as-

sessable value as hereinafter mentioned;

and the clerk of the municipality shall communicate such

statement to the assessor. 4 Edw. VII. c. 23, s. 44 (1).

Aasemment (2) The assessor shall assess the land and property afore-
of railway „„:j „„ follows!
land.
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(a) The roadway or right of way at the actual value

thereof according to the average value of land in

the locality; but not including the structures, sub-

structures and superstructures, rails, ties, poles

and other property thereon;

(b) The said vacant land, at its value as other vacant
lands are assessed under this Act;

(c) The structures, substructures, superstructures, rails,

ties,. poles and other property belonging to or used
by the company (not including rolling stock and
not including tunnels or bridges in, over, under,
or forming part of any highway), upon, in, over,

under or affixed to any highway, street or road
(not being a highway, street or road merely crossed

by the line of railway) at their actual cash value
as the same w^ould be appraised upon a sale to

another company possessing similar powers, rights

and franchises, regard being had to all circum-
stances adversely affecting the value including
the non-user of such property; and

(d) The real property not designated in clauses (a), (6)
and (c) of this subsection in actual use and occu-

pation by the company, at its actual cash value
as the same would be appraised upon a sale to

another company possessing 'similar powers, rights

and franchises. 4 Edw. VII. c. 23, s. 44 (2).

(3) Notwithstanding anything in this Act contained, the Rails, ties,

structures, substructures, superstructures, rails, ties, poles,
^^''^'^^-^f"^

wires and other property on railway lands and used ex- etc.. not

elusively for railway purposes or incidental thereto ( except
"^'**^*'^

stations, freight sheds, offices, warehouses, elevators, hotels,

roundhouses and machine, repair and other shops) shall not

be assessed. 6 Edw. VII. c. 36, s. 13.

(4) The assessor shall deliver at, or transmit by post to. Notice of

Any station or office of the company a notice, addressed to the***^*^^™*"*-

company, of the total amount at w^hich he has assessed the

said land and property of the company in his municipality or

ward showing the amount for each description of property
mentioned in the above statement of the company; and such
statement and notice respectively shall be held to be the as-

sessment return and notice of assessment required by sections

18 and 49.

(5) A railway company assessed under this section* shall be Exemption

•exempt from assessment in any other manner for municipal aMeismenu.

purposes except for local improvements. 4 Edw. VII. c. 23,

s. 44 (3-4).

48. When an assessment has been made under the provisions Quinquennial

of section 47 the amount thereof in the roll as finally revised "^''^^y
.

.

.

' assessment.
48 S.—II
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and corrected for that year shall be the amount for which the
company shall be assessed for the next following four years
in respect of the land and property included in such assess-
ment; but at any time before the return of the assessment
roll in any year the said amount may be reduced by deduct-
ing therefrom the value of any land or property included in
such assessment which has ceased to belong to the company,
and a further assessment may be made of any additional land
or property of the company not included in such assessment.
4 Edw. VII. c. 23, s. 45.

NOTICE OF ASSESSMENT.

Name of
olerk on
assessment
notice.

Leaving at
residence.

Non-resident.

SSment. .
^^'— ^-^^ "^^^ assessor, or his assistant, before the comple-

tion of the assessment roll for the municipality, or ward, as the
case may be, shall, in manner hereinafter provided, leave for

or transmit to every person named in the roll, a notice. Form
6, of the sum or sums for which such person has been assessed,

and the other particulars mentioned in such Form, and shall

enter in the roll opposite the name of the person, the date of

delivering or transmitting such notice, and the entry shall be
prima facie evidence of such delivery or transmission.

(2) Such notice shall contain, written or printed on some
part thereof, the name and post office address of the clerk of

the municipality or of the assessment commissioner, if any.

10 Edw. VII. c. 88, s. 16.

(3) If the person resides or has a place of business in the

municipality, the notice shall be left at his residence or place

of business.

(4) If the person is not resident in the municipality, the

notice shall be transmitted by post to his address, if known.

Leaving on (5) If the address of the person is not known the notice

^^ses. shall be left with some grown-up person on the assessed

premises, if there is any such person there resident.

(6) In any city the notice may be served upon a person

resident or having a place of business within the municipality,

either personally or by leaving such notice in the office or

place of business of such person in the municipality; and
where such office or place of business is situate in any public

building, or in any building the apartments of which are

occupied by different persons as places of business, the notice

may be left with the person assessed, or in his absence, with

some person employed in the particular office in which the

person hamed in the notice is engaged, or, if there be no such

person, the notice may be left in the particular office in which

the person assessed is employed or engaged.

Where address (7) In case any person assessed furnishes the assessment
Mnttocierii,

commissioner, or if none, the clerk, with a notice in writing

giving an address to which the notice of assessment may be

transmitted to him, and requesting that the same be trans-

Servlce of,

in cities.
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mitted to such address by registered letter, the notice of as-

sessment shall be so transmitted ; and any notice so given to the

assessment commissioner or clerk, as the case may be, shall

stand until revoked in writing.

(8) Nothing in the preceding subsections contained shall no notice to

be deemed to require the assessor to give, leave or transmit ^*''^®'''^^""-

any notice to any person entered upon the assessment roll as

& farmer's son. 4 Edw. VII. c. 23, s. 46:

Time for Completion of Roll.

50.— (1) Subject to the provisions of sections 56 to 60, when assess-

every assessor shall begin to make his roll in each year notbTcompieted.

later than the 15th day of February, and shall complete the
same on or before the 30th day of April, and, in municipali-
ties not having an assessment commissioner, the assessor shall

attach thereto his affidavit or solemn affirmation, and, in

municipalities having an assessment commissioner, the assess-

ment commissioner, or his assistant, as the case may require,

shall attach thereto his affidavit or solemn affirmation.

(2) The affidavit or affirmation. Form 7, may be made be-P'o™9f

fore the clerk of the municipality or a Justice of the Peace*
having jurisdiction in the municipality, or a commissioner
for taking affidavits, or a notary public for the Province.

(3) Subject to the provisions of sections 56 to 60,every Assessment

assessor shall, on or before the thirtieth day of April, deliver
^""j^i^^^gl ^^

to the clerk of the municipality the assessment roll, completed cierk or the

and added up, with the affidavits attached; and the clerk gh^ll™""'^^^''*^'

immediately upon the receipt of the roll, file it in his office,

and it shall, at all convenient office hours, be open -^o the in-

spection of all persons requiring to inspect the same. 4 Edw.
VII. c. 23, s. 47.

(4) The omission to attach to the assessment roll the affi- omission to

davit or solemn affirmation required by subsection 1 shall not|fMavit.

invalidate the roll. 3-4 Geo. V. c. 46, s. 12.

Correction of Errors.

51. Notwithstanding the delivery or transmission of any
'^J'j,"^^g«'[|j°J?Qj'{^

notice provided for by section 49, the assessor, at any time by assessor,

before the time fixed for the return of the assessment roll may
correct any error in any assessment and alter the roll accord-
ingly; and he shall do so upon notice being given to him of

any error ; and, upon so correcting or altering any assessment
he shall deliver or transmit to the person assessed an amended
notice. 4 Edw. VII. c. 23, s. 48.

53. In cities where the assessment is made by wards, in Amendment

case any person removes from a ward before having been as- ward in°citio8

sessed therein into a ward for which the assessment roll has"yfj'"jj^f'*™P'®-
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been completed, the assessor for the last mentioned ward may
at any time before the 30th day of September amend the roll

by entering therein the assessment of such person, and shall

forthwith- give to him the notice of assessment provided for
by section 49; and the person so assessed shall be entitled to
appeal to the County Judge from the assessment within ten
days from the time of giving such notice. 4 Edw. VII. c. 23,
8. 49.

Clerk to
report errors
or omissions
in roll to
Court of
RevlBioD.

Correction of
omission to
assess land.

53. It shall be the duty of the clerk to report to the Court
of Revision the facts and particulars as to any errors or omis-
sions in the assessment roll of which he may from time to time
become aware ; and the Court of Revision shall thereupon take
such steps as the Court shall deem advisable and necessary to

cause such corrections to be made in the roll, and shall give

such notice to persons interested as such corrections may
render necessary. 4 Edw. VII. c. 23, s. 50.

54. If at .any time it appears to any treasurer or other
officer of the municipality that land liable to assessment has
not been assessed for the current year or for either or both
of the next two preceding years, he shall report the same to

the clerk of the municipality, or if the omission to assess comes
to the knowledge of the clerk of the municipality in any other

manner, he shall enter such land on the next collector's roll,

or roll for non-residents, as the case may require, as well for

the arrears of the preceding year or years, if any, as for the

tax of the current year; and the valuation of the land shall

be the average of the three previous years, if assessed for the

said ttiree years, but if not so assessed, the clerk shall require

.

the assessor for the current year to value the land, and it shall

be the duty of the assessor to do so when required, and U>

certify the valuation, in writing, to the clerk ; and the owner
of the land shall have the right to appeal, as provided in sec-

tion 112. 4 Edw. VII. c. 23, s. 51.

Assessor to
make in-

quiries so as
to prevent
creation of
false votes.

Persons
entitled to be
assessed, etc.,

to be entered
on roll with-
out request.

Inquiries to prevent creation of false Votes.

55.— (1) To prevent the creation of false votes, where a

person claims to be assessed, or to be entered or named in any
assessment roll, or claims that another person sliould be as-

sessed, or entered or named in such assessment roll, as entitled

to be a voter, and the assessor has reason to suspect that the

person so claiming, or for whom the claim is made, has not a

just right to be so assessed or to be entered or named in Iho

roll as so entitled to be a voter, it shall be the duty of the as-

sessor to make reasonable inquiries before assessing, entering

or naming any such person in the assessment roll.

(2) Any person entitled to be assessed or to have his name
inserted or entered in the assessment roll of a municipality,

shall be so assessed, or shall have his name so inserted or

entered, without any request in that behalf: and a person
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entitled to have his name so inserted or entered in the assess-

ment roll, or in the list of voters based thereon, or to be a
voter in the municipality, shall, in order to have the name of

any other person entered or inserted in the assessment roll

or list of voters, as the case may be, have for all purposes the

same right to apply, complain or appeal to a Court or a Judge
in that behalf as such other person would or can have person-
ally, unless such other person actually dissents therefrom.
4 Edw. VII. c. 23, s. 52 (1-2).

(3) Any person who wilfully and improperly inserts or Penalty for

procures or causes the insertion of the name of a person inwrongfmiy

the assessment roll, or assesses or procures or causes the as-^Qj^*^*"

sessment of a person at too high an amount, with intent in

any such case to give to a person not entitled thereto either

the right or an apparent right to be a voter, or who wilfully

inserts, or procures or causes the insertion of any fictitious

name in the assessment roll, or who wilfully and improperly
omits, or procures or causes the omission of the name of a

person from the assessment roll, or assesses or procures or

causes the assessment of a person at too low an amount, with
intent in any such case to deprive any person of his right

to be a voter, shall incur a penalty not exceeding $200, or

shall be liable, in the discretion of the convicting justice, to

imprisonment for any period not exceeding six months, or to

both such penalty and imprisonment. 10 Edw. VII. c. 88,

8. 28.

(4) The word ''Voter" in this section shall have the mean-
.. voter-

ing given thereto by The Ontario Voters' Lists Act. 4 Edw.H'^»"*V*v*''

VII. e. 23, s. 52 (4). Te:^

Special provisions (applicable in Cities, Towns and
Villages).

56.— (1) In cities, towns and villages, the council, iusteadximefor
of being bound by the periods above mentioned for taking^^'n^ihe

the assessment, and by the periods named for the revision of and revisinjr

the rolls by the Court of Revision, and by the County Judge, aues^'etc"

may pass by-laws for regulating the above periods, as follows,

that is to say :—For taking the assessment between the 1st

day of July and the 30th day of September, the rolls being
returnable in such case to the city, town or village clerk on
the 1st day of October; and in such case the time for closing

the Court of Revision shall be the loth day of November, and
for final return by the Judge of the County Court the 15th
day of December; and the assessmeut so made and concluded
may be adopted by the council of the following year as the

assessment on which the rate of taxation for said following

year shall be fixed and levied ; and the taxes for such follow-

ing year shall in such case be fixed and levied upon such as-

sessment ; but in cities and towns the assessment may be made
between the 1st day of May and the 30th day of September.
4 Edw. VII. c. 23, s. 53 (1) ; 1 Geo. V. c. 59, s. 4.
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piet*nga»e«- (2) Where there has, from any cause, been delay in so com-
ment, effect of. pleting the final revision of the said roll beyond the said 15th

day of December, the council may notwithstanding adopt the

assessment when finally revised, as the assessment on which
the rate of taxation for the said following year shall be levied.

(.3) In case the council deem it advisable to adopt the pro-

visions of this section in any year for which there has been an
assessment made under the previous sections of this Act, the

council instead of making a second assessment in the same
year may pass a by-law adopting the assessment roll previ-

ously made and revised in such year, and such assessment roll

shall be subject to revision in the manner provided by sub-

section 1, and shall have the same effect as an assessment

made under subsection 1. 4 Edw. VII. c. 23, s. 53 (2-3).

Adoption of
assessment for
current year.

By-law to fix
time for hear-
ing appeals
to court of
revision.

Appeals to
Oounty Judge.

JiS^ment
^'^

'

— ^^^ ^^^ council of any city instead of proceeding in

by wards or the manner set forth in section 56, may by by-law, from time

in citiwl^^""* to time, provide for making the assessment at any time prior

to the 30th day of September, and may fix prior and separate

dates for the return of the roll of each ward, or each sub-

division of a ward, as defined in the by-law.

(2) Any such by-law shall also provide for holding a Court
of Revision for hearing appeals from the assessments in each

ward or subdivision, in the manner provided by this Act,

upon the return of the assessment roll for such ward or sub-

division.

(3) The County Judge may sit from time to time through-

out the year for the purpose of hearing appeals from the

Court of Revision upon the determination of appeals made to

the Court with respect to each roll; and the time for appeal

to the Court of Revision shall be within ten days after the

last day fixed for the return of the roll for each ward or sub-

division of a ward; and the time for appealing from the

Court of Revision to the County Judge shall be within three

days after the decision of the Court of Revision is given.

When revision (4) The Judgc shall arrange to hear all such appeals from

take"piaceand time to time throughout the year, within ten days after the
be completed, sitting of the Court of Revision for each ward or subdivision

of a ward, and shall complete his revision of the last of such

rolls for the city by the 20th day of October, in each year.

Adoption of (5) The assessment so made and completed may be adopted

^^^'!['^P*y^°'j.
by the council of the following year as the assessment on
which the rate of taxation for such following year shall be

fixed and levied, and the taxes for such following year shall

in such case be fixed and levied upon the said assessment.

When rolls not (6) I^ f^om any cause the final revision of the rolls for all

completed by t}^g wards or subdivisious in the city has not been completed

by the 20th day of October, the council may adopt the assess-
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mentj when finally revised, as the assessment upon which the

taxes for the following year shall be levied.

(7) In any city in which any by-law has been passed under Time for

this section, the provisions of sections 69 and 72, so far asltc!'^^
°° '*^^'

the same relate to the time for appealing and giving notice

thereof, shall not apply, but the clerk shall give notice to

every person appealing, or whose assessment or non-assess-

ment is appealed against, at least five days before the sitting

of the Court of Revision, such notice to be served upon such
person, or left at his residence or place of business, or upon
the premises concerning which such appeal arises, or addressed
to such person through the post office, but no advertisement
of the Court shall be necessary ; and in case of appeals to the

County Judge, five days' notice of the day fixed by the

County Judge for hearing such appeals shall be served in the

manner provided in the case of appeals to the Court of

Revision.

(8) The provisions of sections 69 and 72, so far as the Application,

same are not inconsistent with the provisions of this section,

shall apply to appeals made hereunder. 4 Edw. VII. c. 23,

s. 54.

58. Where an addition of any part of the localities ad-j^^^^^^dded
jacent to any city or town has been made to said city or to cities and

town, in any year subsequent to the 30th day of September,
under the provisions of section 21 of The Municipal Act, theRYg/**^
council of said city or town may pass a by-law in the succeed-

"

ing year, adopting the assessment of the said addition as last

revised while a part of the adjoining municipality as the

basis of the assessment for said part for that year, although
the assessment of the remainder of the city or town has been
made, and the rate of taxation has been levied in accordance
with the provisions of sections 56 and 57; and the levy-

ing of a proportionate share of the taxation upon said addi-

tion shall not invalidate either the assessment of the remainder
or the tax levied thereon; and the qualification of municipal
electors in said addition shall, for the said succeeding year, be

the same as that required in the municipality from which
the part has been taken. 4 Edw. VII. c. 23, s. 55.

59. Notwithstanding anything in this Act contained, thesy-iaws for

council of a township may pass a by-law for taking the as-l*,''^"^,,*^^,^^.

sessment between the 30th day of September and the SOth^hips^b^-t**^*^

day of April in the following year, and the assessmentand 3ot?i Aprir

so made shall be adopted by the council of the last mentioned
year. 8 Edw. VII. c. 50, s. 8.

Special Provisions applicable to Counties.

60.— (1) County councils may pass by-laws for taking the^ounty

assessment in towns, townships and villages between the IstreRuVateti'mc

day of February and the 1st day of July.
i^'e^meJ^t.
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(2) If such by-law extends the time for making and com-
pleting the assessment rolls beyond the 1st day of May, then
the time for closing the Court of Revision shall be six weeks
from the day to which such time is extended, and the time

for final return in case of an appeal shall be twelve weeks
from that day. 4 Edw. VII. c. 23, s. 56.
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61.— (1) In every city the Court of Revision shall consist

of three members, one of whom shall be appointed by the city

council, and one by the Mayor, and the third shall be the

Official Arbitrator appointed for the city under The Muni-
cipal Arbitrations Act, and in the case of cities where there

is no OflBcial Arbitrator, or where such Official Arbitrator is

a Judge or Junior Judge of the county in which the city is

situated, the Sheriff of the county shall be the third member.
4 Edw. VII. c. 23, s. 57 (1).

(2) Each member of the Court of Revision for a city shall

be paid such sum for his services as the council may by by-

law or resolution provide. 7 Edw. VII. c. 41, s. 7.

(3) No member of the city council, and no officer or em-

ployee of the city corporation shall be a member of the Court

of Revision.

(4) The appointed members of such Court of Revision shall

hold office until their successors are appointed, but the mayor
or council may each or either of them, after the organization

of a new council and before the 1st day of March in any year,

appoint a member of such Court of Revision in place of any

member appointed by the mayor or council in a preceding

year.

(5) Two members of any Court of Revision under this sec-

tion shall form a quorum, and upon the death or resignation

of any member of any such Court a successor shall immedi-

ately thereafter be appointed by the authority which appointed

the member so dying or resigning.

(6) In case of a vacancy in the office of Sheriff, or if the

Sheriff is unable to act from any cause in cities where there

is no Official Arbitrator, the Registrar of Deeds for the county

or registry division of the county whose office is in such city,

shall act as the third member of the court during such vacancy

or inabilitv of the Sheriff to act. 4 Edw. VTT. c. 23, s. 57

(3-5).
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63.— (1) In municipalities other than cities, if the council where council

of the municipality consists of not more than five members, five member*

such five members shall be the Court of Revision for the°"'^"

municipality.

(2) If the council consists of more than five members, it^^^""^.^'
/ more iriftn

shall appoint five of its,members to be the Court of Revision. five.

(3) Every member of the Court of Revision before entering oath of

upon his duties, shall take and subscribe, before the clerk of™f™t''oP°*
the municipality, the following oath (or affirmation in casesReviMon.

where, by law, affirmation is allowed) :

—

"I, , do solemnly swear (or affirm) that I will, to the best
of my judgment and ability, and without fear, favour or partiality,

honestly decide the appeals of the Court of Revision, which may be
brought before me for trial as a member of said Court."

4 Edw. VII. c. 23, s. 58.

63. Three members of the Court of Revision shall be aQ"or""^-

quorum and a majority of a quorum may decide all questions

before the court; but no member shall act when an appeal is

being heard respecting any property in which he is directly

or indirectly interested. 4 Edw. VII. c. 23, s. 59.

64. The clerk of the municipality shall be the clerk of the who to be

Court, and shall keep in a book a record of the proceedings nlcord of

and decisions of the Court, which shall be certified by the**^*^^'""-

airman of the Court. 4 Edw. VII. c. 23, s. 60.

65. The Court may meet and adjourn, from time to time, Meetings of

at pleasure, or may be summoned to meet at any time by the^""^*'

head of the municipality; but the first sitting shall not be
held until after the expiration of at least ten days from the
expiration of the time within which notice of appeals may be
given to the clerk of the municipality. 4 Edw. VII. c. 23,

s. 61.

66. At the time or times appointed, the Court shall meet court to try

and try all complaints in regard to persons wrongly placed plafn^.'etc.

upon or omitted from the roll, or assessed at too high or too
low a sum. 4 Edw. VII. c. 23, s. 62.

67. The Court, or some member thereof, may administer May adminis-

an oath to any party or witness, before his evidence is taken,
*®'^^ ''^^^'

and mav issue a summons to any witness to attend such Court.
4 Edw.'VII. c. 23, s. 63.

68. Any person summoned to attend the Court of Revision ^enauy^^or

or before a County Judge under the provisions of this Act as attend as

a witness who fails, without good and sufficient reason, to^'^"***"'
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attend, having first been tendered compensation for his time
at the rate of 75 cents per day and his proper travelling ex-

penses if he resides more than three miles from the place of

trial, or who having attended, or being present in court, re-

fuses to be sworn, if required to give evidence, shall incur a

penalty not exceeding $25. 10 Edw. VII. c. 88, s. 29.

Proceedings for the Trial of Complaints.
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69.— (1) Any person complaining of an error or omission
in regard to himself, as having been wrongly inserted in or

omitted from the roll, or as having been undercharged or over-

charged by the assessor in the roll may personally, or by his

agent give notice in writing to the clerk of the municipality,

(or to the assessment commissioner, if any), that he considers

himself aggrieved for any or all of the causes aforesaid, and
shall give a name and address where notices can be served by
the clerk as hereinafter provided.

(2) The notice shall be given to the clerk, or to the assess-

ment commissioner, if any, within fourteen days after the

day upon which the roll is required by law to be returned, or

within fourteen days after the return of the roll, in case the

same is not returned within the time fixed for that purpose.

(3) If a municipal elector thinks that any person has been

assessed too low or too high, or has been wrongly inserted in

or omitted from the roll, he may, within the time limited by
the preceding subsection, give notice in writing to the clerk

of the municipality or to the assessment commissioner, if any,

and the clerk shall give notice to such person and to the as-

sessor, of the time when the matter will be tried by the Court

of Revision; and the matter shall be decided in the same
manner as complaints by a person assessed.

(4) The clerk of the Court shall post up in some convenient

and public place within the municipality or ward, a list of all

complaints, on their own behalf, against the assessor's return,

and of all complaints on account of the assessment of other

persons stating the names of each, with a concise descrip-

tion of the matter complained against, together with an
announcement of the time when the Court will be held to hear

the complaints.

(5) No alteration shall be made in the roll unless under a

complaint formally made according to the above provisions.

(6) The clerk of the Court shall enter the appeals on the

list, in the alphabetical order of the names of the appellants,

and the Court shall proceed with the appeals in the order, as

nearly as may be, in which they are so entered, but may grant

an adjournment or postponement of any appeal.
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(7) Such list may be in the following form: KpSi"'^

Appeals to be heard at the Court of Revision to be held at
on the day of , 19 .

Appellant. Respecting whom. Matter complained of.

AS Self Overcharged on land.
CD E.F Name omitted.
6-H J.K Not bona fide owner or

tenant.
L.M Self Income Overcharged.
&c. &c.

(8) The clerk shall also advertise in some newspaper P^il*-
^dvenV*

lished in the municipality, or, if there be no such paper, then-ittiDgsof

in some newspaper published in the nearest municipality in^""^*'

which one is published, the time at which the Court will hold
its first sitting for the year, and the advertisement shall be
published at least ten days before the time of such first sit-

tings.

(9) The clerk shall also cause to be left at the residence iL^tw-th*

or office of each assessor, a list of all the complaints respect-
*'**'*'^'"'

ing his roll.

(10) The clerk shall prepare a notice according to the form and prepare

following for each person with respect to whom a complaint parties^con

has been made:

—

cerned.

Take notice that the Court of Revision will sit at on the
day of in the matter of the following appeal.

Appellant
Subject—(That you are not the bona fide owner or tenant (or

are overcharged in assessment on (as

the case may he)

(Signed) X.Y.,
Clerk.

To J.K. or J.S.

and he shall also notify each person who has made a com-
plaint of the date of the sittings of the Court.

(11) If the person resides or has a place of business in the service to be

municipality, the clerk shall cause the notice to be left atoJp^^p^e^of®

the person's residence or place of business. business in^ ^ municipality.

(12) If the person is not known, then the notice shall be How
left with some grown-up person on the assessed premises, ifge^ed!^*^*

there is any such person there resident; or if the person is

not resident in the municipality, then the notice shall be ad-

dressed to such person through the post office.

^13) Every notice hereby required whether by publication, when notice

advertisement, letter, or otherwise shall be completed at least completed.

six days before the sitting of the Court, and the clerk shall

certify to the Court, at the first day of its sitting, the notices

which have been so completed.

(14) Where necessary, the clerk of the municipality may,cierkmay

at the cost of the municipality, call to his aid such assistance assisufioe in.

as may be required to effect the services which he is requiredg'^'^^^!*,J.'^K
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by law to make, and in the event of his failure to effect such
services in time for the first sitting of the Court, the Court in

its discretion, may appoint an adjourned sitting, for the pur-
pose of hearing the appeals for which the services were not
effected in time for the first day, and the proper services shall

be made for such adjourned day.

(15) If the person assessed complains of an overcharge on
his taxable income, he or his agent may appear before the

Court and make a declaration, Form 8, in case the complain-
ant appears in person, and if the complainant appears by
agent, such agent may make the declaration, Form 9 ; and the

Court shall thereupon enter the person assessed at such an
amount of taxable income as is specified in such declaration,

unless the Court is dissatisfied with the declaration, in which
case the person making the declaration, and any ^\'itnesses

whom it may be desirable to examine, may be examined on
oath by the Court respecting the correctness of such declara-

tion ; and the Court shall confirm, alter or amend the roll as

the evidence seems to warrant.

(16) In other cases, the Court, after hearing the complain-

ant, and the assessor, or assessors, and any evidence adduced,

and, if deemed desirable, the person complained against, shall

determine the matter, and confirm or amend the roll accord-

ingly. And the Court may, in determining the value at which

any land shall be assessed, have reference to the value at

which similar land in the vicinity is assessed. And in all

cases which come before the Court it may increase the assess-

ment or change it by assessing the right person, the clerk

giving the latter or his agent four days' notice of such assess-

ment, within which time he must appeal to the Court if he

objects thereto.

(17) It shall not be necessary to hear upon oath the

complainant or assessor, or the person complained against,

except where the Court deems it necessary or proper, or where

the evidence of the person is tendered on his own behalf or

required by the opposite party.

(18) If either party fails to appear, either in person or by

an agent, the Court may proceed ex parte. 4 Edw. VII. c. 23,

s. 65 (1-18).

(19) Where it appears that there are palpable errors in the

roll of any municipality or of any ward which need correction,

the Court may at any time during its sitting correct the same,

if no alteration of assessed values is involved; and, if any

alteration of assessed value is necessary, the Court may extend

the time for maldng complaints for ten days from a day

named by the Court and may then meet and determine the

additional matter complained of, and the assessor may be or

may be directed by the Court to be, for such purpose, the

complainant. \Sce also Section 51.] 4 Edw. VII. c. 23,

s. 65 (19) ; 10 Edw. VII. c. 88, s. 17.
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(20) Subject to the provisions of sections 56 to 60 and to ,^^^1"?^^^^

the provisions of any special Act affecting any particular by July ist.

municipality, all the duties of the Court of Revision, which
relate to the matters aforesaid, shall be completed and the

rolls finally revised by the Court, before the 1st day of July
in every year.

(21) Upon an appeal upon any ground against an asse^-^™^*2pptais
ment, the Court of Revision may re-open the whole question

of the assessment, so that omissions from, or errors in, the

assessment roll may be corrected, and the accurate amount for

which the assessment should be made and the person or

persons who should be assessed therefor may be placed upon
the roll by the Court; and if necessary the roll of any parti-

cular ward or subdivision of the municipality, even if returned
as finally revised, may be opened so as to make the same
correct in accordance with the finding of the Court.

(22) The clerk shall forthwith alter and amend the assess- ^J/f^yj,^"^'
ment roll in accordance with the decisions of the Court of

Revision, and shall write his name or initials against every
alteration or amendment. 4 Edw. VII. c. 23, s. 65 (20-22).

70. The roll, as finally passed by the Court, and certified Ron to be

by the clerk as passed, shall, except in so far as the same may wiihitand?ng

be further amended on appeal to the Judge of the County ?^'"^^'J,^'^'g^g^r

Court, be valid, and bind all parties concerned, notwithstand- to persons

ing any defect or error committed in or with regard to such*^^'^**^^'

roll, or any defect, error or mis-statement in the notice required
by section 49 of this Act, or the omission to deliver or trans-

mit such notice. Provided that the provisions of this section

in so far as they relate to the omission to deliver or transmit
such notice shall not apply to any person who has given the

Clerk or Assessment Commissioner the notice provided for

in subsection 7 of section 49. 4 Edw. VII. c. 23, s. 66.

71. A copy of any assessment roll, or portion of any assess- copy of assesft-

ment roll, written or printed, and under the seal of the cor-^rufledtobe^

poration, and certified to be a true copy by the clerk of the*^^'^®"^®-

municipality, shall be received as prima facie evidence in any
court of justice without proof of the seal or signature, or

the production of the original assessment roll of which such
certified copy purports to be a copy, or a part thereof. 4 Edw.
VII. c. 23, s. 67.

APPEALS FROM THE COURT OP REVISION.

72.— (1) An appeal to the County Judge shall lie, at the Appeal nea

instance of the municipal corporation, or at the instance ofoV'refu^i^o"

the assessor, or assessment commissioner, or at the instance **®'^*'^®"

of any municipal elector of the municipality not only against

a decision of the Court of Revision on an appeal to the said

Court, but also against any omission, neglect or refusal of the
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said Court to hear or decide an appeal. 4 Edw. VII. e. 23,

s. 68 (1).

(2) Subject to the provisions of sections 56 to 60, and to

the provisions of any special Act affecting any particular
municipality, the person appealing shall, in person or by his

solicitor or agent, serve upon the clerk of the municipality
(or assessment commissioner, if any there be), within five

days after the date herein limited for the closing of the Court
of Revision, or in case the Court shall sit to hear appeals
after the said date then, within five days after the closing

of the Court, a written notice of his intention to appeal to

the County Judge. 4 Edw. VII. c. 23, s. 68 (2) ; 6 Edw.
VII. c. 36, s. 14.

(3) The clerk shall, immediately after the time limited for

filing said appeals, forward a list of the same to the Judge,
who shall then notify the clerk of the day he appoints for

the hearing thereof, and shall, if in his opinion, the appeals
or any of them appear to involve the calling or examination
of witnesses, fix the place for holding such Court within the

municipality, from the Court of Revision of which such appeal
is made, or at the place nearest thereto where the sittings of

the Division Court within his jurisdiction are held.

(4) The clerk shall thereupon give notice to all the persons

appealed against in the same manner as is provided for giv-

ing notice on a complaint under section 69 ; but in the event

of failure by the clerk to have the required service of the

notices in any appeal made, or to have the same made in

proper time, the Judge may direct service to be made for

some subsequent day upon which he may sit.

(5) The clerk of the municipality shall cause a notice to

be posted up in a conspicuous place in his office, or the place

where the council of the municipality hold their sittings,

containing the names of all the appellants and persons

appealed against, with a brief statement of the ground or

cause of appeal, together with the date at which a Court will

be held to hear appeals.

(6) The clerk of the municipality shall be the clerk of such

Court; and he shall keep, in the book referred to in section

64, a record of the decision of the Judge upon each appeal.

(7) At the court so holden, the Judge shall hear the appeals

and may adjourn the hearing from time to time, and defer

judgment thereon at his pleasure, but so that (subject to the

provisions of sections 56 to 60, and to the provisions of any

special Act affecting any particular municipality) all the

appeals may be determined before the 1st day of August.

(8) A subpoena to compel the attendance of any witness

required before the County Judge upon any appeal under

this Act may be issued by the clerk of the County Court of
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the county in which is situated the municipality whose assess-

ment roll is in question, which said subpoena shall be tested

as are other subpa3nas issued out of the County Court of the

said county in actions therein and may be intituled as is pro-

vided in section 75. 4 Edw. VII. c. 23, s. 68 (3-8).

73. At the Court to be holden by the County Judge, or Assessment

acting Judge of the Court, to hear the appeals hereinbefore duced lo The

provided for, the person having charge of the assessment roll
^^'^^'^l^'^^j^

passed by the Court of Revision shall appear and produce
such roll, and all papers and writings in his custody con-

nected with the matter of the appeal, and such roll shall be
altered and amended according to the decision of the Judge,
if then given, who shall write his initials against any part of

the said roll in which any mistake, error or omission is cor-

.rected or supplied; and if the decision is not then given, the
clerk of the Court shall, when the same is given, forthwith Amendments

alter and amend the roll according to the same, and shall
''^^^ *^®"^"®**'

write his name or initials against every such alteration or
correction. 4 Edw. VII. c. 23, s. 69.

74.— (1) In all proceedings before the County Judge, or^^^g^J^jfting

acting Judge of the Court, under or for the purposes of thisi^ appeal

Act, such Judge shall possess all such powers for compelling of Revision,

the attendance of, and for the examination on oath of all

parties, whether claiming or objecting or objected to, and of

all other persons whatsoever, and for the production of books,

papers, rolls and documents, and for the enforcement of his

orders, decisions and judgments, as belong to or might be
exercised by him in the County Court.

(2) The hearing of the said appeal by the County Judge Appeal to

shall, where questions of fact are involved, be in the nature where^qmss?^

of a new trial, and either party may adduce further evidence "fY°f4d.°*
in addition to that heard before the Court of Revision subject

to any order as to costs or adjournment which the Judge
may consider just 4 Edw. VII. c. 23, s. 70.

75. All process or other proceedings by way of appeal, style of

may be intituled as follows :— proceedings.

In the matter of appeal from the Court of Revision of the
, of

, Appellant,
and

, Respondent,

and the same need not be otherwise intituled. 4 Edw. VII,
c. 23, s. 71.

76. The costs of any proceeding before the Court ofcoststobe

Revision or before the Judge as aforesaid shall be paid by or b^lhe'Judge

apportioned between the parties in such manner as the Court
^^foJ'ced

or Judge thinks fit, and where costs are ordered to be paid

by any party claiming or objecting or objected to, or by any
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assessor, clerk of a municipality, or other person, payment
of the same shall be enforced, when ordered by the Court of

Revision, by a distress warrant under the hand of the clerk

and the corporate seal of the municipality, and when ordered
by the Judge, by execution to be issued as the Judge may
direct, either from the County Court or the Division Court
within the county in which the municipality or assessment

district, or some part thereof, is situated, in the same manner
as upon an ordinary judgment for costs recovered in such
Court. 4 Edw. VII. c. 23, s. 72.

What costs 77. The costs chargeable or to be awarded in any case may
c argea c.

^^ ^^^ costs of witucsscs and of procuring their attendance,

and none other; and the same shall be taxed according to the

allowance in the Division Court for such costs; and in cases

where execution issues, the costs thereof as in the like Court,

and of enforcing the same, may also be collected thereunder.

4 Edw. VII. e. 23, s. 73.

Expenses of 78. County Court Judges shall be entitled to receive from

on"a^88meu? ^he Several municipalities as their expenses for holding Courts
appeals. in such municipalities other than the county town, for the

purpose of hearing appeals from the Court of Revision, under
the provisions of this Act, the same sums as they are allowed

for holding Courts for revising voters' lists. 4 Edw, VII.

c. 23, s. 74.

DecWonof 79. The decision and judgment of the Judge or acting

t?bSffni"*'^^ Judge shall be final and conclusive in every case adjudicated

upon. 4 Edw. VII. c. 23, s. 75.

Appeals where large amounts involved.

Appeal to 80.— (1) Where a person is assessed to an amount aggre-

waS*In°d^*"' gating in a municipality in territory without county organi-

Munipipai zation $10,000 or upwards and in any other municipality

toiS'^ca*^^^'' $40,000 or upwards, an appeal shall lie from the decision of

the Judge to the Ontario Railway and Municipal Board, and
any person who had appealed or was entitled to appeal from

the Court of Revision to the Judge shall be entitled to make
the appeal to the Board.

(2) An appeal to the Board shall also lie where the amount
though originally less than the sum mentioned in the next

preceding subsection has been increased by the Court of

Revision or by the Judge so that it equals or exceeds that

sum.

Clerk to notify (3) The clcrk of the municipality shall forthwith by regis-

loarWt? tered post notify the secretary of such Board of all notices

appeals. pf appeals coming within the provisions of this section,

which are from time to time served upon him, and the secre-

tary shall arrange a day for the hearing of such appeals, and
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shall notify the clerk thereof, and the clerk shall immediately
by registered post notify the persons appealing.

(4) Sections 72 to 79 and sections 81 and 82 shall apply Application of

to all appeals taken under subsections 1 or 2 and such Boardsections.

shall have the powers and duties which by the said sections

are assigned to a Judge of the County Court.

(5) The Board shall have power upon such appeal toQ°|^'^Oj^|
^^

decide not only as to the amount at which the property in decided on

question shall be assessed, but also all questions as to whether *^^^*^'

any persons or things are liable to assessment or exempt from
assessment under the provisions of this Act.

(6) An appeal shall lie from the decision of the Board g^P^^'"
:

under this section to a Divisional Court upon all questions

of law, but such appeal shall not lie unless leave to appeal
is given by the said court upon application of any party and
upon hearing the parties and the Board.

(7) The practice and procedure on the appeal to a Divi-]^^^"'^*^"

sional Court shall be the same mutatis mutandis subject to

any rule of court or regulation of the Board as upon an
appeal from a County Court. 3-4 Geo, V. c. 46, s. 13.

81. In order to facilitate uniformity of decisions without
the delay or expense of appeals,

—

1. A County Judge may, after his judgment in the case orSLTstetecase

matter, prepare a statement of the facts in the nature of a {^,''^^n^'Jj'^,°
^'^

:

case of any question of general application which has arisen court,

under this Act, or on any question which has arisen upon an
appeal of a person, partnership or corporation assessed on one
or more properties to an amount aggregating $10,000 and may
transmit the same to the Lieutenant-Governor in Council, who
thereupon may state a case and immediately refer the same
to a Judge of a Divisional Court for the opinion of a Judge
thereupon; or

2. The Lieutenant-Governor in Council may, without such ^jj^'^^g^^^^Q^^^^y

statement, refer a case on any such question to a Judge of obtain opinion

a Divisional Court.

3. Immediately upon the receipt of such case it shall benuty of court,

the duty of a Judge of such Court, to be named by the First

Divisional Court or by the Chief Justice of Ontario, to ap-

point a time and place for hearing arguments, if any be

offered, upon the points and matter involved in the case, of

which time and place written notice shall be given by the

Registrar of the Court by posting up a copy of the notice in

the Central office of the Supreme Court at Osgoode Hall, in

Toronto, at least ten clear days before the time appointed as

aforesaid.

4. At the time and place fixed therefor as aforesaid, or atArK^nicm.

any time to which he may adjourn the same, the Judge shall

hear argument upon the case by such of the counsel present

49 s.—

n
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Security for
costs.

Statement of
cflses tiot to
affect rolls,

etc , then

(if any) as he may deem reasonable, and shall thereupon
consider the case and certify to the Lieutenant-Governor in
Council his opinion thereon ; and the opinion shall thereupon
be forthwith published in The Ontario Gazette, and a copy
thereof shall be sent to every Judge of a County Court.

5. The Lieutenant-Governor in Council may impose such
conditions as may appear to be reasonable as to a deposit of
money or the execution of a bond to His Majesty to cover
costs of any party or otherwise, before or upon the transmis-
sion of such case to the Judge.

6. The statement of any such case or the hearing or argu-
ment or other proceeding thereon under this Act shall not

beTngprepared. delay the final revision of the assessment roll or other pro-
ceedings thereon or the collection of taxes thereunder. The
Judge may also direct and require notice of the proceeding
to be served on any person, and that such person may be
heard by counsel or personally and he may make such order
in the premises and as to costs and the payment thereof as
will, in his opinion, do justice to all parties concerned; and
any such order may be enforced in the same manner as an
order of a Judge of the Supreme Court under The Judica-
ture Act or otherwise. But any such order, decision or judg-
ment shall not alter, vary or invalidate any assessment or

collector's roll made at or before the time when the decision,

judgment or order is made.

7. The Judge may at any stage of the proceedings refer

the case to the full Court for hearing and adjudication, and
the said Court shall have the authority and perform the

duties hereinbefore assigned to or conferred upon a Judge.

4 Edw. VII. c. 23, s. 77.

Rev. Stat,
c. 66.

References to
full Court

Aasessment
to be open
upon appeal.

83. Upon an appeal upon any ground against an assess-

ment the Judge of the County Court or the Ontario Railway

and Municipal Board hearing an appeal under section 80,

or a Divisional Court, as the case may be, may re-open the

whole question of the assessment, so that omissions from, or

errors in, the assessment roll may be corrected, and the ac-

curate amount for which the assessment should be made, and

the person or persons who should be assessed therefor may
be placed upon the roll by such Judge, Board or Court, and,

if necessary, the roll of any particular ward or subdivision

of the municipality, even if returned as finally revised, may
be opened so as to make the same correct in accordance with

the findings of such Judge, Board or Court. 4 Edw. VIT.

c 23, s. 78.

powereof 83. It is hereby declared that the Court of Revision, the
County Judfire. County Judgc, The Ontario Railway and Municipal Board,

Revision, etc., and cvcry Court to which and every Judge to whom an

meSt"**^ appeal lies under this Act have jurisdiction to determine

not only the amount of any assessment, but also all ques-
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tions as to whether any persons or things are or were
assessable or are or were legally assessed or exempted from
assessment 10 Edw. VII. c. 88, s. 19.

84.— (1) Subject to the provisions of subsection 2 of this copy of roii to

section, when after the appeal provided by this Act, thel'^<^.™°^',7"''*'

assessment roll has been finally revised and corrected, the*^'»er^-

clerk of the municipality shall, within 90 days, transmit to
the county clerk a certified copy thereof.

(2) The council of any county may pass a by-law per-,^^^^^,^
mittmg the clerks of municipalities, instead of transmitting statement of

a copy of the roll as required by subsection 1, to submit a'""'
summarized statement of the contents of the roll, showing
the total population of the municipality and the total assess-
ment of each of the various classes of property liable to
assessment; but the clerk of every municipality shall, never-
theless, transmit a copy of the roll to the Clerk of the County
in every third year and whenever in other years he may be
required so to do by the County Judge or by resolution of
the County Council. 4 Edw. VII. c. 23, s. 79 (1-2).

(3) For default in performance of his duties under thiSp^^^^j^^

section, or under such by-law, the clerk of a municipality
shall incur a penalty of not less than $10 and not more than
!l!20. 10 Edw. VII. c. 88, s. 30.

EQUALIZATION,

County Valuators.

85.— (1) The council of every county may appoint two connty council

or more valuators for the purpose of valuing the real pro- valaato^"**

perty within the county, and it shall be their duty to ascer- ^^g
'"^"'*®''

tain, in every fifth year at furthest, the value of the same
in the manner directed by the county council, but the valu-

ators shall not exceed the powers possessed by assessors. The
valuation so made shall be made by the county council the Eqaaiization o»

basis of equalization of the real property for a period not
'®^' p'^'^^'*^"

exceeding five years.

(2) The county council may, at or before the expiration Terms for

of the said period, extend the time for a term not exceeding uoiuobe"*
five years further and thereupon the valuation shall con-^"""*^*^-

tinue to be made the basis of equalization of the real pro-

perty by the county council for such extended period.

(3) When valuators have been appointed under this sec- Method oi

tion the said valuators may ascertain the value of the said ^'»^'j'^^"k ^y

real property by inspecting and valuing from five to eight valuator?

per cent, of the different parcels of land in different parts

of each municipality in the county, and upon such inspec-

tion and valuation the said valuators shall compare their
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Where valua-
lion differs
from total
asscpsmeiil

Attestation of
valuators'
report.

Annual cxiiiii-

valuations with the valuations in the last revised assessment
roll made by the assessors of the several municipalitieswithm the county; and if upon such comparison it is found
that the valuation of the county valuators nearly correspondsm the aggregate with the valuation upon the assessment roll
ot a municipality, the valuators and afterwards the county
council shall accept the assessment roll as correct for the
purposes of county valuation.

(4) Where it is found that the valuations of particular lots
made by the county valuators differ materially from the
valuations of the same lots upon the assessment roll of a
municipality, the county valuators shall add or deduct a
corresponding percentage to or from the local assessment;
and a similar method shall be followed with respect to the
valuation of real property in towns and villages.

(5) The valuators shall attest their report on the value
of the real property within the county by oath or affirmationm regard to the property actually inspected and valued by
them in the same manner as assessors are required to verify
assessment rolls. 4 Edw. VII. c. 23, s. 80.

by county
councils for
purpose of
equalization

inationoffls-

— ^^^ "^^^ couucil of cvcry county shall, yearly, and
sessn^entrotis ^ot later than the first day of July, examine the assessment
*'"""

rolls of the different townships, towns and villages in the
county, for the preceding financial year, for the purpose of
ascertaining whether the valuations made by the assessors
in each township, town or village bear a just relation one to
another; and may, by by-law for the purpose of county rates,

increase or decrease in any township, town or village, the
aggregate valuations, adding or deducting so much per cent,

as may, in their opinion, be necessary to produce a just
relation between them; but they shall not reduce the aggre-
gate valuation for the whole county as made by the assessors.

Notice of (2) Within ten days after the equalization by-law has been

municipalities^ Passed by the county council, the county clerk shall transmit
concerned. {q the Tccve and clerk of each municipality a copy thereof.

4 Edw. VII. c. 23, s. 81.

Notice ol
appeal.

Appeal as to 87. If any municipality is dissatisfied with the action of
CQUAliZfttion of r •*

Aaseasmeute. any county couucil in increasiiig or decreasing, or refusing to

increase or decrease the valuation of any municipality, the

proceedings shall be as follows:

1. The municipality so dissatisfied may appeal from the

decision of the council at any time within twenty days after

the passing of such by-law, by giving to the clerk of the

county council notice in writing, which notice shall state

whether the municipality appealing is willing to have the final

equalization of the assessment made by the County Judge.

may elect as 2. Every county council, at the same session in which the

2^j«;^"''yj"<'*' assessment has been equalized, shall determine whether the

Couiitr council
ele
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said council is willing to have the final equalization of the
assessment, in case of appeal, made by the County Judge.

3. Upon receiving notice of appeal, in case any party tOp^ovlnciki
the appeal has objected to the final equalization of the assess- secretary.

ment being made by the County Judge, the clerk of the
county council shall forthwith notify in writing the Pro-
vincial Secretary of such objection, giving the name or names
of the municipality or municipalities so objecting. 4 Edw.
YII. c. 23, s. 82, pars. 1-3.

4. The Lieutenant-Governor in Council, upon receiving the ofPP^u"t
™?"*

notice in writing from the clerk of any county council, may order-iu-

"

appoint two persons, one of whom shall be the sheriff or
*'""^'

"

registrar of the county in which the appeal is made, and the
other a Judge of another county, who together with the
County Judge shall form a Court, and the said Court shall

at such time and place as the Lieutenant-Governor in Council
may appoint, proceed to hear and determine the appeal either

with or without the evidence of witnesses, or with such evi-

dence as they may decide upon hearing, and may examine
witnesses under oath or otherwise, and may adjourn from
time to time; and the Court shall equalize the whole assess-

ment of the county and shall forthwith report the same to

the county council. 4 Edw. VIL c. 23, s. 82, par. 4; 3-4 Geo.

V. c. 46, s. 14 (1)> part.

5. It shall be the duty of the Court to dispose of the appeal
||™oi^°',)f

before the first day of January next after the appeal, appeal

.

3-4 Geo. V. c. 46, s. 14 (1), part.

6. The Judge of the other county shall be entitled to a ^"^^^^^ Judge,

reasonable allowance for his services, the same not to exceed registrar.

$10 a day, besides his travelling and other expenses, and the

County Judge, sheriff, or registrar, shall also receive a reason-

able sum, not to exceed $10 each per day, and to be paid by
the county.

7. Any two members of such Court shall constitute a Quorum,

quorum, and such Court may proceed and adjudicate upon
such appeal, notwithstanding the office of sheriff or registrar

or Cpunty Judge is vacant. 4 Edw. VII. c. 23, s. 82,

pars. 5, 6.

8. Where all the parties to the appeal have agreed, as Kquaiization

above provided, to have the final equalization of the assess- J'^^g^e""*'

ment made by the County Judge, the clerk of the county

council shall forthwith notify in writing the County Judge,

and the County Judge shall appoint a day for hearing the

appeal, not later than ten days from the receipt of such

notice of the appeal, and may on such day proceed to hear

and determine the appeal, either with or without the evi-

dence of witnesses, or with such evidence as he may decide

upon hearing, and may examine witnesses under oath or

otherwise, and may adjourn, from time to time; and the
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Judge shall equalize the whole assessment of the county,
and shall forthwith report the same to the county council'
4 Edw. VII. c. 23, s. 82, par. 7; 3-4 Geo. V. c. 46, s. 14 (2),
part.

Ai^'oi ^' ^* ^^^^^ ^^ *^6 ^"ty ^^ t^e Judge to dispose of the
appeal. appeal before the first day of January next after the appeal.

3-4 Geo. V. c. 46, s. 14 (2), part.

o/'^u'alrzXn
^^- '^^^ "S^* ®* appeal shall exist whether county valua-

of asaessment. tors have bccu appointed or not, and upon any such appeal
the report of the county valuators shall be open to review
by the Court or Judge as herein provided.

^^^'^ 11. The costs incurred in the prosecution and opposing of
such appeal respectively shall be borne and paid as directed
by the County Judge or Court as the case may be, and not
otherwise, and shall be subject to taxation on the County
Court scale by the clerk of the County Court of the said
county. 4 Edw. VII. c. 23, s. 82, pars. 8, 9.

ofJiSn^i ^^' -^^ appeal shall lie to a Divisional Court from any
Court. judgment of the Judge on a question of law or the construc-

tion of a Statute, and if the judgment of the Divisional

Court reverses or varies the judgment of such Judge he shall

change or vary his judgment so as to conform to 'he judg-
ment of the Divisional Court.

Procedure 13. The procedure on such appeal shall be, as nearly aa
onappe

. ^^^ ^^^ ^^^ samc as upon an appeal from a County Court
to a Divisional Court. 3-4 Geo. V. c. 46, s. 14 (3).

Effect of clerk 88. If the clcrk of the municipality has neglected to

omTtting'to"^ transmit a certified copy of the assessment roll, such neglect
send copy of shall not prevent the county council from equalizing the

valuations in the several municipalities according to the

best information obtainable; and any rate imposed, accord-

ing to the equalized assessment, shall be as valid as if the

assessment rolls had been transmitted. 4 Edw. VII. c. 23,

s. 83.

ADportionmeiit 89. The council of a county, in apportioning a county

how to i^™^' rate among the different townships, towns and villages within
based. the county, shall, in order that the same may be assessed

equally on the whole rateable property of the county, make

the assessment of property equalized in the preceding year

the basis upon which the apportionment is made. 4 Edw.

VII. c. 23, s. 84.

Case of Mw 90. Where boundaries of existing municipalities are

municipalities, changed, or where a new municipality is erected within a

county so that there are no assessment or valuator's rolls of

the new municipality for the next preceding year, the county

council shall, by examining the rolls of the former mxinici-
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pality or municipalities of which the new municipality then
formed part, ascertain, to the best of their judgment, what
part of the assessment of the municipality or municipalities
had relation to the new municipality, and what part should
continue to be accounted as the assessment of the original
municipality, and their several shares of the county tax shall
be apportioned between them accordingly. 4 Edw. VII.
c. 23, s. 85.

91. Where a sum is to be levied for county purposes, or by^,
the county for the purposes of a particular locality, the councL to

council of the county shall ascertain, and, by by-law, direct re^q';i7r'^'for'"°'

what portions of such sum shall be levied in each township, *"""^'y

town or village in such county or locality. 4 Edw yij
p"'^"-

c. 23, s. 86.

93. The county clerk shall forthwith after the county county clerk

rates have been apportioned certify to the clerk of each ^"niounte to
municipality in the county, the total amount which has been ''^erks of

80 directed to be levied therein for the then current year, fqj.
°'"'^''*p*"*'^-

county purposes, or for the purposes of any such locality and
the clerk of the municipality shall calculate and insert the
same in the collector's roll for that year. 4 Edw. VII. c. 23,
i. 87.

93. Nothing in this Act contained shall alter or invalidate Act not to

any special provisions for the collection of a rate for interest si^n8*for"ra\es

on county debentures, whether such provisions are contained
on'"cou^„\"^^'^^**

in any Municipal Act now or formerly in force in this Pro- debentures

vince, or in any Act respecting The Consolidated Municipal
Loan Fund of Ontario, or in any general or special Act
authorizing the issue of debentures, or in any by-law of the
county council providing for the issue of the same. 4 Edw.
VII. c. 23, s. 88.

COLLECTION OF TAXES.

94. The taxes due upon any land with costs may he^h^iiabie

recovered with interest as a debt due to the municipality
from the owner or tenant originally assessed therefor and
from any subsequent owner of the whole or any part thereof,

saving his recourse against any other person, and shall be

a special lien on the land in priority to every claim, privilege,

lien or encumbrance of every person except the Crown, andj^*n^„p°j,^*

the lien and its priority shall not be lost or impaired by anyian^s.

neglect, omission or error of the municipality, or of any
agent or officer, or by want of registration. 4 Edw. VII.

c. 23, s. 89.

95.— (1) The taxes payable by any person may be Recovery of

recovered with interest and costs, as a debt due to the muni- action.^

cipality; in which case the production of a copy of so much
of the collector's roll as relates to the taxes payable by such
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person, purporting to be certified as a true copy by the clerk
of the municipality, shall be prima facie evidence of the
debt.

5fJ^'o7c?urt. /.^) ^^'^^e t^e amount claimed does not exceed $200, an
action to recover the same may be brought in a Division
Court. 4 Edw. VII. c. 23, s. 90.

Paying rent to
collector until
taxes paid.

96. Where taxes are due upon any land occupied by a
tenant, the collector may give such tenant notice in writing
requiring him to pay such collector the rent of the premises
as It becomes due from time to time to the amount of the
taxes due and unpaid and costs ; and the collector shall have
the same authority as the landlord of the premises would
have to collect such rent by distress or otherwise to the
amount of such unpaid taxes and costs; but nothing in this
section contained shall prevent or impair any other remedy
for the recovery of the taxes or any portion thereof from
such tenant or from any other person liable therefor. 4 Edw.
VII. c. 23, s. 91.

When tenant 9'^- Any tenant may deduct from his rent any taxes paid

S**from^ ^y hini which as between him and his landlord the latter
rent. ought to pay. 4 Edw. VII. c. 23, s. 92,

Provincial
taxes.

98. All moneys assessed, le\'ied and collected under any
Act by which the same are made payable to the Treasurer
of Ontario, or other public officer for the public uses of
Ontario, or for any special purpose or use mentioned in the
Act, shall be assessed, levied and collected in the same man-
ner as local rates, and shall be similarly calculated upon the
assessments as finally revised, and shall be entered in the
collector's rolls in separate columns, in the heading whereof
shall be designated the purpose of the rate. 4 Edw. VII.
c. 23, s. 93.

collector's rolls.

Clerk of muni- 99.— (1) The clcrk of every municipality shall make a col-

^keouV lector's roll or rolls, as may be necessary, containing columns

rolis-'uielr ^^^ ^^^ information, required by this Act to be entered by
formi cont«nte, the collector therein; and in such roll or rolls he shall set

down the name in full of every person assessed, and in the

proper columns in that behalf the amount for which he is

assessed in respect of his real property and income and other-

wise under this Act as ascertained after the final revision of

the assessment roll; and he shall calculate, and, opposite the

assessed value, he shall set down in one column to be headed

*' County Rates," the amount for which the person is charge-

able for any sums ordered to be levied by the council of the

county for county purposes, and in another column to be

headed "General Rate," the amount with which the person

is chargeable in respect of sums ordered to be levied by the
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council of the municipality for the purposes thereof, and
including any special rate for collecting the principal or
interest for the payment of debentures issued, and in other
columns any local improvement rate or school rate or other
special rate, or sums for the commutation of statute labour,

the proceeds of which are required by law, or by the by-law
imposing it, to be kept distinct and accounted for separately

;

and every such last mentioned rate shall be calculated

separately, and the column therefor shall be headed *' Special

Rate," ''Local Improvement Rate," Public ScJiool Rate,"
''Separate School Rate," or "Special Rate for School Debts,"
or as the case may be.

(2) Notwithstanding anything contained in subsection l,c°n™n*of
the council of any city or town may by by-law provide that collectors

the clerk shall set down the name in full of every person™
assessed and the assessed value of his real property and tax-

able income, as ascertained after the final revision of the

assessment roll, and opposite the assessed value he shall set

down in a column for that purpose the amount for which
the person is chargeable, for all sums ordered to be levied

by the council of the said municipality for the purpose
thereof.

(3) Appended to every roll made up under subsection 2 ^^^°™n*\n°
**

x)f this section there shall also be a table setting forth
^''{o roFi*^"^'

(a) the total amount of taxes to be collected under and
by virtue of such roll or rolls ; and

(6) the name and amount of each rate levied by the

municipality which is required by law or by the

by-law imposing it, to be kept distinct and
accounted for separately and specifying the aggre-

gate proceeds of each rate;

and the clerk shall, before delivering the roll to the collector,

furnish to the treasurer of the municipality a copy of such

table. 4 Edw. VII. c. 23, s. 94.

100. The clerk shall attach to a roll a certificate signed collector^ roii

by him according to the follomng form:

—

by clerk!

I do certify that the within (or annexed, or attached, or as the

case may be) Roll is the Collector's Roll prepared according to the

provisions of The Assessment Act for (naming the municipality, or

for Ward No. — of as the case may he) for the year 19
A.B..
Clerk of

and shall deliver the roll so certified to the collector on or

before the 1st day of October, or such other date as may be

prescribed by by-law of the municipality. 4 Edw. VII.

c. 23, s. 95.

101. The clerk of every township shall also make out aRoiiotnon-

ToU in which he shall enter the lands of non-residents tS^f,^hS!°
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assessed as provided in clause (i) of subsection 1 of section

22, together with the value of every lot, part of lot, or parcel,
as ascertained after the revision of the roll; and he shall

enter, opposite to each lot or parcel, all the rates or taxes
with which the same is chargeable, in the same manner as
is provided for the entry of rates and taxes upon the col-

lector's roll; and he shall, on or before the 1st day of

November, transmit the roll so made out, certified under his

hand, to the treasurer of the county, but this section shall

not apply to the townships of York, Scarborough, and Etobi-
coke. 4 Edw. VII. c. 23, s. 96 ; 6 Edw. VII. c. 36, s. 15.

made't^ter"^
103. If Corrections are made in the assessment roll, under

collectors rolls subsection 21 of scctiou 69 or under section 82, after the

STcoi^e^t™*^^ collector's roll or rolls for the municipality for the year for

TOrrwjted roll
"^^^^^h such assessment has been made have been prepared,
the Clerk of the municipality shall alter or amend the col-

lector's roll or rolls to correspond with the changes made by
the Court of Revision, Judge, Board or Court under the

said sections, and by inserting the proper rates therefor,

and the rates or taxes shall be collectable in accordance with

such corrected rolls in the same manner and with the like

remedies as if the same had been in the rolls when first pre-

pared and certified by the Clerk of the municipality. 4. Edw.
VII. c. 23, s. 97.

COLLECTORS AND THEIR DUTIES.

coiiMtora.
103. The collector, upon receiving his roll, shall proceed

to collect the taxes therein mentioned. 4 Edw. VII. c. 23,

s. 98.

Notice of Taxes to Residents.

notic*"of iaxe«
104.— (1) In cities, towns, villages and townships he shall

by collector. Call at Icast once on the person taxed, at his usual residence

or place of business if within the municipality in and for

which he has been appointed, and shall demand payment of

the taxes; or he shall give to such person a written or printed

notice specifying the amount of the taxes payable by him,

by delivering the same, or causing the same to be delivered

to him, or for him at his residence or place of business, or

upon the premises in respect of which the taxes are payable.

^^^nTncitfes (^) ^^ citics, towns and villages the collector may, if so

fownsand ' authorized by by-law of the municipality (which by-law the
villages.

council of the municipality is hereby empowered to pass),

mail the notice or cause the same to be mailed to the address

of the residence or place of business of such person.

Particulars to (3) The Written or printed notice above mentioned shall

tax^nolici" havc Written or printed thereon, a schedule specifying the

different rates and the amount on the dollar to be levied for

each rate, making up the aggregate of the taxes referred to
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in such notice, and also containing the information required
to be entered in the collector's roll under section 99. 4 Edw
VII. c. 23, s. 99.

105.— (1) The collector shall at the time of such demand Jf°^[^'i^^*'*'*
or notice as the case may be, or immediately thereafter, "otice.

enter or cause to be entered on his roll opposite the name
of the person taxed, the date of such demand or of the
delivery or mailing of such notice.

(2) Every person so entering any such date shall append ini«ai8 to

his initials thereto, and the entry shall be prima facie evi-^"''*^^'

dence of such demand or notice. 4 Edw. VII. «. 23, s. 100.

Notice to Non-Residents.

106. If any person whose name appears on the roll is not Proceedings in

resident within the municipality, the collector shall transmit rtsfdente^'^'

to him by post, addressed in accordance with the notice given
by such non-resident, if notice has been given, a statement
iind demand of the taxes charged against him in the roll, and
shall at the time of such transmission enter or cause to be
entered the date thereof in the roll, opposite the name of
such person; and such entry shall be prima facie evidence
of such transmission and of the time thereof; and the said
statement and demand shall contain, written or printed on
«ome part thereof, the name and post-office address of such
collector. 4 Edw. VII. c. 23, s. 101.

Registration of Notice.

107. In case any person assessed, whether resident or Notice of

non-resident, furnishes the assessment commissioner, or ifwlfich^tax

none, the clerk, with a notice in writing giving an address ^^^^^ '<> ^^ ^^^^

to which the notice of taxes may be transmitted to him, and
requesting that the same be transmitted to such address by
registered letter, the commissioner or clerk shall enter the
words "to be registered" on the roll opposite the name of
«uch person and the notice shall be so transmitted by the
collector, who shall add to the taxes the cost of registration,

to be paid by such person as part of his taxes ; and any such
notice so given to the commissioner or clerk shall stand until

revoked in writing. 8 Edw. VII. c. 50, s. 9.

By-laws as to mode of Payment of Taxes.

108.— (1) In cities, towns, townships or villages, the By-iaws rcquir-

council may by by-law require the payment of taxes, includ-pa^innto*' office

ing local improvement assessments, sewer rents and rates, ^f,',^^'{*'^™'' o'

and of other rents or rates payable as taxes, to be made into

the office of the treasurer or collector by any day or days
to be named therein, in bulk or by instalments, and may pro-

vide that on the punctual payment of any instalment the
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time for payment of the remaining instalment or instalments
shall be extended to a day or days to be named, or may pro-

Payment by ^^^® *^^* ^^ default of payment of any instalment by the
Instalments, day named for payment thereof, the subsequent instalment

or instalments shall forthwith become payable.

?Siuaipay- (2) The couucil may also by bj^-law allow a discount for
ment of taxes, the payment of such taxes or any class of taxes or of any

instalment thereof on or before a day or days therein named
and may impose an additional percentage charge for non-
payment of such taxes or any class of taxes or of any instal-

ment thereof by a day or days named in such by-law, pro-
vided that no greater percentage charge than five per cent,
shall be imposed on any instalment of taxes or on the aggre-
gate amount of taxes; and such additional percentage charge
shall be added to such unpaid tax, or assessment, rent or
rate, or instalment thereof, and shall be collected by the
collector or otherwise, as if the same had been originally

imposed and formed part of such unpaid tax, or assessment,
rent, or rate, or instalment thereof.

Discounter (3) Such discount or additional charge may by the by-law

on's^di^'^^
* be provided for on the basis of a sliding scale corresponding

**'®- with the length of time default is made but so as not in the

aggregate to exceed five per cent, as aforesaid.

Noticeasto (4) In case a by-law is passed providing for payment by
ofpaymen™.°**^i'^stalments or allowing any such discount or imposing any

such additional percentage charge, a notice shall be given in

accordance with section 104 on which shall be written or

printed a concise statement of the time and manner of pay-
ment and of the discount allowed or the percentage charge

imposed, if any, and at any time within fourteen days after

such notice has first been given, in accordance with section

104, any person may take advantage of the provisions of

such by-law as to payment by instalments or wdth the dis-

count allowed thereby, or without the additional percentage

charge imposed thereby, as the case may be.

By-law to be (5) Where, in accordance with this section, a percentage

retlfrno/coi- ^^ added to unpaid taxes, the by-laws shall not be repealed

lectors rou. ' before the return of the collector's roll. 4 Edw. VII. c. 23,

s. 102.

By-laws direct- (6) The council of any municipality may by by-law direct
mg payment of that moucys payable to the municipality for taxes or rates
moneys into , ,.i ^ \. .'j-xu
bank to cr. dit and upon such other accounts as may be mentioned in the
ofcorporauon.

^y.j^^^ ^Y\?i\\ be by the collector of taxes or by the person

charged with the payment thereof paid into such chartered

bank as the council shall by such by-law direct to the credit

of the treasurer of the municipality, and in such case the

person making the payment shall obtain a receipt from the

bank therefor, and produce the same to the municipal

treasurer, who shall make the proper entries therefor in the

books of the municipality. 3 Edw. VII. c. 7, s. 40.
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Distress for Recovery of Taxes.

109.— (1) Subject to the provisions of section 108, infa^^'^-'f^^^f^,

case taxes which are a lien on land remain unpaid for four- ^^jhiciiare a

teen days after demand or notice made or given pursuant fandf^ .

to sections 104, 106, or 108, the collector or, v^'here there is

no collector, the treasurer may by himself or his agent
(subject to the exemptions and provisoes hereafter in this

section mentioned), levy the same with costs by distress,

1. Upon the goods and chattels, wherever found within ^"^^^^g'^^xed.

the county in which the municipality lies, belong-

ing to, or in the possession of the owner or tenant

of the land, whose name appears upon the col-

lector's roll (who is hereinafter called **the person
taxed")

J

3. Upon the interest of the person taxed in any goods ^°^^^^[^^g^^

on the land, including his interest in any goods in goods on

to the possession of which he is entitled under ^
"^

a contract for purchase, or a contract by which he
may or is to become the owner thereof upon per-

formance of any condition;

3. Upon the goods and chattels of the owner of the land^oodsof

found thereon, though his name does not appear
upon the roll;

4. Upon any goods and chattels on the land, where title
^j^'^^g^Jil^"

to such goods and chattels is claimed in any of though
,, J, n . claimed ad-
the ways following: ve.seiyto

owner or the

(a) By virtue of an execution against the person p*^"""*" '^^®**-

taxed, or against the owner, though his name
does not appear on the roll; or

(6) By purchase, gift, transfer or assignment from
the person taxed, or from such owner,
whether absolute or in trust, or by way of

mortgage, or otherwise; or

(c) By the wife, husband, daughter, son, daughter-

in-law or son-in-law of the person taxed, or

of such owner, or by any relative of his, in

case such relative lives on the land as a mem-
ber of the family; or

(d) By virtue of any assignment or transfer made
for the purpose of defeating distress;

Provided that where the person taxed or such owner is not
^'f°Aj°"/°*^,ia

in possession, goods and chattels on the land not belonging where person*

to the person taxed or to such owner, shall not be subject to
iJ^^ft^fn*"

°*"®'

seizure; and the possession by the tenant of the said goods possession.

and chattels on the premises shall be sufficient prima /acie Evidence of

evidence that they belong to him.
ownershp.
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Case of tenant.

Taxes on
vacant land In
cities and
towns.

In the case of
taxes not a
charge on
(and.

Distress on
grods and
chatte'ssold
by person
taxed.

Case of Roods
In posses-ion
of warehouse-
man.

Case of iTOOds
in possession
of assignee or
liquidator.

Provided also, that no distress shall be made upon the
goods and chattels of a tenant for any taxes not originally

assessed against him as such tenant.

Provided also, that in cities and towns no distress for taxes
in respect of vacant land shall be made upon goods or
chattels of the owner except upon the land.

(2) Subject to the provisions of section 108, in case of
taxes which are not a lien on land remaining unpaid for
fourteen days after demand or notice made or given pur-
suant to sections 104, 106 or 108, the collector, or where
there is no collector, the treasurer, may by himself or his

agent (subject to the exemptions provided for in subsection

4) levy the same with costs by distress:

1. Upon the goods and chattels of the person taxed
wherever found within the county in which the
municipality lies for judicial purposes;

2. Upon the interest of the person taxed in any goods to

the possession of which he is entitled under a con-

tract for purchase, or a contract by which he may
or is to become the owner thereof upon perform-
ance of any condition;

3. Upon any goods and chattels in the possession of the
person taxed where title to the same is claimed in

any of the ways defined by sub-clauses a, h, c and
d in subsection 1 of this section, and in applying
the said sub-clauses they shall be read with the

words "or against the owner through his name
does not appear on the roll," and the words "or
such owner," and the words "on the land"
omitted thereform. 4 Edw. VII. c. 23, s. 103

(1-2).

4. Upon goods and chattels which at the time of mak-
ing the assessment were the property and on the

premises of the person taxed in respect of busi-

ness assessment and at the time for collection of

taxes are still on the same premises, notwitlistand-

ing that such goods and chattels are no longer the

property of the person taxed. 1 Geo. V. c. 59,

s. 5.

(3) Notwithstanding anything i:n the preceding subsec-

tions no gooda which are in the possession of the person

liable to pay such taxes for the purpose only of storing or

warehousing the same or of selling the same upon commis-
sion or as agent shall be levied upon or sold for such taxes;

and provided further that goods in the hands of an assignee

for the benefit of creditors or in the hands of a liquidator

under a winding-up order shall be liable only for the taxes

of the assignor or of the company which is being wound up,

and for the taxes upon the premises in which the said goods

were at the time of the assignment or winding-up order, and
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thereafter while the assignee or liquidator occupies the
premises or while the goods remain thereon.

(4) The goods and chattels exempt by law from seizure G>«ods exempt

under execution shall not be liable to seizure by distress t'lon^v hen*'"

unless they are the property of the person taxed, or of thed^sl^easfor™
owner, though his name does not appear on the roll. taxes.

(5) The person claiming such exemption shall select and Exemption to

point out the goods and chattels as to which he claims ex-
'''' ^'*^™*^"^'

emption.

(6) If at any time after demand has been made or notice t^^^^ of tn^es

given pursuant to sections 104, 106 or 108, and before the^dm!"'"""
expiry of the time for payment of the taxes, the collector, or,

where there is no collector, the treasurer has good reason
to believe that any person in whose hands goods and chattels

are subject to distress under the preceding provisions, is

about to remove such goods and chattels out of the munici-
pality before such time has expired, and makes affidavit to

that effect before the mayor or reeve of the municipality, or

before any Justice of the Peace, the mayor, reeve or Justice

shall issue a warrant to the collector or treasurer, authoriz-

ing him to levy for the taxes and costs, in the manner pro-
vided by this Act, although the time for payment thereof
may not have expired, and the collector or treasurer may
levy accordingly.

(7) A city shall for the purposes of this section be deemed case of cuy.

to be within the county of which it forms judicially a part.

(8) The costs chargeable in respect of any such distress costa.

and levy shall be those payable to bailiffs under Tlie Division ^c^, gtat. <•, «3.

Courts Act.

(9) No person shall make any charge for anything in con- Prohibition,

nection with any such distress or levy unless such thing has
been actually done.

(10) In case any person offends against the provisions of pcnBUy.

subsection 9 or levies any greater sum for costs than is

authorized by subsection 8, the like proceedings may be
talien against him by the person aggrieved, as may be taken
by the party aggrieved in the cases provided for by sections

4 and 5 of The Costs of Distress Act. 4 Edw. VIT. c. 23,c 78

s. 103 (3-10).

110. No defect, error or omission in the form or substance informalities

of the notice required by sections 104, 106 or 108 shalldatVmlbscI^"'

invalidate any subsequent proceedings for the recovery of;^''fJ]J,';"^

the taxes. 4 Edw. VII. c. 23, s. 104.

111. The collector shall, by advertisement posted up in at ,>„bi,e notice
least three public places in the township, village or ward "[ fa'c to be

wherein the sale of goods and chattels distrained is to be what mHimL".

made give at least six days' public notice of the time and
place of sale, and of the name of the person whose property
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is to be sold; and, at the time named in the notice, the col-

lector or his agents shall sell at public auction the goods and
chattels distrained, or so much thereof as may be necessary.

4 Edw. VII. c. 23, s. 105.

unc^Bimed to
11!3. If the property distrained has been sold for more

be paid to ' than the amount of the taxes and costs, and if no claim to the

possession^^ surplus is made by any other person, on the ground that the
goods were: property sold belonged to him, or that he was entitled by

lien or other right to the surplus, such surplus shall be re-

turned to the person in whose possession the property was
when the distress was made. 4 Edw. VII. c. 23, s. 106.

or to admitted
claimant.

When the
right to such
surplus con-
tested.

Collector to
return his roll

and pay over
proceeds by
the day to be
appointed by
council.

In towns and
villages.

In citie.0.

Collectors of
citie8, towns
and villages
to pay to
treasurer
weekly.

Collector of
township to
pay to treas-

urer every
two weeks.

Oatti of
collector on
returning roll.

113. If such claim is made by the person for whose taxes

the property was distrained, and the claim is admitted, the

surplus shall be paid to the claimant. 4 Edw. VII. c. 23,

s. 107.

114. If the claim is contested, such surplus «hall be paid
by the collector to the treasurer of the municipality, who
shall retain the same until the rtspective rightf of the parties

have been determined by action or otherwise. 4 Edw. VIT.
c. 23, s. 108.

115.— (1) Subject to the provisions of subsections 2 and 3
of this section every collector shall return his roll to the
treasurer on or before the 14th day of December in each year,

or on such day in the next year not later than the 1st day of

February, as the council of the municipality may appoint.

(2) In towns and villages to which any by-law passed

pursuant to sections 56 to 60 of this Act applies every col-

lector shall return his roll to the treasurer on or before the

30th day of April in the second year following the comple-

tion of the assessment roll, or such earlier date in that year

as the council may appoint.

(3) The council of every city may by by-law fix the times

for the return of the collector's rolls, and may make any
enlargements of the time so fixed.

(4) The collector of every city, town and village shall pay
over to the treasurer of such city, town or village once every

week until the final return of the roll, the total amount
collected during the preceding week.

(5) The collector of every township shall pay over to the

treasurer of such township once in every two weeks until the

final return of the roll, the total amount collected during the

preceding two weeks. 4 Edw. VII. c. 23, s. 109.

116.— (1) At or before the return of his roll every col-

lector shall make oath in writing that the date of every

demand of payment or notice of taxes required by sections

104 or 108, and every transmission of statement and demand
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of taxes required by section 106 entered by him in the roll,

has been truly stated therein.

(2) Every other person who has delivered or mailed a
notice pursuant to sections 104, 106 or 108 shall in like

manner at or before the return of the roll make oath that the

date of the delivery or mailing of every such notice by him,
has been truly stated in the roll.

(3) Every such oath may be according to Form 10 and Form of oath,

shall be written on or attached to the roll and may be taken ®'*^-

before the treasurer, or before any of the persons mentioned
in section 228. 4 Edw. VII. c. 23, s. 110.

117.— (1) In case the collector fails or omits to collect the o"^er persons

taxes or any portion thereof by the day appointed or to be employed to

appointed as in section 115 mentioned, the council may, by wwch^cofielr

resolution, authorize the collector, or some other. person iii
^^r does^not

his stead, to continue the levy and collection of the unpaid certain dav.

taxes, in the manner and with the powers provided by law
for the general levy and collection of taxes.

(2) No such resolution or authority shall alter or affect thcDntyaato

duty of the collector to return his roll, nor shall, in a^y ^aa^ctQa!'^

manner whatsoever, invalidate or otherwise affect the liability

of the collector or his sureties. 4 Edw. VII. c. 23, s. 111.

118.— (1) The Court of Revision shall, at any time during Rpmission or

the year for which the assessment has been made or before [axes by"the

the 1st day of July in the following year and with or without <^^"'^*^"-

notice, receive and decide upon the petition from any person
assessed for a tenement which has remained vacant during
more than three months in the year for which the assessment

has been made, or from any person who declares himself,

from sickness or extreme poverty unable to pay the taxes, or

who, by reason of any gross and manifest error in the roll,

has been over-charged, or whose land has been assessed under
section 54; or who has been assessed for business, but has

not carried on business for the whole year, or who has been
assessed for income from personal earnings and has not

earned such income or has died during the year for which
the assessment on such income was made; and the Court
of Revision may (subject to the provisions of any by-law in

this behalf) remit or reduce the taxes due by any such per-

son, or reject the petition; and the council may from time
to time make such by-laws, and repeal or amend the same.

4 Edw. VII. e. 23, s. 112 (1) ; 10 Edw. VII. c. 88, s. 20.

(2) An appeal may be had by such person or by the Appeals,

municipality from any decision of the Court of Revision

under subsection 1. 4 Edw. VII. c. 23, s. 112 (2).

119.— (1) If any of the taxes mentioned in the collector's Proceedingrs

roll remain unpaid, and the collector is not able to collect the unpaid* and*"*

same, he shall deliver to the treasurer of his municipality an
*^*jJ','°L' ^^

50 s.—

n
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account of all the taxes on the roll remaining nnpaid; and,
in such account, the collector shall shew, opposite to each
assessment, the reason why he could not collect the same bj'

inserting in each case the words ** Non-resident" or " Not
sufficient property to distrain/' or "Instructed by Council
not to collect," or "Instructed hy Council to return not col-

lected," or as the case may be.

iecoum'fo?' (2) Subject to the next following subsection, the collector
clerk, shall at the same time furnish the clerk of the municipality

with a duplicate of such account, and the clerk shall, upon
receiving the same, mail a notice to each person appearing
on the roll with respect to whose land any taxes appear to be
in arrear for that year.

(3) In cities the treasurer shall give the notice hereinbefore

directed to be given by the clerk. 4 Edw. VII. c. 23, s. 113.

When there is

notsufilfieiit
distress on
Buch lands.

120, If there is not sufficient distress upon any of the

occupied lands or lands built upon in section 128 mentioned
tc satisfy the total amount of taxes charged against the same,

as well for arrears as for the taxes of the current year, the col-

lector shall so return it in his roll to the treasurer of the

municipality, shewing the amount collected, if any, and the

amount remaining unpaid, and stating the reason why pay-

ment has not been made. 4 Edw. VII. c. 23, s. 114.

When tHxee
not collected,
colle<'t<>rs to
be orediit'd

with amount.

Qnalifleation
of oaih re
vacant land.

Statement of
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treaiurer.

Contents of
statement.

121.— (1) Upon making oath before the treasurer that the

sums mentioned in such account remain unpaid, and that he

has not, upon diligent inquiry, been able to discover sufficient

goods or chattels subject to distress under section 109,

whereon he could levy the same, or any part thereof, the col-

lector shall be credited with the amount not realized.

(2) In cities and towns and any other municipalities hav-

ing power to sell lands for non-payment of taxes the collector

of taxes may qualify the oath, by subsection 1 directed to be

made by him by showing that in respect of vacant land, he

has not attempted to distrain upon the goods and chattels of

the owner except upon such vacant land, 4 Edw. VII. c. 23.

s. 115.

ARREARS OP TAXES ACCRUED ON LAND.

122.— (1) The treasurer of every township and village

shall, within fourteen days after the time appointed for the

return and final settlement of the collector's roll, and before

the 8th day of April in every year, furnish the county

treasurer with a statement of all unpaid taxes and school

rates directed in the said collector's roll or by school trustees

to be collected.

(2) Such statement shall contain a description of the lots

or parcels of land, a statement of unpaid arrears of taxes, if

any, and of arrears of taxes paid, on lands of non-residents

which have become occupied, as required by section 128 of
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tion.
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this Act; and the county treasurer shall not be bound to

receive any such statement after the 8th day of April in each

year.

(3) The treasurer in such statement and both he and all

other officers of the municipality shall from time to time fur-

nish to the county treasurer such other information as the

county treasurer may require and demand, in order to enable

him to ascertain the just tax chargeable upon any land in the

municipality for that year, 4 Edw. VII. c. 23, s. 116.

133. If two or more municipalities, having been united for ^""ed and"^
municipal purposes, are afterwards disunited, or if a muni- afterwnrds

cipality or part of a municipality is afterwards added to or

detached from any county, or to or from any other munici-
pality, the county or other treasurer shall make correspond-
ing alterations in his books, so that arrears due on account of

any parcel or lot of land, at the date of the alteration, shall

be placed to the credit of the municipality within which the
land after such alteration is situate. 4 Edw, VII. c. 23, s,

117.

134. The county or other treasurer shall not be required a" arrears to

,
"

ii«,-i IT. I'l lorm one
to keep a separate account oi the several district rates which charge upon

may be charged on lands, but all arrears, from whatever rates
^*"*^^'

arising, shall be taken together and form one charge on the

land. 4 Edw. VII. c. 23, s. 118.

125.— (1) After the collector's roll has been returned to After return

the treasurer of a township or village, and before such treas- fecelveVxos!

urer has furnished to the county treasurer the statement
mentioned in section 122, arrears of taxes may be paid to

such local treasurer; but after the said statement has been
returned to the county treasurer no more money on account
of the arrears then due shall be received by any officer of the
municipality to which the roll relates.

(2) The collection of arrears shall thenceforth belong to the collection of

treasurer of the county alone, and he shall receive payment fJ,1^*'[o county

of such arrears, and of all taxes on lands of non-residents, ^'^j**"""®'

and he shall give a receipt therefor, specifying the amount
paid, for what period, the description of the lot or parcel of
land, and the date of payment, in accordance with the pro-
visions of section 137. 4 Edw. VII. c. 23, s. 119.

136. The county treasurer and the treasurer of any muni- Receiving
^

cipality whose officers have power to sell lands for arrears of accmin" of*^°

taxes may from time to time receive part payment of taxes*"®*"'

returned to him as in arrears upon any land; but no such
payment shall be received after the land has been advertised

for sale for arrears of taxes. 4 Edw. VII. c. 23, s. 120.

iDuiies of Treasurers, Clerks and Assessors in relation thereto ^^^^ °^ '•*"'^''

three years In

137. The treasurer of every county shall furnish to the taxes^/be

•clerk of each municipality in the county except those whose ciorkf*^^
'*^
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oflSeers have power to sell lands for arrears of taxes, and the
treasurer of every such last-mentioned municipality shall

furnish to the clerk of the municipality (or in cities having
an assessment commissioner the treasurer of the city shall

furnish to the assessment commissioner) a list of all the
lands in the municipality in respect of which any taxes have
been in arrear for the three years next preceding the first day
of January in any year; and the said list shall be so fur-

nished on or before the 1st day of February in every year, or
fifteen days before such other date as may be fixed by any
by-law passed under sections 56 to 60 for the assessor to begin
to make his assessment roll and shall be headed in the words
following: ^'List of lands liable to he sold for arrears of taxes

in the year 19 ;" and, for the purpose of the computation
of such three years the taxes for each year shall be deemed
to have been in arrear on and from the 1st day of January
in such year. 4 Edw. VII. c. 23, s. 121 ; 10 Edw. VII. c. 88,

s 21.

Clerks to keep
the lists in
their offices

open to
inspei-tion,

give copies to
assessors
notify occu-
pants, etc.

Assessor's
certlQcatc.

138.— (1) The clerk of the municipality or assessment

commissioner is hereby required to keep the said list, so fur-

nished by the treasurer, on file in his office, subject to the

inspection of any person requiring to see the same, and he

shall also deliver a copy of such list to the assessor of the

municipality in each year as soon as he is appointed; and it

shall be the duty of the assessor to ascertain if any of the

lets or parcels of land contained in such lists are occupied or

built upon or are incorrectly described, and to notify such

occupants and also the owners thereof, if known, whether

resident within the municipality or not, upon their respective

assessment notices, or otherwise, that the land is liable to be

sold for arrears of taxes, and to enter in a column (to be

reserved for the purpose) the words '* Occupied or Built

upon and Parties Notified," or "Not occupied," or "Incor-

rectly described." or as the case may be; and all such lists

shall be signed by the assessor, verified as provided in subsec-

tion 2, and returned to the clerk with tbe assessment roll,

together with a memorandum of any error discovered therein

;

and the clerk shall compare the entries in the assessor's re-

turn with the assessment roll and report any differences to

the assessor for verification and the clerk shall file such lists

and any such memorandum in his office for public use, and

shall furnish forthwith to the treasurer of the municipality,

if the municipality is on'e whose officers have power to sell

lands for arrears of taxes, or in other cases to the county

treasurer, a true copy of the same certified to by him, under

the seal of the corporation; and, every such list or copy

thereof, shall be received in any court as evidence, in any

case arising concerning the assessment of such lands.

(2) The assessor shall attach to each such list a certificate

signed by him, and verified by oath or affirmation, in the

form following

:
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I do certify that I have examined all the lots in this list named

;

and that I have entered the names of all occupants thereon, as well

as the names of the owners thereof, when known; and that all the
entries relative to each lot are true and correct, to the best of my
knowledge and belief.

4 Edw. VII. c. 23, s. 122.

129.— (1) In cities of over 50,000 inhabitants on or be- Return of

fore the first day of August, and in other cities and muni- be^made by

cipalities on or before the 15th day of September and, in the ^gj^*^^'^'^

cases provided for by sections 56 to 60, one month before the

date fixed for the completion of the collector's roll, the

county treasurer or the treasurer of the municipality as the

case may require shall return to the clerk of the proper muni-
cipality an account of all arrears of taxes due in respect of

such occupied lands, or lands built upon, including the per-

centage chargeable under section 140.

(2) The clerk of each municipality shall, in making out thecierktoinBeit

collector's roll of the year, add such arrears of taxes to the lector-s roii.

taxes assessed against such occupied lands, or lands built

upon for the current year; and, subject to the proviso con-

tained in subsection 1 of section 109, relating to tenants, such

arrears shall be collected in the same manner and subject to

the same conditions as all other taxes entered upon the col-

lector's roll. 4 Edw. VII. c. 23, s. 123.

130. If, on an examination of the non-resident collector's proceedings

roll or the return required under sections 128 and 129 of ^^^^Tfound
lands liable to be sold for taxes, or otherwise, it appears to

b^""^^g®e<,.
the treasurer that any land liable to assessment has not been
assessed for the current year, he shall report the same to the

clerk of the municipality; thereupon, or if the same comes
to the knowledge of the clerk in any other manner, the clerk

shall proceed as provided in section 54. 4 Edw. VII. c. 23,

s. 124.

131. If it is found by the statement directed by section Liability of

122 to be made, or by the return made by the collector under |j 'Arrears are

section 119 or section 120, that the arrears of taxes upon "fj^^p^id, sud

occupied land, or land built upon, directed by section 129

to be placed on the collector's roll, or any part thereof,

remain in arrear, such land shall be liable to be sold for such
arrears, and shall be included in the next ensuing list pre-

pared pursuant to section 142 of lands liable to be sold uad^jr

the provisions of section 154, notwithstanding the same may
be occupied in the year when such sale takes place ; and such

arrears need not again be placed upon the collector's roll for

collection. 4 Edw. VII. c. 23, s. 125.

133. Any clerk or assessment commissioner, as the case Penalty for

may be, of any municipality who neglects to preserve the said ".ruierve ust

list of lands in arrear for taxes, furnished to him by thearr*^Hor"
treasurer, in pursuance of section 127, or to furnish copies of taxes.
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such lists, as required, to the assessor, or neglects to return to

the treasurer a correct list of the lands which have become
occupied, or built upon, as required by section 128, or any
assessor who neglects to examine the lands entered on his list,

and to make returns in manner hereinbefore directed, shall

incur a penalty not exceeding $200. 10 Edw. VII. c. 88,

s. 31.

meiuof*tax
133.— (1) Whenever it is shown to the Court of Revision

where land Or to the couucil of a municipality that taxes or rates are or
88»e»se(iin

havc bccome due upon land assessed in one block, the court

or council, upon the application by the treasurer of the muni-
cipality or by or on behalf of any person claiming to be the

owner of one or more parcels of such land, may, after notice

of the application to all owners, direct the apportionment of

such taxes or rates upon the said parcels in proportion to

their relative value at the time of the assessment, regard

being had to all special circumstances, and the council may
direct how any part payment made under section 126 is to

be applied ; and upon payment of the apportionment assigned

to any parcel the same shall be a satisfaction of the taxes or

rates thereon, or the court, or the councif as the case may be,

may make such other direction as the case may require. The
provision herein contained shall be retroactive in its opera-

• tion, but shall not apply to any lands which have been

advertised for sale for taxes or rates. 4 Edw. VII. c. 23, s.

127 (1) ; 6 Edw. VII. c. 36, s. 16 (1) ; 10 Edw. VII. c. 88,

s. 22.

^portionment (2) Forthwith after an apportionment has been made the
for treasurer, derk shall transmit a copy of the minute or resolution to the

treasurer; who, upon receipt thereof, shall enter the same in

his books, and thereafter each lot or other subdivision of the

land affected shall be liable only for the amount of taxes or

rates apportioned thereto, and shall only be liable for sale for

non-payment of the tax or rate so apportioned or charged

against it. 4 Edw. VII. c. 23, s. 127 (2) ; 6 Edw. VII. c. 36,

s. 16 (2).

Apportionment 134. In citics having an assessment commissioner, where

cla^hLv'ing taxes or rates are or have become due upon land assessed in

an assessment Q^g block, the asscssmcut Commissioner, upon application by
oommiasioner. ,.,«„ ^ • ' .i.__ «„_

or on behalf of any person claiming to be an owner of one

or more parcels of such land, may, after notice of the appli-

cation to all the owners, make the apportionment in subsec-

tion 1 of section 133 mentioned ; and thereafter the treasurer

shall accept taxes or rates apportioned to any subdivision in

satisfaction of the taxes or rates thereon, and each subdivi-

sion shall only be liable to sale for non-payment of the taxes

or rates so apportioned to or charged against it. 4 Edw. VII.

c. 23, 8. 128 ; 6 Edw. VII. c. 36, s. 17 ; 10 Edw. VII. c. 88,

s.'
23.'
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135. An appeal may be had by any owner or owners to^PP®*^-

the Court of Revision from any apportionment made by any
assessment commissioner, under section 134, and may be had
by the municipality or by any owner or owners to the Judge
of the County Court from any decision or apportionment of

the Court of Revision given or made on appeal from the

assessment commissioner under this section or given or made
by the Court of Revision under section 133. 4 Edw. VII. c.

23, s. 129.

136.— (1) The treasurer shall, on demand, give a written i* demanded,

certified statement of the arrears due on any land, and he give a written

may charge twenty-five cents for the search and certified ^rrganf'^^
°*

statement on each separate parcel not exceeding four, and,

for every additional parcel, a further fee of ten cents; but
he shall not make any charge to any person who forthwith

pays the taxes.

(2) The certified statement aforesaid may be according to

Form 11. 4 Edw. VII. c. 23, s. 130.

137. The treasurer of every county shall keep a triplicate county trea-

blank receipt book, and on receipt of any sum of money for k.-epiripiicate

taxes on land, shall deliver to the person making payment ^1^^/®*'**''*

one of such receipts, and shall deliver to the county clerk the

second of the set, with the corresponding number, retaining

the third of the set in the book, the delivery of such receipts

to be made to the clerk at least every three months; and the

county clerk shall file such receipts, and, in a book to be kept
for that purpose, shall enter the name of the person making
payment; the lot on which payment is made; the amount
paid; the date of payment, and the number of the receipt;

and the auditors shall examine and audit such books and Audit of

accounts at least once in every twelve months; and in cities,
'^**^' ®^

towns and other municipalities having power to sell lands for

non-payment of taxes the treasurer thereof shall keep a dupli-

cate blank receipt book, and on receipt of any sum of money
for taxes on land shall deliver to the person making the pay-
ment one of such receipts, retaining the second of the set in

the book; and the auditors shall examine and audit the said

book and accounts at least once in every year. 4 Edw. VII.

c. 23, s. 131.

138. If any person produces to the treasurer, as evidence as to pro-

of payment of any tax, any paper purporting to be a receipt etc.
^ ' **^'

of a collector, school trustee or other municipal officer, he
shall not be bound to accept the same until he has received

a report from the clerk of the municipality interested, certi-

fying the correctness thereof, or until he is otherwise satisfied

that such tax has been paid. 4 Edw. VII. c. 23, s. 132.

Land8 on

139. The treasurer of every county shall keep a separate
JJ'^

'^^^^*"*^

book for each township and village, in which he shall enter all "mmd m eV
the lands in the municipality on which it appears from the rre^SS*

^^
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J'ercentnge to
be added to

arrears of
i«xe«.

Ten per cent
to be added to
arrears yearly.

returns made to him by the clerk and from the collector's
roll returned to him, that there are any taxes unpaid, and the
amounts so due ; and he shall, on the 1st day of May in every
year, complete and balance his books by entering against
every parcel of land, the arrears, if any, due at the last settle-
ment, and the taxes of the preceding year which remain
unpaid, and he shall ascertain and enter therein the total
amount of arrears, if any, chargeable upon the land at that
date. 4 Edw. VII. c. 23, s. 133.

140.— (1) In cities having a population of 100,000 or
more, at the balance to be made on the 1st day of May in
every year or as soon thereafter as the balance is ascertained,
the treasurer shall add to the whole amount of taxes due in
respect of any parcel of land the legal rate of interest, but
where, by the by-laws of the municipality, taxes are payable
by instalments and a percentage has been added for default
in payment of any instalment, the treasurer shall only add
to the amount of taxes remaining unpaid upon the 1st day
of May the legal rate of interest less what has already been
added for such default.

(2) In other municipalities at the balance to be made on
the 1st day of May in every year, the treasurer, or the county
treasurer as the case may require, shall add ten per cent to

the arrears then due in respect of any parcel of land ; but in

the case of a municipality by the by-laws of which taxes are
payable in bulk or by instalments with a percentage added
for default the treasurer shall only add a further percentage,
so that the whole addition shall amount to ten per cent, of

the arrears. 4 Edw. VII. c. 23, s. 134.

SALE OP LANDS FOB TAXES.

What lands
•nly to be bold.

141. The treasurer shall not sell any lands for taxes which
have not been included in the list furnished by him pursuant
to section 127 to the clerks of the municipalities in the month
of January preceding the sale nor any of the lands which
have been returned to him under the provisions of section

128 as being occupied or built upon except land the arrears

for which have been placed on the collector's roll of the pre-

ceding year, and have been again returned unpaid and are

still in arrear in consequence of insufficient distress being

found on the land. 4 Edw. VII. c. 23, s. 135.

When lands
to be sold
for taxea.

143.— (1) Where a part of the tax on any land is in

arrear for three years as provided by section 127 and subject

to the provisions of section 141, the treasurer shall, unless

otherwise directed by by-law of the council, submit to the

warden of the county a list in duplicate of all the lands liable

under the provisions of this Act to be sold for taxes, with the

amount of arrears against each lot set opposite to the same,

and the name and address of the owner, if known, and the
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warden shall authenticate each of such lists by affixing

thereto the seal of the corporation and his signature ; and one
of such lists shall be deposited with the clerk of the county,
and the other shall be returned to the treasurer with a war- Arrears due

rant thereto annexed, under the hand of the warden and the toV levied by

seal of the county, commanding the treasurer to levy upon wa?den\o^
the land for the arrears due thereon, with his costs. treasurer.

(2) In municipalities whose officers have power to sell lands T';^"''^^®^^*^^^^

for arrears of taxes the treasurer may add" to the taxes shewn add arrears

in the list of lands liable to be sold for taxes, any taxes aftcr"reuirn.

which have fallen due since those shown in the lists furnished
by the treasurer to the clerk under section 127, and have been
returned by the collector to him as provided in section 119,
and the said lands may be sold as if such last mentioned
taxes had been included in the statement furnished to him
by the clerk, under section 127. 4 Edw. VII. c. 23, s. 136.

143. The treasurer shall, in each case, add to the arrears Expenses

his commission or other lawful charges, and the costs of pub- Irrears^^

lication. 4 Edw. VII. c. 23, s. 137.

144. The council of a county or municipality whose officers By-laws ex-

have power to sell lands for arrears of taxes may by by-law oMiirel years,

passed for that purpose, from time to time, direct that no***^*

warrant shall issue for the sale of lands for taxes until after

the expiration of a longer period than that provided by sec-

tion 142, and may also direct that such lands only be included
in the warrant as are chargeable with arrears exceeding a

certain sum to be named in the by-law. 4 Edw. VII. c. 23,

s, 138.

145. In the list annexed to every warrant the lands men- Distinguish-

tioned therein shall be distinguished as patented, unpatented, 1^1^*'^^^^"^

or under lease or license of occupation from the Crown or to warrant,

municipality and the interest therein, if any, of the Cro%vn

or of the municipality shall be specially mentioned.

4 Edw. VII. c. 23, s. 139.

146. The county treasurer may, from time to time, correct correction of

any clerical error which he himself discovers or which n^ay ^^""^^^/^

be certified to him by the clerk of any municipality.

4 Edw. VII. c. 23, s. 140.

147. If there are to the knowledge of the treasurer goods ^yhere

and chattels liable to distress upon any land in arrear for
Jr^Jni^-'^eK

"

taxes, he shall levy the arrears of taxes and the costs by dis-
J,™/^"^

'"•^

tress, and shall have the same authority to collect by distress

as a collector has under the provisions of this Act; and the

provisions of section 109 shall apply thereto; but no sale of

the land shall be invalid by reason of the treasurer not

having distrained, though there were on the land goods and

chattels liable to distress before or at the time of sale.

4 Edw. VII. c. 23, s. 141.
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Treasurer's
duty on re-

ceiviiijf war-
rant to sell.

Treasurer to

f>repare list of
ands to be
sold aud
adrertiae.

Notice to be
given in such
advertise-
ment.

Publication
notice of
tax sale.

148. A treasurer shall not be bound to make inquiry

before effecting a sale of land for taxes, to ascertain whether
or not there is any distress upon the land ; nor shall he be

bound to inquire into or form any opinion of the value of the

land. 4 Edw. VII. c. 23, s. 142.

149.— (1) The treasurer shall prepare a copy of the list of

lands annexed to the warrant, and shall add thereto, in a

separate column, a statement of the proportion of costs

chargeable on each lot for advertising, and for his commission
or other lawful charges, distinguishing the lands as patented,

unpatented, or under lease or license of occupation from the

Crown, and shall cause such list to be published once a week
for four weeks in the Ontario Gazette, and in some news-

paper published within the county once a week, for thirteen

weeks, and, in the case of a union of counties, in each county
of the union, if there be a newspaper published in each

county, and if not, in the county or counties of the union in

which a newspaper is published, or if none be so published,

in some newspaper published in some adjoining county. And
in case there is a newspaper published in any municipality

in which lands are situate, which are included in such list,

or if none be so published, then in case there is a newspaper
published in an adjoining municipality in said county the

treasurer shall further cause a list of the lands so situate to

be published in such newspaper once a week for four weeks
immediately prior to the sale.

(2) The advertisement shall contain a notification, that

unless the arrears and costs are sooner paid, the treasurer will

proceed to sell the lands for the taxes, on a day and at a

place named in the advertisement.

(3) Instead of advertising as in this section is provided,

the treasurer may have the advertisement published in the

Ontario Gazette as hereinbefore provided, and then publish

in at least two newspapers, published as in subsection 1 pro-

vided, a notice announcing that the list of lands for sale for

arrears of taxes has been prepared, and that copies thereof

may be had in his office, and that the list is being published

ill the Ontario Gazette (inserting the dates of such publica-

tion), and that in default of payment of the taxes, the lands

will be sold for taxes. 4 Edw. VII. c. 23, s. 143.

Time of sale.

Notice to be
posted up.

150. The day of the sale shall be more than ninety-one

days after the first publication of the list in the Ontario

Gazette. 4 Edw. VII. c. 23, s. 144.

151. The treasurer shall also post a printed copy of the

advertisement published in the Ontario Gazette in some con-

venient and public place at the court house of the county or

district, at least three weeks before the time of sale.

4 Edw. VII. c. 23, 8. 145.
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153.— (1) For the purpose of tax sales the Lieutenant- dteuicts.

Governor in Council may by order in council, divide a Pro-
visional Judicial District, and the council of any county
may by by-law divide the county into tax sale districts, each
of which may contain one or more municipalities.

(2) The order in council or by-law may provide that there-

after the sales of land situate therein for arrears of taxes
shall be held by the treasurer at such place in the tax sale

district as may be named in the order in council or by-law.

(3) Where any such order in council or by-law is passed,

provision shall be made therein, or by further order in coun-
cil or by-law, respecting the payment to the treasurer of his

travelling and other expenses connected with his attending
tax sales.

(4) Every advertisement or notice of a tax sale shall state

the name or number of the tax sale district and the place

therein at which the sale will be held. 4 Edw. VII. c. 23,

s. 146.

153. If at any time appointed for the sale of the lands noAdjonrning

bidders appear, the treasurer may adjourn the sal? from time bidders"**

to time. 4 Edw. VII. c. 23, s. 147.

154.— (1) If the taxes have not been previously collected, Mode Jn which

or if no person appears to pay the same at the time and place be^som bV^"
appointed for the sale, the treasurer shall sell by public ^•^*^"'«'^'

auction so much of the land as is sufficient to discharge the

taxes, and all lawful charges incurred in and about the sale

and the collection of the taxes, selling in preference such part
as he may consider best for the owner to sell first; and, in

offering or selling such lands, it shall not be necessary to

describe particularly the portion of the lot which is to be
sold, but it shall be sufficient to say that he will sell so much
of the lot as may be necessary to secure the pa3niient of the

taxes due; and the amount of taxes stated in the advertise-

ment of sale shall, in all cases, be held to be the correct

amount due.

(2) If the treasurer fails at such sale to sell any land fo^'^lni*^!,
the full amount of arrears of taxes due, including the full for fuii

amount of commission and other lawful charges and costs ^^"'°'

added under section 143, he shall at such sale adjourn the

same until a day then to be publicly named by him, not

earlier than one week, nor later than three months thereafter,

of which adjourned sale he shall give notice by public adver-

tisement in the local newspaper, or in one of the local papers

in which the original sale was advertised, and on such day
he shall sell such lands unless otherwise directed by the

council of the municipality in which they are situate, for any
sum he can realize, and shall accept such sum as full pay-

ment of such arrears of taxes ; but the owner of any land so

sold for less than the full amount chargeable against the
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same as aforesaid shall not be at liberty to redeem the same,
except upon payment of the full amount of taxes due,
together with the expenses of sale and the ten per cent, pro-
vided for in section 170.

(3) If the price offered for any land at the adjourned sale
is less than the amount due for arrears of taxes, charges and
costs, it shall be lawful for the municipality to purchase the
same for the amount due, provided that previous notice by
public advertisement in the local newspaper or in one of the
local newspapers in which the original sale was advertised,
of intention so to do has been given by the treasurer ; but the
owner of any land so purchased by the municipality shall
rot be at liberty to redeem the same except upon payment
of the full amount of the taxes due, together with the ex-
penses of sale, and also the taxes including the local improve-
ment rates and interest thereon which would have accrued
against the property if it had remained the property of the
former owner, and been liable for ordinary taxation; and if

the value thereof is not shown upon the assessment roll, such
taxes shall be computed at the rate fixed by by-law for each
year for which such taxes are payable upon the value placed
thereon upon the assessment roll for the last preceding year
in which it was assessed; and the local improvement rates
shall be computed at the rate fixed in the by-law by which
the same were rated or imposed, and upon the frontage as

shown upon the list of properties and the frontages thereof
as settled by the Court of Revision for such local improve-
ment. 4 Edw. VII. c. 23, s. 148.

155.— (1) The treasurers of the Townships of York, Scar-
borough and Etobicoke shall not be obliged to sell for taxes,

only a portion of any vacant lot originally laid out according
to any registered plan, the frontage of which lot liable to be
sold for taxes does not exceed fifty feet, but may in all such
cases sell the whole of such lot or the whole of that part

thereof (as the case may be) in respect of which taxes are in

arrear, for the best price that may be offered by the bidders

at the sale; and any money obtained by the treasurer as the

price of any such lot shall be applied firstly in paying the

arrears of taxes and interest and lawful expenses due in

respect of such lot, and the balance, if any, shall be paid by
such treasurer to the owner of such lot or to such other per-

son as may be authorized by law to receive the same less ten

per cent, of the sale price and less such charges and expenses

as the treasurer may pay or incur in satisfying himself of

the right of such owner or other person to receive the same.

And it shall be the duty of the person claiming such balance

to produce to the treasurer proof of his or her right to

recover the same; provided, however, that in the event of

redemption the person redeeming shall pay ten per cent,

upon the whole amount realized in respect thereof notwith-

standing section 170.
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(2) Subsection 1 shall not in any way alter or affect the ^''^^^^^^^i
Act passed in the 58th year of the reign of Her late Majesty
Queen Victoria, chaptered 94, intituled An Act respecting
the Township of York, or the by-laws confirmed by the said
Act. 4 Edw. VII. c. 23, s. 149.

156. If a purchaser fails to pay his purchase ino^ey ^yj'^^|^\.P^'jYs to
immediately, the treasurer shall forthwith again put up the pay purchase

property for sale. 4 Edw. VII. c. 23, s. 150.
°"'''^^-

157.— (1) "Where the Crown, whether as represented by^Rndin

the Government of Canada or the Government of the crown ha^s an

Province of Ontario, has an interest in any land in respect
'^^®'^^*'

of which taxes are in arrear, the interest only of persons
other than the Crown therein shall be liable to be sold for
arrears of taxes.

(2) Where the treasurer so sells the interest of any person,

it shall be distinctly expressed, in the tax deed to be made
under this Act to the purchaser, that the sale is only of the
interest of such person in the land, and (whether so ex-

pressed or not) the tax deed shall in no wise affect the

interest or rights of the Cro\\Ti in the land sold, and shall

give the purchaser the same interest and rights only in

respect of the land as the person had whose interest is being
sold.

(3) Where the interest so sold of any person is that of a
lessee, licensee or locatee, the tax deed shall be valid without
requiring the consent of the Minister of Lands, Forests and
Mines. 4 Edw. VII. c. 23, s. 151.

158. No person shall be entitled to purchase at a sale for Land pur-

taxes, under section 154 or from a municipality which hassHies^^notto''

purchased land thereunder, more unpatented land in the free ^^ed by'Rev.

grant districts than a locatee is entitled to obtain or holdstat. c. 28.

under Part II of The Public Lands Act. 4 Edw. VII. c. 23,

s. 152.

159. No sale for taxes shall be made of unpatented land saies not to be

in the free grant districts where the taxes due thereon are ["xes lessYhan

less than $10, if the lands have not been before the 27th day «|.^o^«^\'^-

of May, 1893, advertised for sale, nor where no bona fide im- made,

provements have been made by or on behalf of the locatee.

This section shall not apply to lands purchased by municipali-

ties prior to the 27th day of May, 1893, under the enactments

consolidated in section 154. 4 Edw. VII. c. 23, s. 153.

160. All lands in the free grant districts purchased under Larui^pur^^

sale for taxes shall be subject to all the terms and conditions subject to con-

as to settlement or otherwise required by Part II of TheUXllis^^'
Public Lands Act, unless under special circumstances the

Minister of Lands, Forests and Mines sees fit to dispense

therewith in whole or in part. 4 Edw. VII. c. 23, s. 154.
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for tHxes not
to affect
collection of
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161. If the treasurer sells any interest in land of which
the fee is in the city, town or other municipality in respect of
which the taxes accrue, he shall only sell the interest therein
of the lessee or tenant ; and it shall be so distinctly expressed
in the tax deed. 4 Edw. VII. c. 23, s. 155.

163. No sale of lands for taxes or for rates under a drain-
age or local improvement by-law shall invalidate or in any
way affect the collection of a rate which has been assessed
against or imposed or charged upon such lands prior to the
date of the sale, but which accrues or becomes due and pay-
able after the rates or taxes in respect of which the sale is

had became due and payable or after the sale. 4 Edw. VII.
c. 23, s. 156.

Tr'jtsnrer
selling 10 give
purchaser a
certiticiite of
land sold.

Purchaser of
lands deemtd
owner for
certain
purposes.

ProTlao.

Certificate of Sale—Tax Deed.

163. The treasurer, after selling any land for taxes, shall

give a certificate under his hand to the purchaser, stating

distinctly what part of the land, and what interest therein,

have been sold, or stating that the whole lot or estate has
been so sold, and describing the same, and also stating the

quantity of land, the sum for which it has been sold, and the

expenses of sale, and further stating that a deed conveying
the same to the purchaser or his assigns, according to the

nature of the estate or interest sold, with reference to sec-

tions 154 and 157, will be executed by the treasurer and
warden on demand, at any time after the expiration of the

period hereinafter provided for redemption. 4 Edw. VII.

c. 23, s. 157.

164.— (1) The purchaser shall, on the receipt of the

treasurer's certificate of sale, become the owner of the land,

so far as to have all necessary rights of action and powers

for protecting the same from spoliation or waste, until the

expiration of the term during which the land may be re-

deemed; but he shall not knowingly permit any person to

cut timber growing upon the land, or otherwise injure the

land, nor shall he do so himself, but he may use the land

without deteriorating its value.

(2) The purchaser shall not be liable for damage done

without his knowledge to the property during the time the

certificate is in force. 4 Edw. VII. c. 23, s. 158.

Effect of
tender of
arrears, etc

.

Treasurer's
commission.

165. From the time of a tender to the treasurer of the

full amount of redemption money required by this Act, the

purchaser shall cease to have any further right in or to the

land in question. 4 Edw. VII. c. 23, s. 159.

166. Every treasurer shall be entitled to two and one-

half per centum commission upon the sums collected by him,

as aforesaid, except that where the taxes against any parcel
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of land are less than $10, the treasurer shall be entitled to
charge, in lieu of his commission, 25 cents; but where the
treasurer is paid a salary for his services such commission
may, by arrangement with the council, be paid into the funds
of the municipality like any other revenue of the munici-
pality. 4 Edw. VII. c. 23, s. 160.

167. Where land is sold by a treasurer according to the Fees. etc.. oa

provisions of section 149, and following sections of this Act, "^'^ ®^ '*"*^-

he may add the commission and other charges which he is

authorized by this Act to charge for the services above men-
tioned, to the amount of arrears on those lands in respect of
which such services have been severally performed, and in
every case he shall give a statement in detail with each cer-

tificate of sale, of the arrears and costs incurred. 4 Edw.
VII. c. 23, s. 161.

168. The treasurer shall, in all certificates and deeds given Expenses of

for lands sold at such sale, give a description of the part registry office

sold with sufficient certainty, and if less than a whole lot istion.^H'^^

sold, then he shall give such a general description as may
enable a surveyor to lay off the piece sold on the ground;
and he may make search, if necessary, in the registry office,

to ascertain the description and boundaries of the whole
parcel, and he may also obtain a surveyor's description of

such lots, to be taken from the registry office or the govern-
ment maps, where a full description cannot otherwise be
obtained, such surveyor's fee not to exceed $1; and the
charges so incurred shall be included in the account and
paid by the purchaser of the land sold, or the person redeem-
ing the same. 4 Edw. VII. e. 23, s. 162.

169. Except as hereinbefore provided, the treasurer shall J^^^j^^^'^er

not be entitled to any other fees or emoluments whatever for other fees

any services rendered by him relating to the collection of

arrears of taxes on lands. 4 Edw. VII. c. 23, s. 163.

170. Subject to the provisions of subsections 2 and 3 ofownemmay

section 154, the owner of any land sold for taxes, or his heirs, ye'rtr redeem

executors, administrators or assigns, or any other person,
p^'"[,^j^*"',f^^y

may, at any time within one year from the day of sale, c'»«se money

exclusive of that day, redeem the estate sold by paying or cent, t^reon.

tendering to the county treasurer for the use and benefit of

the purchaser or his legal representatives, the sum paid by
him, together with ten per cent, thereon ; and the treasurer

shall give to the person paying such redemption money, a
receipt stating the sum paid and the object of payment; and
such receipt shall be evidence of the redemption. 4 Edw.
VII. c. 23, s. 164.

171.— (1) If the land is not redeemed within the period need of sale,

allowed for redemption, being one year from the day of sale redeemed,

exclusive of the day of sale as aforesaid, then the treasurer

to no
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Notice to In-

cnmbrancers.

Receipt if

arrears paid.

before the execution of the tax deed shall make or cause to
be made search in the Registry Office and in the Sheriff's
Office and ascertain whether or not there are mortgages or
other incumbrances affecting the lands sold and who is the
registered owner of the land.

(2) The treasurer shall forthwith send to each incum-
brancer (if any) and to the registered owner by registered
letter mailed to the address of such incumbrancer or owner
if known to the treasurer, and if such address is not known
to the treasurer then to any address of such incumbrancer
or owner appearing in the incumbrance or deed a notice

stating that the incumbrancer or owner is at liberty within
thirty days from the date of the notice to redeem the estate

sold by paying to the treasurer the amount of the purchase
money together with 15 per cent, thereon added thereto and
the amount of the charges for the searches aforesaid and
postage and $1 for the notice, the amount aforesaid to be
specified in the notice.

(3) If within the time aforesaid payment of the said

amount is made by any such incumbrancer or by the owner
of the land the treasurer shall give to the person maldng
the payment a receipt stating the sum paid and the object

of the payment, and the same shall be evidence of the

redemption, and any incumbrancer making the payment
may add the amount to his debt.

(4) In case of payment by the owner the receipt aforesaid

shall be given to him and in case of payment by one or more
incumbrancers and not by the owner, the receipt shall be

given to that incumbrancer who is first in priority. The
amount paid by other persons shall be repaid to them.

Payment of (5) The redemption money after deducting the charges

money'totax aforcsaid for searches, postage and notice shall be paid by
purchaser.

^j^g treasurer to the tax purchaser or his assigns or other

legal representatives.

Execution and (6) If the redemption money is not paid within the time
deHveryof

aforcsaid the treasurer upon payment of the said charges

for searches, postage and notice and $1 for the deed, shall

with the warden execute and deliver to the purchaser or

his assigns or other legal representatives a tax deed in

duplicate of the land sold. 4 Edw. VII. c. 23, s. 165 (1-6).

Deed may (7) Such deed, if requested, may include any number of

^verafiots ^^^^ ^^* exceeding four, which are to be conveyed to the

same person. 6 Edw. VII. c. 36, s. 18.

Meaning of 173. The words "treasurer" and ''warden"* in the pre-
-^reasurer" ceding scctiou shall mean the person who at the time of the

"warden." exccution of the deed in such section mentioned holds the

said office. 4 Edw. VII. e. 23, s. 166.

Who to be
entitled to
receipt.
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173. The tax deed shall be according to Form 12, or toSl"ndef-
the same effect and shall state the date and cause of the sale, '^ct thereof,

and the price, and shall describe the land according to the pro-

visions of section 168, and shall have the effect of vesting
the land in the purchaser, his heirs, assigns or legal repre-

sentatives, in fee simple or otherwise, according to the nature
of the estate or interest sold; and no such deed shall be
invalid for any error or miscalculation in the amount of
taxes or interest thereon in arrear, or any error in describ-

ing the land as "patented" or "unpatented" or "held under
a license of occupation" or "held under lease" or otherwise.

4 Edw. VII. c. 23, s. 167.

174. As respects land sold for taxes before the 1st day of onwhRtcer-

January, 1851, on the receipt by the registrar of the proper trars to regis-

county or place of a certificate of the sale to the purchaser ^Je^fs^onalids

under the hand and seal of office of the sheriff, stating the Jj^'j^JJ^J^axes

name of the purchaser, the sum paid, the number of acres

and the estate or interest sold, the lot or tract of which the
same forms part, and the date of the sheriff's conveyance
to the purchaser, his heirs, executors, administrators or
assigns, and on production of the conveyance from the sheriff

to the purchaser, his heirs, executors, administrators or

assigns, such registrar shall register any sheriff's deed of

land sold for taxes before the 1st day of January, 1851;
and the mode of such registry shall be the entering . on
record a transcript of such deed or conveyance. 4 Edw.
VII. c. 23, s. 169.

175. As respects land sold for taxes after the 1st day of Sflife^^
January, 1851, and prior to the 1st day of January, 1866, the exeoution of

sheriff shall also give the purchaser or his assigns, or other after januaa

legal representatives, a certificate under his hand and seal of ^'/oreist

office of the execution of the deed, containing the particu-
J*°J'«'7j^^866.

lars in the last section mentioned; and such certificate, fortion.

the purpose of registration in the registry office of the

proper registry division of any deed of lands so sold for

taxes, shall be deemed a memorial thereof ; and the deed shall

be registered, and a certificate of the registry thereof shall

be granted by the registrar, on production to him of the

deed and certificate, without further proof ; and the registrar

shall, for the registry and certificate thereof, be entitled to

seventy cents and no more. 4 Edw. VII. c. 23, s. 170.

176. The treasurer shall enter in a book, which the county J^^"^'*^^ {^^
council or council of the city or town as the case may be descripuons of

shall furnish, a full description of every parcel of land con- veyed to pur-

veyed by him to purchasers for arrears of taxes, with an°*^"*®"'

index thereto, and such book, after such entries have been

made therein, shall, together with all documents relating to

lands sold for taxes be bv him kept among the records of

his office. 4 Edw. VII. c. 23, s. 171.

51 s.—

n
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bilfdiS^ ^'^'^- If any part of the taxes for which any land has

dwmK'^ne ^^^^ ?®^^' ^° pursuance of any Act heretofore in force in
Tear. Ontario or of this Act, had at the time of the sale been in

arrear for three years as mentioned in section 127, and the
land is not redeemed in one year after the sale, such sale,

and the official deed to the purchaser (provided the sale was
openly and fairly conducted) shall notwithstanding any
neglect, omission or error of the municipality or of any
agent or officer thereof in respect of imposing or levying the
said taxes or in any proceedings subsequent thereto be final

and binding upon the former owner of the land and upon
all persons claiming by, through or under him, it being
intended by this Act that the owner of land shall be required
to pay the taxes thereon within three years after the same
are in arrear or redeem the land within one year after the
sale thereof; and in default of the taxes being paid or the
land being redeemed as aforesaid, the right to bring an
action to set aside the said deed or to recover the said land
shall be barred. 4 Edw. VII. c. 23, s. 172.

tain time.

»^ valid if 178. Wherever land is sold for taxes and a tax deed
wuh?nrce° thereof has been executed, the sale and the tax deeds shall

be valid and binding, to all intents and purposes, except as

against the Crown, unless questioned before some Court of

competent jurisdiction within two years from the time of

sale. 4 Edw. VII. c. 23, s. 173.

Certain treas-
cirer'8 deeds
not to be in-
vft Id if the
«ale is valid.

179. In all cases where land has been validly sold for

taxes, the conveyance by the officer who made the sale, or

by his successors in office, shall not be invalid by reason of

the statute under the authority whereof the sale was made
having been repealed at and before the time of such convey-

ance, or by reason of the officer who made the sale having

gone out of office. 4 Edw. VII. c. 23, s. 174.

fr'^adA-eree^to
180. lu all cascs wherc land is sold for arrears of taxes

tax purchaser, whether such Sale is or is not valid, then so far as regards

rights of entry adverse to a bona fide claim or right, whether

valid or invalid, derived mediately or immediately under

such sale, section 10 of The Conveyancing and Law of Pro-

perty Act shall not apply, to the end and intent that in such

cases the right or title of a person claiming adversely to any

such sale shall not be conveyed where any person is in occu-

pation adversely to such right or title, and that in such

cases the Common Law and sections 2, 4 and 6 of the statute

passed in the 32nd year of the reign of King Henry VIII.,

and chaptered 9, be revived, and the same are and shall con-

tinue to be revived. 4 Edw. VII. c. 23, s. 175.

Rev. Stat,

c. 109.

Common Law
and 32 H. viii.

C . 9. 88. '2, 4
and 6, re-

vived.

AdjoBtment ISI.— (1) In all cases, not being within any of the excep-

wheTwTfheid tions and provisions of subsection 3, where land having been
to be invalid,

igg^lly liable to be assessed for taxes, is sold for arrears of

taxes, then in case an action is brought for the recovery of
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the land and the sale is held to be invalid, damages shall

be assessed for the defendant for the amount of the pufr-

ehase money at the sale and interest thereon, and of all

taxes paid by the defendant in respect of the lands since the

sale and interest thereon, and of the value of any improve-
ments made by the defendant before the commencement of

the action, or by any person through or under whom he
claims, less all just allowances for the timber sold off the

lands, and all other just allowances to the plaintiff, and the

value of the land to be recovered shall also be assessed less

the value of any such improvements.

(2) If a judgment is pronounced for the plaintiff, no writ ^^1^^^^^"^'^^*?

of possession shall issue until the expiration of one month »»••"'""'
H°"/'^II' -ii 1-,'n.i • 1 • , /^ ,c bi'fore writ of

thereafter nor until the plaintiff has paid into Court iorp<.ss ssion

the defendant the amount of such damages; or, if the defen-|X\thaser"may

dant desires to retain the land, he may retain it, on paying ^jj^^'^f^^^f'^'^^^*"

into Court within the said period of one month, or on orpHviDgits

before any subsequent day to be appointed by the Court,
^*"^'

the value of the land as assessed at the trial; after which
payment no writ of possession shall issue, but the plaintiff

on filing in Court for the defendant a sufficient release and
conveyance to the defendant of his right and title to the

land in question, shall be entitled to the money so paid in

by the defendant.

(3) This section shall not apply in the following cases: ^'ttoippi'y"

(o) If the taxes for non-payment whereof the land was before sale;

sold have been fully paid before the sale;

(6) If, within the period limited by law for redemption if land
^

the amount paid by the purchaser, with all

interest payable thereon, has been paid or tend-

ered to the person entitled to receive such pay-

ment, with a view to the redemption of the lands

;

(c) Where on the ground of fraud or evil practice byf"aud^^°'

the purchaser at such sale, a Court would grant

equitable relief. 4 Edw. VII. c. 23, s. 176.

183.— (1) In any of the cases named in the next pre-^a^'nff'lsnot

ceding section wherein the plaintiff is not tenant in fee,^^",*"/^]^'^®'

simple, or fee tail, the payment into Court to be made as the value of

aforesaid, of the value of the land, by the defendant desir- beV*d into

ing to retain the land, shall be into the Supreme Court; and ^"P'eme court,

the plaintiff and all parties entitled to and interested in the

said lands, as against the purchaser at such sale for taxes,

on filing in the Supreme Court a sufficient release and (Con-

veyance to the defendant of their respective rights and
interests in the land, shall be entitled to the money so paid

in such proportions and shares as to the Supreme Court,

regarding the interests of the various parties, seems proper.
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(2) In any of such cases wherein the defendant is not
tenant in fee simple or fee tail, the payment of damages
into Court to be made as aforesaid by the plaintiff shall be
into the Supreme Court. 4 Edw. VII. c. 23, s. 177.

assessed if

defendant
does not

.

The payer to
have a lien for
surh propor-
tion as ex-
ceeds his
Interest.

p"i?o°Hnter-
^^^'— ^^^ ^^ *^^ defendant does not pay into Coui-t tlK*

ested may pay valuc of the land assessed as aforesaid, within the period of
in value

^^^g mouth, Or ou or before any subsequent day appointed
by the Court, as mentioned in subsection 2 of section 181,
any other person interested in the land under the sale or
conveyance for taxes may, within ninety days after the date
of the pronouncing of the judgment in subsection 2 of sec-

tion X81 mentioned, or before any subsequent day appointed
by the Court as in said subsection mentioned, for payment
by the defendant, pay into Court the said value of the land;
and till the expiration of the time within which such pay-
ment may be made, and after such payment, no writ of

possession shall issue.

(2) The defendant or other person so paying in shall be

entitled as against all others interested in the land under the

sale or conveyance for taxes, to a lien on the land for such

amount as exceeds the proportionate value of his interest

enforceable in such manner and in such shares and propor-

tions as to the Supreme Court, regarding the interests of the

various parties, and on hearing the parties, seems fit. 4 Edw.
VII. c. 23, s. 178.

184. In case the defendant or any other person interested

pays into Court in manner aforesaid, the plaintiff shall be

entitled to the amount so paid in, on filing in Court a suflS-

cient release and conveyance to the person so paying in, of

all his right and title to the lands, in which release and con-

veyance it shall be expressed that the same is in trust for

such person, to secure his lien as aforesaid. 4 Edw. VII.

c. 23, s. 179.

185, If the value of the land is not paid into Court aa

above provided, the damages paid into the Supreme Court

shall be paid out to the various persons, who, if the sale for

taxes were valid would be entitled to the land, in such shares

and proportions as to the Supreme Court regarding the inter-

ests of the various parties, seems fit. 4 Edw. VII. c. 23, s. 180

186.— (1) In all actions for the recovery of land in which

both the plaintiff (if his title were good) would be^ entitled

in fee simple or fee tail, and the defendant (if his title were

good) would be also so entitled, if the defendant, at the time

of appearing gave notice in writing to the plaintiff in such

action or to his solicitor named in the vrrit of the amount

claimed, and that on payment of such amount, the defendant

or person in possession will surrender the possession to the

plaintiff ; or that he desired to retain the land, and was ready

How the
owner can
obtain the
value of the
land paid In.

How the value
of improve-
ments, etc.,

paid in ran
be obtained.

Provisions as
to costs in
eases where
value of the
land and im-
provements,
etc.. only in
qnestion.
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and willing to pay the Court a sum mentioned in the said

notice as the value of the land, and that the defendant did

not intend at the trial to contest the title of the plaintiff;

and if the jury, or the Judge, if there be no jury, before

whom the action is tried, assess damages for the defendant
as provided in the next preceding five sections and it satis-

factorily appears that the defendant does not contest the

action for any other purpose than to retain the land on pay-
ing the value thereof, or to obtain damages, the Judge before

whom the action is tried shall certify such fact upon the

record, and thereupon the defendant shall be entitled to the

costs of the defence in the same manner as if the plaintiff

had been nonsuited on the trial, or a verdict had been rend-

ered for the defendant.

(2) If on the trial it is found that such notice was not
given as aforesaid, or if the Judge or jury assess for the

defendant a less amount than that claimed in the notice, or
find that the defendant had refused to surrender possession

of the land after tender made of the amount claimed, or

(where the defendant has given notice of his intention to

retain the land), that the value of the land is greater than
the amount mentioned in the notice, or that he has omitted
to pay into Court the amount mentioned in the notice for

thirty days after the plaintiff had given to the defendant a
written notice that he did not intend to contest the value of

the land, the Judge shall not certify, and the defendant shall

not be entitled to the costs of the defence, but shall pay costs

to the plaintiff; and upon the trial of any action after such
notice, no evidence shall be required in proof of the title of
the plaintiff. 4 Edw, VII. c. 23, s. 181.

187. In any case in which the title of the tax purchaser Tax purchaser

is not valid, or in which no remedy is otherwise provided by remedy whose

this Act, the tax purchaser shall have a lien on the lands for ^ have a^feJf

the purchase money paid at the sale, and interest thereon
8^tf^r**u'rchMe

the rate of ten per cent, per annum, and for the taxes paid money, etc.

by him since the sale and interest thereon at the rate afore-

said, to be enforced against the land in such proportions as

regards the various owners, and in such manner as the

Supreme Court thinks proper, 4 Edw. VII, c. 23, s. 182,

188. No valid contract entered into between any tax P^r- ^^°*™^^ ^•

chaser and original owner, in regard to any land sold or pnrchMcr and

assumed to have been sold for taxes, as to purchase, lease orcontfuucd!^*'^

otherwise, shall be annulled or interfered with by this Act,

but such contract and all consequences thereof, as to admis-

sion of title or otherwise shall remain in force as if this Act
had not been passed. 4 Edw. VII. c, 23, s. 183.

189. Nothing in the next preceding nine sections of this ^^°*|foul/*
^'^

Act shall affect the right or title of the owner of any land ^pp^y^.^vhore^^

sold for taxes, or of any person claiming through or under occupied since

him. where such owner at the time of the sale was in occupa- ^ °"
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tion of the land, and the same has since the sale been in the
occupation of such owner or of those claiming through or

under him. 4 Edw. VII. c. 23, s. 184.

190. In the construction of the next preceding eleven sec-

tions of this Act, occupation by a tenant shall be deemed
the occupation of the reversioner; and the words "tax pur-
chaser" shall apply to any person who purchases at any
sale under colour of any statute authorizing sale of land for

taxes and shall include and extend to all persons claiming

through or under him; and the words "original owner" shall

include and extend to any person who, at the time of such

sale, was interested in or entitled to the land sold, or assumed
to be sold, and to all persons claiming through or under him.

4 Edw. VII. c. 23, s. 185.

ARREARS OP TAXES IN CITIES AND TOWNS.

Collections of 191. In cities and towns arrears of taxes shall be collected

tax«iTn°citie8 ^^^ managed in the same way as is hereinbefore provided
or towns. jjj the case of other municipalities ; and for such purposes

the municipal officers of cities and towns shall perform the

same duties and have the same powers as the like officers

in other municipalities under sections 122 to 190; and the

treasurer and mayor of every city or town shall, for such
purposes, also perform the like duties as are hereinbefore,

in the case of other municipalities, imposed on the county
treasurer and warden respectively, and shall have the like

powers; and words referring to the county treasurer or

warden shall as to a city or town be taken and deemed to

refer to the mayor and treasurer of such city or town.
ptotibo. Provided, however, that in cities and towns the performance

of any such duty after the date or within a longer time than

hereinbefore set out shall not render any proceeding under
this Act invalid or illegal so long as the provisions of this

Act are in other respects duly complied with. 4 Edw. VII.

c. 23, s. 186.

Sale or land
for taxi 8 in
•ertaln town-
Bhip*.

ARREARS OF TAXES IN CERTAIN TOWNSHIPS.

192.— (1) All powers conferred upon cities and towns by
section 191, or any of the sections referred to in that section,

and all duties imposed by said sections upon the officers of

such cities and towns, and the mayors thereof, shall here-

after be vested in and apply to the Townships of York,

Scarborough and Etobicoke, in the County of York, to the

Township of Bertie in the County of Welland, and to the

reeves of said townships, and for the purposes of the col-

lection of arrears of taxes on lands therein and the sale of

such lands for taxes, the said townships shall be considered

as towns, and wherever the word "town" occurs in any of

the said sections it shall be held to apply to and include the

said townships, and wherever the word "mayor" occurs in
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the said sections it shall be held to apply to the reeve of
each of the said townships for the time being. 4 Edw. VII.
c. 23, s. 187 (1) ; 3-4 Geo. V. c. 46, s, 16.

(2) This section shall not in any way alter or affect thessv. c. 94,

Act passed in the 58th year of Her late Majesty's reign and
°°* ^'^^^'^^

Chaptered 94 or the by-laws confirmed thereby, 4 Edw. VII.
c. 23, s. 187 (2).

TAX SAIjES in provisional JUDICIAL DISTRICTS.

193. Subject to the provisions of section 194, arrears ofp""ectionof
. J , ., -• o . . 1.^' . T-.

taxes and Bales
taxes due to the corporation 01 any municipality m a Pro- ofiand for

visional Judicial District, shall be collected and managed in**^"®*'

the same way as like arrears due to municipalities in coun-
ties; and the treasurer and head of such municipality shall

perform the like duties in the collection and management
of arrears of taxes as in a county are performed by the
treasurer and warden. 3-4 Geo. V. c. 46, s. 15, part.

194.— (1) The powers and duties imposed by this ^ct ^aieonand

upon the treasurer of a county in respect to the collection

of arrears of taxes, and the sale of land for taxes, shall, in

the districts of Muskoka and Parry Sound, be exercised and
performed by the sheriffs of those districts respectively; and
all the provisions of this Act respecting the sale of lands
for taxes in a county shall apply mutatis mutandis to sales

under this section; and all duties and proceedings required

to be performed by the officers of local municipalities in

counties in regard to the collection of such arrears upon
lists received from county treasurers shall be performed by
the like officers of the municipality in respect to similar lists

received from the sheriff of the districts.

(2) Where any part of the taxes on lands in the districts when landa to

of Muskoka and Parry Sound has been due for and in thetaxe*s.
°'

third year, or for more than three years preceding the then

current year, the sheriff of the district unless otherwise directed

by a by-law of the council of any municipality in the district,

shall make out a list in duplicate of all the lands liable

under the provisions of this Act to be sold for taxes in every

municipality in the district, with the amount of arrears

against each lot set opposite to the same, and shall trans-

mit the same to the head of the municipality in which the

lands are situate, and such head shall authenticate the list

by affixing thereto the seal of the corporation and his

signature, and one of the lists shall be deposited with the

clerk of the municipality, and the other shall be returned

to the sheriff with a warrant thereto annexed under the

hand of such head and the seal of the Corporation command-
ing him to levy upon the lands for the arrears due thereon,

with his costs.

(3) Where lands liable to sale for taxes are situate in the Pi«ce of sale,

townships of McMurrich, Ryerson, Strong, Laurier, Nipis-
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sing, Perry, Armour, Joly, Gurd, Bethune, Proudfoot,
Machar, Ilimsworth, or in the villages of Sundridge or
Burk's Falls the sale of such lands for taxes shall take place
at Burk's Falls.

(4) "Where the lands are situate in the to\vnships of
Spence, Ferrie, Pringle, Croft, Lount, Hardy, Chapman,
Mills, or Patterson, the sale shall take place at Maganetawan
village.

(5) Where the lands are situate in the townships of

Conger, Humphrey, Monteith, Carling, Shawanaga, Har-
rison, Wallbridge, Mowat, Cowper, IMcDougall, McKellar,
Hagerman, SIcKenzie, Wilson, McConkey, Foley, Christie,

Ferguson, Burpee, Burton, Bro^vn, Blair, the town of Parry
Sound, or other parts of the District of Parry Sound not

named in this section, the sale shall take place at the town
of Parry Sound.

(6) Where the lands are situate in the townships of

Medora, Wood, Morrison, Muskoka, Ryde, Baxter, Gibson,

or Freeman, the town of Gravenhurst, or the village of Port

Carling, the sale shall take place at the town of Graven-

hurst.

(7) Where the lands are situate in the townships of

Chaffey, Brunei, Stisted, Stephenson or Sinclair, or in the

Village of Huntsville, the sale shall take place at the said

village of Huntsville.

(8) Where the lands are situate in the townships of Curtl-

well. Watt, J^Ionck, IMcLean, Ridout, Macaulay, Draper,

Oakley or other parts of IMuskoka not named in this section,

the sale shall take place at the town of Bracebridge.

*^te^o*^ie (9) On an application of the council of any township the
"*

place of sale may be directed by the Lieutenant-Governor

in Council to be transferred thereafter from any one of the

places herein named to any other of them.

Advertise- (iQ) The advertisements for the sale shall be published
mentao sa e.

.^ ^^^ Ontario Gazette and in some newspaper published at

the place of sale or elsewhere in the District and for the

periods required by law.

(11) A Judge of the District Court may, by his order in

writing direct that the said sheriff shall be entitled to retain

out of the moneys collected by him in the performance of

his duties, with respect to the collection of taxes, a sum

over and above the two and one-half per centum mentioned

in section 166, but such sum, including the two and one-half

per centum shall not exceed ten per centum of the amount of

the arrears of taxes collected.

sheriflstopay (12) The sheriff shall on the first day of June and Decem-
^er^amounta

^^^ .^^ ^^^^ ^^^^^ p^^ o^er to the treasurers of the respective

half-yearly, municipalities in his district all money collected by him

AllowBiicea to
itherKTs for

•ol lection of

taxes.
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prior to those said dates in respect of lands in arrears for
taxes.

(13) The books and accounts of the sheriff shall be audited Audit of

on or before the 30th day of September in each year by the^^*""*^''
''°^''*'

Crown Attorney of the District. 3-4 Geo. V, c. 46, s. 15,

part.

DEFICIENCY FROM NON-PAYMENT OF CERTAIN TAXES
PROVIDED FOB.

195. Every municipal council, in paying over any school deficiencies in

or local rate, or its share of any county rate, or of any other fob^'suppiiwi

tax or rate lawfully imposed for Provincial or local purposes, munkuUiity.
shall supply, out of the funds of the municipality, any defici-

ency arising from the non-payment of the tax, but shall not
be held answerable for any deficiency arising from the abate-

ments of, or inability to collect, any taxes other than for

county rates. 4 Edw. VII. c. 23, s. 188.

DEBENTURES ON CREDIT OF ARREARS OF TAXES.

196.— (1) The council of any municipality, whose officers i«wie of deben

have power to sell lands for arrears of taxes, may from timeo'f^arreara^f^*

to time, without the assent of the ratepayers, by by-law
^j^^^^j^g^j

authorize the mayor or other head of the municipality to

issue, under the corporate seal, upon the credit of the taxes

in arrear in the municipality, debentures payable not later

than eight years after the date thereof, and for sums not
less than $100 each, so that the whole of the debentures at

any time issued and unpai<J do not exceed one-half of all

the arrears then due and owing upon land in the municipality,

together with the money standing to the credit of the special

fund hereinafter provided.

(2) Such debentures shall be negotiated by the mayor orspecuifund.

other head of the municipality and treasurer, and all money
received in payment of taxes upon the security of which such
debentures are issued shall be set apart as a special fund out

of which to pay the debentures and interest thereon.

(3) If at any time there is not to the credit of such special Deficiency in

fund sufficient money to redeem the debentures due and^P®*''*'^""*-

accrued interest, such debentures and interest shall be pay-

able out of the general funds of the municipality, and the

payment thereof may be enforced in the same manner as is

by law provided in the case of other debentures. 4 Edw.
VII. c. 23, s. 189.

ARREARS OF TAXES IN NEW MUNICIPALITIES.

3wn
197. Upon the incorporation of any new town, in

^^y^ono^®*^^
county, the county treasurer shall make out a list of all county

arrears of taxes then due and unpaid in his books upon lands[;:^**J^ft'fi"^t „,

situated in the newly incorporated town, and shall transmit ^"^^jjl^ town
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Arrears of
taxes, bow
collected,
where new
municipality
formed.^

the same to the treasurer of the town, who, after receipt of
the said list, shall have, with the mayor, all the powers pos-
sessed by the county treasurer and warden for the collection
of such taxes and for enforcement of the same by sale; but
in such list the county treasurer shall not include any lot

then advertised for sale for taxes. 4 Edw. VII. c. 23, s. 190.

198. In cases where a new local municipality is formed
from two or more municipalities or portions of two or more
municipalities situated in different counties, the collection
of arrears of taxes due at the time of formation shall be
made by the treasurer of the county in which the new muni-
cipality is situate, if the new municipality is a township or
village, or if the new municipality is a town, by the treas-

urer of such town; and for the purpose of enabling him to

make the collection, the treasurer or the treasurers of the
other county or counties from which any portion of the new
municipality is detached, shall immediately upon the forma-
tion thereof make out lists of the arrears of taxes then due
in their respective portions, and transmit the same to the
treasurer of the county in which the new municipality is

situate, or of the town as the case may be; and where a new
municipality is formed from two or more municipalities

situate in any one county, the treasurer shall keep a separate
account for such new municipality. 4 Edw. VII. c. 23,

s. 191.

Who may
take prooeed-
inffs to enforce
collection.

Proceedings
where returns
mHde to
treas rer
before
leparation

.

199. The treasurer and warden of the county in which
the new municipality, if it be a township or village, is situ-

ate, and the treasurer and may6r of the new municipality,

if it be a town, shall have power, respectively, to take for

the collection of such arrears of taxes all the proceedings
which treasurers and wardens or treasurers and mayors can
take for the sale and conveyance of land in arrear for taxes;

and in case the lands in the new municipality have been
advertised by the treasurer or treasurers of the county or

counties of which the new municipality formed part before

its formation, the sale of such lands shall be completed in

the same manner as if such new municipality had not been
formed. 4 Edw. VII. c. 23, s. 192.

300. Where a municipality or part of a municipality has
been or is hereafter separated from one county and included

in another after a return has been made to the treasurer of

the county to which it formerly belonged, of lands in arrear

for taxes, but the lands have not been advertised for sale by
the treasurer of the former county, such treasurer shall

return to the treasurer of the county of which such territory

belongs a list of all the lands within such territory returned

as in arrear for taxes and not advertised; and the

treasurer and warden of the county to which the territory

belongs shall have power respectively to take all the pro-

ceedings which treasurers and wardens under this Act can
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take for the sale and conveyance of lands in arrear for
taxes ; but in case the lands in such territory have been
advertised before the separation, the sale of such lands shall
be completed in the same manner as if the separation had
not taken place, and conveyances of lands previously sold
shall be made in like manner. 4 Edw. VII. c. 23, s. 193.

301. Where a municipality or any part of a municipality saies for

has been or is hereafter separated from a county and included wMcVhal^e"^*
in a city or town separated from the county for municipal

|'^^^'i\^""^"*
purposes, after a return has been made to the treasurer of separated

the county of lands in arrear for taxes, but the lands have^*^"^""

not been advertised for sale by the treasurer of the county,
such treasurer shall return to the treasurer of the city or
town a list of all the lands within such territory returned
as in arrear for taxes and not advertised; and the treasurer
and mayor of the city or town shall have power to take all

the proceedings which treasurers and wardens under this

Act can take for the sale and conveyance of lands in arrear
for taxes; but in case the lands in such territory have been
advertised before the separation, the sale of such lands shall

be completed in the same manner as if the separation had
not taken place, and conveyance of lands previously sold

shall be made in like manner. 4 Edw. VII. c. 23, s. 194.

RESPONSIBILITY OF OFFICERS.

203. Every treasurer and collector, before entering on the security by
duties of his office, shall enter into a bond to the corporation ^^^easnrers and

for the faithful performance of his duties. 4 Edw. VII.
€. 23, 8. 195.

203. Subject to the provisions of The Guarantee C'om- p^^^^ ^j^,
panics Securities Act, such bond shall be given by the officer ^"renes.

and two more sufficient sureties, in such sum and in such c* 90.

manner as the council by any by-law in that behalf may
require, and shall conform to all the provisions of such by-law.

4 Edw. VII. c. 23, s. 196.

204. Any treasurer, assessor, clerk or other officer whOpg^^,^
^

refuses or neglects to perform any duty required of him by officers failing

this Act, and no other penalty is imposed, shall incur athJi^du^
penalty not exceeding $100. 10 Edw. VII. c. 88, s. 32. *l]foS.

205. If an assessor neglects or omits to perform his duties other asses-

the other assessor, or other assessors (if there be more thanf^"™o"ei"
one for the same locality), or one of such assessors, shall, <^efauit.

until a new appointment, perform the duties; and any coun-

cil may, after an assessor neglects or omits to perform his

duties, appoint some other person to discharge such duties;

and the assessor so appointed shall have all the powers and
be entitled to all the emoluments which appertain to the

office. 4 Edw. VII. c. 23, s. 198.
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Penalty for
neglect to
make out
roll.

un?ustor*"^ 306. Any clerk, treasurer, assessment commissioner,

i'*"£"|^"' assessor or collector, or any assistant or other person in the
employment of the municipality, acting under this Act, who
makes an unjust or fraudulent assessment or collection, or
copy of any assessor's or collector's roll, or wilfully and
fraudulently inserts, or permits to be inserted therein the
name of any person which should not be entered, or fraudu-
lently omits, or allows to be omitted, the name of any per-

son which should be entered, or wilfully omits any duty
required of him by this Act, shall incur a penalty not
exceeding $200, or shall be liable, in the discretion of the
convicting justice, to imprisonment for any period not ex-

ceeding six months, or to both such penalty and imprison-
ment. 10 Edw. VII. c. 88, 8. 33.

207. Any assessor of any township, village or ward, who
neglects or omits to make out and complete his assessment
roll for the township, village or ward, and to return the same
to the clerk of such township or callage, or of the city or

town in which such ward is situated, or to the proper oflBcer

or place of deposit of such roll within the prescribed period,

shall incur a penalty not exceeding $200. 10 Edw. VII.

c. 88, s. 35.

Proceedings 208. If a collcctor refuscs or neglects to pay to the proper

c^uectore to"^ treasurer, or other person legally authorized to receive the

same, the sums contained in his roll, or duly to account for

the same as uncollected, the treasurer shall, within twenty
days after the time when the payment ought to have been
made, issue a warrant, under his hand and seal, directed to

the sheriff of the county or city (as the case may be), com-
manding him to levy of the goods, chattels, lands and tene-

ments of the collector and his sureties, such sum as remains
unpaid and unaccounted for, with costs, and to pay to the

treasurer the sum so unaccounted for, and to return the

warrant within forty days after the date thereof. 4 Edw.
VII. c. 23, s. 202.

b^^dTuve'I^ed 209. The treasurer shall immediately deliver the warrant
to sheriff, to the sheriff of the county or city, as the case may require.
^^-

4 Edw. VII. c. 23, s. 203.

Sheriff, etc., 210. The sheriff to whom the warrant is directed shall

and pay within forty days, cause the same to be executed and make
money leyied.

jg^urn thereof to the treasurer, and shall pay to him the

money levied by virtue thereof, deducting for his fees the

same compensation as upon writs of execution issued out of

courts of record. 4 Edw. VII. c. 23, s. 204.

pay over
moneys col-

lected to the
proper
treasurer.

Mode of com- 211. If a sheriff refuses or neglects to levy any money
efc'!'topa7 * when so commanded, or to pay over the same, or makes a
°^"'

false return to the warrant, or neglects or refuses to make
any return, or makes an insufficient return, the treasurer
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may, upon affidavit of the facts, apply in a summary manner
to the Supreme Court, or to a Judge thereof, for an order
nisi or summons calling on the sheriff to answer the matter
of the affidavit. 4 Edw. VII. c. 23, s. 205.

313. The order nisi or summons shall be returnable atwhcnrctum-

such time as the Court or Judge directs. 4 Edw. VII. c. 23,

s. 206.

313. Upon the return of the order nisi or summons, thenearingron

Court or Judge may proceed in a summary manner upon'^^
'''^""

affidavit, and without formal pleading, to hear and deter-

mine the matter of the application. 4 Edw. VII. c. 23,

s. 207.

314. If the Court or Judge is of opinion that the sheriff F^;.^^a^^««^"»o

has been guilty of the dereliction alleged against him, the levy the

Court or Judge shall order the proper officer of the Court to"°°°^'

issue a writ of fieri facias, adapted to the case, directed to a
coroner of the county in which the municipality is situate,

or to a coroner of the city or town (as the case may be} for

which the collector is in default. 4 Edw. VII. c. 23, s. 208.

315. The writ shall direct the coroner to levy of the goods xenor of sach

and chattels of the sheriff, the sum which the sheriff was^"^''^

ordered to levy by the warrant of the treasurer, together with
the costs of the application and of the writ and of its execu-

j,^^ ^j. ^
tion; and the writ shall bear date on the day of its issue, tiiereof,

and shall be returnable forthwith on its being executed; and
the coroner, upon executing the same, shall be entitled to

the same fees as upon a writ grounded upon a judgment of Fees

the Court. 4 Edw. VII. c. 23, s. 209.

316. A sheriff who wilfully omits to perform any duty penalty on

required of him by this Act shall be liable to a penalty not^«'^**

exceeding $200. 10 Edw. VII. c. 88, s, 36.

317. All money assessed, levied and collected for the payment©!

purpose of being paid to the Treasurer of Ontario, or to aDyf^^^^^y^^o^-jj^

other public officer, for the public uses of Ontario, or for Province.'
,

any special purpose or use mentioned in the Act under which
the sam:e is raised, shall be assessed, levied and collected by,

and accounted for and paid over to the same persons, in the

same manner, and at the same time as taxes imposed on the

same property for county, city or town purposes and shall

be deemed and taken to be money collected for the county,

city or town, so far as to charge every collector, or treasurer

with the same, and to render him and his sureties respon-

sible therefor, and for every default or neglect in regard

to the same, in like manner as in the case of money assessed,

levied and collected for the use of the county, city or town.

4 Edw. VII. c. 23, s. 211.
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S)*IiLTe^<^ ^1^- ^11 money collected for county purposes, or for any

p^'tobe" ®^ *^^ purposes mentioned in the next preceding section,
paid over. shall be paj''able by the collector to the township, town or

village treasurer, and by him to the county treasurer; and
the corporation of the township, town or village shall be
responsible therefor to the corporation of the county. 4 Edw,
VII. c. 23, s. 212.

Collectors or 219. Any bond or security given by the collector or

bolmd'to* treasurer to the corporation of the township, town or village,

munevscof-*"
^^ accouut for and pay over all money collected or received

icctfdby by him, shall apply to money collected or received for county
them.

purposes, or for any of the purposes mentioned in section

226. 4 Edw. VII. c. 23, s. 213.

LociEil treas-

orer to |«y
over county
moneys to
county
treasurer.

220. The treasurer of every township, town or village

shall, on or before the 20th day of December in each year
pay to the treasurer of the county all moneys which were
assessed and by law required to be levied and collected in

the municipality for county purposes or for any of the pur-
poses mentioned in section 217, and in case of non-payment
of such moneys or any portion thereof on or before the said

date the township, town or village so in default shall pay
to the county interest thereon at the rate of six per cent,

per annum from the said date until payment shall be made.
6 Edw. VII. c. 36, s. 19 ; 10 Edw. VII. c. 88, s. 25.

Mode of en-
forcing such
payments.

Warrant to
sheriff.

221. If default be made in such payment, the county
treasurer may retain or stop a like amount out of any money
which would otherwise be payable by him to the munici-
pality, or may recover the same by an action against the

municipality, or where the same has been in arrear for three

months, he may, by warrant under his hand and seal,

reciting the facts, direct the sheriff of the county to levy

and collect the amount due with interest and costs from the

municipality in default. 4 Edw. VII. c. 23, s. 215.

How pherifl to
make levy.

Rev. Stat.

e. 80.

222. The sheriff, upon receipt of the warrant, shall levy

and collect the amount, with his own fees and costs in the

same manner as is provided by The Execution Act, in the

case of executions against municipal corporations. 4 Edw.
VII. c. 23, s. 216.

Treasurer, 223. The couuty, city or town treasurer shall be account-

for and pa7""^ able and responsible to the Crown for all money collected
overgrown fQj. ^ny of the purposes mentioned in section 217, and shall

pay over such money to the Treasurer of Ontario. 4 Edw.
VII. c. 23, s. 217.

jmoneys.

Munioipaitty 224. Every county, city and town shall be responsible to

responsible jjjg Majesty,' and to all other persons interested, that all

moneys. money coming into the hands of the treasurer of the county,

city or town in virtue of his oiBce, shall be by him duly paid
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over and accounted for according to law. 4 Edw. VII. c. 23,

& 218.

225. The treasurer and his sureties shall be responsible Treasurer,

and accountable for such money to the county, city or town;libiet^"
and any bond or security given by them for the duly account- ^^^^*'^' ®^

ing for and paying over money belonging to the county,
city or town, shall apply to all money mentioned in section ^"^f^

*»

217 and may be enforced against the treasurer or his sure-

ties in ease of default. 4 Edw. VIL c. 23, s. 219.

226. The bond of the treasurer and his sureties shall Bonds to

apply to school money, and to all public money of Ontario ; s^ho^i^

and, in case of default. His Majesty may enforce the respon-™**"®^-

sibility of the county, city or towTi, by stopping a like

amount out of any public money which would otherwise be
payable to the county, city or town or to the treasurer

thereof, or by action against the corporation. 4 Edw. VII.
c. 23, s. 220.

287. Any person aggrieved by the default of the treasurer city, e^c, re-

may recover from the corporation of the county, city ord^auitof"'

town the amount due or payable to such person as money *'^^**"'^*"'' ^'^'^^

had and received to his use. 4 Edw. VII. c. 23, s. 221.

MISCELLANEOUS.

228. Any affidavit or oath required by this Act to be^^^'^'jf^»['^'

made may be made before any Justice of the Peace having
jurisdiction in the municipality or any commissioner for tak-

ing affidavits or any notarv public for the Province. 4 Edw.
VII. c. 23, s. 222.

229. Any person who wilfully tears down, injures or Tearing down

defaces any advertisement, notice or other document, which °°""^*** '^'*'-

is required by this Act to be posted up in a public place for

the information of persons interested, shall incur a penalty
not exceeding $20. 10 Edw. VII. c. 88, s. 37.

230. Prosecutions for contraventions of this Act where a Recovery of

penalty or imprisonment is imposed, shall be had under y/^g
p*"*'*^*-

Ontario Summary Convictions Act. 10 Edw. VII. c. 88,^®^^"*'

s. 38.

231. "When not otherwise provided all penalties recovered Appiffntion of
DGUHltlCH.

under this Act shall be paid to the treasurer to the use of

the municipality. 4 Edw. VII. c. 23, s. 225.

232. In addition to the penalties and punishments pro-Ritrhtof

vided for by this Act for a contravention of the provisions rtHn^rtres'

thereof, the person guilty of such contravention shall be*^^^'^*

liable to every person who is thereby injured for the dam-
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ages sustained by such person by reason of such contraven-
tion. 10 Edw. VII. c. 88, s. 39.

agrt^mems 233. This Act shall not affect the terms of any agreement

nunuo^^Krauit-*"^^® with a municipal corporation, or any by-law hereto-

{°*m tax!ai*n°
^^^^ ^^ hereafter passed by a municipal council under any

not ttflfecusd . Other Act for fixing the assessment of any property, or for

commuting or otherwdse relating to municipal taxation.

But whenever in any Act of this Legislature or by any
Proclamation of the Lieutenant-Governor in Council or by
any valid by-law of a municipality heretofore passed or by
any valid agreement heretofore entered into the assessment
of the real and personal property of any person in a muni-
cipality is fixed at a certain amount for a period of years,

unexpired at the time of the coming into force of this Act,

or the taxes payable annually by any person in respect to

the real and personal property are fixed at a stated amount
during any such period, or the real and personal property

of any person or any part thereof is exempt from municipal

taxation in whole or in part for any such period, such fixed

assessment, or commutation of taxes or exemption shall be

deemed to include any business assessment or other assess-

ment and any taxes thereon in respect to the property or

business mentioned in such Act, Proclamation, by-law or

agreement to which such person or the property of such

person would otherwise be liable under the provisions of this

Act. 4 Edw. VII. c. 23, s. 226.

EXEMPTION OF VP^OODLANDS FROM TAXATION.

By-law
exempting
woodlands.

" Woodlanda,"
what to be
included in.

234.— (1) The council of any township may by by-law

exempt in whole or in part from municipal taxation, includ-

ing school rates, lands in the township being "woodlands"
within the meaning of this section. Provided that such

by-law shall not exempt more than one acre in ten for such

"woodlands," and not more than twenty-five acres held

under a single ownership. 6 Edw. VII. c. 42, s. 1; 7 Edw.
VII. c. 23, s. 31.

(2) "Woodlands" within the meaning of this section shall

be lands having not less than 400 trees per acre of all sizes,

or 300 trees, measuring over 2 inches in diameter, or 200,

measuring over 5 inches in diameter, or 100, measuring over

8 inches in diameter (all such measurements to be taken at

41/2 feet from the ground) of one or more of the following

kinds: "White or Norway pine, white or Norway spruce,

hemlock, tamarac, oak, ash, elm, hickory, basswood, tulip,

(white-wood), black cherry, walnut, butternut, chestnut,

hard maple, soft maple, cedar, sycamore, beech, black locust,

or catalpa, or any other variety which the council may name
in such by-law; and which said lands have been set apart

by the owner for the sole purpose of fostering the growth
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of the trees thereon and which are not used for grazing live

stock. 6 Edw. VII. c. 42, s. 2.

(3) Woodland owners desiring to secure exemption from App^caUon for

taxation shall make application in writing to the clerk of

the township on or before the first day of February of the

year in which they desire that the exemption shall take

effect. 6 Edw. VII. c. 42, s. 3.

(4) Upon such application being made by the owners of^^^e^o,""
such Woodlands, it shall be the duty of the township asses-

sor to personally examine such ''woodlands" to determine
whether they come within the meaning of this section, and
the said assessor may, if he deem it necessary, demand from
the applicant or his agent, that such owner or his agent
make a statutory declaration, setting forth that the said

lands fulfil the requirements of this section, and the said

assessor shall make returns to the clerk of the township of

any such lands entitled to exemption for the current year,

and shall give in said returns the name of the owner, the

area entitled to exemption, and the year in which the exen^-
tion shall first go into effect.

(5) If at any time after the granting of any exemption ^^^™p*^^^*®

under this section, it appears to the council that the exempted ih"(1s u8»<i for

lands or part thereof have been used for grazing live stock, ° er purposes,

or are not "woodlands" as defined in this section, the council

shall direct that the exemption shall cease forthwith, and
may direct the clerk of the township to enter, and the clerk

shall enter, such lands or part thereof on the next collect-

or's roll whether for non-resident or resident owners, as the

case may require, for the full amount of all taxes remitted
during the five years immediately preceding the date on
which the council shall direct that the exemption shall cease.

(6) Any assessor who shall knowingly and wilfully make pnan^y for

fraudulent returns respecting any such lands, or any owner
'^*"

or agent who shall knowingly and wilfully make a fraudu-
lent declaration respecting such lands, or a fraudulent appli-

cation to have the same made exempt under this section,

shall in addition to any other punishment provided by law,

be liable to a fine of not more than $300, or imprisonment
for not more than six months, or either or both, at the dis-

cretion of the court, and proceedings may be taken to recover
any such penalty under The Ontario Summary Convictions ^®^ ^**^"

Act.

52 s.—

H
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FORM 1.

(Section 8.)

FoBM 07 Affidavit to be made by a Person Desiring to bs
Assessed in Respect of Exempted Income

I, make oath and say as follows:

(1) I am and I am a resident in the
of residing at (giving where possible name of itTtet

and mimher of house).

(2) I am in receipt of an annual income of $

(3) I desire to be assessed in respect of such income, for the
purpose of being entitled to vote at municipal elections, and that
my name be duly entered in the assessment roll accordingly for the

ciirrent year.

Sworn before me at in the County
of this day of 19 .

J.P., etc. J.S.

4 Edw. VII. c. 23, Sched. A.

FORM 2.

(Section 18.)

Forms op Assessment Returns.

Notice to Ratepayers.

(City of )

Pursuant to The Assessment Act you are hereby required to fill

up such of the following returns as are applicable to your case, and

to deliver the same to me at my office, No. Street, within

ten days from the delivery or mailing, as the case may be, to you

of this notice, under the penalty contained in the said Act for

neglect so to do.

Dated this day of 19 •
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No. 2.

Return to be Delivered by all, Persons as to their Income.

Name.

Occupation.

Address of Residence.

Address of place of business.

1. Income from Profession or Calling in this Municipality.
(Insert full particvZars.)

2. Income wheresoever derived, from Mortgages.
{Insert full particviars.)

3. Income, wheresoever derived, from Bonds, Stocks, Debentures,
Personal Securities, and from money lent or invested on
any other securities, or on bank deposit, or without security.

{Insert full particulars.)

4. Taxable income from any other source.
(Insert full particviars.)

Affidavit.

(To he inserted at the end of each return.)

I hereby make oath that I have knowledge of the particulara

contained in the foregoing statement and that the same are in

every respect fully and truly stated to the best of my knowledge
and belief.

Sworn before me at
in the County of

^

this day of 19 .

(Signature.)

4 Edw. VII. c. 23, Sched. E
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FORM 3.

{Section 26.)

Form of Affidavit by Person Claiming to be Placed on the
Assessment Roll as a Voter.

I, make oath and say as follows

:

I am a British subject by birth {or naturalization) and I am not
a citizea or a subject of any foreign country and I have resided in

the Dominion of Canada for the nine months next preceding the
day of in the present year {the day to

he filled in here is the date on which hy Statute or by-law the

Assessor is to begin making his roll.)

I was at the said date in good faith a resident of and domiciled
in {giving name of municipality for which the assessor is making
his roll), and I have resided therein continuously from the said

date, and I now reside therein at {here give the deponent's resi-

dence by the number thereof, if any, and the street or locality

whereon or wherein the same is situated, if in a town or village.

If the residence is in a township, give the concession wherein, and
the lot or part of lot whereon it is situated.)

I am of the full age of 21 years, and am not disqualified under
The Ontario Election Act or otherwise by law prohibited from
voting at elections for the Legislative Assembly of Ontario.

Sworn before me at in the County
of this day of 19

{Signature of Voter.)

Signature of J.P., etc.

(This oath may be taken before any Assessor or any Justice of

the Peace, Commissioner for taking Affidavits, or Notary Public.)

4 Edw. VII. c. 23, Sched. A., Form 1 ; 7 Edw. VII. c. 23, s. 54.
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Form of Affidavit fob Sahb Purposb as Pkbcedino Onb.

But where the person has been temporarily absent from the
municipality.

I, make oath and say as follows:

I am a British subject by birth (or naturalization) and I am not
a citizen or a subject of any foreign country and I have resided
in the Dominion of Canada for the nine months next preced-
ing the day of in the present year (the day to

be filled in here is the date on vhich by Statute or by-law the
Assessor is to begin making his roll.)

I was at the said date in good faith a resident of and domiciled
in (giving nam,e of muniiipulity far which the assessor is making
his roll), and I have resided therein continuously from the said

date, and I now reside therein at (here give the deponent's resi-

dence by the number thereof, if any, and the street or Incnlity

whereon or wherein the same is situated, if in a town or village.

If the residence is in a township, giiie the concession wherein, and
the lot or part of lot whereon it is situated.)

And I have not been absent from Ontario during the said nine

months except occasionally or temporarily or as a member of a

permanent militia corps enlisted for continuous service or on ser-

vice as a member of the active militia, or as a student in attend-

ance at an institution of learning in the Dominion of Canada,

that is to say (here name institution) as the case may be.

I am of the full age of 21 years, and am not disqualified under

The Ontario Election Act or otherwise by law prohibited from

voting at elections for the Legislative Assembly of Ontario.

Sworn before me at in the County
of this day of 19 .

. „ . .

(Signature of Voter.)

(Signature of J.P., or Commissioner, etc.)

(The oath may be taken before any As.tei

Peace, Commissioner for taking Affidavits,

4 Edw. VII. c. 23, Sched. A., Form 2; 7 Edw. VII. c. 23, s. 54.

(The oath may be taken before any Assessor or any Justice of the

Peace, Commissioner for taking Affidavits, or Notary Public.)
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FORM 4.

(Section SS.)

Obnbus of all children between the ages of eight and fourteen in

the city, town, village or township {as the case may be), of

Assessor.

2677

Name of Child. Age. Parent or Guardian.
Public or

Separate School
Supporter.

Residence.

4 Edw. VII. c. 23, Sched. C. ; 8 Edw. VII. c. 50, s. 6.

FORM 5.

(Section S7, subsection 6.)

Form of Notice by Non-resident Owner op Land Requiring to
BE Assessed Tuerefor.

To the Clerk of the Municipality of
Take notice that I (or we) own the land hereunder mentioned,

and require to be assessed, and to have my name (or our names)
entered therefor on the Assessment roll of the Municipality of
That my (or our) full name (or names), place of residence and

Post OflSce AddresSj are as follows:
A.B., of the Township of York, shoemaker, Weston Post OfiBce

(as the case may be). Description of land (here give such descrip-
tion as will readily load to the idevfification of the land.)
Dated the day of , 19 .

CD.
Witness, G.H.

4 Edw. VII. c. 23, Sched. D.
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FORM 7.

{Section 50.)

Affidavit or Affirmation of Assessor in Verification of Assess-
ment Roij..

I, (name and residence) make oath and say {or solemnly declare
and affirm) as follows:—

1. I have, according to the best of my information and belief, q^^j, ^j^g.
6ot down in the above assessment roll all the real property liable 8es>or on com-
to taxation situate in the municipality {or ward) of {as the caae P^etlon of roR

may be); and I have justly and truly assessed each of the parcels
of real property so set down at its actual value.

2. I have estimated and set down, according to the best of my
information and belief, in said assessment roll, the amounts assess-
able against every person named in the said roll for the purpose of
the tax in respect of his trade, business, profession or calling, and
in respect of his income.

3. I have entered therein the names of all the resident tenants
and freeholders, and of all other persons of whose names I am
aware or who have required their names to be entered therein, with
the true amount of property occupied or owned by each ; and I have
not entered the name of any person whom I do not truly believe to
be a tenant or freeholder, or the bona fide occupier or owner of the
property, or in receipt of the income set down opposite his name,
for his own use and benefit, or otherwise to be entitled by law to
be so entered.

4. According to the best of my knowledge and belief, I have
entered therein the name of every person entitled to be so entered,
either under The Assessment Act or any other Act; and I have not
intentionally omitted from said roll the name of any person whom
T knew or had good reason to believe, to be entitled to be entered
therein under any or either of the said Acts.

5. I have entered in the said roll the date of delivery or trans-
mitting of the notice required by section 49 of The Assessment
Act; and every such date is truly and correctly stated in the said
roll.

6. I have not entered the name of any person at too low a rate in

order to deprive such person of a vote, or at too high a rate in
order to give such person a vote ; and the amount for which each
such person is assessed in the said roll truly and correctly appears
in the said notice delivered or transmitted to him as aforesaid.

7. I have not entered any name in the above roll, or improperly
placed any letter or letters in column 4, opposite any name, with
intent to give to any person not entitled to vote, a right of voting;
and I have not intentionally omitted from the said roll the name
of any person whom I believe to be entitled to be placed therein,
nor have I, ' in order to deprive any person of a right of voting,
omitted from column 4 opposite the name of such person, any
letter or letters which I ought to have placed there.

Sworn (or solemnly declared
and affirmed) before me at

, of in

the county of , this

dav of , A.D. 19 .
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Form of Oath to bk Attached to Assessment Roll.

(Where assistant of an Assessment Commissioner enters date of
delivery or transmission of notices under section 49.)

I (name of assistant and residence) make oath and say (or sol-

omnly declare and affirm) as follows :
—

I have entered in the assessment roll attached hereto, the date
of delivery or transmission of the notice required by section 49 of

The Assessment Act; and every snch date has been truly stated in

said roll.

4 Edw. VII. c. 23, Sched. G.

FORM 8.

(Section 69, subsection 15.)

Form of Declaration of Person Complaining in Person of Ovbr-
OHAROE on Taxable Income.

I, A.B. (set out name in full, with place or residence, business,

trade, profession or callinrj), do solemnly declare that my net

income derived from all sources not exempted by law from taxation

4 Edw. VII. c. 23, Sched I.

FORM 9.

(Section 69, subsection 15)

Form of Declaration by Agent of Person Complaining of Over-
charge ON Taxable Income.

I, A.B. (set out name in full, and place of residence, business,

trade, profession or caVinq), acrent for CD. (set out name in fuU,

u^th place of residence, avd callinq of person assessed), do solemnly

declare that the net income of the said CD., derived from all

sources not exempt from taxation by law, is
^ ;

and

that I have the means of knowing, and do know, the income of

the said CD.

4 Edw. VII. c. 23, Sched. J.
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FORM 10.

(Section 116.)

FoKM OF Oath to be Attached to Collector's Roll.

I (name and residence) make oath and say (or solemnly declare
and aflSrm) as follows:—

I have appended my initials in the collector's roll attached hereto

to every date entered by me in said roll as the date of demand of

payment, or notice of taxes, pursuant to section 104 (or section

108) and of every transmission of statement and demand of taxes

pursuant to section 106 of The Assessment Act; and every such
date has been truly stated in said roll.

4 Edw. VII. c. 23, Sched. H.

of

FORM 11.

(Section 1S6 (2).)

Certificate of Treasurer.

Treasurer's OflBce of the County (or City or Town or Township
)

Statement showing arrears of taxes upon the following lands in

the Township, or City, or Town of

Lot. Concession or Street. Quantity of Land. Amount. Year,

I hereby certify that the above statement shows all arrears of

taxes returned to this oflSce against the above lands, and that no
part of the said lands has been sold for taxes within the last eight-

een months nor returned to the Clerk for collection within

the last twelve months, under Sub-section 1 of Section 129 of The
Assessment Act, and that the return under Section 116 of said

Act has been made for the year 19
Treasurer.

4 Edw. VII. c. 23, Sched. K.
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FORM 12.

{Section 17S.)

Tax Dkkd.

To all to whom these Presents shall come:

We, , of the of , Eaquire, Warden
(or Mayor, or Reeve), and of the of
Esquire, Treasurer of the County {or City or Town or Township)
of , Send Greeting :

Whereas by virtue of a warrant under the band of the Warden
(or Mayor or Reeve) and seal of the said County (or City or Town
or Township) bearing date the day of , in the year
of our Lord one thousand nine hundred and , commanding
the Treasurer of the said County (or City or Town or Township)
to levy upon the land hereinafter mentioned, for the arrears of
taxes due thereon, with bis costs, the Treasurer of the said County
(or City or Town or Township) did, on the day of 19 , sell

by public auction to , of the of , in the County of

, that certain parcel or tract of land and premises hereinafter
mentioned, at and for the price or sum of of lawful money of
Canada, on account of the arrears of taxes alleged to be due
thereon up to the day of , in the year of our Lord, one
thousand nine hundred and , together with the costs

:

Now know ye, that we, the said and , as Warden
(or Mayor or Reeve) and Treasurer of the said County (or City or
Town or Township) in pursuance of such sale, and of The Assess-
ment Act, and for the consideration aforesaid, do hereby grant,
bargain and sell unto the said , his heirs and assigns, all that
certain parcel or tract of land and premises containing
being composed of (describe the land so thai the same may he

readily identified.)

In witness whereof, we the said Warden (or Mayor or Reeve) and
Treasurer of the said County (or City or Town or Township) have
hereunto set our hands and affixed the seal of the said county (or

City or Town or Township), this day of in the year of

our Lord one thousand nine hundred and ; and the Clerk of

the County (or City or Town or Township) Council has counter-

signed.

A.B., Warden (or Mayor or R-eeve). (Corporate Seal.)

CD., Treasurer.

Countersigned,
B.P., Clerk.

4 Edw. VII. c. 23, Sched. h.
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CHAPTER 196

An Act Respecting" Statute Labour.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. This Act may be cited as The Statute Labour Act. A'ew. si^ort utie.

Exemptions.

2. The following persons shall not be liable to perform certain

statute labour or to commute therefor:

—

Sl^und
military

(a) Every person in His Majesty's Naval or Military |^7mpt.^^"
Service on full pay, or on actual service;

(6) Every non-commissioned officer or private of the

Volunteer Force, certified by the officer command-
ing the company to which such volunteer belongs

or is attached, as being an efficient volunteer; but
this last exemption shall not apply to any volun-
teer who is assessed for property. 4 Edw. VII.
c. 25, s. 2.

[Firemen exempted in certain cases. See Rev. Stat,

c. 201, s. 5 {2).]

3. The owner or tenant of an island in the lakes not exceed- islands used

ing ten acres in extent and used with the houses erected J^'Jts.™*'^

thereon exclusively as a summer resort, and upon which the
owner or his tenants do not reside more than three months
in the year, and whereon no statute labour is done, shall not
be rated for statute labour, nor shall the owner or tenant
thereof be liable for the performance of statute labour or for
the payment of commutation thereof for or in respect of such
property. 4 Edw. VII. c. 25, s. 3.

Cities, Towns and Villages.

i

4.. Subject to the provisions of section 7, every other inale^^/*^'*]^^'^

inhabitant of a city, town or village of the age of twenty-one ratio, in cities.

, jjj'i /• J. towns and
years and upwards, and under sixty years of age, and not viiiafres.

otherwise exempted by law from performing statute labour,

who has not been assessed upon the assessment roll of the

city, town or village, shall, instead of such labour, be taxed at

$1 yearlv therefor, to be levied and collected as the council
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LlRblllty of

persons not
otherwise
assessed in
towuships.

of the municipality may by by-law direct. 4 Edw. VII.

c. 25, s. 4.

Townships.

5. Subject to the provisions of section 7, every male in-

habitant of a township, between the ages aforesaid, who is not

otherwise assessed in any municipality in Ontario, and who
is not exempt by law from performing statute labour, shall

be liable to one day of statute labour on the roads and high-

ways in the township. 4 Edw. VII. c. 25, s. 5.

Farmers' Sons.

Farmer's
soils.

Power to
reiui'c or
abolish
statute labour.

Proof to
relieve from
tax.

Ratio of
service in case
of persons
assessed.

Council may
reduce or
Increase tho
number of
days propor-
tionately.

6. Every farmer's son entered as such on the assessment

roll of any municipality shall, if not otherwise exempted by
law, be liable to perform statute labour or commute therefor

as if he were not so entered. 4 Edw. VII. c. 25, s. 6.

Reduction or Abolition of Tax.

7. The council of every city, town, village and township
may pass by-laws to reduce or abolish the amount of statute

labour to be performed or the amount to be paid in lieu

thereof or to entirely abolish such statute labour and the

performance thereof by all persons within the municipality.

4 Edw. VII. c. 25, s. 7.

8. Subject to the provisions of section 7, no person shall

be exempted from the tax in sections 4 or 5 mentioned unless

he produces a certificate that he is assessed elsewhere or that

he has performed statute labour or paid the tax elsewhere in

Ontario. 4 Edw. VII. c. 25, s. 8.

Performance of Statute Labour.

9.— (1) Except as hereinafter provided, every person

assessed upon the assessment roll of a township shall, if his

property is assessed at not more than $300, be liable to two

days' statute labour; at more than $300 but not more than

$500, three days ; at more than $500 but not more than $700,

four days; at more than $700 but not more than $900, five

days; and for every $300 over $900 or any fractional part

thereof over $150, one additional day ; but the council of any
township may, by a by-law operating generally and rateably,

reduce or increase the number of days' labour to which all

the persons, rated on the assessment roll or otherwise, shall

be respectively liable so that the number of days' labour to

which each person is liable shall be in proportion to the

amount at which he is assessed; and in all cases both of resi-

dents and non-residents the statute labour shall be rated

and charged against every separate lot or parcel according

to its assessed value.
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(2) Wherever one person is assessed for lots or parts of ^tSme ia*bour.

several lots in one municipality, not exceeding in the aggre-

gate two hundred acres, the said part or parts shall be rated

and charged for statute labour as if the same were one lot,

and the statute labour shall be rated and charged against
any excess over 200 acres as if the excess were one lot.

4 Edw. VII. c. 25, s. 9 (1-2) ; 10 Edw. VII. c. 89, s. 1.

(3) In townships where farm lots or portions thereof are of°™atute"°°
owned by non-residents who have not required their names to>ab..urof

be entered on the assessment roll, the statute labour shall be
commuted by the township clerk in making out the roll

required under section 101 of The Assessment Act, where Kevstat.

such lots are under the value of $200, to a rate not exceeding
^'

one-half per centum on the valuation; but the council may
direct a less rate to be imposed by a general by-law affecting

such lots.

(4) Every resident shall have the right to perform his

whole statute labour in the statute labour division in which his

residence is situate, unless otherwise ordered by the muni-
cipal council. 4 Edw. VII. c. 25, s. 9 (3-4).

[As to the allowance of work in extinguishing hush fires

as statute labour, see The Fires Extinguishment Act, Bev.
Stat. c. 243, s. 3.]

Commutation of Statute Labour.

10. The council of any township may by by-law direct commutation

that a sum not exceeding $1.50 a day shall be paid as com- ™eVday.*

mutation of statute labour for the whole or any part of

such township, in which case the commutation tax shall be
added in a separate column in the collector's roll and shall

be collected and accounted for like other taxes. 4 Edw. VII.
c. 25, s. 10; 3-4 Geo. V. c. 47, s. 1.

11. Any local municipal council may, by by-law passed ^°™be"flx^
for that purpose, fix the rate at which persons may commute "i' any s"™,

not GXccftuinfiT

their statute labour at any sum not exceeding $1.50 for each«i.

day's labour; and the sum so fixed shall apply equally to

residents who are subject to statute labour and to non-resi-

dents in respect to their property. 4 Edw. VII. c. 25, s. 11

;

3-4 Geo. V. c. 47, s. 2.

13. Where no such by-law has been passed the statute collfmntau^n

labour in townships, in respect of lands of residents and non-to^eatji.

residents, shall be commuted at the rate of $1 for each day*s

labour. 4 Edw. VII. c. 25, s. 12.

13.-^(1) Every person liable to pay the sum named in sec- ux i^'^ueu of

tion 4 or any sum for statute labour commuted under sec-
^^^'Jj-^.'^^^"''

tion 10, shall pay the same to the collector appointed to col- forced by

lect the same within two days after demand therefor by the imprisonment.
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collector; and in case of neglect or refusal to pay the same
the collector may levy the same by distress and sale of the

goods and chattels of the defaulter, with costs of distress;

and if no sufficient distress can be found the defaulter, for

his refusal or neglect to pay the said sum, shall incur a pen-

alty of $5.

Performance. (2) Any person liable to perform statute labour under
section 5 not commuted shall perform the same when re-

quired so to do by the pathmaster or other officer of the

municipality appointed for that purpose, and, in case of wil-

ful neglect or refusal to perform such labour after six days'

notice requiring him to do the same, shall incur a penalty

of $5.

(3) All sums and penalties, other than costs, recovered

under this section shall be paid to the treasurer of the local
municipality, municipality and shall form part of the Statute Labour

Fund thereof. 4 Edw. VII. c. 25, s. 13.

Penalty for

neglect or
refusal.

Penalties to
be puid to
treasurer of

Non-residents 14. A non-residcut whose name does not appear on the

^rmit^dto resident assessment roll shall not be permitted to perform

Stetuteiabour. Statute labour in respect of any land owned by him; but a

commutation tax shall be charged against every separate lot

or parcel according to its assessed value and be entered in

the non-residents collector's roll. In all cases in which

taxes on such non-resident lands are paid the municipal

council shall order the amount to be expended in the statute

labour division in which the property is situate. 4 Edw.
VII. c. 25, s. 14.

15.— (1) "Where an owner or tenant makes default in

performing his statute labour or in payment of commuta-

tion for the same, the overseer of highways in whose divi-

sion he is placed shall return him as a defaulter to the

clerk of the municipality before the 15th day of August,

and the clerk shall in that case enter the commutation for

statute labour against the land in the collector's roll of the

current or following year, and the same shall be collected

by the collector.

(2) In every such case the clerk shall notify the overseer

of highways who may be appointed for such division in the

following year, or after it has been collected, of the amount

of such commutation, and the overseer shall expend the

amount of such commutation upon the roads in the statute

labour division where the property is situate, and shall give

an order upon the treasurer of the municipality to the per-

son performing the work. 4 Edw. VII. c. 25, s. 15.

Statute Labour in Unicorporated Townships—Road
Commissioners.

election of 16. Twenty resident landholders in any township which

roadcommis- i,og jjot been incorporated, either alone or in union with
sioners.

If resident
owner, etc.,

makes default
commutatiou
for statute
labour to
be entered
upon col-

lector's roll.

Overseer to
expend the
commutation
money in the
division.

Meeting for
election of
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some other township, shall have the right to have a public
meeting called for the purpose of electing road commis-
sioners. 4 Edw. VII. c. 25, s. 16.

17. The persons desiring the meeting to be called shall ^r*^meS.
sign a requisition authorizing some person who shall be
named in the requisition, and may either reside in the town-
ship or otherwise, to call a meeting of the resident land-
holders of the township for the purpose aforesaid. 4 Edw.
VII. c. 25, s. 17.

18. In case the person so named declines to call a i^ieet-How meeting

ing or neglects to do so for ten days after the requisition is in ca,-e person

presented to him, any three of the persons who signed the requisition

requisition may call the meeting. 4 Edw. VII. c. 25, s. 18, ^'^''s to can it.

19. The notice calling the meeting shall name a place, dayNoiiceof

and hour for holding the meeting and shall be posted at™^^""^
six places at the least in the township, and the day named
shall be at least six days distant from the day of posting
the notice. 4 Edw. VII. c. 25, s. 19.

20. The election shall take place at the time named, and Number oi

the number of the commissioners to be elected shall be either gS,™^*'
three or five, as may be stated in the requisition, unless the
meeting, before proceeding to an election, decides that a
number different from that stated in the requisition shall

be elected, but such number shall not be less than three nor
more than five. 4 Edw. VII. c. 25, s. 20.

21. In case the meeting is called by the person named in chairman of

the requisition, he shall be entitled to preside at the meeting
™^^'*°^"

as chairman, but if he is absent, or declines to act, the land-

holders present may appoint another chairman ; the chair-

man shall act as returning officer and shall, in the event of

a tie, have a casting vote, although he may have previously

voted, or may not be a landholder of the township ; the land-

holders present shall also appoint a secretary who shall

record the proceedings. 4 Edw. VII. c. 25, 21.

22. The landholders present shall decide how the voting Mode of

for commissioners shall be conducted; and if the vote is^''*^"'''

taken openly the commissioners shall be elected one at a

time, but if it is decided to proceed by ballot all the commis-

sioners shall be elected together, each person having the

right to vote for as many persons as there are commissioners

to be elected. 4 Edw. VII. c. 25, s. 22.

23. The chairman shall, at the request of any two laud- Record of

holders present, direct the secretary to record the names of p*"""" ^o""*-

all persons voting and, unless the vote is by ballot, how
each votes. 4 Edw. VII. c. 25, s. 23.

53 s.—

n
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Objections to
Toiers.

Terms of
office.

First meeting
of commis-
Btoners.

Powers of
road commL"*-
Sionera as to
opeiiiug roads.

Piling plan
of roadn in
Crown I^nds
Department.

24. If an objection is made to the right of any person
to vote at the meeting, such person shall name the property
in respect of which he claims the right to vote, and the
chairman shall administer to such person an oath, or affirma-
tion if he be by law permitted to affirm, according to the
following form, whereupon such person shall be permitted
to vote.

You swear (or, if the voter is entitled to affirm, solemnly affirm)
that you are of the age of twenty-one years, and tliat you are the
owner or locatee of lot in the
conces.sion of this township, and that you are entitled to rote at
this election.

So help you God.

4 Edw. VII. c. 25, 8. 24.

25. The commissioners elected shall hold office until the
31st day of December next after their election, and shall

take, before a Justice of the Peace, a declaration of office

similar to that of a councillor in a municipal corporation.

4 Edw. VII. c. 25, s. 25.

26. The commissioners shall meet within a fortnight after
their election, and shall then or as soon thereafter as may be,

name the roads and parts of roads upon which statute labour
is to be performed, and shall appoint the places and times
at which the persons required to perform statute labour are
to work. 4 Edw. VII. c. 25, s. 26.

27.— (1) The commissioners shall have power to open
road allowances when the same have been laid down in the

original surveys, and where such road allowances are either

wholly or partly impracticable to lay out roads in lieu

thereof; and where no road allowances are laid down in the

original surveys, but five per cent, of the area is reserved

for roads, the commissioners may lay out roads where neces-

sarv and direct the performance of statute labour accord-

ingly. 61 V. c. 26, s. 1.

(2) In cases of deviations from road allowances and of

roads laid out where there are no road allowances as above
provided, the commissioners shall cause a plan thereof, so

far as the same affects ungranted lands of the Crown, to

be made by an Ontario Land Surveyor and shall file the

same in the Department of Lands, Forests and Mines. 61

V. c. 26, s. 3.

Time for per- 28. The timcs to bc appointed for the performance of

statuteiaiwur. Statute labour shall, unless the meeting of the landholders

to elect commissioners otherwise directs, be not earlier than

the 20th day of June, nor later than the 20th day of July

in any year. 4 Edw. VII. c. 25, s. 27.

^e°b?own'er8 29.— (1) Each owner or locatee of land may be required

oPiind*"*'" each year to perform two days' labour for every one hundred
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acres he holds, and for the first ten acres which he ha^
cleared after the first ten, he may be required to perform
one day's additional labour, and for every twenty acres over
and above the first ten, one additional day's labour, and
each householder may be required each year to perform one
day's labour.

(2) Any land owner, owning less than one hundred acres, nabinty oi

may be required to perform statute labour as the commis-staime labour,

sioners may direct, but not exceeding the scale provided for

in subsection 1 of this section where the land is in part
cleared and not exceeding two days where no part of the

land is cleared. 4 Edw. VII. c. 25, s. 28.

30.— (1) Each Commissioner shaU, during the time he isj<°"^^^°'^«"'

required to perform statute labour, act as overseer, and the work,

commissioners shall arrange among themselves for oversee-

ing the various bodies of men engaged in doing statute

labour.

(2) A commissioner may be paid out of the commutation eommlssionere.

fund for not exceeding two days' labour at the rate of $1.25

per day if performed by him over and above the number
of days' labour he may by law be required to perform in

respect of his own property.

(3) The commissioners shall have the same powers as^".|™.'

municipal corporations have in reference to statute labour

to appoint overseers and require returns to be made to them
of the statute labour performed in their districts. 4 Edw.
VII. c. 25, s. 29.

31. Any person instead of performing the statute labour cominntauon.

required of him niay commute therefor by payment at the

rate of $1.50 per day, and the commissioners shall expend
all commutation money upon the roads on which the labour

which is commuted for should have been performed. 4 Edw.
VII. c. 25, s. 30; 3-4 Geo. V. c. 47, s. 3.

33. The majority of the commissioners may call a Tneet-l\^^.lQ^ I'l"

ing to be held at any time during the month of January new commie,

for the election of their successors, but in case of their

failure so to do a meeting may be called in the manner
hereinbefore provided for a first election. 4 Edw. VII. c. 25,

s. 31.

33. Any person liable to perform statute labour tfsder^^^,"J^'yto*'

the provisions of sections 16 to 35 who, after six days' perform worh.

notice requiring him to do the same, wilfully neglects or

refuses to perform, at the time and place named by the com-

missioners, the number of days' labour for which he is liable,

shall incur a penalty of $5, and in addition $1.50 for each

day in respect of which he makes default, the same to be

paid to the commissioners and to be expended in improving
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the said roads. 4 Edw. VII. c. 25, s. 32; 3-4 Geo. V. e. 47,
8. 4.

Book to be
kept.

Return
of Arrears to
Sheriff.

34.— (1) The Commissioners shall cause a book to be
kept in which there shall be entered the name of every per-
son liable for the performance of statute labour or payment
of the commutation and the lot or parcel of land in respect
of which he is so liable.

MyS^entor ^^^ Upon the performance of statute labour or payment
performance, of the commutation entry shall be made thereof in the book

in a column provided for that purpose.

^fUn! (^) Where any person after six days' notice in writing
from the Commissioners does not perform his statute labour
the Commissioners shall cause an entry thereof to be made
and in the proper column shall enter the amount of such
commutation against the name of the person in default.

Kormofrou. (4) The book shall be kept as nearly as may be in the
form of a collector's roll for an organized township.

(5) On the first day of June in the year following that in

which default was made the Commissioners shall make a
return to the Sheriff of the District showing each lot or

parcel of land upon which the commutation has not been
paid, the name of the owner or locatee, the amount charge-

able at the date of the return and the year for which the

amount in arrear was imposed.

Sheriff to keep (g) The Sheriff shall enter the particulars so furnished in
account of / '

« i • » i

arrears. a book to be kept by him for that purpose.

Payment of (7) The Commissioners shall not receive any payments on

b"mad"to^'* accouut of such arrears after the expiration of two years

aft™r"two°"^" ^rom the date when the same became due and chargeable,
years. but in the casc of payments made within that period the

Commissioners shall forth\\ith notify the Sheriff thereof

and the Sheriff shall enter such payment against the proper

lot or parcel in the book kept by him for that purpose.

After two (8) After the expiration of the said period of two years

a^eara'lobe all arrears shall be payable to the Sheriff and the Sheriff

§hCTiff
'''^^^^ enter every payment in the book kept by him and shall

return the amount paid to the Commissioners.

Arrears to (9) All arrears chargeable under this section shall bear

interest at the rate of ten per cent, per annum.

Sale of land
by Sheriff
for nrrears.

(10) Whenever it appears from the entries in the book

kept by the Sheriff that any amount chargeable for statute

labour is in arrear for three years from the 31st day of

December in the year in which the same became payable, the

Sheriff shall proceed to collect the same with interest at the

rate aforesaid by the sale of the lands in respect of which

such arrears are chargeable and the procedure in relation
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to such sale and the provisions applicable to deeds, the re-

demption of lands thereafter and deeds to be given to tax
purchasers shall be the same as nearly as possible as in the

ease of the sale of lands by the Sheriff for arrears of taxes in

organized municipalities in the Provisional Judicial Districts

of Muskoka and Parry Sound. 9 Edw. VII. c. 77, s. 1.

35. The Commissioners, when duly elected, shall serve pe„aity for

during the term for which they are elected or shall forfeit "^^lect to

, „ ._ 1 • , -1 -1 n I • 1
Serve as com-

the sum of $5, which may be sued for, together with costs, niissionere.

in any Court having jurisdiction by any three electors mak-
ing the complaint. 4 Edw. VII. c. 25, s. 33.

RECOVERY OF PENALTIES.

36. The penalties imposed by this Act shall be recoverable ppnaiti^s.

under The Ontario Summary Convictions Act. Rev. stat. c. 9o.
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2. MISCELLANEOUS MUNICIPAL
MATTERS.

CHAPTER 197.

An Act respecting the Granting of Franchises by
Municipal Councils.

HIS ]\IAJESTY, by and with the advice and consent of
the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

Short title.

Interpreta-
tion.

" Franchises.'

" Highway."

" Public
ntility."

Franchise
not to be
granted
without
assent of
electors.

Rev. Stat.
0. 192.

la poIiM
Tillages.

1. This Act may be cited as Tlie Municipal Franchises Act.
2 Geo. V. c. 42, s. 1.

2. In this Act,

(a) "Franchises" shall include any right or privilege

to which this Act applies;

(&) "Highway" shall include a street and a lane;

(c) "Public Utility" shall include waterworks, natural
and other gas works, electric light, heat or power
works, steam heating works, and distributing

works of every kind. 2 Geo. V. c. 42, s. 2.

3.—(1) The Council of a municipality shall not grant to

any individual, firm or company, nor shall any individual,

tirm or company acquire the right to use or occupy any of

tlie highways of the municipality or to construct or operate
any railway, street railway, or public utility in the munici-
pality, or to supply to the corporation, or to the inhabitants

of the municipality, or to any of them, gas, including natural

gas, electric light, heat or power or steam unless or until a

by-law setting forth the terms and conditions upon which
and the period for which such right is to be granted has been

assented to by the municipal electors, as provided by The
Municipal Act, with respect to by-laws requiring the assent

of the electors.

(2) "Where the trustees of a police village request the

council of the township in which the village is situate to

grant any such right with respect to the village, or where
the board of trustees of a police village desire to grant such

a right it shall be a sufficient compliance with subsection 1
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if the by-law receives the assent of the municipal electors of

the village.

(3) This section shall apply to the renewal or extension of and M?en-

an existing franchise. 2 Geo. V. c. 42, s. 3. "•*"*«•

4.— (1) Where a by-law granting a franchise or right in of'f.pr'Jl*"

respect of any of the works or services mentioned in subsec-*''^'**jting:

tion 1 of section 3, which has not been assented to by tlieto'be made

municipal electors as provided by that subsection, was passed
^^'',^'J^*

before the 16th day of April, 1912, no extension of or addi-

tion to the works or services constructed, established or
operated under the authority of such by-law as they existed

and were in operation at that date shall be made except
under the authority of a by-law hereafter passed with the

assent of the municipal electors, as provided by subsection 1

or subsection 2 of section 3, and such consent shall be neces-

sary notwithstanding that such last mentioned by-law is

expressly limited in its operation to a period not exceeding
one year.

(2) Subsection 1 shall not apply to any franchise or I'ight
J;**^*'^"^^«

granted by or under the authority of any general or special chii..>»

Act of this Legislature before the 16th day of March, lOOOXJore^eth
but no such franchise or right shall be renewed, nor shall March, 1909.

the term thereof be extended by a municipal corporation

except by bj'-law passed with the assent of the municipal
electors as provided in section 3. 2 Geo. V. c. 42, s. 4.

5, Except where otherwise expressly provided this Act
"^^

shall not apply to a by-law

(a) Granting the right of passing through the munici-worua

pality for the purpose of continuing a line, work inHi.oiher

or system which is intended to be operated in or "^""^''^p*''*^

for the benefit of anothep municipality and is

not used or operated in the municipality for any
other purpose except that of supplying natural
gas or electric li<rht or power in a township to

persons whose land abuts on a highway along or
across which the same is carried or conveyed;

(6) Conferring the right to construct, use and operate
^J|'

^^**"»'

works required for the transmission of oil, natural waterworki,

gas or water not intended for sale or use in the

municipality

;

(c) Which is expressly limited in its operation to ajn^yei,.*"
period not exceeding one year and is approved by
the Ontario Railway and Municipal I3oard;

(d) Of a county or township which is approved by the^T^^Jj*"*
Lieutenant-Governor in Council. 2 Geo. V. c. 42,

s. 5.
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6. Where a by-law to which clause (c) of section 5 applies

is hereafter passed that clause shall not apply to any subse-

quent by-law in respect to the same works or any part of

them or to an extension of or addition to them, although such

subsequent by-law is expressly limited in its operation to a

period not exceeding one year, and no such subsequent by-

law shall have any force or effect unless it is assented to by

the municipal electors as provided by subsection 1 of sec-

tion 3. 2 Geo. V. c. 42, s. 6.
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CHAPTER 198.

AlII Act respecting Municipal Drainage.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,
enacts as follows :

—

1. This Act may be cited as The Municipal Drainage Ac*, short title.

10 Edw. VII. c. 90, s. 1.

INTEKPBETATION.

3. In this Act, Interpreta-
tion.

(a) "Construction" shall mean, the original opening
..(.gj^^t^^^..

making, excavating or completing of drainage tion."

work;

(6) "County" shall include a provisional judicial dis- ..^o^^jy .,

trict

;

(c) "County Court" shall include district court; "Coanty
Court."

(d) "Court of Revision" shall mean a court of revision "Court of

constituted under the provisions of this Act, for the^*'''"°°"

trial of complaints respecting assessments for drain-

age work;

(e) "Initiating Municipality" shall mean the municipal- "initiating

ity undertaking the construction of any drainage
p][li"y7,'

work to which this Act applies

;

(/) "Judge" shall mean the senior, junior, or acting •oounty

Judge of the County or District Court of the^"*^"*""

county or district in ^hieh the municipality assess-

ing lands or roads for a drainage work is situate,

but shall not include a Deputy Judge

;

(fir) "Maintenance" shall mean the preservation and'Mainten-

keeping in repair of a drainage work; ance.

(h) "Municipality" shall not include a county munici- -Munici-

pality; P»"*>'"

(t) "Owner" or "actual owner" shall include the execu- "Owner,-

tor or administrator of an owner 's estate, the guar- owner."

dian of an infant owner, any person entitled to

sell and convey the land, an agent of an owner
under a general power of attorney, or under a
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"Referee.'

"Refer-
ence."

"Relief."

"Sufficient
•attet."

power of attorney empowering him to deal with
lands, and a municipal corporation as regards

highways under their jurisdiction;

(j) "Referee" shall mean the Referee for the purpose of

the drainage laws of Ontario as hereinafter pro-

vided
;

(k) "Reference" shall mean a reference or transfer to

the said Referee under the provisions of this Act;

(l) "Relief" shall mean relieving from liability for caus-

ing water to flow upon and injure lands or roads;

(m) "Sufficient outlet" shall mean the safe discharge of
water at a point where it will do no injury to

lands or roads. 10 Edw. VII. c. 90, s. 2.

CONSTRUCTION OP DRAINAGE WORK.

What work
may be
nndrrtakpn
on petition.

Council to
order exnnn-
inxtion and
report by
engineer.

Wben work
requires
piiinpinf;,

embanking,
ete.

3.— (1) Upon the petition of the majority in number of the
resident and non-resident persons, exclusive of farmers' sons
not actual owners, as sliowu by the last revised asses-sment

roll to be the owners of the lauds to be benefited in any area
as described in such petition within any township, village,

town, or city, to the municipal council thereof, for the
drainage of the area as descril)ed in the petition by means
of drainage work, that is to say, the construction of a drain
or drains, the deepening, straightening, widening, clearing of
obstructions, or otherwise iin|)roving of any stream, crt^ek or

watercourse, the lowering of the waters of any lake or pond,
or by any or all of such means as may be set forth in the f)cti-

tion, the council may procure an engineer or Ontario land sur-

veyor to make an examination of the area to be drained, the

stream, creek, or watercourse to be deepened, straightened,

widened, cleared of obstructions or otherwise improved or the

lake or pond, the waters of which are to be lowered, according

to the prayer of the petition, and to prepare a report, plans,

specifications and estimates of the drainage work, and to make
an assessment of the lands anjj roads within said area to be

benefited and of any other lands and roads liable to be assessed

as hereinafter provided, stating as nearly as may be, in his

opinion, the proportion of the cost of the work to be paid by

every road and lot or portion of lot for benefit, and for outlet

liability and relief from injuring liability as hereinafter

defined.

(2) The provisions of this Act shall apply and extend to

every case where the drainage work can only be effectually

executed by embanking, pumping or other mechanical opera-

tion, but in every such case the municipal council shall not

proceed except upon the petition of at least two-thirds of the

owners of lands within the area described according to the pre-

ceding subsection.
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(3) If from the lands or roads of any municipality, com- when lands

pany or individual, water is by any means caused to flow uponas^sLs^d by
and injure the lands or roads of any other municipality, com-f.^K'neer for

pany or individual, the lands and roads from which the water uLbViuy""

is so caused to flow may, under all the formalities and powers
contained herein, except the petition, be assessed and charged
for the construction and maintenance of the drainage work
required for relieving the injured lands or roads from such
water, and to the extent of the cost of the work necessary for

their relief as may be determined by the engineer or surveyor,

court of revision, county judge, or referee; and such assess-

ment may be termed "injuring liability."

(a) The owners of the lands or roads thus made liable for

assessment shall neither count for nor against the
petition required by subsection 1 of this section

unless within the area therein described.

(4) The lands and roads of any municipality, company or when lands

individual using any drainage work as an outlet, or for which I^'^^^^^^ j^^.

when the work is constructed an improved outlet is thereby "outlet
^

provided, either directly or through the medium of any other
''"'"''''^•'

drainage work or of a swale, ravine, creek or watercourse, may,
under all the formalities and powers contained herein, except

the petition, be assessed and charged for the construction and
maintenance of the drainage work so used as an outlet or an
improved outlet, and to the extent of the cost of the work
necessary for any such outlet, as may be determined by the

engineer or surveyor, court of revision, county jud."re or

referee; and such assessment may be termed "outlet liabil-

ity."

(a) The owners of the lands and roads thus made liable

to assessment shall neither count for nor against

the petition required by subsection 1 of this sec-

tion, unless within the area therein described.

(5) The assessment for injuring liability and outlet liabil-Bans of

ity ]>rovided for in the two next preceding subsections shall ^^«8«ss™pnt

be based upon the volume, and shall also have regard to the..nd injuring

speed, of the water artificially caused to flow upon the injured ""^'"'y-

lauds or into the drainage work from the lands and roads

liable for such assessments.

(6) Any lands or roads from which the flow of surface neneflt by

water is by any drainage w^ork cut off, may be assessed and*"**
"*•

charged for same by the engineer or surveyor of the munici-

pality doing the work ; and such assessment shall be classified

and scheduled as benefit. 10 Edw. VII. c. 90, s. 3.

PETITION rOR CONSTRUCTION.

4. The petition shall be according to Form 1 or to the like Form of

effect. 10 Edw. VII. c. 90, s. 4.
p*"*"*"
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DUTIES OF ENGINEER OR SURVEYOR.

engineer or
^'— ^^^ ^^^ engineer or surveyor employed or appointed

•lurreyor. by any municipal council to perform any work under the pro-

visions of this Act, including the assessment of real property
for the purpose of drainage work, shall before entering upon
bis duty, take and subscribe the following oath, and shall

leave the same with, or send it by registered letter post to

the clerk of the municipality:

In the matter of the proposed drainage work {or as the case may
he) in the township of (name).

I (name in full) of the town of in the county
of , Engineer (or Surveyor) make oath and say, (or

do solemnly declare and aflBrm)

:

That I will, to the best of my skill, knowledge, judgment and
ability, honestlv and faithfully and without fear of, favour to, or
prejudice against any owner or owners, or other person or persons
whomsoever, perform the duty as-Mgned to me in connection with
the above work and will make a true report thereon.
Sworn before me at the of "|

in the county of , this \
day of A.D. 19 . J

A Commissioner, etc. (or Township Clerk, or J. P.)

i'roceedi"gs (2) The failure of the engineer or surveyor to take the oath

by faLure to shall uot invalidate any proceedings taken under the provi-
ukeoaih.

giojjg of this Act. 10 Edw. VII. c. 90, s. 5.

AsseBsment
of whole
lot or
sub-division.

Apportion-
mpnt of
assessmrnt
for drninage
work on
stib-division

of land
assessed.

Assessment
may be
shown in
money.

6.— (1) The engineer or surveyor, in assessing the lands to

be benefited or otherwise liable for assessment under this Act,

need not confine his assessment to the part of the lot actually

aflPected, but may place such assessment on the quarter, half or
whole lot containing the part affected as the case may be, if

the owner of such part is also the owner of such lot or other

subdivision.

(2) "Where part of a whole lot or of a subdivision or por-

tion of a lot assessed by the engineer has been sold since the

final revision of the assessment, the owner of the part so sold

or the owner of the remaining portion of the lot or subdivi-

sion or portion of a lot so assessed, may give notice to the

clerk of the municipality that he requires such assessment

to be apportioned between the owners of the property so

ns.<?essed and subdivided, and the township engineer shall

thereupon make such apportionment in writing and the same
shall be filed with the clerk and shall be by him attached to

the original assessment, and shall be binding on the lands

assessed in the manner apportioned by the engineer, and

the rate shall thereafter be levied and collected accordingly.

(3) The costs of the engineer shall be borne and paid by

the parties in the manner which may be fixed or apportioned

by such engineer. 10 Edw. VII. c. 90, s. 6.

7. The assessment upon any lands or roads for any drain-

age work may be shown by the engineer or surveyor placing

sums of money opposite the lands or roads, and it shall not be
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necessary to insert the fractional part of the whole cost to be
borne by the lands or roads. 10 Edw. VII. c. 90, s. 7.

8. The engineer or surveyor, when required by the council, Piang, ^peci

shall make plans, specifications and detailed estimates of theesUmatL""''
drainage work to be constructed and charge the same to the
work as part of its cost. 10 Edw. VII. e. 90, s. 8.

9-— (1) The engineer or surveyor shall in his report and ''"dges and

estimates provide for the construction, enlargement or otherhS^y
improvement of any bridges or culverts throughout the course
of the drainage work rendered necessary by such work cross-
ing any public highway or the travelled portion thereof; and
he shall in his assessment apportion the cost of bridges and
culverts between the drainage work and the municipality or
municipalities having jurisdiction over such public highway
as to him may seem just.

(2) The engineer or surveyor shall also in his report andBi^'dgps w-

estimates provide for the construction or enlargement ofl^IyTJn?
bridges required to afford access from the lands of owners toP"^»t«'»'»*^-^

the travelled portion of any public highway, and he shall

include the cost of the construction or enlargement of such
bridges in his assessment for the construction of the drainage
work, and they shall, for the purposes of construction and Maintenance

maintenance, be deemed part of the drainage work, and the''
^'^"*«*"*-

maintenance thereof may include any enlargement from time
to time rendered necessary by the drainage work.

(3) The engineer or surveyor shall in the same manner pro- Farm

vide for the construction or enlargement of bridges rendered'^"''^''*'

necessary l)y the drainage work upon the lands of any o\ATier,

and shall fix the value of the construction or enlargement
thereof to be paid to the respective owners entitled thereto,

but the land assessed for the drainage work shall not nor shall

any municipal corporation be liable for keeping such bridges

in repair.

(4) The engineer or surveyor shall likewise in his report esti- Allowing

mate and allow in money to any person, company or corpora- fj'^r^^P^'''*^*^^

tion the value to the drainage work of any private ditch or

drain, or of any ditch constructed under any Act respecting

ditches or watercourses which may be incorporated in whole

or in part into such drainage work or used therewith.

(5) The engineer or surveyor shall further in his report Dispoyai ©f

determine in what manner the material taken from any <^i'«in-',X*n"'frf.:>.

age work, either in the construction or repair thereof, sliall be.irainage

disposed of, and the amount to be paid to the respective per-""'"'^'

sons entitled for damages to lands and crops, if any, occa-

sioned thereby, and shall include such sums in his estimates

of the cost of the drainage work or the repairs.
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Appeal to

r^eree

AesesEnitut (6) Where, in the opinion of the engineer or surveyor,

uonTo?*'^'" tiiP cost of continuing the drainage work to a point where the

foT^nds"
discharge of water will do no injury to lands and roads, or the

instead of CGst of Constructing the drainage work with sufficient capacity

d^Sfn'^lo''"^ to carry off the water, will exceed the amount of injury likely
an ouUct. to be causcd to low lying lands along the course of, or below

the termination of the work, instead of continuing the work
to such a point, or constructing it of such capacity, he may
include in his estimate of the cost of the drainage work a

sufficient sum to compensate the owners of such low lying

lands for any injuries they may sustain from the drainage

work, and he shall in his report determine the amount to be

paid to the respective 0A\'ners of low lying lands in respect of

such injuries.

(7) Any owner of lands affected by the drainage work, if

dissatisfied with the report of the engineer in respect of any
of the provisions of this section, may appeal therefrom to the

Referee, and in every such case the notice of appeal shall be

served upon the head of the council of the initiating munici-

pality and the clerk thereof within ten days after the adop-

tion of the engineer's report by the council, and the Referee

may hear and determine the appeal in a summary manner
either on his own view of the premises and after hearing the

parties and if he sees fit their witnesses or he may direct that

the further proceedings on such appeal shall be as hereinafter

provided in other cases of appeals to the Referee; and the

Referee, on an appeal under this subsection, may make such

order as to him seems just, and his decision shall be final.

(8) Forthwith upon the filing of the engineer's report with

the clerk of the municipality, the clerk shall, by letter or pos-

tal card, notify the parties assessed of such assessment and the

amount thereof. In case more than one municipality is inter-

ested in the proposed work, the clerk of such other munici-

palities or municipalities shall forthwith, upon the filing of

a copy of the engineer's report in their office, notify the parties

assessed of such assessment and the amount thereof, and he

shall also in like manner notify each of the owners of lands in

respect of which the report provides for compensation of the

date of filing the report, the amount awarded to such owner

for compensation and the date of the council meeting at which

the report will be read and considered.

(9) The report of the engineer shall be filed wdthin six

months after the filing of the petition, or within such further

time as the council may in their discretion from time to time

appoint, and the council may adopt the report of the engineer

if they see fit notwithstanding that such report is made after

the six months herein fixed for making the same or after any

extended period fixed by the council under this subsection.

H engineer (jQ) Iq case the engineer neglects to make his report within

worrcou"ncn the time limited by the preceding subsection, or within the

Tno'th'r^^'''"* time fixed by the council under that subsection, he shall

Notice to

porsons
asfiessed.

Notice to

owners f»r

whom com-
pensation
assessed.

Time for

filing report
of engineer.
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forfeit all claim for compensation for the work done by him
upon the drain, and the council may employ some other
engineer to make the examination, report and assessment
required by the preceding section.

(11) A by-law passed by the council of any municipality forOy-Jaw not

the construction of any drainage work under this Act, uponhy reason"'"*

the report of the engineer, shall not be quashed or declared;.''
ort^^'nor*

void or illegal by reason only that the report of the engineer hping filed

has not been filed within six months after the filing of the peti- months."'*
tion provided for in this Act, or within the extended period
provided for in subsection 9. 10 Edw. VII. c. 90, s. 9.

10.— (1) The engineer and his assistants when engaged in power to plant

the performance of their duties during or after the exaraina-*^^®^-
***•

tion of the locality, may pass over, measure along, ascertain
the bearings of any line, plant the stakes which he deems
necessary for the performance of the work and take levels

on the land of any person.

(2) Any person who interferes with or obstructs thepenaifyfor

engineer in the the exercise of the powers conferred by sub-engiiS"^
section 1, shall incur a penalty not exceeding $100, recover-
able under The Ontario Summary Convictions Act. 3-4 Geo.o „» .

. C. 48, S. 1. c. 90.

11. When a drainage work is to be constructed on or alonggpreading
a road allowance the engineer or surveyor shall, upon the"""** .""^

applieation of the municipal council controlling such roadt7rbTr°*
allowance, place in his estimate of the cost of the work a sura^jl^,^"^^,,^^

sufficient to close-chop, or grub and clear not less than twelve
feet of the mi<Mle of the road allowance, if re«piired. and to

spread thereon the earth to be taken from the work, and shall

charge the cost thereof to the municipality, together with its

proportion of the cost of the drainage work. 10 Edw. VII.
c. 90, 8. 10. '

COVERING DRAINAGE WORK.

12. "Where the engineer or surveyor reports in favour ofR„„„^
covering the whole or any part of a drainage work constructed ••"'r'"''*^

under this Act, he shall determine and state in his report the^"'""
size and capacity thereof and also the material to be used in
its construction, and all the provisions of this Act shall apply
thereto in the same manner and to the same extent as to an
uncovered or open drainage work, but in no case shall the
improvement of a creek, stream or natural watercourse be
made into a covered drainage work unless it provides capacity
for all the surface water from lands and roads draining
naturally towards and into it, as well as for all the waters
from all the lands assessed for the drainage work. 10 Edw.
VII. c. 90, s. 11.
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DISTINGUISHING ASSESSMENTS.
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13.— (1) The engineer or surveyor shall, in his report,

assess for benefit, outlet liability and injuring liability, and
shall also in his assessment schedule insert the sum charged
for each opposite the land and roads liable therefor respec-

tively and in separate columns. 10 Edw. VII. c. 90, s. 12.

(2) In fixing the sura to be assessed upon any lands or

roads the engineer or surveyor may take into consideration any
prior assessment on the same lands or roads for drainage work
and repairs and make such allowance or deduction therefor as

may seem just, and he shall, in his report, state the allowance
made by him in respect thereof. 10 Edw. VII. c. 90, s. 13.

14. The engineer or surveyor shall determine and report

to the council of the municipality by which he was em-
ployed, whether the drainage work shall be constructed and
maintained solely at the expense of such municipality and the

lands assessed therein, or at the expen.se of all the municipali-

ties interested, and the lands therein assessed, and in what pro-

portions. 10 Edw. VII. c. 90, s. 14.

FILING REPORT.

Engineer to
file report.

Engineer or
Surveyor to
give detailed
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under oath.

Audit of
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Appointment
to proceed.

15. As soon as the engineer or surveyor has completed his

report, plans, specifications, assessments and estimates, he shall

file the same with the clerk of the municipality by which he
was employed. 10 Edw. VII. c. 90, s. 15.

16.— (1) Any engineer or surveyor employed or appointed
to perform any work under the provisions of this Act shall, if

required so to do by the council by which he was engaged, send

in his accounts to such municipalities for his services, under
oath, giving detailed information as to the number of days

occupied in superintending the drainage work, the number of

days engaged in laying out the work, and the number of days

engaged in the office making plans and preparing his report,

also the number of days on which he was engaged in making
assessments and inspecting the work, showing the number of

hours occupied in each day; and the account shall also

set out whether the work was performed on the works or in

the office, and whether the time so occupied was the time of

the engineer himself, or that of a clerk or assistant.

(2) The account upon the written request of the muni-

cipal council or of any person assessed, to be filed with the

clerk of the municipality, shall be audited by the judge free of

charge.

(3) The clerk shall deliver the account to the judge, who
shall appoint a time and place at which he will proceed with

the audit.
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. (4) The clerk shall give at least two days' notice of such Notice,

audit to the engineer or surveyor and the head of the munici-
pality, as well as to any person requiring the audit.

(5) At the time and place named in such appointment the I'rocedure on

judge shall audit the account, and may disallow any charges""*^''"

which he may deem unreasonable, and shall certify thereon the
amount to which, in his opinion, the engineer or surveyor is

entitled, and the amount disallowed shall not be recoverable
by the engineer or surveyor. 10 Edw. VII. c. 90, s. 16.

NOTICE TO PERSONS ASSESSED.

17. The clerk of the municipality shall notify all parties cierk to

assessed within the area described in the petition, by mailing notify

to the owner of every parcel of land assessed therein for thcassessld.

drainage work, a circular or postal card upon which shall be
stated the date of filing the report, the name or other general
designation of the drainage work, its estimated cost, the
owner's land and its assessment, distinguishing benefit,

outlet liability and injuring liability, and the date of the
council meeting at which the report will be read and consid-

ered, which shall be not less than ten days after the mailing
of the last of such circulars or postal cards, and the determin-
ation of the council as to the sufficiency of notice or otherwise
shall be final and conclusive. 10 Edw. VII. c. 90, s. 17.

CONSIDERATION OP REPORT.

18. The municipal council shall at the meeting mentioned proceedings

in such notice, immediately after dealing with the minutes of «* meeting

its previous meeting, cause the report to be read by the clerk uo'n of"epo"
to all the ratepayers in attendance, and shall give an oppor-
tunity to any person who has signed the petition to withdraw
from it by putting his withdrawal in writing, signing the

same and filing it with the clerk, and shall also give those

present who have not signed the petition an opportunity so to

do; and should any of the roads of the municipality be
assessed, the council may by resolution authorize the head or

acting head of the municipality to sign the petition for the

municipality, and such signature shall count as that of one
{person benefited in favour of the petition. 10 Edw. VII.

c. 90, s. 18.

19. The council at any time before the final passing ofj^^fg^jng

the by-law, if it appears that there are or may be errors in the report back

the report or assessment of the engineer or that for any other f"r''rf-cTns'id-

rcason the report or assessment should be reconsidered, may^"*'°°-

refer the report back to him for re-consideration, and the

engineer may thereupon re-consider his report and assess-

ment and shall report to the council, and the report shall

have the same effect and shall be dealt with in the same

manner and the proceedings thereon shall be the same as upon

54 s.—

n
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the original report or assessment, and it shall not be necessary
that the engineer shall make any further oath or declaration.

10 Edw. VJl. c. 90, s. 19.

EFFECT OP WITHDRAWAL FROM PETITION.

Withdraw-
ing from
petition.

Certain by-
law^ con-
firmed.

20. Should the petition at the close of such meeting of

the council contain the names of the majority of the persons
shown as aforesaid to be owners benefited within the area

described in such petition, tbe council may proceed to adopt
the report and pass a by-law authorizing the work, and no
person having signed the petition shall, after the adoption of

the report, be permitted to withdraw ; but if after striking out
the names of the persons withdrawing, the names remaining,

including the names, if any, added as provided by section

18, do not represent a sufficient number of owners within the

area described to comply with the provisions of section .^, then

the persons who have withdrawn from the petition shall on
their respective assessments in the report, with one hundred
per centum added thereto, together with the other original

petitioners on their respective assessments in the report, be,

pro rata, chargeable with and liable to the municipality for the

expenses incurred by the municipality in connection with such

petition and report, and the sum with which each of such

owners is chargeable shall be entered upon the collector's roll

for such municipality against the lands of the person liable,

and shall be collected in the same manner as taxes placed on

the roll for collection. 10 Edw. VII. c. 90, s. 20.

31. A by-law heretofore or hereafter passed shall not he

deemed invalid or illegal by reason only that the petition

therefor was not sufficiently signed if such petition was duly

signed by a majority in number of the resident and non-resi-

dent persons, exclusive of farmers' sons not actual owners,

shown by the last revised assessment roll to be the owners of

the lands to be benefited in the area described in such peti-

tion. 10 Edw. VII. c. 90, s. 21.

BY-LAWS.

What by-laws 23. Should the council of the municipality in which the

pa?sed%y landsaud roads described in the petition lie be of the opinion
council.

^|,j^^ ^|,g drainage work proposed in the petition, or a portion

thereof, would be desirable, the council may pass a by law or

by-laws :

—

Doing Work and Borrowing Money.

Providing: J -poT providing for the construction of the proposed
for work.

drainage work or a portion thereof, as the case may be.

Borrowing 2. For borrowiug on the credit of the municipality the
funds.

funds necessary for the work, or the portion to be contributed

by the initiating municipality when the same is to be con-
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structed at the expense of two or more municipalities, and
for issuing the debentures of the muuicipalily to the
requisite amount, including the costs of appeal, if any, in

sums of not less than $50 each, and payable within twenty
years from date, except in case of pumping and embanking
drainage work, the debentures for which shall be payable
witliin thirty years from their date, with interest at a rate

of not less than four per centum per annum.

Assessing Lands and Roads.

3. For assessing and levying, in the same manner as taxes Assessing

are levied, upon the lands and roads, including roads held byroads.
*"*^

joint stuck companies, railway companies, private individuals,

counties or county councils, to be benefited by the work and
otherwise liable for assessment under this Act in the munici-
pality passing the by-law, a special rate sufficient for the,

payment of the principal and interest of the debentures, and
for so assessing, levying and collecting the same as other taxes

are assessed, levied and collected, in proportion as nearly as

may be, to their respective liability to contribute.

4. For regulating the times and manner in which the assess- Fixing time

ments shaU be paid. SesSf.

Determining Assessment Liahility.

5. For determining what lands and roads will be benefited Determining

by or otherwise rendered liable for assessment for the drain- ^e^^^n/fited.

age work, and the proportion in which the assessment should
be made, subject in every case of complaint by the owner or

any person interested in any lands or roads to appeal as here-

inafttr provided. 10 Edw. VII. c. 90, s. 22.

FORM OF BY-LAW.

23. The by-law shall, varying with the circumstances, be Form of

according to Form 2 or to the like effect. 10 Edw. VIL^^^'*^-

c. 90, s. 23.

PUBLICATION OP BY-LAW.

24.— (1) Before the final passing of the by-law, it shall be ,',{"|;\!';^^^°"

published once in every week for four consecutive weeks in a '>»<i ""'"ce

newspaper published in the municipality or in the county of Courf

town, or in an adjoining or neighbouring municipality, and"' Revision,

designated by resolution of the council, with a notice of the

time and place of holding the court of revision, and also a
notice that any one intending to apply to have the by-law or

any part thereof quashed, must, not later than ten days after

the final passing thereof, serve a notice in writing upon the

reeve or other head officer and the clerk of the municipality,

of his intention to make application for that purpose to the

Referee during the six weeks next after the final passing of

the by-law.



2706

Newspapers
to be sent to
each perEon.
assessed.

Chap. 198. MUNICIPAL, DRAINAGE. Sec. 24 (2).

Service in
lieu of
publication.

If by-law
or part
thereof not
quHRhed
wiOiin time
limited.

(2) The clerk shall furnish the publisher of the newspaper
with the names and post office addresses of all persons within
the municipality whose lands are assessed for the drainage
work, and the publisher shall mail or cause to be mailed to
each owner, to such post office address, the first two issues of
the newspaper containing the by-law, and the publisher or
person mailing such newspapers shall make a statutory declar-
ation of such mailing and file the same with the clerk of the
municipality publishing the by-law. 10 Edw. VII. c. 90, s. 24.

25. The council may, at its option, instead of publishing in
a newspaper, by resolution, direct that a copy of the by-law,
including the notice of the sitting of the court of revision,

and notice as to proceedings to quash, written or printed, or
partly written and partly printed, be served upon each of the
assessed owners, or their lessees or the occupant of their lands,

or the agent of such owner, or be left on the lands, if occupied,
with some grown-up person ; and if the lands are unoccupied
and the owner or his agent does not reside within the munici-
pality, the council may cause a copy of the. by-law and notices

to be sent by registered letter to the last known address of

such owner; and a statutory declaration shall be made by the

person effecting any service or mailing any such registered

letter, showing the manner and date of effecting the service or

mailing the registered letter; and such declaration shall be

filed by the person making the same, with the clerk of the

municipality passing the by-law. 10 Edw. VII. c. 90, s. 25.

26. In case no notice of the intention to make application

to quash a by-law is served within the time limited for that

purpose in the notice attached to the by-law, or Avhere the

notice is served, then if the application is not made or is unsuc-

cessful in whole or in part, the by-law, or so much thereof as

is not quashed, so far as the same ordains, prescribes or directs

anything within the proper competence of the council to

ordain, prescribe or direct, shall, notwithstanding any want of

form or substance either in the by-law itself or in the time or

manner of passing the same, be a valid by-law. 10 Edw. VII.

e. 90, s. 26.

COURT OP REVISION.

Constitution and Powers.

hasn'otmore" 27. If the council of the municipality consists of not more
than five than fivc members, such five members shall be a court for the

revision of the assessments for the drainage work. 10 Edw.
members.

VII. c. 90, s. 27.

where^councii 28. If the council consists of more than five members, it

than Hve shall appoint five of its members to constitute the court of

revision. 10 Edw. VII. c. 90, s. 26.
members.
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29. Every member of the court of revision shall, before Oath of

entering upon his duties, take and subscribe before the clerk "i^^ourt.

of the municipality the following oath, or affirmation in

cases where by law affirmation is allowed:

I, , do solemnly swear {or affirm), that I will to the

best of my judgment and ability, and without fear, favor or par-

tiality, honestly decide the appeals to the Court of Revision from
the assessments appearing in a by-law {here set out title o/ by-law),

which may bo brought before me for trial as a member of such
Court.

10 Edw. VII. c. 90, s. 29.

30.— (1) Three members of the court of revision shall con-Q^^^^^j

stitute a quorum, and the majority of a quorum may decide
all questions before the court.

(2) No member of the court shall act as a member thereof Members

while any appeal is being heard respecting any lands in which "ppeaFs when

he is directly or indirectly interested, save and except roads '°'^'''^®*^^-

and lands under the jurisdiction of the municipal council..

10 Edw. VII. c. 90, s. 30.

31.— (1) The clerk of the-raunicipality shall be the clerk ofJS.
°^

the court, and shall record the proceedings thereof and shall

issue summonses to witnesses to attend any sittings of the

court.

(2) The summons to any witness issued by the clerk under^°^™ °*

this section may be in the following form :

—

You are hereby required to attend and give evidence before the
Court of Revision at on the day of

19 , in the matter of the drainage work {naming or describ-

ing vork) and of the following appeal.
Appellant {name of).

A. B.
Clerk of the Township of

(3) The fees payable to any witness on an appeal to the witness fees,

court of revision shall be according to the scale of witness

fees in the division court. 10 Edw. VII. e. 90, s. 31.

33. At the time appointed, the court shall meet and try all Meeting ana

complaints in regard to owners wrongly assessed or omitted ikints!"

from fissessraent or assessed at too high or too law an amount,
and the court may adjourn from time to time as required.
10 Edw VII. e. 90, s. 32.

33. The evidence of witnesses shall be taken on oath and Evidence.

any member of the court may administer an oath to any party
or witness. 10 Edw. VII. c. 90, s. 33.

34. If any person summoned to attend the court of revi- witness

sion fis a witness fails, without good and sufficient reason, to|["J,ln| ^",p„

attend, having been tendered the proper witness fees, he shall «"i»nione<i.

incur a penalty of $20 to be recovered with costs, by and to

the use of any person suing for the same, either by suit in the
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proper division court, or in any way in which penalties
incurred uuder any by-law oi: the municipality may be recov-
ered. 10 Edw. YIL c. 90, s. 34.

Who may
giye notice
of appeal

Procedure for Trial of Complaints.

35. Any owner of land, or, where roads in the municipality
are assessed, any ratepayer, complaining of overcharge in the
assessment of his own land, or of any roads of the municipal-
ity, or of the undercharge of any other lands, or of any road
in the municipality, or that lands or roads which should have
been assessed, have been omitted from the assessment, may
personally, or by his agent, give notice in writing to the clerk
of the municipality, that he considers himself aggrieved for
any or all the causes aforesaid. 10 Edw. VII. c. 90, s. 35.

Time for
holding
Court of
Revision.

36. The trial of complaints shall be had in the first instance
by and before the court of revision of the municipality in
which the lands and roads assessed are situate, and the first

sitting of such court shall be held pursuant to notice on some
day not earlier than twenty nor later than thirty days from
the day on which the by-law was first published, or fj-ora the
date of completing the services or mailing of a printed copy of
the by-law, as the case may be; notice of the first sitting of the

court shall be published or served with the by-law, but the

Adjoummente court may adjourn from time to time as occasion may require

;

of'apfwaf.^ and all notices of appeal shall be served on the clerk of the

municipality at least ten days prior to the first sitting of tha

court; but the court may, though notice of appeal has not

been given, by resolution passed at its first sitiing, allow an
appeal to be heard on such conditions as to giving notice to

all persons interested or otherwise as may be just. 10 Edw.
VII. c. 90, s. 36.

Form of
notice of
complaint.

37. If any complaint is made on the ground that any lands

or roads have been assessed too low or wrongly omitted

from assessment by the engineer or surveyor, the clerk

shall give notice of the complaint and the time of the trial

to the owner or person interested in such lands, or in the ca.se

of roads to the reeve or other head of the municipality;

which notice shall be in the form following or to the like

effect

:

Take notice that you are required to attend before the Court of

Revision at on the day of

19 , in the matter of the following appeal:—
Appellant (name of).

Subject—That you are assessed too low (or as the ease may he)

for drainage work {naming the drainage work).

To J. K.
(Signed.) X. V.,

Clerk.

10 Edw. VII. c. 90, s. 37.
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38. The notice in the preceding section mentioned shall b^Serring

sent by letter addressed to such person at his post office
""*"'*

address or at his last known address, at least seven days before

the first sitting of the court. 10 Edw. VII. c. 90, s. 38.

39. The clerk of the court shall enter the appeals on a list^ntry of

in the order in which they are received by him, and the court
°^'^"

shall priiceed with the appeals in the order, as nearly as may
be, in which they are so entered, but may grant an adjourn-

ment or postponement of any appeal. 10 Edw. VII. c. 90,

8. 39.

40. Such list may be in the following form :

—

u^t
"*

Appeals from the assessment of the engineer on
drainage work, to be heard at the Court of Revision to be held at

, commencing at 10 o'clock in the forenoon on the
day of 19 .

Appellant. Omitted or wrongly assessed. Matter complained of.

A. B Pelf Overcharged (or benefit.

C. n Self Overcharged for outlet.

E. F Self Overcharge for injuring.
G. H J K Unden-liarge for benefit.

L. M N. O Underchaige for outlet.

F. Q R. S Undercharge for injuring.
T. U V. W Wrongly omitted.
X. Y Self : Wrongly apsessed.
etc. etc. etc.

10 Edw. VII. c. 90, s. 40.

41. In case any lands or roads have been assessed for the Court of

construction or repair of a drainage work, and the same l>r(>-,'^7e"'imo™*'^

perty is aftorwards assessed by the engineer or surveyor f<ir<"""^'d»rstion

the construction or repair of any other drainage work, thements.***^**^

court of revision or judge may take into consideration any —

^

prior assessment for drainage work on the same property and
give such effect thereto as may be just. 10 Edw. YIL c. 90,

8. 41. I

43. "When the ground of complaint is, that lands or roads Adjonmment

are assessed too high, and the evidence addticed satisfies* theto' notify

court of revision or judge that the assessments on such lands f"''""""'
.

or roads should be reduced, but no evidence is given of othemttprHtionof

lands or roads assessed too low or omitted, the court or judge
"*'"*'°*°*'

shall adjourn the hearing of such apfjcal, for a time sufficient

to enable the clerk to notify by postal card or letter all per-

sons affected of the date to which such hearing is adjourned;
the clerk shall so notify all persons interested, and unless they

appear and show cause against the reduction of the assessment Aijustment.

appealed against or the increase of their own, the court or

judge may dispose of the matter of appeal in such manner as

may be just, and the sum by which the assessment appealed

against is reduced, if any, may be distributed pro rata over

the assessments of its own class or otherwise so as to do jus-

tice to all parties. 10 Edw. VII. c. 90, s. 42.
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43. The clerk sliall by registered letter immediately after
the close of the court, notify all appellants of the result of
their appeals and also of the date of the closing of the court
of revision. 10 Edw. VII. c. 90, s. 43.

Appeals from Court of Revision.

44. An appeal from the court of revision shall lie to the
judge, not only against a decision of the court of revision,

but also against the omission, neglect or refusal of the court
to hear or decide an appeal. 10 Edw. VII. c. 90, s. 44.

45. The person appealing shall, in person or by solicitor or
agent, file with the clerk of the municipality within ten days
after the date of the closing of the court of revision, a writ-

ten notice of his intention to appeal to the judge. 10 Edw.
VII. c. 90, s. 45.

46. The clerk shall immediately after the time limited for fil-.

ing appeals, forward a list of the same to the judge, who shall

then notify the clerk of the day he appoints for the hearing
thereof and shall fix the place for holding such hearing at the
town hall or other place of meeting of the council of the muni-
cipality from the court of revision of which the appeal is

made, unless the judge for the greater convenience of the par-

ties and to save expense fixes some other place for the hearing.

10 Edw. VII. e. 90, s. 46.

47. The clerk shall thereupon give notice to all parties

appealed against, in the same manner as is provided for giving

notice on a complaint to the court of revision, but in the

event of failure by the clerk to give the required notice, or to

have the same given within proper time, the judge may direct

notice to be given for some subsequent day upon which he may
try the appeals. 10 Edw. VII. s. 90, s. 47.

48. At the court so holden the judge shall hear the appeals

and may adjourn the hearing from time to time, but shall

deliver judgment not later than 30 days after the hearing.

10 Edw. VII. c. 90, s. 48.

49.— (1 ) The clerk of the municipality shall be the clerk of

such court, and shall record the proceedings thereof and shall

have the like powers as the clerk of a division court as to

the issuing of subpoenas to witnesses upon the application of

any party to the proceedings or upon an order of the judge,

for the attendance of any person as a witness before him.

(2) The fees to be allowed to witnesses upon an appeal to

the judge under this Act shall be those allowed to witnesses

in an action in the division court. 10 Edw. VII. c. 90, s. 49.

Powers of
Judge on
appeal.

50. In all proceedings before the judge as aforesaid, he

shall possess all such powers for compelling the attendance of
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and for the examination on oath of all parties, and all other
persons whomsoever, and for the production of books, papers
and documents, and for the enforcement of his orders, deci-
sions and judgments as belong to or might be exercised by him
in the division court or county court. 10 Edw. VII. c. 90,
s. 50.

Fees and costs of Appeals.

51. The costs of any proceeding before the court of revi-Apportion-

sion, or before the judge as aforesaid, shall be paid or appor-!^"„*j„°^^°g***

tioned between the parties in such manner as the court orpayment.

judge thinks fit, and the same shall be enforced when ordered
by the court of revision by a distress warrant under the hand
of the clerk and the corporate seal of the municipality, and
when ordered by the judge, by execution to be issued as the
judge may direct, either from the county court or any divi-

sion court within the county in which the municipality is

situate. 10 Edw. VII. c. 90, s. 51.

53. The costs chargeable or to be awarded in any case may what costs

be the costs of witnesses and of procuring their attendance """^ K
1111 1 f 1 Hwaraed

—

and none other, and the same shall be taxed according to the taxation of.

allowance in the division court for such costs, and in cases

where execution issues, the costs thereof as in the like court,

and of enforcing the same, may also be collected thereunder.
10 Edw. VII. c. 90, s. 52.

53. The judge shall be entitled to receive from the munici-Fces and

pality as his expenses for holding court in any place in theof^ju^ge.

municipality, other than the county town, for the hearing of

appeals from the court of revision, $5 per day and disburse-

ments necessarily incurred, 10 Edw. VII. c. 90, s. 53.

54. The decision of the judge shall be final and conclusive. Decision to

10 Edw. VII. c. 90, s. 54. ^ *""'•

55. Any change in the assessment of the engineer or sur-cierk

veyor made by the court of revision or by the judge in appeal a"sp""m«.nts

therefrom shall be given effect to by the clerk of the munici-^«.n?^»"j'"Wj-

pality altering the assessments and other parts of the schedule ^f app^aL

to comply therewith, and the by-law shall, before the final pass-

ing thereof, be amended to carry out any changes so made by
the court of revision or judge. 10 Edw. VII. c. 90, s. 55.

ISSUE OF DEBENTURES.

66. Any municipal council issuing debentures under this debentures""• .*',,, ^
. , ,, °,

,
. ., .may include

Act may include the interest on the debentures in the amount principal

payable, in lieu of the interest being payable annually in
;^"J

J"^*"^*;**

respect of each debenture, and any by-law authorizing the

issue of debentures for a certain amount and interest, shall be

taken to authorize the issue of debentures in accordance with

this section, to the same amount with interest added. 10 Edw.

VII. c. 90, s. 53.
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M^Tsmeiu ^^* ^^^ owner of lands or roads, including the municipal-
before dphen- ity, assessed for the work, may pay the amount of the assesa-
turet issued.

jj,ent against him or them, less the interest, at any time before

the debentures are issued, in which case the amount of deben-
tures shall be proportionately reduced.
s. 57.

10 Edw. VII. c. 90,

Infarmalities
DOf to

invalidnte
debentures.

When
dehentnrea

58. No debentures issued under any by-law for the construc-

tion or maintenance of any drainage work shall be held to be
invalid on account of the same not being expressed in strict

accordance with such by-law, provided that the delientures are

for sums in the aggregate not exceeding the amount authorized

by the by-law. 10 Edw. VII. c. 90, s. 58.

59. Any debentures issued and sold to provide any sum of

anrt'i.indhiif to
"^""''^ ^"^ ^'^^ Construction or repair of any drainage work

extent of shfill be good in the hands of the purchaser, and be binding
upon the corporation issuing them, to the extent of the money
actually advanced on the security and interest thereon, accord-
ing to the provisions of the same, provided no application to

quash be made within six weeks from the final passing of the

by-law authorizing the issue thereof, notwithstanding that the
by-law is afterwards quashed or declared illegal in any pro-

ceedings. 10 Edw. VII. c. 90, s. 59.

amoinit
advanced

WORK NOT CONTINUED INTO ANOTHER MUNICIPALITY.

'V^M^dP'^wiii h
^^*— ^^^ Where any drainage work is not continued into

arobeueuted. any other than the initiating municipality, any lands or roads
in the initiating municipality or in any other municipality,

or roads between two or more municipalities, which will, in

the o[)inion of the engineer or surveyor, be benefited by such
work or furnished with an improved outlet or relieved from
liability for causing water to flow upon and injure lands or

roads, may be assessed for such proportion of the cost of the

work as to the engineer or surveyor seems just.

When work
not deemed
out cif

initiating
municipality.

(2) A drainage work shall not be deemed to be continued

into a municipality other than the initiating municipality

merely by reason of such drainage work or some part thereof

being constructed on a road allowance forming the boundary
line between two or more municipalities. 10 Edw. VII. c. 90,

s. 60.

areaWbere
lies in
either side
•f boundary
road.

61. "Where it is necessary to construct a drainage work for

the drainage of an area composed of lands or roads lying on

either side of a boundary line between two municipalities, the

council of either municipality may proceed upon a petition

of the majority of the owners of lands or roads within such

area in all respects as if such area were entirely within the

limits of such municipality. 10 Edw. VII. c. 90, s. 61.
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63. Where it is necessary to construct any drainage work Conntnictioa

or any part thereof on a road allowance used as a boundary work^'on^*

line between two or more municipalities, the municipal coun-J|°"^
*"*'^'

cil of each of the adjoining municipalities may, on the petition

of the majority of owners in the area therein described and
within its own limits, authorize the same to be constructed on
the allowance for road between the municipalities, and may
make the road as provided by section 11, and the engineer or

surveyor may assess and charge the lands and roads benefited

or otherwise liable to assessment in the adjoining municipality

or municipalities, as well as the road allowance, with such

proportion of the cost of constructing such work as he may
deem just. 10 Edw. VII. c. 90, s. 62.

WORK CONTINUED INTO ANOTHER MUNICIPALITT.

63. Where it is required to continue any drainage work Continuing

beyond the limits of the municipality, the engineer or sur-b.y..nd the

veyor employed by the council of such municipality may con-|j,^J|?,5^iiity

tinue the work on or along or across any allowance for road

or other boundary between any two or more municipalities,

and from any such road allowance or other boundary into or

through any municipality until he reaches a sufficient outlet;

and in every such case he may assess and charge regardless of

municipal boundaries, all lands and roads to be affected by

benefit, outlet or relief, with such proportion of the cost of

the work as to him may seem just ; and in his report thereon

he shall estimate separately the cost of the work within each

municipality and upon the road allowances or other bound-

aries. 10 Edw VII. c. 90, s. 63.

64. Wherever any lands or roads in or under the jurisdic- Assessing

fion of any adjoining or neighbouring municipality, other than
l{'J|^,,b;,uHng

the municipalities into or through which the drainage work
;Xn'wolk^

passes, are, in the opinion of the engineer or surveyor of the does not enter

initiating or other municipality doing the work or part**™*-

thereof, benefited by the drainage work or provided with an

improved outlet or relieved from liability for causing water

to flow upon and injure lands or roads, he may assess and

charge the same as is provided in the next preceding section.

10 Edw. VII. c. 90, s. 64.

SETTLING ASSESSMENTS, ETC., BETWEEN MUNICTPALITIES.

65. The council of any initiating municipality shall serve ronncti of

the head of the municipality or municipalities into or through ,„„„i,.i.«nty

which the work is to be continued, or whose lands or roads aro J;\;;;;;!.'^;^'|','h^

assessed without the drainage work being continued into it, to be affected

with a copy of the report, plans, specifications, assessments and

estimates of the engineer or surveyor on the proposed work,

and unless the same are appealed from as hereinafter provided,

they shall be binding on each and every corporation whose
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council is so served, and the council of the initiating munici-
pality shall be entitled, in the event of no appeal, to proceed
with the by-law, and authorize and construct or procure the

construction of the whole drainage work in accordance there-

with. 10 Edw VII. c. 90, s. 65.

66. The council of the municipality so served, shall in the
same manner as nearly as may be, and with such other pro-

visions as would have been proper if a majority of the owners
of the lands to be taxed had petitioned as provided in section

3, pass a by-law or by-laws to raise, and shall raise and pay
over to the treasurer of the initiating municipality within four
months from such service, the sum that may be named in the

report as its proportion of the cost of the drainage work, or,

in the event of an appeal from the report, the sum that may
be determined by the Referee or a Divisional Court; and such

council shall hold the court of revision for the adjustment of

assessments upon its own ratepayers in the manner herein-

before provided. 10 Edw. VII. c. 90, s. 66.

67. — (1) The council of any municipality served as pro-

vided by section 65 may, within six weeks after such service

upon its head, appeal to the Referee from the report, plans,

specifications, assessments and estimates of the engineer or

surveyor, by serving the head of the council from which they

received the copy, and also the head of the council of any other

municipality assessed by the engineer or surveyor with a

written notice of appeal, setting forth therein the reasons for

such appeal.

(2) The reasons of appeal which shall be set out in such

notice may be the following or any of them :

—

(a) Where the assessment against the appealing munici-

pality exceeds $1,000, or exceeds the estimated cost

of the work in the initiating municipality,

—

1. That the scheme of the drainage work as it affects

the appealing municipality should be abandoned
or modified, on grounds to be stated

;

2. That such scheme does not provide for a sufficient

outlet
;

3. That the course of the drainage work, or any part

thereof, should be altered;

4. That the drainage work should be carried to an out-

let in the initiating municipality or elsewhere.

(6) In any case not otherwise provided for.

1. That a petition has been received by the council of

the appealing municipality, as provided by sea

tion 3, from the majority of the owners within

the area described in the petition, praying for

the enlargement by the appealing municipality of



Sec. 69 (1). MUNICIPAL DRAINAGE. Chap. 198. 2715

any part of the drainage work lying within its

limits, and thence to an outlet, and that the
council is of opinion that such enlargement is

desirable to afford drainage facilities for the area
described in the petition;

2. That such appealing municipality objects to paying
over its proportion of the cost of the work to the
treasurer of the initiating municipality

;

3. That the initiating municipality should not be per-
mitted to do the work within the limits of the
appealing municipality

;

4. That the assessment against lands and roads within
the limits of the appealing municipality and
roads under its jurisdiction is illegal, unjust or
excessive. 10 Edw. VII. c. 90, s. 67.

68.— (1) Upon an appeal under the preceding section thepo^g„ of

Referee shall hear and adjudicate upon all questions raised referee on

by the notice of appeal, as they may affect any municipality
"^^^*

'

assessed for the drainage work; and he may give to any muni-
cipality through or into which the proposed work will be con-

tinued, leave to enlarge the same, pursuant to petition in that

behalf and according to the report, plans, specifications, assess-

ments and estimates of an engineer appointed by the Referee

for that purpose, and may make such order in the premises

and as to costs already incurred, and as to costs of the appeal

as may seem just.

(2) The order of the Referee upon such appeal shall be Appeal to

subject t« appeal to a Divisional Court as in other cases, andcourt^"*

the decision of such Court shall be final and conclusive as

to all corporations affected thereby.

(3) The council of the initiating municipality may, by ^*eso- Abandon-

lution passed within thirty days after the decision of the wort by

Referee on the appeal to him or in case of an appeal there-
'^;*;i*'.^|,.jj,

from after the hearing and determination thereof, abandon the

proposed drainage work, subject to such terms as to costs and

otherwise as to the Referee or the Divisional Court may seem

just. 10 Edw. VII. c. 90, s. 68.

AMENDING BY-LAWS.

69.— (1) Any by-law heretofore passed or which may he Amendment

hereafter passed by the council of any municipality for the when in-

assessment upon the lands and roads liable to contribute for
j;;JJf^«»»^„.

any drainage work and which has been acted upon by thevided.

doing of the work in whole or in part, but does not provide

sufficient funds to complete the drainage work or the muni-

cipality's share of the cost thereof, or does not provide suffi-

cient funds for the redemption of the debentures authorized

to be issued thereunder as they become payable, may from

time to time be amended by the council, and further deben-
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tures may be issued under the amending by-law in order to
fully carry out the intention of the original by-law.

(2) Where in any such case lands and roads in another
municipality are assessed for the drainage work, the council
of the initiating municipality shall procure an engineer or
surveyor to make an examination of the work and to report
upon it with an estimate of the cost of completion for which
sufficient funds have not been provided under the original
by-law, and shall serve the heads of the other municipalities as
in the case of the original report, plans, specifications, assess-
ments and estimates; and the council of any municipality so
served shall have the same right of appeal to the Referee as to
the improper expenditure or illegal or other application of the
drainage money already raised and shall be subject to the same
duty as to raising and paying over its share of the money to
be raised, as, in the case of the original by-law, is provided
by sections 66 and 67.

(3) Any by-law for the assessment upon the lands and roads
liable to contribute for any drainage work and acted upon by
the completion of the work, which provides more than sufficient

funds for the completion of or proper eont^ribution towards
the work or for the redemption of the debentures authorized

to be issued thereunder as they become payable shall be
amended, and if lands and roads in any other municipality are

assessed for the drainage work the surplus money shall be
divided pro rata among the contributing municipalities, and
every such surplus until wholly paid out shall be applied by
the council of the municipality pro rata according to the

assessment in payment of the rates imposed by it for the work
in each and every year after the completion of the work.

(4) Any by-law passed prior to the 1st day of June, 1894,

by the council of any county or union of counties for the

assessment of the cost of any drainage work upon the lands

and roads liable to contribute therefor which has been acted

upon by the doing of the work in whole or in part and which

does not provide sufficient funds to complete the drainage

work, or the share of the said county or union of counties of

the cost thereof, or does not provide sufficient funds for the

redemption of the debentures issued under such by-law, as

they become payable, may from time to time be amended by

the council and further debentures may be issued under the

amendincr by-law in order to fully carry out the intention of

the original by-law; provided that every such drainaere work

shall when fuilv completed, be maintained as provided in sec-

tion 73. 10 Edw. VII. c. 90, s. 69.

PabHcation 70. It shall bc in the discretion of the council whether an

?n *h"\^' amending bv-law pas.sed under any of the provisions of the
*'"'

preceding section shall be published or not, and the provisions

Rer Stat c 43 of The Nvrticipnl Drainage Aid Act shall apply to any deben-
"

tures issued under the authority of that section, which have

heretofore been or may hereafter be purchased by direction of

the Lieutenant-Governor in Council. 10 Edw. VII. e. 90, s. 70.

Amendment
of by-Uw
not providing
sufficient

funds.

IsBuins
debt-ntures
for completion
of county
drainage
works com-
menced before
67 V. c. 66.
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MAINTENANCE OP DRAINAGE WORK.

71. Any drainage work constructed under a by-law of anyMaintenanoe
municipality passed in pursuance of this or any former Act"^'T'""'"i°*

relating to the construction ot drainage work by local assess- into another

ment, and which is not continued into any other municipality, """'"'P"'"''-

shall after the completion thereof be maintained by the ini-

tiating municipality,

(a) If no lands or roads in any other municipality are
assessed for the construction thereof, then at the
expense of the lands and roads in the initiating

municipality in any way assessed for such con-
struction, according to the assessment of the engi-

neer or surveyor in his report and assessment for

the original construction of such drainage work, or,

(&) If lands or roads in any other municipality or roads
between two or more municipalities are in any
way assessed for the construction of such drain-

age work, then at the expense of all the lands
and roads in any way assessed for such construc-

tion in the municipalities affected, and in the pro-

portion determined by such report and assessment,

or in appeal therefrom by the award of arbitra-

tors or order of the referee,

—

Unless or until such assessment or proportion as the case

may be, is varied or otherwise determined from time to time

by the report and assessment of an engineer or surveyor for

the maintenance of the drainage work, or in appeal therefrom
by the order of the Referee. 10 Edw. VII. c. 90, s. 71.

73. Any drainage work heretofore constructed under RMaSntPnanee

Jjy-law of a municipality, passed in pursuance of any Act '^^^^^.^"^^1^^

relating to the construction of any drainage work by local into another

assessment, or hereafter constructed under the provisions of """"'"P"'**^-

this Act, which is continued into or through more than one

municipality, or which is commenced by the initiating muni-

cipality on a road allowance adjoining such municipality and
is continued thence into the lands of any other municipality

shall after the completion thereof be maintained by the ini-

tiating municipality from the point of commencement of the

drainage work in the municipality or upon such road allow-

ance to the point at which the drainage work crosses the

boundary line between any road allowance and l^nds in

another municipality, and by such last mentioned municipality

and by every other municipality through or into which the

drainage work is continued from the point at which the drain-

age work crosses the boundary line between a road all(>wance

and lands in the municipality to an outlet in the municipality

or on a road allowance adjoining the municipality, or to the

point at which the drainage work crosses the boundary line

between any road allowance and lands in another municipal-

ity, as the case may be, at the cKpense of the lands and roads in
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any way assessed for the construction thereof and in the pro-
portion determined by the engineer or surveyor in his report
and assessment for the original construction or in appeal
therefrom by the award of the arbitrators or order of the
Referee, unless and until, in the case of each municipality,
such provision for maintenance is varied or otherwise deter-
mined by an engineer or surveyor in his report and assessment
for the maintenance of the drainage work in appeal therefrom
by the order of the Referee. 10 Edw. VII. c. 90, s. 72.

'^S.— (1) Where a drainage work constructed before the 5th
day of IMay, 1894, under the provisions of The Ontario Drain-
age Act, being chapter 36 of the Revised Statutes of Ontario,
1887, or any Act in amendment thereof or under a by-law-

passed by a county council does not extend beyond the limits

of one municipality, such drainage work shall be maintained
and kept in repair by such municipality at the expense of the
lands and roads in any way liable to assessment under the
provisions of this Act.

(2) Any drainage work constructed before the 5th day of

May, 1894, under The Ontario Drainage Act of 1887, or any
Act in amendment thereof or under a by-law passed by a

county council, which continues from the municipality in

which the drainage work commences into or through one or

more other municipalities, shall be maintained and kept in

repair by the municipality in which the drainage work com-
mences, from the point of commencement to the point at

which the drainage work crosses the boundary line between
any road allowance and lands in another municipality, or to

the outlet on such road allowance as the case may be, and by
every other municipality through or into which the drainage

work is continued, from the point at which the same crosses

the boundary line between any road allowance and lands in

the municipality and enters upon such lands to an outlet in

the municipality, or on a road allowance adjoining the muni-
cipality, or to the point at which the drainage work crosses

the boundary line between any road allowance and lands in

an adjoining municipality, as the case may be, at the expense

of the lands and roads in any way assessed for the construc-

tion thereof, and in the proportion determined by the assess-

ors or engineer or surveyor in their assessment roll or report

as the case may be, for construction, or in appeal therefrom

by the award of arbitrators or order of the Referee, unless

and until in the case of each municipality such provision for

maintenance is varied or otherwise determined by an engineer

or surveyor in his report and assessment for the maintenance

of the drainage work or in appeal therefrom by the order of

the Referee.

(3) A drainage work which commences on a road allowance

between two municipalities shall, for the purposes of this sec-

tion, be deemed to commence in the municipality next adjoin-

ing that half of the road allowance upon which the drainage

work is begun. 10 Edw. VII. c. 90, s. 73.
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74.— (1) The council of any municipality undertaking the service or

repair of any drainage work under sections 71, 72 or 73, shall, i/unToipriity

before commencing the repairs serve upon the head of any jj^^J^i^^J^on

municipality liable to contribute any portion of the cost of
such repairs under the provisions of this Act, a certified copy
of the by-law for undertaking the repairs, as the same is pro-
visionally adopted, which by-law shall recite the description,

extent and estimated cost of the work to be done and the
amount to be contributed therefor by each municipality
affected by the drainage work; and the council of any munici-
pality so served may, within thirty days thereafter, appeal Appeal,

from such by-law to the Referee on the ground that the amount
assessed against the lands and roads in such municipality is

excessive or that the work provided for in the by-law is unne-
cessary, or that such drainage work has never been completed
through the default or neglect of the municipality whose duty
it was to do the work, in the maimer provided in the case of

the construction of the drainage work ; and the Referee on such
appeal may alter, amend or confirm such by-law, or may direct

that the same shall not be passed as to him may seem just,

and his order upon such appeal shall be subject to appeal
to a Divisional Court, and the decision of that Court shall

be final and conclusive as to all corporations affected thereby.

(2) The council of every municipality served with the pro- council served

visional by-law shall, within four months after such ser- ^^^1"
t^'^

vice, pass a by-law to raise, and shall, within that period raise required.

and pay over to the treasurer of the initiating municipality

the amount assessed against lands and roads in the municipal-

ity, as stated in the provisional by-law or as settled on appeal

therefrom by the order of the Referee. 10 Edw. YII. c, 90,

s. 74.

VARYING ASSESSMENT.

75.— (1) The council of any municipality liable for the varying as-

maintenance of any drainage work may from time to time as^^^^^^^*^^"^

the same requires repairs vary the proportions of assessment

for maintenance, on the report and assessment of an engineer

appointed by the council to examine and report on the con-

dition of the work, or the portion thereof, as the case may be,

which it is the duty of the municipality as aforesaid to main-

tain and on the liability to contribute of lands and roads

which were not assessed for construction, and have become

liable to assessment under this Act; and the engineer or sur-

veyor may in his report upon such repairs assess lands and

roads in the municipality undertaking the repairs and in any

other municipality from which water flows through the drain-

age work in to the municipality undertaking the repairs ; but

he shall not, except after leave given by the Referee on an

application of which notice has been given to the head of

every municipality affected, assess for such repairs any lands

or roads lying in any municipality into which water flows

through the drainage work from the municipality under-

taking the repairs.

55 s.—II
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(2) The proceedings upon such report and assessment shall
be the same, as nearly as may be, as upon the report for the
construction of the drainage work.

(3) Any council served with a copy of such report and
assessment may appeal to the Referee from the finding of the
engineer as to the portion of the cost of the work for which
the municipality is liable, and the proceedings on such appeal
shall be the same as in other cases of appeals to the Referee
under this Act.

(4) Any owner of lands and any ratepayer in the munici-
pality as to roads assessed for such repairs may appeal from
such assessment in the manner provided in the case of the
construction of the drainage work, and the council of every
municipality affected by the report of the engineer or sur-

veyor made under this section shall appoint a court of revi-

sion for the trial of any appeals in the manner hereinbefore
provided.

(5) Such assessment as so varied shall thereafter, unless or

until it is further varied, form the basis of any assessment for

maintenance of the drainage work affected thereby. 10 Edw.
VII. c. 90, s. 75.

Deepening,
widening or
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without
report of
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REPAIRING ^VITHOUT REPORT.

76. The council of any municipality, whose duty it is to

maintain any drainage work for which only lands and roads
within or under the jurisdiction of such municipality are

assessed, may, after the completion of the drainage work,
without the report of an engineer or surveyor upon a pro rata

assessment on the lands and roads as last assessed for the con-

struction or repair of the drainage work, make improvements
thereto by deepening, widening or extending the same to an
outlet, provided the cost of such deepening, widening and
extending is not above one-fifth of the cost of the construc-

tion, and does not exceed in any case $800 ; and in every case

where the cost of the improvements exceeds such proportion

or amount, the prnceedinss to be taken shall be as provided

in section 77. 10 Edw. VII. c. 90, s. 76.

Repairing
tipon exami-
nation and
report by
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REPAIRING UPON REPORT.

77.— (1) "Wherever, for the better maintenance of any
drainage work constructed under the provisions of this Act or

any Act respecting drainage by local assessment, or to prevent

damage to any lands or roads it is deemed expedient to

change the course of such drainage work, or make a new
outlet for the whole or any part of the work, or otherwise

improve, extend, or alter the work, or to cover the whole or any
part of it, the council of the municipality or of any of the

municipalities whose duty it is to maintain such drainage

work, may, without the petition required by section 3,

but on the report of an engineer or surveyor appointed
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by them to examine and report on the same, undertake and
complete the change of course, new outlet, improvement, exten-
sion, alteration or covering specified in the report, and the
engineer or surveyor shall for such change of course, new
outlet, improvement, extension, alteration or covering, have
all the powers to assess and charge lands and roads in any
way liable to assessment under this Act for the expense
thereof in the same manner, and to the same extent, by the

same proceedings and subject to the same rights of appeal as

are provided with regard to any drainage work constructed

under the provisions of this Act.

(2) The provisions of this section shall apply to the better ^^PPj^^fJ^^"

maintenance of a natural stream, creek or watercourse which
has been artificially improved by local assessment or otherwise,

and to any drainage work constructed under the provisions of

The Ontario Drainage Act, being chapter 36 of the Revised
Statutes of Ontario, 1887, in the same manner, to the same
extent, and by the same proceedings as are hereby made appli-

cable to the better maintenance of a drainage work wholly arti-

ficial. 10 Edw. VII. c. 90, s. 77 (1-2).

(3) Such drainage work shall thereafter be maintained as
j^^*^^®J""*"-

hereinbefore by this Act provided, but on the basis of the new
assessment, unless or until such assessment is varied or other-

wise determined as provided by section 75. 10 Edw. VII.

c. 90, s. 77 (3) ; 2 Geo. V. c. 17, s. 36 (1).

(4) Nothing contained in this section or in section '^^^^l\nl^r&s\o
shall be construed as requiring a municipal council to pro- work under^

cure the report of an engineer before undertaking any work "not e'ssenuai.

in pursuance of sections 71, 72 or 73. 2 Geo. V. c. 17, s. 36

(2).

REPAIRING WORK CONSTRTTCTED OUT OP GENERAL FUNDS.

78.— (1) Any drainage work heretofore or hereafter con- Assessment

structed out of the general funds of any municipality, or out'^work*''^

of the general funds of two or more municipalities, or when constructed

constructed by statute labour, or partly by statute labour anderai "fun^ds!

partly by general funds or out of funds raised by a local

assessment under a by-law which is afterwards found to be
illegal or which does not provide for repairs, need not be
repaired out of such general funds, but the council of any of

the contributing municipalities may, without the petition

required by section' 3, on the report of an engineer or sur-

veyor, pass a by-law for maintaining the same at the expense

of the lands and roads assessable for such work, and may
assess the lands and roads in any way liable to assessment

under this Act, for the expense thereof in the same manner,

and to the same extent, by the same proceedings and subject

to the same rights of appeal a.s are provided with regard to

any drainage work constructed under the provisions of this

Act.

(2) Any such drainage work may in like manner and under ijeepejijng,

the like procedure as provided in the case of repairs under con stnr'ted

this section be deepened, widened, extended, or provided with""^*,
""1x1^1
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a new outlet for the whole or any part thereof. 10 Edw. VII.
c. 90, s. 78.

'''9.—-(1) Where an engineer or surveyor is directed by the
council to make an examination and report under section 77
or subsection 2 of section 78, and upon such examination he
is of opinion that the cost of changing the course of, making
a new outlet for or otherwise improving, extending or alter-

ing the work so that it will be of sufficient capacity to carry
off the water to a sufficient outlet wiU exceed the amount of
injury caused or likely to be caused to low-lying lands along
the course of or below the termination of the work, then in

lieu of such change of course, new outlet, improvement, exten-
sion or alteration, or any part of such work, he may in his

estimate of the cost of the work include a sufficient sum to

compensate the owners of such low-lying lands for any injuries

sustained from the drainage work, and he shall in his report
determine the amount to be paid to the respective owners of

low-lying lands in respect of such injuries.

(2) Any owner of such low-lying lands, if dissatisfied with
the provision for compensation made by the report of the

engineer, may appeal therefrom to the Referee in manner pro-

vided by subsection 7 of section 9, and the Referee may hear

and determine such appeal in manner as provided by that

subsection. 10 Edw. VII. c. 90, s. 79.
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MANDAMUS TO COMPEL REPAIR.

80.— (1) Upon reasonable notice in writing from any per-

son or municipality interested in a drainage work who or

whose property is injuriously affected by the condition of the

drainage work, the municipality whose duty it is to maintain

and keep in repair the drainage work, shall be compellable by
mandamus issued by the Referee or other court of competent

jurisdiction to exercise the powers and to perform the duties

conferred or imposed upon it by sections 71 to 78, or such of

the said powers as to the Referee or court may seem proper,

and shall also be liable in pecuniary damages to the person or

municipality who or whose property is so injuriously affected.

(a) Any party to such proceedings may by leave of the

Referee or of a Divisional Court or a judge

thereof, appeal to a Divisional Court from the

decision or judgment of the Referee.

(&) A mandamus against the municipality shall not be

moved for until after the lapse of thirty days from

the date of the service of the notice. 10 Edw.
VII. c. 90, s. 80.

(2) Notwithstanding anything contained in subsection 1,

the municipality whose duty it is to maintain and keep in

repair a drainage work, shall not become liable in pecuniary



Sec. 82 (2). MUNICIPAL DRAINAGE. Chap. 198. 2723

damages to any owner of land whose property is injuriously
affected by reason of the non-repair of such drainage work,
unless and until after service by or on behalf of such owner
of notice in writing upon the reeve or clerk of such munici-
pality, describing with reasonable certainty the alleged lack
of repair of such drainage work. 1 Geo. V. c. 60, s. 1.

REPAIRS BY OWNERS.

81.— (1) It shall be lawful for the council of any munici-^"'^yof

pality to pass a by-law or by-laws providing that it shall be tcTcieaning

the duty of the owner of every lot or part of a lot, assessed maimalning
for benefit, to clean out the drain and keep the same free from*>*°ks.

obstructions which may hinder or impede the free flow of the
water, and to remove therefrom all weeds and brushwood and
to keep the banks of the drain in order, to the extent and in
manner or proportion and for the distance determined by the
engineer in his report, and, in case any such owner makes
default in so doing for thirty days after notice in writing from
the council of the municipality, the work may be done by the
council or by any officer appointed by it for the purposes
of the drain, and the cost thereof, after notice of the

same to the person so making default and liable therefor, shall

be placed on the collector's roll against the lands of such owner
and shall be chargeable against such lands and be collected

in the same manner as other municipal or drainage assess-

ments.

(2) The engineer or surveyor shall in his report state the Engineer to

portion of the drain already or thereafter to be con-X?k^oT
structed which shall be by each owner assessed for benefit, ^'ea.nin* out

cleaned out and kept clear and free from obstructions and in among

good order as prescribed by this section. 10 Edw. VII. c. 90,°^°®"-

s. 81.

82.—(1) When any drainage work, heretofore or hereafter J^«"o°»^jj^

constructed, becomes obstructed by dams, low bridges, fences, for obrtrae-

washing out of private drains, or other obstructions, for which rpmoTe*

the land adjoining the drainage work or the owner or person »»"?« on

in possession thereof is responsible, so that the free flow of

the water is impeded thereby, the persons owning or occupy-

ing the land shall, upon reasonable notice in writing given by
the council or by an inspector appointed by the council for the

inspection and care of drains, remove such obstructions in any
manner caused as aforesaid and, if not so removed within the

time specified in the notice, the council or the inspector

shall forthwith cause the same to be removed.

(2) The conncil may, by by-law, appoint an inspector for^PjPj^^'nj™^*

the purposes mentioned in the preceding subsection, and shall

in the by-law regulate the fees or other remuneration to be

received bv him.
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(3) If the cost of removing such obstruction is not paid by
the owner or occupant of the lands liable, to the municipality
forthwith after the completion of the work, the council may
pay the same, and the clerk of the municipality shall place

such amount upon the collector's roll against the lands liable,

with ten per cent, added thereto, and the same shall be col-

lected like other taxes, subject, however, to an appeal to the

judge by the owner or occupant, in respect of the cost of the

work. 10 Edw. VII. c. 90, s. 82.

83. The council of any municipality may by by-law direct

that the inspector appointed under section 82 shall from time

to time remove from any drainage work all weeds and brush-

wood, fallen timber or other minor obstructions for which the

owner of the lands adjacent to the drainage work may not be

responsible, and the cost of such work shall be chargeable from

time to time against the lands assessed for the maintenance of

the drainage work, and in the proportion fixed by the by-law

authorizing the drainage work, but it shall not be necessary to

assess and levy the amount so charged more than once in every

five years after the passing of such first mentioned by-law,

unless in the meantime the total expense incurred shall exceed

the sum of $100. 10 Edw. VII. c. 90, s. 83.

CUTTING EMBANKMENTS, BANKS, ETC.

Penalty for 84. Any pcrson who obstructs, fills up or injures any
injury to em- drainage work, or destroys, cuts, or injures any embankment
bankments.

^^ ^^^ pumping works, or of any other drainage work, in

addition to his liability in civil damages therefor, upon the

complaint of the council of the municipality or of any person

affected by such obstructing, filling up, destroying, cutting,

or injuring, upon summary conviction thereof, shall incur a

penalty of not less than $5 nor more than $100 and shall also

be liable to imprisonment for any term not exceeding six

months, and in default of payment of such penalty shall

further be liable to imprisonment for any term not exceeding'

three months. 10 Edw. VII. c. 90, s. 84.

REMOVING ARTIFICIAL OBSTRUCTIONS.

, , 85 Wherever, in the construction of any drainage work

S'etc" any dam or other artificial obstruction exists in the course of

«V°oT wo;k or below the work, and is situate wholly within the munici-
'

pality doing the work, the council shall have power, with the

consent of the owner thereof and of the council or councils of

the other municipalities liable to assessment for the cost ot

the work, and upon payment of such purchase money as may

be mutually agreed upon, or in default of such consent or

agreement be determined by the Referee, to remove the same

wholly or in part; and any amount so paid or payable as

purchase money shall be deemed part of the cost of construc-

tion and be provided for in the assessment by the engineer or

surveyor. 10 Edw. VII. c. 90, s. 85.
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OPERATING PUMPING WORKS.

86.— (1) For the better maintenance of drainage work by ^pp°'°'™«°*

embanking, pumping or other mechanical operations, the coun- sioners for

cil of the municipality initiating the work may pass by-laws Po^^Pj^^t^

appointing a commissioner or commissioners who shall have
power to enter into all necessary and pfoper contracts for the
purchase of fuel, erection or repairs of buildings, and pur-
chase and repairs of machinery, and to do all other things
necessary for successfully operating such drainage work, as
may be set forth in the by-law appointing them ; and the coun-
cil may pass by-laws for defraying the annual cost of main-
taining and operating the work by assessment upon the lands
and roads in any way liable to assessment under the provi-
sions of this Act.

(2) Upon the petition of two-thirds of the resident owners Powers which

in the drainage territory, the council of the municipality granted

may pass by-laws empowering the commissioner or commis- ^ '^*^™-

sioners appointed under this section to use all buildings, mach-
inery and equipments belonging to and in connection with any
drainage pumping works, and to operate the same for such
purposes and upon such terms as may be set forth in such
by-laws but so that the profits or benefits of such user shall

accrue to the owners. 10 Edw. VII. c. 90, s. 86.

87. Upon the petition of two-thirds of the persons interested Assuming

in any drainage work constructed by embanking, pumping orP'^^^P^^s^^

other mechanical operations, and not constructed by the muni- constructed'

cipality, the council of the municipality in which the work is persons!***

situate may assume the work and maintain and operate the

same, in the same manner and to the same extent as if such

drainage work had been constructed under the provisions of

this Act, but at the cost of the lands and roads liable to be

assessed for the work. 10 Edw. VII. c. 90, s. 87.

DEBENTURES FOR MAINTENANCE.

88.— (1) Where the maintenance of any drainage work is Powers to

so expensive that the municipal council liable therefor deems j^*^"^^ ^^^'»-

it inexpedient to levy the cost thereof in one year, thecost of

council may pass a by-law to borrow, upon the debentures of
™""»t«»»'><'e.

the municipality, the amount necessary for the work, or its

proportion thereof, and shall assess, and levy upon the lands

and roads liable therefor a special rate suflBcient for the pay-

ment of the debentures.

(2) Where such debentures are issued for work done under Time^at^

the provisions of section 77, such debentures shall be payable bentures to

within twenty years from the date thereof, and where such ** P»y*We.

debentures are issued for the cost of repairs undertaken under

any other provision such debentures shall be payable within

seven years from the date thereof.
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(3) The provisions of The Municipal Drainage Aid Act
shall apply to any debentures issued under any by-laws passed
under this section, which has before its final passing been pub-
lished or of which the ratepayers have been notified in manner
provided by this Act or which has, after its passing been pro-

mulgated as required by section 281 of The Municipal Act.

10 Edw. VII. c. 90, s. 88.

Repayment
of advances
from general
funds on
receipt of
assessments.

PAYING BACK ADVANCES.

89. Any money which has been or may hereafter be
advanced by the council of any municipality out of its general

funds for the purposes of any drainage work in anticipation

of the levies and collections therefor, shall be repaid into the

general funds of the municipality as soon as the money first

derived from the assessment is collected. 10 Edw. VII. c. 90,

s. 89.

MUNICIPALITY ASSUMING AWARD DRAINS.
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90. Upon a petition presented to the council of any muni-

cipality as provided for in section 3, having within the

area described therein any drain constructed under The
Ditches and Watercourses Act or any other Act providing for

assessment in work, signed by a majority of the owners inter-

ested in such ditch or drain, the council may assume the

same and proceed thereon in the same manner and to the same
extent as for the construction of any drainage work under

the provisions of this Act, and the passing of the by-law under

the provisions of this Act shall in every such case be a bar to

any further proceedings upon the award or under the pro-

visions of the Act upon which such award is based, 10 Edw.
VII. c. 90, s. 90.
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COST OP REFERENCE AND INCIDENTAL EXPENSES.

91. Except where otherwise provided by this Act, the cost

of any reference had in connection with the construction or

maintenance of any drainage work, the cost of the publication

or service of by-laws, and all other expenses incidental to the

construction or maintenance of the work and the passing of

the by-laws, shall be deemed part of the cost of such work,

and shall be included in the amount to be raised by local rate

on all lands and roads liable therefor. 10 Edw. VIT. c. 90,

s. 91.

LANDIiORD AND TENANT.
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92. Any agreement on the part of any tenant to pay the

rates or taxes in respect of the demised lands, shall not include

the charges and assessments for any drainage work unless

such agreement in express terms so provides ; but in cases of

contract to purchase or of leases giving the lessee an option

to purchase, the charges and assessments for drainage
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work in connection with which proceedings were commenced
under this Act, after the date of the contract or lease, and
which have been already paid by the owner, shall be added
to the price and shall be paid by the purchaser or the lessee

in case he exercises his option to purchase; but the amount
still unpaid on the cost of the work or repair, and charged
against the lands shall be borne by the purchaser unless other-

wise provided by the conveyance or agreement. 10 Edw. VII.
c. 90, s. 92.

DRAINAGE REFEREES.

93.— (1) The Lieutenant-Governor in Council from time Referees,

to time may appoint two referees for the purpose of the^JI^^'^*™*'**

drainage laws ; that is to say. The Ontario Drainage Act, the Rev. stat. iss?

provisions of this Act, and other Acts, and parts of Acts on''-^^*

the same subject.

(2) Such referees shall be deemed to be and shall be officers o°s^up?S|"
of the Supreme Court. c^^'t-

(3) They shall be barristers of at least ten years' standing Q^»i'fi<'*-

at the Bar of Ontario.

(4) They shall hold office by the same tenure as official Jmce."^^

**

referees under The Judicature Act.
,

Rev. stat. c. 56.

(5) They shall not practise as solicitors or barristers in any^^ot^^

matter arising under this Act, nor act as legal agents or advis-

ers in any such matter.

(6) They shall each be paid a salary of such amount as Salary,

may be appropriated by this Legislature for the purpose, not

exceeding $3,500 a year, to be paid monthly, together with

their reasonable travelling expenses.

(7) One of such referees shall exercise all the rights, Ja"«diotion-

powers, privileges and jurisdiction conferred upon him by
this Act or any other Act or Acts in the Counties of Stormont,

Dundas and Glengarry, Prescott and Russell, Leeds and Gren-

ville, Frontenac, Lennox and Addington, Prince Edward,
Hastings, Northumberland and Durham, Victoria, Haliburton,

Peterborough, Renfrew, Lanark, Carleton, and the other

Referee shall exercise all the rights, powers, privileges and
jurisdiction conferred upon him by this Act or any other Act

or Acts in all the other counties and districts in Ontario.

(8) Where either of the referees is absent or owing to ill-Abience

ness or other cause is unable to act, or where the office of either" *""*"•

referee is vacant, the remaining referee shall act and shall

have jurisdiction as referee over the whole province until the

vacancy is filled or the other referee is able to act. 10 Edw.
Vn. c. 90, s. 93.

94.— (1) The Referee shall have the powers of an Official Referee to have

Referee under The Judicature Act and The Arbitration Actl^cM refV^

and of arbitrators under any former enactments relating to ^>J^<;«^^^Ke^. ^
drainage works.
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(2) In respect to all applications and proceedings before
him or which may come before him under the provisions of
this Act, or any former Act relating to drainage works, he
shall have the powers of a Judge of the Supreme Court
including the production of books and papers, the amend-
ment of notices of appeal and of notices of claims for compen-
sation or damages, and of all other notices and proceedings;
he may correct errors, or supply omissions, fix the time and
place of hearing, appoint the time for his inspection, summon
to his aid engineers, surveyors or other experts, and regulate

and direct all matters incident to the hearing, trial and deci-

sion of the matters before him so as to do complete justice

between the parties; he may also grant an injunction or a
mandamus in any matter before him under this Act.

(3) The Referee shall have power, subject to appeal as here-

inafter provided, to determine the validity of all petitions,

Tesolutions, reports, provisional or other by-laws, whether
objections thereto have been stated as grounds of appeal to

him or not, and to amend and correct any provisional by-law

in question; and, with the engineer's consent and upon evi-

dence given, to amend the report in such manner as may be

deemed just, and upon such terras as may be deemed proper

for the protection of all parties interested, and, if necessary by
reason of such amendments, to change the gross amount of

any assessment made against any municipality, but in no case

shall he assume the duties conferred by this Act upon the

court of revision or a county judge. 10 Edw. VII. c. 90,

s. 94.

Interlocutory 95. All iutcrlocutory applications for any of the purposes

SS^'apSai'^' mentioned in subsection 2 of the last preceding section shall

from referee, bg made to the Referee and his order thereon shall be final
"***°*

and conclusive. 10 Edw. VII. c. 90, s. 95.

APPEALS FROM ASSESSMENT.

Notice of
api>eal from
assessment
to be filed.

Amendment
of by-law to
carry out
decision of
referee.

96. A copy of the notice of appeal by any municipality from
the report, plans, specifications, assessments, and estimates of

an engineer or surveyor or from a provisionally adopted

by-law, with an affidavit of service thereof shall, within the

time limited by this Act for the service of the same, be filed

in the office of the clerk of the county court of the county

or union of counties in which the drainage work commenced.

10 Edw. VII. c. 90, s. 96.

97. The by-law of the initiating municipality and of any

other municipalities interested shall be amended so as to incor-

porate and carry into effect the decision or report of the

Referee or such decision or report as varied on appeal, as the

case may be. 10 Edw. VII. c. 90, s. 97.
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98.— (1) Subject to the provisions of section 99, appli- Application to

(jations to set aside, declare void or otherwise directly ordrainagi by-

indireetly to attack the validity of any petition, report of an
'^Yuion^or''

engineer, resolution of a council, by-law provisionally adopted reBoiution to

or finally passed relating to a drainage work as hereinbefore rliewe^''
*"

defined, as well as all proceedings to determine claims and dis-

putes arising between municipalities or between a company
and a municipality or between individuals and a municipality,
company or individual in respect of anything done or required
to be done under the provisions of this Act or consequent
thereon, or by reason of negligence, or for a mandamus or
injunction, shall be made to and shall be heard and tried by
the Referee, who shall hear and determine the same and give
his decision and his reasons therefor.

(2) Proceedings for the determination of claims and dis-i'roc«e^>°e8

putes and for the recovery of damages by reason of negli-sMtuted'by

gence, or by way of compensation or otherwise, or for a man-'"'*'*^®-

damns or an injunction, under this section, shall be instituted

by serving ten clear days' notice setting forth the grounds of

the claim for damages or compensation or a mandamus or an
injunction as the case may be upon all persons concerned.

(3) A copy of the notice with an afiidavit of service "Notice to be

thereof shall be filed with the clerk of the county court of thecouri!'°°''°*^

county in which the land is situate and the notice shall be
filed and served within two years from the time the cause of

complaint arose.

(4) All affidavits intended to be used in support of a Affidavits to

motion shall be filed with the clerk of the county court notday^^before

less than five days before the return day of the motion. motion.

(5) Subject to the provisions of section 99, no application Application

or proceeding within the meaning of this section shall be made°''ade°o^er-

or instituted otherwise than as herein provided. ^"e-

(6) Where the amount awarded upon a claim for damages Costs on

arising out of a drainage work does not exceed $60, the costs ^pgdTng^^Vo'"

allowed to the plaintiff shall be on the division court scale soon Division

far as the same is applicable. 10 Edw. YII. c. 90, s. 98. ^°"* "''''•

(7) Where the amount awarded is upon a claim for damages costs in

by reason of the non-repair of a drainage work, the costs 5^^^^^°',^^

allowed shall be on the division court scale. 1 Geo. V. c. 60, non-repair.

s. 2.

99.— (1) Where an action is brought or is pending and the Actions may

Court in which the same is brought or is pending or a Judge f^ rXrel!"**'

thereof is of opinion that the relief sought therein is properly

the subject of a proceeding under this Act or that the same

may be more conveniently tried before and disposed of by

the Referee, the court or judge may, on the application of

either party, at any stage of the action make an order trans-

ferring it to the Referee on such terms as may be deemed just,

and the Referee shall thereafter give directions for the con-
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tinuance of the action before him, which shall be as far as
practicable in conformity with the provisions of this Act as
to proceedings by a notice of motion, and subject to the order,
all costs shall be in his discretion.

Application oi
(g) TMs scction shaU apply only where the action is brought

within the period limited by this Act for taking proceedings
on notice. 10 Bdw. VIL c. 90, s. 99.

c^rt^of
°' 1^^- The decision of the referee in all applications and pro-

^peai to be cccdlngs Under this Act, not otherwise provided for as being
final and conclusive between the parties, shall be subject to

appeal to a Divisional Court and its decision thereon shall be
final, conclusive and binding upon all parties to the applica-
tion or other proceeding. 10 Edw. VII. c. 90, s. 100.

daT'fS^and lOl.— (1) Savc as provided by subsections 2, 3 and 4 of
costs payable this SBctiou all damages and costs payable by a municipality

paUtTe's!"''' and arising from proceedings taken under this Act shall be
levied pro rata upon the lands and roads in any way assessed
for the drainage work according to the assessment thereof for
construction or maintenance, and may be assessed, levied and
collected in the same manner as rates assessed, levied and col-

lected for maintenance under this Act.

In what cases
damapes and
coots may be
ordered to be
paid by muni-
cipality.

In eases of
amicable
ettlement.

Where ex-
tension, etc.,

of drainage
work ne-
cessary.

(2) Where such damages and costs become payable owing
to any improper action, neglect, default or omission on the
part of the council of any municipality or of any of its officers

in the construction of the drainage work or in carrying out
the provisions of this Act, the Referee or court may direct

that the whole or any part of such damages and costs shall be
borne by such municipality and be payable out of the general

funds thereof.

(3) "Where in any such proceedings by or against a munici-
pality an amicable settlement is arrived at and carried out by
the advice of counsel, the damages and costs payable under the

terms of such settlement by any municipality shall be borne
and paid as directed by the Referee on application to him on
behalf of the council of the municipality or any owner of

lands assessed for the construction or maintenance of the

drainage work, and in making such direction the Referee shaU
have regard to the provisions of the next preceding subsec-

tion.

(4) Where in the opinion of the Referee damages and costs

have become payable by reason of the insufficiency of the

capacity or outlet of a drainage work and it is necessary in

order to prevent a continuance of such damage to improve,

extend or alter the said drainage work, the Referee may by
his report permit the council of the municipality to add such

damages and costs to the engineer's estimate of the cost of any
such improvement, extension or alteration, and in such ca.se

the engineer shall include the amount of such damages and

costs in his estimate of such cost and the same shall thereafter
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be assessed, levied and collected as if it were part of the actual

cost of the drainage work. 10 Edw. VII. c. 90, s. 101.

CROSSING RAILWAY LANDS.

102.— (1) Whenever by the report of an engineer or sur- carrying work

veyor, drainage works are proposed to be carried uponjr^Tway'
along, under or across the lands of any railway company, 1*"^.^^*^**''^^^^®

the council initiating the scheme shall serve the railway on company."

company with a copy of the report, plans, specifications,

assessments or other estimates of the engineer or surveyor of

the proposed works, and the company so served shall at any
time within three weeks after such service have a right to

appeal to the referee upon any question arising in connec-

tion with that portion of the drain or drainage work upon,
along, under or across its railway or lands.

(2) Upon any appeal under the preceding subsection, the Jurisdiction

referee shall hear and adjudicate upon all questions raised oLappeaf.

in the notice of appeal, may amend the report appealed
from and make such order in the premises as may be deemed
just.

(3) The costs of such appeal to the referee shall be pay- costs of

able by the railway company, appellants, in any event.
*^^^^*''

2 Geo. V. c. 17, s. 37.

PROCEEDING WVFBi REFERENCE.

103.— (1) The Referee at any time after an appeal or refer- Referee to

ence is made to him as hereinbefore provided, may give direc-^^^^^gP'^"'

tions for the filing or serving of objections and defences to

such appeal or reference and for the production of documents
and otherwdse, and may give an appointment to either or any
party to the appeal or reference, to proceed therewith at such
place and time and in such manner as to him may seem pro-

per, but unless the parties otherwise consent the hearing shall

be in the county or one of the counties in which the drainage
work or proposed drainiyj|^ work is situate or in which lands

are assessed.

(2) The clerk of the county court shall be the clerk of thecierk of

court of the referee, and shall take charge of and file all the^""''*-

exhibits, and shall be entitled to the same fees for filings and
for his services and for certified copies of decisions or reports

as for similar services in the county court.

(3) The clerk shall be entitled to such fees as the Referee fp^'b of

may direct, not exceeding $4 per day for his attendance at the '^''"''•

court and such fees shall be included in the costs and shall be

borne and paid as the Referee may direct.

(4) The fees payable to the clerk shall be paid in money to be paid

and not in stamps. '" ""'"'••^-
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R«fere«'8
clerk.

SabpoBnas.

Shorthand
writer.

Rev. Stat. c.

(5) In the absence of the clerk of the county court the
Referee may appoint the Referee's clerk or some other person
to act as clerk for the purpose of the trial and for taking
charge of and filing all exhibits, and the person so appointed
shall while so acting have the same power and be entitled to

the same fees as the clerk of the county court would have
and be entitled to if personally present.

(6) Subpoenas for the attendance of witnesses at the hear-
ing, tested in the name of the Referee, may be issued by the
clerk of the county court of the county in which the case is

to be heard. 10 Edw. VII. c. 90, s. 102.

(7) Two or more shorthand writers may from time to time
be appointed by the Lieutenant-Governor in Council to report

hearings or trials before the Referee, and every such officer

shall be deemed to be an officer of the Supreme Court, and
shall be paid in the same manner as shorthand writers in the

Supreme Court are paid and the several sections of The Judi-
^- cature Act respecting shorthand writers shall apply to any
shorthand writer appointed under this Act. 10 Edw, VII.

c. 90, s. 104.

^^en referee 104. When the Rcfcrec proceeds partly on view or on any
view or Special knowledge or skill possessed by himself, he shall put in

fedgef'
^^°^ writing a statement of the same sufficiently full to allow a

Divisional Court to form a judgment of the weight which
should be given thereto ; and he shall state as part of his rea-

sons the effect by him given to such statement. 10 Edw. VII.

c. 90, s. 103.

oonrt *t'
105. The decision or report of the Referee with the evi-

ward nolice*"^ dcucc, cxhibits, and statement, if any, of inspection or of

S^to'*^'^*' technical knowledge and the reason for his decision shall be
parties. filed in the office of the clerk of the county court, and notice

of the filing shall forthwith be given by the clerk, by post or

otherwise, to the solicitors of the parties appearing by solici-

tor, and to other parties not represented by a solicitor, and
also to the clerk of the municipality or other corporation.

10 Edw. VII. c. 90, s. 105.

wXt!) derk^ 106. A copy of the decision or report certified by the

of e«ch muni- Referee or clerk aforesaid, shall be sent or delivered to the

Mted.'^
^^^^''

clerk of every municipality interested in the drainage work in

question upon receipt of the sum chargeable therefor, as here-

inbefore provided, and shall be kept on file as a public docu-

ment of the municipality. 10 Edw. VII. c. 90, s. 106.

Decision to be
in form of
order for
judgment.

107. The decision or report of the Referee shall be in the

form of an order for judgment and may be delivered as deci-

sions by the judges of the Supreme Court are, and need not

be in the form of a report; and unless appealed from to a

Divisional Court, as herein provided, judgment may be entered

in the proper office without any further or other application

or order. 10 Edw, VII. c. 90, s. 107.
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108. "When an appointment is given by the Referee for the use of court

hearing of any matter under this Act in any city, town or
place wherein a court house is situated, he shall have in all

respects the same authority as a Judge of the Supreme
Court in regard to the use of the court house, or other
place or apartments set apart in the county for the adminis-
tration of justice. 10 Edw. VII. c. 90, s. 108.

109. Sheriffs, deputy-sheriffs, constables and other peace sheriffs, etc.,

officers shall aid, assist and obey the Referee in the exercise referee—fees
of the jurisdiction conferred by this Act whenever required ''»«'"«*<"•

so to do, and shall, upon the certificates of the said Referee,

be paid by the county or counties interested, like fees as for

similar services at the sittings of the High Court Division
for the trial of causes. 10 Edw. VII. c. 90, s. 109.

110. Except as in this Act otherwise provided and subject K^ies ^^^

to the provisions thereof, the rules and practice for the time'''^**''°^'

being of the Supreme Court shall be followed so far as

the same are applicable. 10 Edw. VII. c. 90, s. 110.

111. In cases brought before the Referee in pursuance of ^Y''^^"^*',

the powers conferred by this Act, or by any other Act, the referee need

evidence taken before him need not be filed, and need only""' ^n^gQ**
be written out at length by the shorthand writer, if required "^t.

by the Referee or by any parties to the reference; and if

required by any of the parties to the reference, copies shall

be furnished upon such terms as may be fixed by the Lieuten-

ant-Governor in Council. 10 Edw. VII. c. 90, s. 111.

113. Costs shall be taxed by the Referee; or he may direct J*g^^*'°° °*

the taxation thereof by the clerk of the county court with
whom the papers are filed, or by any taxing officer of the

Supreme Court. 10 Edw. VII. c. 90, s. 112.

113. Fees shall be paid in stamps or otherwise in the same Fees, how

manner as in the case of other proceedings in such courts'® ^ p*'^-

respectively, until other provision is made in that behalf by
competent authority. 10 Edw. VII. c. 90, s. 113.

114. To provide a fund for or towards the payment of the Fees on

Referee's salary and other expenses, there shall be further'""''

payable a sum which shall be determined by the Referee and
mentioned in his decision or report or in a subsequent report;

the said sum not to exceed the rate of $4 a day for every

full day the trial occupies, and shall be paid in stamps

by one or the other of the parties, or distributed between or

among the parties as the Referee directs. 10 Edw. VII. c. 90,

s. 114.

115. The decision or report of the Referee shall not be given ueports to be

out until stamped with the necessary stamps. 10 Edw. VII.'"""""^-

c. 90, s. 115.



2734 Chap. 198. MUNICIPAL DRAINAGE. Sec. 116 (1).

Appealing to
Ooart of
Appeal, time
for.

Prooedare.

116.— (1) The decision or report of the Referee, on any
appeal or reference under this Act, or in any action or pro-
ceeding transferred or referred to him under this Act shall be
binding and conclusive upon all parties thereto, unless
appealed from to a Divisional Court within one month after
the filing thereof, or within such further time as the Referee
or a Divisional Court or a judge thereof may allow, save as

otherwise provided by this Act in any case where it is declared
that the decision of the Referee shall be final.

(2) The decision or report may be appealed against to a
Divisional Court in the same manner as from a decision of a
judge of the Supreme Court sitting in court. 10 Edw. VII.
c. 90, s. 116.

Jadgei of
Supreme
Court may
make rules.

Rev. Stat. c. 56.

RULES AND TARIFF OF COSTS.

117. The Judges of the Supreme Court shall have the same
authority to make general rules with respect to proceedings
before the Referee and appeals from him as they have with,

respect to proceedings under The Judicature Act; and section

110 of that Act shall apply thereto. 10 Edw. VII. c. 90,

s. 117.

Referee may
malce mlei.

Publication.

118.— (1) Subject to any such general rules the Referee
shall have power, with the approval of the Lieutenant-Gover-
nor in Council, to frame rules regulating the practice and pro-

cedure to be followed in all proceedings before him under this

Act, and also to frame tariffs of fees in cases not otherwise!

provided for.

(2) Such rules and tariffs, whether made by the judges or

the Referee, shall be published in the Ontario Gazette and
shall thereupon have the force of law; and the same shall be

laid before the Assembly at its next Session after promulga-
tion thereof. 10 Edw. VII. c. 90, s. 118.

Tariff of 119. Until Other provisions are made under the last two
adopte^d "unt?! preceding sections the tariff of the county court shall be the

tariff of costs and of fees and disbursements for solicitors and
officers under this Act and the Referee shall have the power
to filx counsel fees. 10 Edw. VII. c. 90, s. 119.

mlei made.
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FORM 1.

Form of Petition for Drainage Work.

(Section 4).

The petition of the majority in number of the resident and non-
resident persons (exclusive of farmers' sons not actual owners), as
shown by the last revised assessment roll of the township of

in the county of to be
the owners of the lands to be benefited within said township, and
hereinafter described, sheweth as follows:

Your petitioners request that the area of land within the said

township and being described as follows : that is to say, lots num-
bered 1 to 10 inclusive in the first concession ; lots lettered A to

H inclusive in the second concession ; north-west halves of lots num-
belfed 4 to 12 inclusive in the third concession ; the side-road
between lots numbered 7 and 8 in the first concession, and the road
allowance between concessions 1 and 2 and between 2 and 3 (as the

case may be, or describing the area by metes and bounds), may be

drained by means of :
—

1. A drain or drains.

2. Deepening, straightening, widening, clearing of obstructions

or otherwise improving the stream, creek or watercourse, known as

(name or other general designation).

3. Lowering the water of lake
^

or the pond known
as (name or other general designation), (or by any or all of said

means.)

And your petitioners will ever pray :
—

10 Edw. VII. c. 90, Schedule A.

FORM 2.

Form of By-Law.

(Section 23.)

A by-law to provide for drainage work in the of

in the county of and for borrowing on
the credit of the municipality, the sum of for completing
the same (or the sum of the proportion to be con-

trihuted by said municipality for completing the same).

Provisionally adopted the day of A.D. 19 .

Whereas the majority in number of the resident and non-
resident owners (exclusive of farmers' sons not actual owners), as
shown by the last revised assessment roll, of the property herein-
after set forth to be benefited by drainage work (as the case may be)

have petitioned the council of the said of
praying that (here set o^t the purport of the petition, describing
generally the lands and roads to be benefited).

And whereas, thereupon the said council has procured an examina-
tion, to be made by , being a person competent for such

56 s.—

n
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purpose, of the said area proposed to be drained and the means
suggested for the drainage thereof, and of other lands and roads
liable to assessment under The Municipal Drainage Act, and has
also procured plans, specifications and estimates of the drainage
work to be made by the said and an assessment to be
made by him of the lands and roads to be benefited by such drain-
age work, and of other lands and road» liable for contribution
thereto, stating as nearly as he can the proportion of benefit, out-

let liability and injuring liability, which in his opinion will be
derived or incurred in consequence of such drainage work by every
road and lot, or portion of lot, the said assessment so made being
the assessment hereinafter by this by-law enacted to be assessed

and levied upon the roads and lota, or parts of lots hereinafter

in that behalf specially set forth and described ; and the report of

the said in respect thereof, and of the said drainage
work being as follows: {here set out the report of the engineer or

surveyor employed.)

And whereas the said council are of opinion that the drainage
of the area described is desirable :

—
Therefore the said municipal council of the said

_ of

,
pursuant to the provisions of The Municipal Drainage

Act, enacts as follows:—
Ist. The said report, plans, specifications, assessments and esti-

mates are hereby adopted, and the drainage work as therein indi-

cated and set forth shall be made and constructed in accordance

therewith.

2nd. The reeve {or mayor) of the said may borrow on

the credit of the corporation of the said of the sum
of dollars, being the funds necessary for the work not

otherwise provided for {or being said municipality's proportion of

the funds necessary for the work), and may issue debentures of the

corporation to that amount in sums of not less than $50 each, and
payable within years from the date of the said debentures

with interest at the rate of per centum per annum, that

is to say : {insert the manner of payment annually and whether

unth or without coupons, and if the latter, omit the last clause of

this paragraph) such debentures to be payable at , and to

have attached to them coupons for the payment of interest.

3rd. For paying the sum of ($410), the amount charged against the

said lands and roads for benefit, and the sum of ($180), the

amount charged against said lands and roads for outlet liability,

and the sum of ($135), the amount charged against said lands

and roads for injuring liability, apart from lands and roads

belonging to or controlled by the municipality, and for covering

interest thereon for years, at the rate of per

centum per annum, the following total special rates over and above

all other rates shall be assessed, levied and collected (in the same

manner and at the same time as other taxes are levied and col-

lected) upon and from the undermentioned lots and parts of lots

and roads, and the amount of the said total special rates and inter-

est against each lot or part of lot respectively shall be divided into

equal parts, and one such part shall be assessed, levied

and collected as aforesaid, in each year, for years, after

the final passing of this by-law, during which the said debentures

have to run.



Form 2. MUNICIPAL DRAINAGE. Chap. 198. 2737



2738 Chap. 199. MUNICIPAL ARBITRATIONS. Sec. 1.

CHAPTER 199.

An Act respecting Municipal Arbitrations.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

Short title. 1. This Act may be cited as The Municipal Arbitrations

Act. 3-4 Geo. V. c 49, s. 1.

Appolnttnent
of official

Arbiuator.

Rev. Stat,
c. 192.

Powers, etc.,
of official
Arbitrator.
Qualification.

Powers.
Rev. Stat. c. 56.

Rev. btat.
c. 192.

Rev. Stat. c. 66.

Status.

Disability.

Other powers.

2.— (1) All claims against the corporation of a city

having a population of not less than 100,000 for compensa-

tion or damages for land expropriated or injurioasly affected

under The Municipal Act, and all other claims and ques-

tions arising under any lease or other contract to which the

corporation is a party, and which by law or by the terms

of the lease or contract are to be determined by arbitration,

shall be heard and determined by an official referee

appointed by the Lieutenant-Governor in Council and who
shall be called the Official Arbitrator.

(2) The Official Arbitrator shall

(a) be a barrister of at least ten years' standing at the

bar of Ontario;

(6) have all the powers of an official referee under
The Judicature Act and of an arbitrator under
The Municipal Act or under The Arbitration

Act;

(c) be an officer of the Supreme Court;

(d) not act as solicitor or counsel for or against the

corporation or for any other municipal corpora-

tion;

(e) have all the powers of a Judge of the Supreme Court

including those relating to the production of

books and papers, the amendment of notices

for compensation or damage and of all

other notices and proceedings, the rectification of

errors or omissions, the time and place of taking

examinations and views, the assistance of engin-

e<'rs, surveyors or other experts, and as respects

all matters incident to the hearing and determina-

tion of matters before him or proper for doing

complete justice therein between the parties.
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including the power of awarding costs. 3-4 Geo.
V. c. 49, s. 2.

3. If any person interested in any such claim or question
^°™™o^f"pro.

desires that the same should be determined by the Official ceedings

Arbitrator he shall give to the clerk of the municipality and
"^"^^"^ '^''*'

to every other person interested seven clear days' notice

that the same is so referred, specifying therein the nature
of the claim or question to be determined, and the amount
in controversy; and upon such notice, with proof of the ser-

vice of it, being filed with him the Official Arbitrator may
proceed to hear and determine the matters so referred to him.
3-4 Geo. V. c. 49, s. 3.

4. Where the Official Arbitrator proceeds partly on view when arw-^

or upon any special knowledge or skill possessed by himself reasons in

he shall put in writing as part of his reasons a statement of
^"'^*'^*^"

such matter sufficiently full to allow the Divisional Court
to determine the weight which should be attached to it.

3-4 Geo. V. c. 49, s. 4.

5. The award of the Official Arbitrator, with his notes of wimg award,

evidence and exhibits and the reasons of his decision, shall

be filed in the office of the registrar of the Appellate Division,

and notice of the filing shall forthwith be given by the Official

Arbitrator to the parties who appeared or were represented
upon the reference or to their solicitors ; and upon the request
of any of the parties interested in the inquiry the notes taken
by the shorthand writer, if any, shall be extended by him and. Extending

upon payment of his proper fees therefor, shall be filed with evidence.

the registrar. 3-4 Geo. V. c. 49, s. 5.

6. The award when so filed shall not be made public until Fees to be paid

all the fees payable to the Official Arbitrator have been paid ^**o''^
^^f/*^

J. I.- n A ri ^T An e made public.
to him. 3-4 Geo. V. c. 49, s. 6.

7. The award may be appealed against to a Divisional Appeal to Diyi-

Court in the same manner as the decision of a Judge of the^^^"*^^'^*^'''-

Supreme Court sitting in Court is appealed from, and shall

be binding and conclusive upon all parties to the reference

unless appealed from within six: weeks after notice that it

has been filed. 3-4 Geo. V. c. 49, s. 7.

8. The time of any vacation of the Supreme Court shall vacation,

not be reckoned in the computation of the time for doing any
act or taking any proceeding in relation to the appeal
3-4 Geo. V. c. 49, s. 8.

9. Where no appeal is taken within the prescribed time, Giving out

or wlien an appeal has been disposed of, the exhibits may be no appeau'^*'^

delivered out to the parties entitled to them. 3-4 Geo. V.
c. 49, s. 9.
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Transferring
actions to
Arbitrator.

10. Where an action has been brought or is pending the
Court or a Judge thereof, if of opinion that the relief sought
is properly the subject of a proceeding under this Act, on
the application of either party or otherwise, may at any stage
of the action order it to be transferred to the OflBcial Arbi-
trator on such terms as to costs and otherwise as may be
deemed proper; and the OflScial Arbitrator shall thereupon
give such directions as to the prosecution of the claim before
him as he may deem just and convenient, and, subject to the
provisions, if any, in respect thereto in the order of transfer,

the costs of the action shall be in his discretion. 3-4 Geo. V.
c. 49, s. 10.

How costs to
be taxed.

11. Costs awarded by the OflBcial Arbitrator shall be taxed
by one of the taxing officers of the Supreme Court, and shall

be taxed upon such scale and be payable to such parties as

may be determined by the Official Arbitrator. 3-4 Geo. V.
c. 49, s. 11.

Fees of Official
Arbitrator.

By whom
payable.

Recovery
of fees.

Idem.

13.— (1) The Official Arbitrator shall be entitled to be
paid for his services while sitting upon any arbitration at the
rate of $20 per day, or a proportionate part thereof where a
sittings upon any one day occupies less than a whole day;
and for a meeting, at which the reference is not proceeded
with but a postponement is made at the request of any party,

$4.

(2) One-half of such fees shall be payable by each of the

parties to the reference if only two parties are interested, and
proportionately by all parties interested if a larger number
than two are so interested; but the Official Arbitrator

shall have power to award that any sum so paid or payable
may be recoverable by any one or more of the parties from
any other or others of them, and such fees shall be recoverable

as any other costs of the arbitration.

(3) If the award is not taken up within thirty days after

service upon the parties of the notice of filing thereof the fees

and expenses of the Official Arbitrator shall be recoverable by
action from any one or more of the parties to the arbitration.

(4) Nothing herein shall prejudicially affect the right of

the arbitrator to recover his fees or expenses in any way in

which they may now be recovered. 3-4 Geo. V. c. 49, s. 12.

AP
of Iassessor.

In what
cases to be
called in

.

13.— (1) The Lieutenant-Governor in Council may appoint

for such municipality an assesor of sound judgment, experi-

ence and knowledge in and as to matters relating to real pro-

perty within the municipality to sit with the Official Arbi-

trator.

(2) The assessor shall be called upon by the Official Arbi-

trator

—
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(a) upon the request of all the parties to an arbitration,

and at any stage of the proceedings ; or

(&) where the OflScial Arbitrator desires his advice and
assistance, and no party to the proceedings objects

thereto, at the time he is so called upon.

(3) The assessor shall not make or join in the award, but Function of

shall otherwise give the Official Arbitrator such assistance as"^^*'^"'"-

he may require.

(4) The assessor shall be entitled for his services while Assessors

sitting on an arbitration to be paid at the rate of $10 per day, ^®®-

or a proportionate part thereof where a sitting on any one day
occupies less than a whole day; and for a meeting where the
reference is not proceeded with but a postponement is made at

the request of any party, $2.

(5) The fees of the assessor shall be payable by the same how payable.

parties and in the same proportion and manner and shall be
recoverable in the same way as those of the arbitrator, and
shall be treated in all respects in the same manner as the fees

of the arbitrator as to the ultimate payment thereof and as to

the manner of such payment. 3-4 Geo. V. c. 49, s. 13.

14.— (1) The Judges of the Supreme Court shall have the Power to make

same power to make rules with resDect to matters and proceed- terfs.*°**

ings under this Act and tariffs of fees as they have in respect

to proceedings under The Judicature Act. f^l^^^^'

(2) Such rules and tariffs shall be published in the Ontario Publication of

Gazette and shall thereupon have the force of law, and the tarw.*"

same shall be laid before the Assembly forthwith after such
publication if the Assembly is then in session, and if it is not
then in session then within fifteen days after the opening of the

next session. 3-4 Geo. V. c. 49, s. 14.

15.— (1) This Act shall extend and apply to the County of Application

York and to the Township of York, and to any municipality ^''^•

the council of which by by-law declares that it is desirable

that the municipality shall be brought within the provisions

of this Act ; and in that case this Act shall be read as though
it had been expressly applied to such municipality by the terms
thereof.

(2) Where the council of any such municipality has by by- Appointment

law so declared, or shall hereafter so declare, an Official Arbi- " ^^^ *^*^'''

tiator may be appointed for such municipality by the Lieuten-

ant-Governor in Council ; and he shall have and may exercise

within such municipality all the powers conferred upon the

Official Arbitrator by this Act.

(3) The council of a municipality which has passed a by- Repeal of

law under subsection 1 may repeal it at any time after the briuKhiK Act

expiration of six months from the passing of the by-law; and*""'''*'^®-

upon such repeal this Act shall cease to apply or be in force

in such municipality. 3-4 Geo. V. c. 49, s. 15.
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CHAPTER 200.

An Act to make better provision for keeping and
auditing Municipal and School Accounts.

HIS MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts

as follows :

—

Short title. 1. This Act may be cited as The Municipal and School

Accounts Audit Act. New.

Act not to 2. This Act shall not apply to any city which by the

oFover 15^00^ latest enumeration of the assessors is found to have a popu-
lation of over fifteen thousand. R.S.O. 1897, c. 228, s. 1.

Municipal
Auditor

Appointment 3. The Lieutcnant-Govemor in Council may from time to
of Provincial ^. .,» , n.i-i.-nn n .1

time appoint for the purposes of this Act a Fellow of the

Institute of Chartered Accountants of Ontario or some
other expert accountant who shall be known as "The Provin-

cial Municipal Auditor." R.S.O. 1897, c. 228, s. 2.

Auditor may
make rules
subject to
approval by
Order in
Council.

Rules to have
force of law.

4. The Provincial Municipal Auditor, subject to the ap-

proval of the Lieutenant-Governor in Council, shall from
time to time frame rules respecting

(a) The number and forms of books of account to be

kept by the treasurer of every municipality and
police village;

(&) The system of book-keeping to be adopted by the
* treasurers of all or any class of municipal cor-

porations, and by the treasurers of all or of any
class of school boards;

(c) The maimer in which books of accounts, vouchers,

receipts, money and securities of municipal cor-

porations and school boards shall be kept;

(d) The audit and examination of accounts and money
of municipal corporations and of school money by
municipal and school auditors respectively, or by
the Provincial Municipal Auditor or by any per-

son appointed by him for that purpose. R.S.O.

1897, c. 228, s. 3.

5. Such rules shall, after approval by the Lieutenant-

Governor in Council and publication in The Ontario Gazette,

have the force of law, and any officer of a municipal
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corporation guilty of any wilful act or omission in contraven-
tion of such rules, in addition to any other penalty provided
by law, shall incur a penalty of not less than $20 nor more Penalty for

than $100, and shaU be disqualified for the period of twoS"°°°^
years thereafter from holding any municipal office. R.S.O.

1897, c. 228, s. 4.

6. In order that municipal accounts may be kept correctly ^"ditor to

• n jTiTiii prepare books
and according to a uniform method the auditor shall pre- tor municipai-

pare a book or sets of books of account upon a proper system^''®*"

for use by the corporation of a municipality, or by a police

village; and he shall submit such books to the Lieutenant-

Governor in Council for approval. R.S.O. 1897, c. 228, s. 5.

7. The auditor, when directed by and subject to ^^^^i^^^^^"^
approval of the Lieutenant-Governor in Council, shall also boards,

from time to time prepare books of account upon a simple

and uniform system of book-keeping for use by school boards

throughout Ontario. R.S.O. 1897, c. 228, s. 6.

8.— (1) After the approval of such books and after ^loticecouncii^and

of their preparation and publication has been given in T/ie cure books

Ontario Gazette and in two newspapers published in the city
p'**^^"^®*^'

of Toronto once a week for three successive weeks, and after

notice of such approval has been sent by registered post

to the clerk of each municipal corporation, the council of

each of such municipalities and each of such school boards

shall, at the beginning of the next year after the last publica-

tion of such notice, procure the book or books prescribed for

the municipal corporation or board, and shall keep the

accounts of the corporation or board therein and in accord-

ance with the system provided thereby.

(2) Any municipal corporation which refuses or neglects penalties,

so to do shall incur a penalty of $100 for every month it

may be in default; and every school board of a city or town
which refuses or neglects so to do shall incur a penalty of

$50, and every other school board shall incur a penalty of

$25 for every month it is in default.

(3) Such penalties shall be recoverL.ble by the Auditor By whom

or with his consent by any ratepayer of the municipality.
'®*'°^®'*^'®-

(4) Where a municipal corporation or board establisheswhenuseof

to the satisfaction of the Auditor that the system adopted [JJ^.ks'^orVstem

and the books in use are sufficient and satisfactory, and jj^^t^com-

the Auditor so certifies, the use of the books or the adoption

of the system hereinbefore provided for shall not be compul-

sory and the penalties in such cases shall not be incurred.

R.S.O. 1897, c. 228, s. 7.

9. If, in the opinion of the Auditor, such book or any Arrangement

one or more of them are not likely to be published by some of books,

responsible publisher the Auditor may call for tenders for
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their publication and, with the approval of the Lieutenant-
Governor in Council, may arrange for such publication and
for the sale thereof, and in order that such books may be
supplied to the public at a reasonable cost may, with the

like approval, fix the price at which the same shall be sold.

R.S.O. 1897, c. 228, s. 8.

iuSitofmun?-*^
10.— (1) The Auditor may at any time on his own

cipai accounte. motion, or whenever requested by any two members of a
municipal council, make an inspection, examination or audit

of the books, accounts, vouchers and money of any muni-
cipal corporation in the hands of the treasurer or collector

thereof; and when requested by a writing signed by thirty

ratepayers resident in the municipality and directed by the

Lieutenant-Governor in Council so to do he shall make such
inspection, examination or audit.

(2) The Auditor may at any time of his own motion make
an inspection, examination or audit of the books, accounts,

vouchers and money of any school board in the hands of its

treasurer, collector or other ofBcer.

(3) The Auditor may, with the approval of the Lieutenant-

Governor in Council, appoint a Fellow of the Institute of

Chartered Accountants of Ontario or some other expert

accountant who is familiar with municipal accounts to make
such inspection, audit or examination, and the person so ap-

pointed shall have all the powers and shall perform all the

duties by this Act conferred or imposed upon the Auditor
when acting under this section. R.S.O. 1897, c. 228, s. 9.

Or of school
accounts.

Inspection by
chartered
accountant.

Powers of n. The Auditor upon any such audit, examination or

holding inves- inspection may require the treasurer, collector or auditor of
t gat on.

^^y, j^yjjjgjpai corporation or school board or any other person
to appear and^ive evidence on oath, and for this purpose he
shall have the same power to summon such officers or other

persons to attend as witnesses, to enforce their attendance

and to compel them to produce books and documents and to

give evidence as any Judge or Court has in civil cases, and
the officers of all municipal corporations and school boards

shall as often as required by the Auditor produce all books

and documents required to be kept by them at the treasurer's

office for examination and inspection. R.S.O. 1897, c. 228,

s. 10.

^reMurer \^^ Every treasurer of a municipal corporation shall, with-
auditorof in fivc days after his appointment to office, inform the
appointment.

^^(Jj^-qj. ^f |^jg appointment and of his full name and
post office address. R.S.O. 1897, c. 228, s. 11.

produ"^bwks 13. The treasurer of every municipal corporation shall,

by'auduor
'"^ whenever requested so to do by the Auditor, at any reasonable

time, produce and exhibit for examination and inspection
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all books, accounts, vouchers and documents in his hands as

such treasurer. R.S.O. 1897, c. 228, s. 12 (1).

14. The Auditor or any other person making an audit, ^^gPg^*,^^

inspection or examination under this Act shall report there- au^it, etc.'

on to the council of the municipal corporation and to the

Lieutenant-Governor, and shall in such report make such
recommendations as seem to him to be necessary to

carry out the provisions of this Act and The Municipal Ac^Rev. stat.

and the School Laws as regards the keeping of the books and*''

accounts of the municipal corporation or board and so as

best to secure its money and assets. R.S.O. 1897, c. 228,

s. 13.

15. Every member of a municipal council shall by every Members of

means in his power procure the due observance by the coun- see that' Act

cil and the ofiScers of the corporation of the provisions of°*'"®**°"^-

this Act and the rules to be made hereunder, and shall see

that the recommendations of the Auditor or of any person
appointed by him as hereinbefore mentioned when concurred
in and approved of by the Auditor are duly carried out.

R.S.(). 1897, c. 228, s. 14; 4 Edw. VII. c. 10, s. 53.

16.— (1) Where the Auditor personally conducts an Payment of

audit, inquiry, inspection or examination under this Act the fnsjfe'ction,

fees and expenses to be allowed therefor shall be determinedauditbr?*'"^^

and certified by the Attorney-General, and shall be-

come a debt due to th'e Crown from the municipal corpora-

tion, and in default of payment thereof the Treasurer of

Ontario may deduct the same from any money payable to

the corporation by the Province, or such fees and expenses

may be recovered by and in the name of the Auditor.

R.S.O. 1897, c. 228, s. 15.

(2) Where such audit, inquiry, inspection or examina-^^y™^°*^hen
tion is conducted by any person other than the Auditorworkdoneby

the fees and expenses to be allowed for the same shall be son.
^^^^

determined by the Auditor, subject to the approval of the

Attorney-General, and shall thenceforth become a debt due
to such person by the municipal corporation, and shall be
payable within three months after demand thereof at the

office of the treasurer of the municipal corporation. R.S.O.

1897, c. 228, s. 16.

17. The Auditor shall not receive from any municipal Remuneration

corporation or from any officer thereof any fees or other*'
*"

remuneration for services rendered by him in the perform-
ance of the duties of his office, but he shall be paid out of

such money as may be appropriated by this Legislature for

the purposes of this Act such salary as shall be voted by the

Assembly. R.S.O. 1897, c. 228, s. 17.

18. Every person guilty of any act or omission in contra- Pe^a't'es.

vention of this Act for which no other penalty is provided
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shall incur a penalty of not less than $5 and not more than
$20. R.S.O. 1897, c. 228, s. 23.

recoverable. l^- Exccpt whcre Otherwise provided all penalties imposed
Rev. Stat. c. 90, by ^r Under the authority of this Act shall be recoverable

under The Ontario Summary Convictions Act.

Securities
heretofore
given by
treasurers not
affected.

20. Nothing in this Act shall affect or impair any security

heretofore given by any treasurer to a municipal corpora-

tion or school board for the due and faithful performance
of the duties of his ofiBce, nor relieve the sureties named in

any bond or other security from liability in case of default

on the part of the treasurer in duly accounting for all money
coming into his hands, nor shall anything herein contained

relieve the council or board or any member thereof from the

duty of appointing competent auditors. R.S.O. 1897, c. 228,

s. 24.
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CHAPTER 201.

An Act to exempt Firemen from Certain Local

Services.

HIS MAJESTY, hy and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. This Act may be cited as The Firemen's Exemption Act. short title.

3-4 Geo. V. c. 50, s. 1.

2. "Whenever any company of firemen has been regularlywhen firemen

enrolled in any city, town or place, with the approval of the from ler^Sg*
council of the municipalitv, the council shall direct the clerk?s jurors and

* in C6rt&iii

to grant to each member of such company a certificate that hcother officea.

is enrolled in the same, which certificate shall exempt the

person named therein, during the period of his enrolment

and his continuance in actual duty, from serving as a jury-

man or a constable and in any municipal office. 3-4 Geo. V.

c. 50, s. 2.

3. Upon complaint to the council of neglect of duty by anyForfeiting

member of such fire company the council shall examine *|[g™^f
"" "*

into the same and for any such cause, and also in case any misconduct,

member of such company is convicted of a breach of any of the

rules legally made for the regulation of the same, may strike

off the name of any such member from the list of the com-

pany and thenceforward the certificate granted to such

member shaU have no effect in exempting him from any duty
or service. 3-4 Geo. V. c. 50, s. 3.

4.— (1) Where any member of any company of firemen Firemen hav-

has regularly and faithfully served for seven consecutive (."ve^n^ears

years in the same he shall be entitled to receive, upon pro- ;j^rvfnpl!/t^e™

dueing due proof of such service, a certificate from the clerk t»"n offices.

that he has been regularly enrolled and has served as a mem-
ber of the fire company for the space of seven years.

(2) Such certificate shall exempt the person named therein icjem.

from serving as a constable and in any municipal office.

3-4 Geo. V. c. 50, s. 4.

5.— (1) The council of a city may by by-law enact that po^^n. of a

when a member of a company of firemen regularly enrolled ^"foTunher
in such city has regularly and faithfully served in such com- exemption,

pany for seven consecutive years, such member, upon produc-
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tjTa't'eflV/t
*° ^^S ^^® proof of such service, shall receive a certificate from

the clerk that he has been regularly enrolled and has served

as a member of the company for the space of seven years.

(2) Such certificate shall exempt the person named there-

in from the payment of any personal statute labour tax there-

after and from serving as a juror on the trial of any cause in

any court. 3-4 Geo. V. c. 50, s. 5.

Effect of
certificate.

[As to exemption of firemen from jury services, see The
Jurors Act, Rev. Stat. c. 64, s. 4; and as to exemption from
Municipal offices, see The Municipal Act, Bev. Stat. c. 192,

s. 55.]
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CHAPTER 202.

An Act respecting Public Libraries and Art Schools.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,
enacts as follows:

—

1. This Act may be cited as "The PuUic Libraries Act."^^'^^ ""••

9 Edw. VII. c. 80, s. 1.

2. In this Act, interpretation.

(a) ** Board" in Part I. shall mean a Public Library "Board."

Board, in Part II. shall mean a Board of Manage-
ment of a Public Library Association, and in Part
III. shall include both;

(6) "Electors" shall mean persons qualified to vote at -Electors."

municipal elections;

(c) "Minister" shall mean Minister of Education; "Ministor."

(d) "Regulations" shall mean regulations made under "Regulations."

the authority of The Department of Education ^^^ g^^^

Act. 9 Edw. VII. c. 80, 8. 2. c.265.

PART I.

ESTABLISHMENT AND MANAGEMENT.

3. A public library may be established in any city, town, ^/'•^jj,^^™*'*'

village, or police village in manner hereinafter provided, libraries.

9 Edw. VII. c. 80, s. 3.

4.— (1) The council of a city, town or village upon receipt Petition foi

.

of a petition. Form 1, signed, in the case of a city by at least

one hundred, in the case of a town by at least sixty, and in

the case of a village by at least thirty electors, shall prepare

and submit to the electors in the manner provided by The ^evst&t.

Municipal Act & by-law, Form 2, for the establishment of

a public library.

(2) The council of the township, or the councils of tbeTownsWp by-

townships in which a police village is situate, upon receipt ofpoUoeTiiUges.

a petition, Form 1, signed by at least thirty electors resident

in such police village, shall prepare and submit to the electors

within the police village a by-law. Form 2, for the establish-

ment of a public library therein.
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By-Uw
for taking
over property
of library
aiBociation.

Duty of
coancil to
pass by-law.

(3) "Where an association has been established under Part
II., or under any Act relating to Mechanics' Institutes, and
the members of such association, at any annual meeting or

at a special meeting called for the purpose, by resolution

declare that they desire that the library of the association be

transferred to a board appointed under this Part, the council

may submit to the electors a by-law for taking over the assets

and property of the association and for establishing the

library as a public library under this Part. 9 Edw. VII.

c. 80, 8. 4.

5. Where the by-law receives the assent of the majority
of the electors voting thereon it shall be the duty of the

council to pass the same without unnecessary delay. 9 Edw.
VII. c. 80, 1. 5.

nlt^to b^*^*
6. Where the by-law does not receive such assent no new

re-submitted by-law for the same purpose shall be submitted to the electors
in same year,

within the Same year. 9 Edw. VII. e. 80, s. 6.

Board of
mtanagement.

How
constituted.

Board in

7.—(1) The general management, regulation and control of

the library, and of any reading-room and museum established
in connection therewith shall be vested in a board, which
shall be composed of the mayor of the city or town, or the

reeve of the village or township, and three other persons to

be appointed by the council, three by the public school

board, or the board of education, and two by the separate
school board, if any.

(2) The board in a police village shall be composed of the

how composed, policc trustccs and two persons appointed by the board of the

school section or each of the school sections comprised in, or

forming part of the police village, and two persons appointed

by the separate school board, if any, having jurisdiction in

the police village.

(3) No person who is a member of the body entitled to

appoint shall be qualified to be a member of the board, and no
person shall be appointed who is not a British subject and a

resident of the municipality or police village.

Annual retire- (4) Qf the members appointed by the council, and the pub-

merabe^r f?om llc school board, or board of education and the separate school
each class. K/vn*.^ t^rtoiAA/i+iTr^lxT /^-rtA csVtoll iva^l-i.^! OTfcnnollTT but maV bC

Who not
eligible.

Term of ofBce
of first mem-
bers.

board, respectively, one shall retire annually

reappointed.

(5) Of the three members first appointed by the council

and public school board or board of education respectively,

one shall be appointed to hold office until the first day of

February after his appointment, one until the first day of

February in the following year, and one until the same day
in the year next thereafter; and of the two members first

appointed by the separate school board one shall be ap-

pointed to hold office until the first day of February after
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his appointment, and one until the first day of February in

the following year; but every member shall continue to hold
oflSce until his successor is appointed.

(6) If a member of the board is convicted of any offence when oflSce

against the criminal laws of Canada, or becomes insane, or^/Jsteet^b*.

absents himself from the meetings of the board for three con- «<""« acant.

secutive months without being authorized by resolution

entered upon its minutes, or ceases to be a resident within
the municipality or police village, he shall ipso facto vacate

his seat, and the remaining members shall forthwith declare

hi» seat vacant and notify the appointing body accordingly.

(7) In case of a vacancy by the death or resignation of a^'*'*""**

member, or from any cause other than the expiration of the

term for which he M'as appointed, the member appointed in

his place shall hold office for the remainder of the term.

(8) Subject to the foregoing provisions each of the mem-Te^'o'"®**

berg appointed by the council, or public school board, or memberg"^"

board of education, shall hold office for three years from the

first day of February in the year in which he is appointed;
and each of the members appointed by the separate school

board, for two years from the first day of February in the

year in which he is appointed.

(9) The first appointment of members shall be made ^t
]JJ^«»

*??<>'»*

the first meeting of the appointing body after the final pass- made.

ing of the by-law, and the annual appointments thereafter

shall be made at the first meeting of the appointing body
after the first day of January in each year; and any vacancy
arising from any cause, other than the expiration of the time

for which a member was appointed, shall be filled at the first

meeting thereafter of the appointing body, but if for any
reason an appointment is not made at the prescribed time the

same shall be made as soon as may be thereafter.

(10) The board shall be a body corporate by the name of
J^^pj»"*«

"The Public Library Board," inserting the name of

the municipality or police village.

(11) The board shall, at the first meeting in February of^'"'"*""'-

each year, elect one of its number as chairman who shall hold

office for one year, and he shall preside at meetings of the

board when present, and in his absence a chairman may be

chosen pro tempore, and the chairman shall have the same
right of voting as the other members of the board, and no

other, and any question upon which there is an equality of

votes shall be deemed to be negatived.

(12) The board shall meet at least once in every month Meetings,

and at such other times as it may think fit.

(13) The chairman or any two members may summon a Special

special meeting of the board by giving at least two days*"^'**'"*

57 8.—

n
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notice in writing to each member specifying the purpose for

which the meeting is called.

(14) No business shall be transacted at any general or

special meeting unless four members are present.

(15) All orders and proceedings of the board shall be

entered in books to be kept for that purpose and shall be
signed by the chairman.

(16) The orders and proceedings so entered and purport-

ing to be so signed shall be deemed to be the originals

thereof, and such books may be produced and read as evi-

dence of the orders and proceedings in any judicial proceed-

ing. 9 Edw. VII. c. 80, s. 7.

8.— (1) Subject to the restrictions and provisions herein-

after contained the board shall procure, erect, or rent the

necessary buildings for the purposes of the library and read-

ing-room, and for all other purposes authorized by this Act;
and shall purchase books, newspapers, magazines, maps and
specimens illustrative of the arts and sciences for the library,

reading-room and museum, and do all things necessary for

keeping the same in a proper state of preservation and
repair; and shall provide the necessary fuel, lighting, and
other accommodation; and may appoint and dismiss at

pleasure the officers and servants of the board.

M^endh^e ^^^ ^ board shall not in any year purchase any land or

on capital crect any buildings or make any addition or alterations there-
account.

,^ exceeding in cost $2,000 without the authority of the

municipal council. 9 Edw. VII. c. 80, s. 8 (1, 2).

(3) A board may open a reading-room or museum, or

both, in connection with the library; may establish branch
libraries and branch reading-rooms in the municipality or

police village. 9 Edw. VII. c. 80, s. 8 (3) ; 1 Geo. V. c. 79,

s. 16 (1), part.

Mugeumiin (4) In a city having a population of 100,000 or over the

ioo%oo. board shall not establish a museum without the consent of

the municipal council. 9 Edw. VII. c. 80, s. 8 (4).

"clty^o?"""^ (5) The Board of a Public Library of a city having a
800,000 may population of 200,000 or over may permit an incorporated

pjed po^on of ^rt Museum to occupy, for the purposes of its gallery or
premises for museum, any part of the library building not required for
Art museum. .

-.'•''^„
,

•' «,i , i
immediate use for the purposes of the board upon such
terms and conditions and for such period, not exceeding five

years, as may be agreed on, provided that it be a term of the

agreement that the board may determine such right of occu-

pation whenever the space is required for the purposes of

the board, and that it be also a terra of the agreement that

the pictures and objects of art of the museum shall be open
to public view free of charge on such days as the board and

Reading-
rooms, branch
libraries,
museums.
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the Council of the museum may agree. 9 Edw. VII. c. 80,

s. 8 (7).

9.— (1) The board may make rules for the use of the Roaf* may

library, reading-rooms and museum, and for the admission of "spectfng um
the public thereto, and for regulating all other matters and"* library,

tilings connected with the management of the library, read-
ing-rooms, and museum ; and for the management of all prop-
erty under its control ; and may impose penalties for breaches
of the rules, not exceeding $10, for any offence. 9 Edw. VII.
c. 80, s. 9 (1) ; 1 Geo. V. c. 79, s. 16 (1), part.

(2) After such rules have been published once a week for ^/"^^I^M^"^

at least two weeks in a newspaper published in the munici-
pality or police village, or in a newspaper circulated therein

if no newspaper is published therein, they shall be binding
on all persons concerned.

(3) Nothing herein shall preclude the recovery of the Recorery of

value of articles or things damaged, or the amount of damage
^*°"'^"-

sustained, from persons liable for the same. 9 Edw. VIJ.
c. 80, s. 9 (2, 3).

10. The board shall submit to the municipal council, on orsnbmission of

before the fifteenth day of February in each year, a detailed boaHT'to^
'

estimate of the several sums required for the ensuing fin- *'"""*'''•

ancial year to pay

(o) the interest on any money borrowed as hereinafter

mentioned, and

(6) the amount required to be raised for the sinking
fund, or to pay any instalment of principal and
interest, and

(c) the expense of maintaining and managing the lib-

raries, reading-rooms and museums under its con-

trol. 9 Edw. VII. c. 80, s. 10; 1 Geo. V. c. 79,

8. 16 (1), part.

11. The board shall keep distinct and regular accounts of Board to keep

its receipts, payments, credits and liabilities, and thelccomfts.

accounts shall be audited by the municipal auditors at the

expense of the municipal corporation in like manner as the

accounts of a municipal corporation, and shall, after hav-
ing been audited, be laid before the council by the board.

9 Edw. VII. c. 80, s. 11 ; 3-4 Geo. V. c. 51, s. 1.

118.— (1) The council of the municipality, in addition to specin irate for

all other rates and assessments levied and assessed for muni- Jj^j;»^y^^

cipal purposes, shall levy and assess in each year a special

rate to be called "The Public Library Rate" sufficient to

provide the amount estimated by the board as hereinbefore

provided, but such rate shall not exceed one-half mill in the

dollar unless, by a vote of two-thirds of all the members of
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the council, such rate is increased to an amount not exceeding
in the whole three-fourths of a mill in the dollar.

(2) In a city having a population of 100,000 or over the
council shall not levy in any year a rate greater than one-
quarter of one mill in the dollar, and such further rate as
may be necessary to raise the money required to pay the
annual interest and sinking fund on money borrowed for
the purpose of acquiring a site or of purchasing or erecting
buildings.

(3) The council of the township in which a police village
in which a public library has been established, under the
provisions of this Part, is situate, in addition to all other
rates and assessments levied and assessed for municipal pur-
poses in the police village, shall levy and assess in each year
a special rate to be called "The Public Library Rate" suffi-

cient to provide the amount estimated by the board, not
exceeding one-half mill in the dollar on the assessment of the
police village.

(4) Where a board requires the council to raise money for
the purpose of acquiring a site or purchasing or erecting
buildings, which money, together wdth the amount required
for the expense of maintaining and managing the libraries,

reading-rooms, museums, classes and art schools under its

control, would involve the levy in any one year of a rate
greater than one-quarter of a mill in the dollar, in the case of

a city having a population of 100,000 or over, or greater than
one-half mill in the dollar in the case of any other munici-
pality and of a police village, the council, by a two-thirds
vote of all the members thereof, may refuse to raise such
sum, and, if the board so requires, the question shall be sub-
mitted by the council to a vote of the electors of the muni-
cipality entitled to vote on money by-laws, in the manner
provided by The Municipal Act, and in the event of

the assent of the electors being obtained it shall be the duty
of the council to raise the amount in the manner provided by
that Act.

?e'SitJl!S?'' (^) '^^® council may also, subject as hereinafter provided,

on the requisition of the board, raise by a special issue of

debentures of the municipality, to be termed "Public Library
Debentures," such sums as may be required for the purpose
of acquiring a site or of purchasing and erecting the neces-

sary buildings, and in the first instance, for obtaining books
and other things required.

When assent
of electors
required.

Rev. Stat.
0. 192.

Interest and
sinking fund. (6) During the currency of the debentures so issued the

council shall withhold and retain, as a first charge on the

annual rate, the amount required to be raised in the year t«

provide for the payment or redemption of the debentures and
the interest thereon.



Sec. 16. PUBLIC LiBBABiES. Chap. 202. 275§

(7) All money so levied or raised shall be received by the ^PP"y**^^?g°^

treasurer of the mimicipality in the same manner as other on debentures,

municipal funds, and be paid out by him on the order of
the board, save as to the amount required to be raised in the

year to provide for the payment or redemption of the deben-
tures and the interest thereon.

(8) It shall not be necessary to submit to the electors a^ed^iIS'*^
by-law authorizing the issue of debentures if the annual sum receive assent

required to be raised in the year to provide for the payment**'
«*««*'»"•

or redemption of the debentures and the interest thereon
does not exceed one-half mill in the dollar.

(9) Notwithstanding anything contained in this Act a Debentures

municipal corporation may issue debentures for the purposes cipllAd;"'"

of this Act, according to the provisions of The Municipal Rey st&t c 192

Act.

(10) Notwithstanding anything in this section the council submission of

of a city having a population of 100,000 or over may submit gf^f^g hi

to the electors qualified to vote on money by-laws, a by-law cities of over

for raising money for acquiring a site or for purchasing
^"'''''°^*

or erecting buildings, and if so submitted the council shall

not be required to pass such by-law until it has been
approved of by a majority of such electors voting thereon.

9 Edw. VII. c. 80, s. 12.

13. All libraries, reading-rooms and museums established Admission to

under this Part shall be open to the public free of charge;*^
'"*•

provided, however, that the board may impose such fee as ^^^ ^,

seems proper on non-residents who may desire to use the library bv

library, reading-room or museum. 9 Edw. VII. c. 80, s. 13.
'*°''"""

14. Any municipality or school section contiguous or near Municipalities

to a city, town, village or township in which a public library ""^ '"*''*•

is situate may enter into an agreement with the board for

the use of such library and for such representation on the

board as may be deemed expedient. 9 Edw. VII. c. 80, s. 14.

15. The teachers* institute of any inspectorate in which n Rights of

public library is situate may place the books held by such in'tuu".

institute in the custody of the board, and on so doing shall

be entitled to appoint one member of the board, and in such

cases every member of such teachers' institute shall be en-

titled to use the public library on the same terms as residents

of the municipality in which the library is situate. 9 Edw.
VII. c. 80, s. 15.

16. Every farmers' institute or woman's institute may Affiliation •<

affiliate with any public library on terms to be agreed upon J^„7";^^fg
••

with the board, and in the event of such affiliation every institutes,

member of such farmers' institute or woman's institute shall

be entitled to use the library on the same terms as residents
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of the municipality in which the library is situate. 9 Edw.
VII. c. 80, s. 16.

PART II.

LIBRARY ASSOCIATIONS.

EBtabiishment 17— (1) Jq a township, and in any other municipality in

tion. which a public library has not been established under Part

I, any number of persons not less than ten, being British sub-

jects and not less than 21 years of age, may form an asso-

ciation for the purpose of establishing a public library, read-

ing rooms and evening classes by making a declaration,

Form 3, and filing the same with an affidavit of the due
execution thereof in the office of the Registrar of Deeds for

the registration division in which the public library is to be

situate.

Fee on register-

ing declara-
tion.

Transmission
to Minister.

(2) For the filing of the declaration and for every certi-

fied copy the registrar shall be entitled to a fee of fifty cents.

(3) A copy of such declaration shall be transmitted to the

Minister.

Incorporation.
^4^

rpj^g persous whosc namcs are subscribed to the declar-

ation and all persons who become members of the association

as provided by section 18, shall be a body corporate by the

jiame of "The Public Library Association," inserting

the name of the municipality in which the library is to be

established. 9 Edw VII. c. 80, s. 17.

Member. 18. Any person 12 years of age or upwards may be a
member of the association, but no person shall be elected or

vote at any meeting who is not of the full age of twenty-one

years. 9 Edw. VII. c. 80, s. 18.

Board of 19.— (1) The general management, regulation and control
Management.

^^ ^^^ library shall be vested in and exercised by a Board of

Management, which shall be composed of not less than five

nor more than nine persons.

First meeting (2) The pcrsous whosc uames are subscribed to the declar-

of*^ Board!"* atiou of incorporation shall meet within thirty days after the

filing thereof and shall elect from among their number the

members of the board.

Term of ofSce
of members.

(3) The members so elected shall hold office until their suc-

cessors are elected.

Annual eiec- (4) On the 2nd Monday in January in each year there-
tion thereafter, after the members of the association shall meet and elect the

members of the board for the year.

Election of (5) The board shall, as soon after the election as is con-

Jppoimment* vcnieut elect one of its members as president, and shall also

of officers. appoint a secretary, treasurer, and librarian and such other
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officers as may be necessary for the purposes of the associa-

tion. 9 Edw. VII. c. 80, s. 19.

30.— (1) The board shall provide suitable accommodation p^^y ^^

for the library, reading-rooms and evening classes, and shall p^"''*^®

have power to procure, erect or rent buildings for that pur-tion.

pose, and to purchase books, magazines, newspapers and other

reading matter for the library and reading-rooms.

(2) The board shall make rules for the management and Rules and

use of the library and reading-rooms and for conducting the "^'^''°'*'-

business of the board, for holding regular and special meet-
ings, for defining the duties of the officers of the board, and
the fees to be paid by members, and generally for such other

matters, not inconsistent with this Act, as may be necessary

for promoting the usefulness of the public library and read-

ing-rooms and the efficiency and discipline of the evening
classes.

(3) Minutes of all the proceedings of the board shall be*'^''°*««-

kept and entered in books to be provided for that purpose by
the board. 9 Edw. VII. c. 80, s. 20.

21. "Where a municipal council has passed a by-law for j)ig8„,„tj„^ ^^

taking over the assets and property of a library association as»?ciation on

and for establishing the library as a public library under library"under

Part I, upon the organization of a board of managements*^ ^'

under that Part, the association shall be dissolved and there-

after Part I of this Act shall apply to the library, and the
assets and property of the association shall vest in the Public
Library Board. 9 Edw. VII. c. 80, s. 21.

PART III.

GENERAL PROVISIONS.

33. No public library established under Part II. which has Conditiong

not a membership of at least fifty persons over 21 years of shaHng^in"

age shall be entitled to share in any appropriation for public
'*"^'*t""^®

Ubraries. 9 Edw. VII. c. 80, s. 22. *
*

33.— (1) Subject to the next preceding section and to the Le^j,,,^,^,

Regulations there shall be paid to the board of every public ^'•apt to pab-

library established under this Act, out of any money appro- '" "'«•

priated for that purpose, not more than 50 per cent, of the

expenditure made for books, magazines, periodicals, news-
papers, bookbinding and materials used for cataloguing and
classifying a public library under the Dewey Decimal or Cut-
ter systems or a combination of such systems, but no grant
shall be paid upon an expenditure upon books of fiction in

excess of 45 per cent, of the amount expended upon other

books, and no grant shall exceed in respect of books, book-
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binding and materials for so cataloguing and classifying $200
or in respect of magazines, periodicals and newspapers $50.

(2) After the money payable under subsection 1 has been

apportioned the Minister may authorize the payment out of

the residue, if any, of the appropriation of the following

sums, or a proportionate part of the same:

(a) $5 to a public library which has kept a reading room
open not less than three hours per day for three

days in each week; or

(&) $10 to a public library which has kept a reading

room open not less than 3 hours per day for six

days in each week; and

(c) $5 to a public library whose total receipts are less

than $25 per annum; or

(d) $10 to a public library whose total receipts are over

$25 and less than $iOO ; or

(e) $15 to a public library whose total receipts are over

$100 and less than $200 ; or

(/) $20 to a public library whose total receipts are over

$200 and less than $500.

(3) The Minister may authorize to be paid out of any
money appropriated for public libraries,

(o) salaries and expenses of officers of the Department
employed in giving special instructions to boards

and to librarians, including the cost of books, blue

prints, plans of library buildings, manuscripts,

engravings and photographs and of other appli-

ances or things authorized by the Minister, and

(6) expenses incurred in holding meetings of library

institutes.

(4) In estimating the amount to which a public library is

entitled only cash payments out of money received by way
of grant or gift or as membership fees shall be included, and

no public library shall be entitled to any grant under this

section by reason of the expenditure of money borrowed by

the board or by reason of payments made in promissory note«

or in any other way than by cash only.

(5) Subject to the regulations the ^linister may apportion

any money appropriated for holding schools for the training

of librarians. 9 Edw. VII. c. 80, s. 23.

24. Subject to the regulations the Minister may establish

and maintain travelling libraries out of such sums as may
be appropriated for that purpose and may purchase books,

bookcases and other appliances required therefor and may
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pay for cataloguing, classifying and annotating lists of books,

and may employ and pay assistants to aid in circulating the

libraries and pay the travelling expenses of the assistants.

9 Edw. VII. c. 80, s. 24.

25.— (1) Where a board makes a rule under which an age Rules as

limit is established for children taking books from the library '° *'"'®^*-

or a rule prohibiting the public, in the case of a free library,

or the members of the association, in the case of any other

library, from having free access to the books of the library

or of a section of the library, the rule shall not take effect

until it has been approved by the Minister.

(2) If any such rule is in force at the time of the passing Disallowance

of this Act the board shall, within three months of the date of"^'^"'®'

the receipt of a request from the Minister, forward to him a
copy of such rule, and the Minister may disallow the same.

(3) Failure to comply with the request of the IMinister When rule

shall render such rule void. 9 Edw. VII. c. 80, s. 25.
''•*'^-

26.— (1) Subject to the regulations the Minister may Library
^ ' "^ ^ '' institutes.

(a) provide for the establishment of library institutes

and for the holding of the meetings thereof;

(6) employ library experts to attend library institute

meetings and pay their travelling and other neces-

sary expenses in going to, staying at and return-

ing from the meetings, but nothing shall be paid
to them for services;

(c) pay the travelling and other necessary expenses of

one delegate from each board in attending a meet-

ing of the institute.

(2) If a board, after having received notice of the date

for holding a meeting of tlie library institute, does not send
a delegate to such meeting the Minister may withhold a sum
not exceeding $5 from the next government grant payable to

the board.

(3) All expenses incurred in establishing and maintaining
library institutes may be paid out of any money appropriated
for that purpose or out of any money appropriated for public

libraries. 9 Edw. VII. c. 80, s. 26.

27. The Judge of the County or District Court, upon the janitor may b«

request of the board of any public library within his juris-
^pp.I'Jj^®*

diction, may appoint the janitor to be a special ccnstableoonetabu.

whose special duty it shall be to preserve the peace in the

rooms of the library and in the building in which the library

is situate, and to prevent the stealing, injury or destroying

of the property of the board or association, and to appre-

hend offenders, and he shall have generally all the powers



2760 Chap. 202. PUBLIC LIBRARIES. Sec. 27.

and privileges and be liable to all the duties and responsibil-

ities which pertain to the office of a constable. 9 Edw. VII.

c. 80, s. 28.

Neglect to keep 38.— (1) Where a board fails or neglects to keep open
library open,

^j^^ library for two years, or to furnish an annual report, as

required by the Regulations, for two consecutive years, such

failure or neglect shall effect a dissolution of the corporation,

and the Minister may take possession of all its books, maga-
zines and periodicals and dispose of the same as he may deem
proper, but nothing herein contained shall confer any author-

ity or control over any land belonging to a board or library

association.

?iy wfthre^"' (2) Where a board in any year fails to comply with the
istioni. Regulations the Minister may withhold the whole or any part

of the government grant payable to the board for that year.

9 Edw. VII. c. 80, s. 29.

Seat vacated
by interest in
contract with
corporation.

Newspaper
proprii'tors
inserting

29.— (1) A member of a board shall not enter into any
contract, agreement, engagement or promise, either in his

own name or in the name of another, and either alone or

jointly with another in which he has any pecuniary interest,

profit or promised or expected benefit, with the board of

which he is a member, or have any pecuniary claim upon or

receive compensation from the board for any work, engage-

ment, employment or duty on behalf of the board, and every

such contract, agreement, engagement or promise shall be null

and void, and a member violating the provisions of this sec-

tion shall ipso facto vacate his seat.

(2) On the complaint of any ratepayer of the municipality

or police village, or of the remaining member or members of

the board, the Judge of the County or District Court or, if he
is a member of the board, the INIaster in Chambers shall, on
proof of the facts, declare the seat vacant, and the secretary

of the board shall forthwith notify the appointing body to

make a new appointment. 9 Edw. VII. c. 80, s. 30.

30. No person shall be disqualified from being a member of

a board or from sitting and voting on such board by reason

tiwilTen'ts B*rt
only of being proprietor of or otherwise interested in a news-

f '*m"s'ni*^^
paper or other periodical publication which is subscribed for

boards, etc. or in which an advertisement is inserted by the board in the

regular course of business if such subscription or advertise-

ment is paid for at the usual rate, but such member shall not

be entitled to vote where his own account is in question.

9 Edw. VII. c. 80, s. 31.

Penalty for 31. Any person who wilfully interrupts or disquiets a pub-
disturbing a ,. T, J- 1 j^j,
public ubrary. lic library, rcading-room, or museum by rude or indecent

behaviour, or by making a noise either within the building or

so near thereto as to disturb the persons using the same, shall
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for each offence incur a penalty not exceeding $20. 9 Edw.
VII. c. 80, s. 32; 1 Geo. V. c. 79, s. 16 (1), part.

33. The penalties imposed by or under the authority of Recovery of

this Act shall be recoverable under The Ontario Summary^^^^
Convictions Act and shall be paid to the board concerned.^®'^-®^*^'^-^*

9 Edw. VII. c. 80, s. 33.

33. Every public library heretofore established or con-nbrar'i"f. etc.,

tinned under any Act respecting public libraries is continued «o'^''°'^^*^-

and shall be subject to the provisions of this Act. 9 Edw.
VII. c. 80, s. 34.

SCHEDULE.

FORM 1.

(Section 4.)

Petition.

To the municipal council of

We, the undersigned electors of the city of
(or as the case may be), respectively, pray that a public library
may be established in this municipality under The Public Libraries
Act. 9 Edw. VII. c. 80, Sched. Form 1.

FORM 2.

(Section 4-)

By-law foe Establishing a Public Libraby.

A by-law to provide for the establishment of a public library in
the city of (or as the case may be).

Whereas electors have petitioned the council of the city

of (or as the case may be), praying for the establishment of

a public library under The Public Libraries Act.
Be it therefore enacted by the municipal council that

—

1. In case the assent of the electors is given to this by-law, a
public library be established in this municipality in accordance
with the provisions of The Public Libraries Act.

2. The votes of the electors shall be taken on this by-law on
the day of 19 , commencing at nine o'clock in the
forenoon and continuing until five o'clock in the afternoon, at the
undermentioned places: (Here insert (1) the wards; (2) the polling
sub-dirisions; (3) the pin res for holding the poll and the names of
the depiity returning officers.

3. On the day of next, at his office in the
at o'clock in the noon, the mayor (or reeve, or as the
case may be), shall appoint in writing, signed by him, two persons
to attend at the final summing* up of the votes by the clerk, and
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one person to attend at each polling place on behalf of the persona
desirous of promoting, and a like number on behalf of the persoui
desirous of opposing the passing of this by-law.

4. The clerk shall attend at the at the hour of
o'clock in the noon, on the day of 19 ,

to sum up the number of votes given respectively for or against
ih« by-law.

A. 35.,

Mayor (or Reeve).
C. D.,

Clerk.
Passed the day of 19 .

Notice hy Clerk.

The above is a true copy of a proposed by-law which will be taken
into consideration by the council of after one month from
the day of 19 , being the date of the first publication
thereof, and the polls for taking the votes of the electors will be
held at the hour, day and places named in the by-law. 9 £dw. VII.
c. 80, Sched. Form 2.

FORM 3.

(Section 17.)

DbciiAbation roB Establishment of a Public Libbabt Asbociatiom.

We, the subscribers hereto, hereby declare our intention to form
an association for the purpose of establishing a public library at

in the township of {or, as thf case may be), and we
further declare that the name of the association shall be the
Public Library Association, as provided by The Public Libraries
Act.

Dated the day of 1^ . •

(Names and descriptions of the applicants.)

9 Edw. VII. c. 80, Sched. Form 3.
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CHAPTER 203.

An Act to provide for the Establishment and
Maintenance of Public Parks.

HTS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. This Act may be cited as The Public Parks Act. 2 Geo. ^^'>'* «"«•

V. c. 46, s. 1.

2.— (1) A park, or a system of parks, avenues, boulevards EstaWjshmeBt

and drives, or any of them, may be established in any muni-

cipality, and the sajne, as well as existing parks and avenues,

may be controlled and managed in the manner hereinafter

provided.

(2) Subject to the provisions of subsection 5, if a petition Petition,

is presented to the council of any county or city signed by
not less than 500 electors, or to the council of any town or

township signed by not less than 200 electors, or to the coun-
cil of any village signed by not less than 75 electors, praying
for the adoption of this Act, the council may pass a by-lawsy-iaw.

giving effect to the petition, with the assent of the electors

qualified to vote at municipal elections, given before the

final passing of the by-law as provided by The Municipal Rev. st&t.

Act. «-i3^-

(3) If the majority of the votes is in favour of the by-^^«™
law, it shall be finally passed by the council at its next
regular meeting held after the taking of the vote, or a3 soon
thereafter as may be.

(4) If the vote is adverse no by-law for the same pur- RestriotioD.

pose shall afterwards be submitted to the electors within the

same year.

(5) It shall not be necessary for a county council to sub- when
mit the by-law for the assent of the electors if the by-law, on ;VX're°°

*°

the final reading thereof, is approved by three-fifths of theu'i^e^essary

members of the council then present. 2 Geo. V. c. 46, s. 2.

3. The parks, avenues, boulevards, and drives, and ap- Pi»rk« to be

proaches thereto, and streets connecting the same, sliall bepnbiic!"

open to the public free of all charge, subject to the by-laws,

rules and regulations of the Board of Park Management, and
subject also to the provisions of sections 13 and 14. 2 Geo.
V. e. 46, 8. 3.
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"an^emefit!^ 4.— (1) In cose of the adoption of this Act the general

management, regulation and control of all existing parks and
avenues, and of all properties both real and personal, appli-

cable to the maintenance of parks belonging to the munici-

pality, and of all parks, avenues, boulevards and drives

which may thereafter be acquired and established under the

provisions of this Act shall be vested in and exercised by
a board to be called *'The Board of Park Management."

(2) The authority of the Board shall not extend to any
streets open at the time of the adoption of the Act, with the

exception of streets expressly specified in the by-law adopting

the Act, or which at any time, or from time to time after-

wards, in pursuance of an agreement between the council

and the Board, the council by by-law declares to be subject

to this Act.

Authoritv
of Board
to what
streets «p-
plieftble.

Oonsent of
Municipal
Gonncii and
A^icaltural
Society.

(3) Nothing in this Act shall authorize the Board to

assume possession or control of any exhibition park in or

belonging to the municipal corporation without the consent

of both the council and of any district agricultural society

or exhibition association having an interest therein. 2 Geo.

V. c. 46, s. 4.

S*'B*o'8?d"° S- '^^^ Board shall be a corporation, and shall be com-

posed of the head of the municipality and of six other per-

sons, who shall be residents of the municipality, but not

members of the council, and shall be appointed by the coun-

cil on the nomination of the head, but the council may refuse

to appoint any or all of the persons so nominated, in which

case further nominations shall be made by the head, until

six persons are nominated who are approved by the council.

2 Geo. V. c. 46, s. 5.

Tenure of
office.

VManeiei.

Term of
otRcf of

memben.

6.— (1) The appointed members of the Board shall hold

office for three years, except in the case of the members of

the first board, two of whom shall hold office until the 1st

day of February in the year following the first appointments,

two for one year, and two for two years, from that day;

such members retiring in rotation, two each year, the order

of such retirement to be determined by lot among themselves

at their first meeting; but every member of the Board shall

continue in office until his successor is appointed and shall

be eligible for reappointment.

(2) In case of a vacancy by the death or resignation of a

member, or from any cause other than the expiration of the

time for which he was appointed, the member appointed in

his place shall hold office for the remainder of his term and
until his successor is appointed.

(3) Save as aforesaid, each of the appointed members
shall hold office for three years from the 1st day of February
in the year in which he is appointed.
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(4) The first appointment of members of the Board shall
JJf»*„fg^tg

be made at the first regular meeting of the council held after

the final passing of the by-law.

(5) Thereafter the appointments shall be made annually
appof^j'J^entB

at the first meeting of the council held after its organization

;

and any vacancy arising from any cause other than the

expiration of the time for which the member was appointed
shall be filled at the first meeting of the council held after the

occurrence of the vacancy.

(6) The first members of the Board, within ten days after O's^^^^^*'®"

their appointment, and on such day and hour as the head of

the municipal corporation shall appoint, notice of the appoint-
ment in writing, signed by him, having been duly seuo to

the address of each member at least one week before the

day and hour named therein, shall meet at the office of the

head for the purpose of organization, shall elect one of their

number chairman and shall appoint a secretary who jnay be
one of their own number.

(7) If for any reason appointments are not made at the]^^en»ppoin*.

prescribed time the same shall be made as soon as may be made at re-

thereafter. 'i'^'"'* ""••

(8) The chairman and secretary shall hold office at the ';^^^°'^^"*

pleasure of the Board, or for such period as the Board may chairman

prescribe. *''*^ secretary.

(9) When the chairman or secretary is absent, or unable ^^''^'»

to act, the Board may appoint a chairman or secretary pro tary pro e#m.

tempore.

(10) The Board shall meet at least once in every month. Montwy
meeting.

(11) The chairman or any two members may summon aCaiiing

special meeting of the Board by giving at least two days'Si
notice in writing to each member, specifying the purpose
for which the meeting is called.

(12) The office of a member who is absent from the meet- vacating

ings of the Board for three consecutive months, without atno^!
leave of absence from the Board or without reasons satis-

factory to the Board, shall be declared vacant by the Board,
and notice thereof shall be given to the council at its next
meeting.

(13) No business shall be transacted at any special or gen- *J°°">'°-

eral meeting unless at least four members are present.

(14) All orders and proceedings of the Board shall beRecorda.

entered in books to be kept for that purpose and shall be
signed by the chairman for the time being, and, when so
entered and purporting to be so signed, shall be deemed to

be original orders and proceedings, and the books may be
produced and read in any judicial proceeding as evidence of
the orders and proceedings. 2 Geo. V. c. 46, s. 6.
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P»y"^ejntof 7,— (1) The members of the Board shall serve without
members. compensation, but each member shall be entitled to receive

his actual disbursements for expenses in visiting or superin-

tending the park or park property where the visit or service

is made or rendered by direction of the Board.

Prohibition (2) No member of the Board, or of the municipality, shall

in^outrac^'^^'^^^ve any contract with the Board, or be pecuniarily inter-

ested, directly or indirectly, in any contract or work relating

to the park or park property. 2 Geo. V. c. 46, s. 7.

Assistance.

Custody and
inspection of
records.

Accounts.

Power t«
make by-
laws, etc.

8. The Board may employ all necessary clerks, agents and
servants, and may prescribe their duties and compensation.

2 Geo. V. c. 46, s. 8.

9. The Board shall keep in its office all books, maps, plans,

papers and documents used in and pertaining to the business

of the Board, and the same shall be open to the examination
of the members of the council, and of any other person
appointed for that purpose by the council. 2 Geo. V. c. 46,

s. 9.

10. The Board shall keep accounts of its receipts, pay-
ments, credits, and liabilities; and the same shall be audited
by the auditors of the municipal corporation in like manner
as other accounts of the municipal corporation, and shall

thereafter be laid before the councU by the Board. 2 Geo.
V. c. 46, s. 10.

11.— (1) The Board may pass by-laws for the use, regula-

tion, protection and government of the parks, avenues, boule-

vards and drives, the approaches thereto, and streets connect-

ing the same, not inconsistent with the provisions of this Act
or of any law of Ontario.

Consent of (2) The powers conferred upon municipal councils by The

far^'^t^r'^txeT.^^^^^^^^
/?ai7tt'ai/ Act, SO far as relates to any streets or

else of cer- approaches under the control of the Board, shall not ba exer-

Rev Stat*"
cised without the consent of the Board, and no street railway

c. 185. or other railway shall enter upon or pass through the park.

(3) The Board shall have power to license cabs and other
vehicles for use in a park; and to let from year to year, or
for any time not exceeding ten years, the right to sell refresh-

ments, other tlian spirituous, fermented or intoxicating
liquors, within the park under such regulations as the Board
shall prescribe.

(4) The Board shall have power in and by their by-laws
to attach penalties for the infraction thereof, and such by-
la^vs may be enforced and the penalties thereunder re-

covered in like manner as by-laws of municipal councils,

and the penalties thereunder may be enforced and re-

covered.

Licensing
•f cabs and
vphirles and
ale of re-

freshments.

Penalties.
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(5) The by-laws shall be sufficiently authenticated by ^^^^*^"'^j^

being signed by the chairman of the Board, and a copy of tion of.

any by-law, written or printed, and certified to be a true

copy by any member of the Board, shall be receivable as

evidence without proof of any such signature. 2 Geo. V.
c. 46, s. 11.

13. Real and personal property may be devised, l>e- Power of^^_

queathed, granted, conveyed, or given to the municipal cor- to acquire

poration for the establishment or formation of a park, or for ^at^'^purposes.

the purpose of the improvement or ornamentation of any
park of the municipality, and of the avenues, boulevards and
drives and approaches thereto, and of the streets connecting

therewith; and for the establishment and maintenance on
park property of museums, zoological or other gardens,

natural history collections, observatories, monuments, or

works of art, upon such trusts and conditions as may be pre-

scribed by the donor. 2 Geo. V. c. 46, s. 12.

13.— (1) The Board may acquire by purchase, lease oreoanfto*^®
otherwise the land, rights and privileges required for park ^'=*i"i''® '*"**•

purposes under this Act.

(2) Land so acquired, together with that, the general ^^j^^*
*"°^"

management, regulation and control of which is vested in

the Board under the provisions of section 4, exclusive of

land acquired by devise or gift, shall not together exceed in

the case of cities having a population of not less than 100,-

000 2,000 acres, and in the case of other cities or of coun-

ties 1,000 acres, and in the case of towns, villages or town-
ships 500 acres.

(3) The conveyance of all land, rights and privileges so®"^*"'^^-

acquired by purchase or lease shall be taken to the municipal

corporation.

(4) The Board shall have power to let any land not ini-i^are"iand8

mediately required for park purposes. not required.

(5) If it has more land than is required for park Purposes P^j^^^^to

the Board may sell or otherwise dispose of the land not not required,

required in such manner and upon such terms as may be

deemed most advantageous.

(6) Where a park has been purchased or has been acquired Lands for

by the Board or by the corporation of the municipality, pttrpo,''e,.*

*''

otherwise than by gift or devise, or by dedication to the

public by the owner of the land, freely, or at a nominal price

or rental, the Board may set apart a sufficient part thereof

for athletic purposes or for the purposes of sport, exhibi-

tions or other lawful amusements or entertainments, and may
lease the same for such purposes for such times and on such
terms as tlie Board may see fit; but the powers conferred by
this subsection shall not be exercisable with re^snect to any
park unless and until the Board has applied for and

58 s.—

n
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Municipality
may empower
Board to
manage any
corporation
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received the approval of the Ontario Railway and Municipal
Board. 2 Geo. V. c. 46, s. 13.

14.— (1) The council of the municipal corporation may
by by-law provide that any land acquired by the corpora-
tion and not immediately required for any other purpose
shall be under the management and control of the Board,
and the Board may set apart such land or any part thereof
for athletic purposes or for the purposes of sport exhibitions

or other lawful amusements or entertainments, and may
lease the same for such purposes for such times and on such
terms as the Board may see fit.

re^?b™tw ^^^ '^^^ council may repeal any by-law passed under
subsection 1, and the municipal corporation may thereafter

sell or otherwise dispose of the land or use the same for

any lawful purpose of the corporation. 3-4 Geo. V. c. 18,

s. 39.

Power to 15. The Board, its engineers, surveyors, servants and
lands and workmcu may enter upon the land of any person in the

rtream^'°eto.
i^unicipality, or, in the case of a city within ten miles, and
in the case of a town within five miles thereof, and may
survey, set out, and ascertain such parts thereof as are

required for parks, avenues, boulevards and drives and
approaches thereto, or for any other purposes of the Board,

including the supply of water for artificial lakes, fountains,

and other park purposes; and, with the consent of all parties

interested capable of consenting, may divert and appropri-

ate any river, ponds of water, springs or streams of water

therein which the engineer, surveyor or other person author-

ized by the Board may deem suitable for such purposes ; and
the Board may contract with the owner or occupier of the

such land, and with those having a right or interest in such

en*ce'°w1th*'^
Water, for the purchase or renting thereof or of any part

water-works, thereof, or of any privilege which may be required for the

purposes of the Board; but the Board shall not interfere

with the waterworks or water supply of any municipal cor-

poration or of any waterworks company. 2 Geo. V. c. 46,

s. 14.

Arbitration.

Rev. Stat,
c. 192.

16. In case of any disagreement between the Board and
the owner or occupier of, or any other person interested in

such land, or any person having an interest in such water,

or in the natural flow thereof, or in any such privilege re-

specting the amount of purchase money or yearly rental

thereof, or as to the damages which the expropriation thereof

by the Board will cause, or otherwise, the matter in question

shall be determined by arbitration under The Municipal Act,

and as hereinafter provided. 2 Geo. V. c. 46, s. 15.

Application of
Rev. Stat.

». KJ^S47. read as part of this Act, and shall apply to the Board as

17. Sections 321 to 347 of The Municipal Act shall be
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if the Board were named therein instead of the corporation

or municipal council. 2 Geo. V. c. 46, s. 16.

18.— (1) The Board shall, in the month of February inJ^X^y^^rfy

every year, prepare an estimate of the sums required during estimates,

the ensuing financial year, for:

(a) The interest on money borrowed;

(&) The amount of the sinking fund;

(c) The expense of maintaining, improving, and man-

aging the parks, boulevards, avenues and streets

under its control; and

(d) The interest and instalments of purchase money for

the purchase of small squares or parks.

(2) The Board shall report its estimate to the council not^t®°to*'be

later than the 15th day of February in each year. reported.

(3) The council shall, in addition to all other rates and f
P/^^'pl^

"**

assessments for municipal purposes, levy and assess in every purposes,

year a special annual rate, sufficient to furnish the amount
required for the year, but not exceeding one-half mill in

the dollar upon the assessed value of all rateable real and
personal property. Such rate shall be called "The Park
Fund Rate," and shall be deemed to be included in the limit

of two cents on the dollar authorized by The Municipal Act.

(4) Subject as hereinafter provided the council may also, Power to

on the requisition of the Board, raise by a special issue of {ur^g.

^^^'^'

debentures, to be called "Park Fund Debentures," the sums
required for the purpose of purchasing the land and privi-

leges which are reported by the Board to be necessary for

park purposes, and for making permanent improvements
upon any land theretofore acquired by the Board for park
purposes.

(5) If at least one-half of the cost of establishing a parkis^inR^o'

is contributed by private subscription or otherwise the coun-for half

oil shall, at the request of the Board of Park Commissioners, ^henrlmatn^^
issue debentures for the remaining one-half, but only when der con-

the annual sum required to meet the annual interest and
sinking fund can be provided for without exceeding the
limit of one-half mill in the dollar provided for in subsec-
tion 3.

(6) It shall not be necessary to submit to the electors aBv-iaw,

by-law authorizing the issue of debentures in case the annual
np/p^g^^y* to

sum required to meet the annual interest and sinking fund submit to

does not, with a reasonable allowance for annual expenses of
*'"'**'"

managing, improving and maintaining the parks and other
works under the control of the Board, exceed the limit of

^^^^ g^^^
half a mill in the dollar, any provisions in The Municipal e. m.
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Act, or any special Act, relating to the municipality, to the

contrary notwithstanding.

(7) The debentures shall be payable within forty years

at furthest from the date of their issue.

(8) Debentures issued under the authority of this Act,

shall form a lien and charge upon all land which is by
this Act declared to be subject to the control and manage-
ment of the Board.

(9) In case of a sale the Board may sell free from the

lien, but the purchase money shall be applied to the payment
of park debentures or to the purchase of other land for

park purposes.

(10) During the currency of the debentures the council

shall vvitliliold and retain out of and as a first charge on tht

annual rate the amount required to meet the annual interest

of the debentures, and the annual sinking fund mentioned in

subsection 3, to be provided for the retirement thereof aa

the debentures become due.

^rov'sionsof (n) Except as in this Act otherwise expressly provided,

the provisions of The Municipal Act, as to money by-laws
and the debentures to be issued thereunder, shall apply to

by-laws passed by a municipal council under the authority

of this Act and the debentures issued thereunder.

Currency of
debentures.

To eoBftitnU
Uen.

Bale free
from lien

;

application
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(12) All money realized or payable under this Act shall

be received by the treasurer of the municipality in the same
manner as other money, and shall be by him deposited to

the credit of the park fund, and shall be paid ofxiX. by him on
the orders of the Board; save as to the amount required to

meet the interest on and provide a sinking fund for deben-

tures. 2 Geo. V. c. 46, s. 17.

Prohibitiont
and penalties.

Hindering,
etc., Board
or its

ofiScers.

Wasting
water.

Fouling
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19. No person shall

(a) "Wilfully or maliciously hinder, or interrupt, or
cause or procure to be hindered or interrupted,

the Board or its engineers, surveyors, managers,

contractors, servants, agents, workmen, or any of

them in the exercise of any of the powers and
authorities in this Act authorized and contained;

(6) Wilfully or maliciously let off or discharge any
water so that the same runs waste or useless

from or out of any reservoir, pond, or lake, or

other receptacle for water connected with any
such park;

(c) Cause any dog or other animal to swim in, or throw
or deposit any injurious, noisome, or offensive

matter into the water in any reservoir, lake,

pond, or other receptacle for water connected
with any such park, or upon the ice in case such
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water is frozen, or in any way foul the water, or

commit any unlawful damage or injury to the

works, pipes, or water, or encourage the same to

be done;

(d) Lay or cause to be laid any pipe or main to com- Diverting

municate with any pipe or main belonging to the

waterworks connected with any such park or parks,

or in any way obtain or use any water thereof

without the consent of the Board;

(«) Wash or cleanse any cloth, wool, leather, skin orpo„iing

animals, cause any dog or other animal to swim^»*er

therein, or place any noisome or offensive thing

within the distance of three miles in the case of

a city, and one mile in the case of any other muni-
cipality, in any river, pond, creek, spring, source

or fountain from which the water for the supply

of any such park or parks is taken, or convey,

cast, throw, or put any filth, dead carcass or

other injurious, noisome or offensive thing there-

in, or witliin the distance as above mentioned; or

cause, permit, or suffer the water of any sink,

sewer, or drain to run or be conveyed into tlie

same, or cause any other thing to be done whereby
the water therein may be in any way tainted or

fouled

;

(/) Wilfully or maliciously injure, hurt, deface, tear Destroying

or destroy any ornamental or shade tree or shrub "r^egl^^ete*'

or plant, or any statue, fountain, vase or fixture

of ornament or utility in any street, park avenue,
drive, or other public place under the control of

the Board, or wilfully, negligently or carelessly

suffer or permit any horse or other animal driven
by or for him, or any animal belonging to him or
in his custody, possession or control, and lawfully

on the street or other public place, to break down,
destroy or injure any tree, shrub or plant therein

;

(g) Wilfully or maliciously injure, hurt, or otherwise inJa^-'ng

molest or disturb any animal, bird, or fish kept'"'"'*'"'
***'

in any such park or in the lakes or ponds there-
with connected.

(2) For every contravention of subsection 1, the offender Penalty,

shall incur a penalty not less than $1 or more than $20;
or such offender may be imprisoned with or without hard
labour, in the first instance, for any term not exceeding thirty

days ; and the person so offending shall be liable to an action

at the suit of the Board to make good any damage done by
him. 2 Geo. V. c. 46, s. 18.

20. The board of commissioners of police of every city^ouce

and town shall, upon the request of the Board of park manage-
**™'**'"°°'
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ment, detail for service in any of the property under the care

or control of the park Board so many of the police force as

the board of police commissioners may deem necessary to

maintain order and protect property therein ; and any police

constable may remove therefrom any person violating any

of the provisions of this Act, or of any of the rules and
regulations established by the Board. 2 Geo. V. c. 46, s. 19.

Powers of 21. The watchmen and other oflScers of the Board, when
ofs^Md. in the discharge of their duties, shall Jiave all the powers

and authority of a constable. 2 Geo. V. c. 46, s. 20.
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CHAPTER 204.

An Act respecting the Construction and Operation
of Works for supplying Public Utilities by
Municipal Corporations and Companies.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. This Act may be cited as The Public Utilities Ac#. short title.

3-4 Geo. V. c. 41, s. 1.

2. In Parts III., IV., V. and VI. of this Act, "Public interpretation.

Utility" or "Public Utilities" shall mean water, artificial or'uS'jti^.

natural gas, electrical power or energy, steam and hot water.
3-4 Geo. V. c. 41, s. 2.

PART I.

MUNICIPAL WATERWORKS.

3.— (1) The corporation of a local municipality may, Establishment

under and subject to the provisions of this Part, acquire, eLpropria^tLn

establish, maintain and operate waterworks, and may acquire °^ ^^^^' ^^'^•

by purchase or otherwise and may enter on and expropriate
land, waters and water privileges and the right to divert
any lake, river, pond, spring or stream of water, within or
without the municipality, as may be deemed necessary for
waterworks purposes, or for protecting the waterworks or
preserving the purity of the water supply.

(2) No land, water or water privilege which is not situate
J;/™^^^^°^°

within or within 15 miles of the municipality shall be expro- expropriate

priated under the powers conferred by subsection 1, and
no water shall be taken from any lake or river except within
or within 15 miles of the municipality, or in either case so

as to interfere with the waterworks of any other municipal
corporation or the supply of water therefor then in actual
use.

(3) The corporation may purchase the waterworks of any Power to

person situate within or in the neighbourhood of the munici- exfig works

pality and may improve and extend the same, and, for the
purpose of any improvement or extension, may exercise all

the powers conferred by this Part. 3-4 Geo. V. e. 41, s. 3.
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topayS'" 4. The provisions of Part 15 of The Municipal Act shaU

R*J?^s^"''°" ^PP^y ^^ t^e exercise by the corporation of any of the pow-
c. m. ' ers conferred by this Part. 3-4 Geo. V. c. 41, s. 4.

^neiSrT 5.— (1) The Corporation may construct and maintain, in
works. and upon the land acquired by it, such reservoirs, water and

other works, plant and machinery as may be requisite for
the undertaking, and may, by pipes or otherwise, convey the
water thereto and therefrom, in, upon, and through any
land lying between the reservoirs and waterworks and the
lake, river, pond, spring or stream of water from which the
water is procured or between them, or any of them, and the
municipality.

wlnlT-^''^' (2) The corporation and its servants may for such pur-
mediate lands, poses enter and pass upon and over such intermediate land,

and may, if necessary, cut and dig up the same and lay
pipes through it, and in, upon, through, over, and under the
highways, lanes and other public communications within
the municipality, or within the distance limited by subsection
2 of section 3, and in, upon, through, over, and under the
land of any person within the municipality.

(3) All such highways, lanes, or other public communica-
tions, and all land, not being the property of the corporation,
shall be restored to their original condition without unneces-
sary delay.

(4) The corporation may purchase or expropriate, use and
occupy such part of such intermediate land as it may deem
necessary for the making and maintaining of the works, or
for the opening of new streets required for the same, or for

the protection of the works, or for preserving the purity of

the water supply, or for taking up, removing, altering or

repairing the pipes, and for distributing water to the inhabi-

tants of the municipality, or for the uses of the corporation,

or of the owners or occupants of the land through or near
which the pipes may pass. 3-4 Geo. V. c. 41, s. 5,

Duty of
restoration.

Power to
«xpropriate.

Power to lay
down pipes,
etc

6. For the purpose of distributing the water the corpora-

tion may sink and lay down pipes, tanks, reservoirs, and
other conveniences, and may from time to time alter their

location or construction as the corporation may deem advis-

able. 3-4 Geo. V. c. 41, s. 6.

Serrice pipes.

Laying of,

from line of
street, to wall
of building.

7.— (1) The service pipes shall be laid down from the main
pipe to the line of the highway by the corporation, and the

corporation shall be responsible for keeping the same in

repair.

(2) Where a vacant space intervenes between the outer

line of a highway and the wall of a building or other place

into which the water is to be taken, the corporation may, v.itii

the consent of the owner, lay the service pipe acrrss such

vacant space to the interior face of the outer wall and charge
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the cost thereof to the owner of the premises, or the own;)r

may himself lay the service pipe, if it is done to the satisfac-

tion of the corporation.

(3) The expense incidental to the laying and repairing of gp^nsesof

service pipes if laid or repaired by the corporation, except

the repairing of the service pipes from the main pipe to the

line of a highway, or of superintending the laying or repair-

ing of the same, if laid or repaired by any other person, shall

be payable by the owner to the corporation on demand, and
if not so paid may be collected in the same manner as water-

rates.

(4) The expense of superintending the laying or repairing ^'fpPe^sea of

of a service pipe shall not exceed one dollar. 3-4 Geo. V. tending.

c. 41, s. 7.

8.— (1) The service pipes from the line of a highway to ll'lj^lf^J'ci^.^

the interior face of the outer wall of the building supplied, tro^of^^or-

together with all branches, couplings, stopcocks and apparatus

placed therein by the corporation shall be under its control,

and if any damage is done to that portion of the service pipe

or its fittings the owner or occupant of the building shall

forthwith repair the same to the satisfaction of the corpora-

tion, and, in default of his so doing, whether notified or not,

the corporation may enter upon the land where the service

pipe is and repair the same, and charge the cost thereof tp

the owner or occupant of tlie premises, and the same may be

collected in the same manner as water rates.

(2) The stopcock placed by the corporation inside the wall
^^'^^JuS"

of the building shall not be used by the water taker, except stopcock.

in case of accident, or for the protection of the building or

the pipe and to prevent the flooding of the premises.

(3) Persons supplied with water by the corporation may Approval of

be required to place only such taps for drawing and shutting ^^rluon.°'"

off the water as are approved of by the corporation. 3-4 Geo.

V. c. 41, s. 8.

9. Tlio corporation may regulate the distribution and use Regulation ©f

of the water in all places where and for all purposes for aiid of rates,

which it may be required, and fix the prices for the use

thereof, and the times of payment, and may erect such num-
ber of public hydrants and in such places as it may see fit,

and may direct in what manner and for what purposes the

same shall be used, and may fix the rate or rent to be paid

for the use of the water by hydrants, fireplugs, and public

buildings. 3-4 Geo. V. c. 41, s. 9.

10.— (1) The corporation of every municipality having Rates at which

a system of waterworks shall supply water at all times to all supplied to

public institutions situate therein and belonging to or main-f^y{j,'^ons.

tained by the Province at such rents, rates or prices as may
be fixed by by-law of the corporation, but not exceeding those

charged to manufacturers.
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Non-liability
for breakage
or stoppage.

Power to
supply water
outside of
municipality.

Proviso.

(2) For every contravention of subsection 1, the corpora-
tion shall incur a penalty not exceeding $500, recoverable by
action at the suit of the Crown. 3-4 Geo. V. c. 41, s. 10.

11. The corporation shall not be liable for damages caused
by the breaking of any service pipe or attachment, or for

shutting off of water to repair or to tap mains, if reasonable
notice of the intention to shut off the water is given. 3-4 Geo.
V. c. 41, s. 11.

13. The corporation may supply water upon special terms
and for such term of years as may be agreed on to owners or

occupants of land beyond the limits of the municipality, and
may exercise all other powers necessary for carrying out any
agreement for that purpose, and may also make any agree-

ment which may be deemed expedient for the supply of water
for any term not exceeding five years to any railway company,
or manufactory, or to builders ; but where water is to be sup-

plied for any of the purposes mentioned in this section in

another municipality, the corporation of which possesses

water-works, no pipes for that purpose shall be carried in,

upon, through, over or under any highway, lane, or public

communication within such other municipality without the

consent of the council thereof. 3-4 Geo. V. c. 41, s. 12.

Power to 13. The corporation may pass by-laws for regulating the

an^^'topro^^u time, manner, extent and nature of the supply by the works,

oi\i&va^^^ the building or persons to which and to whom the water
shall be furnished, the price to be paid therefor, and every

other matter or thing related to or connected therewith

which it may be necessary or proper to regulate, in order to

secure to the inhabitants of the municipality a continued

and abundant supply of pure and wholesome water, and to

prevent the practising of frauds upon the corporation with

regard to the water so supplied, and for providing that for

a contravention of any such by-law the offender shall incur

a penalty not exceeding $20 or may be imprisoned without

the option of a fine for any period not exceeding one month,

and the provisions of The Ontario Summary Convictions Act
shall apply to a prosecution under this section. 3-4 Geo. V.

c. 41, s. 13.

Rev. Stat,
e. 90.

Probibitions
and penalties.

14. Every person who

(a) wilfully hinders or interrupts, or causes or pro-

cures to be hindered or interrupted the corpora-

tion, or any of its officers, contractors, agents, ser-

vants or workmen, in the exercise of any of the

powers conferred by this Act;

(&) wilfully lets off or discharges water so that the

same runs waste or useless out of the works;

• (c) being a tenant, occupant, or inmate of any house,

building or other place supplied with water from
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the water-works, lends, sells, or disposes of the

water, gives it away, permits it to be taken or

carried away, uses or applies it to the use or

benefit of another, or to any use and benefit other

than his own, increases the supply of 'water agreed

for, or improperly wastes the water;

(d) without lawful authority wilfully opens or closes

any hydrant, or obstructs the free access to any

hydrant, stopcock, chamber, pipe, or hydrant-

chamber, by placing on it any building material,

rubbish, or other obstruction;

(e) throws or deposits any injurious, noisome or offen-

sive matter into the water or water-works, or upon
the ice, if the water is frozen, or in any way fouls

the water or commits any wilful damage, or injury

to the works, pipes, or water, or encourages the

same to be done;

(/) wilfully alters any meter placed upon any service

pipe or connected therewith, within or without

any building or other place, so as to lessen or alter

the amount of water registered;

(g) lays or causes to be laid any pipe or main to com-

municate with any pipe or main of the water-

works, or in any way obtains or uses the water
without the consent of the corporation; or

(h) washes or cleanses cloth, wool, leather, skin or ani-

mals, or places any noisome or offensive thing, or

conveys, casts, throws, or puts any filth, dirt, dead
carcase or other noisome or offensive thing in any
lake, river, pond, creek, spring, source or foun-

tain, within the distance of one mile in the case

of a town or village, or within three miles in the

case of a city from the source of supply for such

water-works, or causes, permits, or suffers the

water of any sink, sewer or drain to run or be

conveyed into the same, or causes any other thing

to be done whereby the water therein may be in

any way tainted or fouled;

shall for every such offence incur a penalty not exceeding

$20 or may be imprisoned, without the option of a fine, for

any term not exceeding one month, and the provisions of

2 he Ontario Summary Convictions Act shall apply to a^^J^j^'*^-

prosecution under this section. 3-4 Geo. V. c. 41, s. 14.

15.— (1) For the purpose of assisting in the payment of f^^J'fai retl!''

any debentures issued for water-works purposes, and the

interest thereon, the corporation may impose a special tax

in each year, during the currency of the debentures, not

exceeding four mills in the dollar according to the assessed
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Power to remit
special tax.

•onstmctlon
•f mains, etc.,

for benefll of
individuals.

value thereof, upon the land fronting or abutting upon any
highway, lane or other public communication in, through or
along which the water-works mains are laid, as well as all

other land distant not more than 300 feet therefrom, which
enjoys the advantage of the use of the water for the purpose
of protection against fire, whether or not the owners or occu-
pants thereof use the water for general purposes.

(2) The collector of taxes, upon the production by ao
owner or occupant using the water of the receipt for the pay-
ment of the rate or rent chargeable for the use thereof dur
ing the year, or such proportion thereof as equals such special
tax, shall remit or allow to such owner or occupant the amount
so paid as a payment of or on account of such special tax.

3-4 Geo. V. c. 41, s. 15.

16. If one or more property owners within a municipality
applies to the council for the construction of water mains and
other works necessary to connect their properties with the
water-works system of the corporation the council may by
by-law provide for the extension of the mains and pipes, and
for all other works necessary to make such connection, and
for permitting the applicants to receive the benefit of such
water-w'orks upon such terms as the council may deem just;

and the by-law may further provide that the cost of thj work
shall be charged as an annual special rate upon the land of

the applicants, designated in the application, and such rate

shall be payable, whether or not the applicants or the owners,
for the time being, of the lands continue to use the water.

3-4 Geo. V. c. 41, s. 16.

PART II.

MUNICIPAL PUBLIC UTILITY WORKS OTHER THAN WATERWORKS.

Interpretation. 17. In this Part,

** Public Utility" shall mean artificial and natural gas,

electrical power or energy, steam and hot water.

3-4 Geo. V. c. 41, s. 17.

• Public
OtUity."

Powers of cor-
porations to

produce and
supply public
utiliUes.

Ifay sell coke,

18.— (1) The corporation of every urban municipality

may manufacture, procure, produce and supply for its own
use and the use of the inhabitants of the municipality any
public utility for any purpose for which the same may be

used ; and for such purposes may purchase, construct, improve,

extend, maintain, and operate any works which may be deem-

ed requisite, and may acquire any patent or other right for

the manufacture or production of such public utility, and may
also purchase, supply, sell or lease fittings, machines, appa-

ratus, meters, or other things for any of such purposes.

(2) The corporation may sell and dispose of coke, tar, and
every other by-product or residuum obtained in or from its

works, and any surplus coal it may have on hand.
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(3) The corporation may purchase or rent such land andJ^^chMi^'
buildings as may be deemed necessary for the purpose of its lands.

undertaking. 3-4 Geo. V. c. 41, s. 18.

19. The corporation may require by purchase, lease or Po^^ropriate

otherwise, or may expropriate any land in the municipality lands for

which may be required for its works or any extension thereof,
^°'^^*-

and the provisions of Part 15 of The Municipal Act shall Rev. stat.

apply to the exercise by the corporation of the power to*^'

expropriate and of the power conferred by section 22. 3-4

Geo. V. c. 41, s. 19.

20. The corporation, for the purpose of laying down, tak- mftThnSHp
ing up, examining, and keeping in repair the pipes, wires streets, etc.

and rods used for the purpose of its undertaking, may break

up, dig, and trench in, upon, and under the highways, lanes,

and other public communications, or, with the consent of the

owner, in, upon and under any private property; or may,
upon poles or otherwise, conduct such wires and rods along,

over and across such highways, lanes, and other public com-
munications, or, with the consent of the owner, upon private

property. 3-4 Geo. V. c. 41, s. 20.

21.— (1) The corporation may carry pipes, wires or rods, ^"j-poration

to any part of any building within the municipality parts pipes, wires

of which belong to different owners, or are in possession of rhrough^arts

different tenants or occupants, passing over the property o^
gu ^p/y'l^'^^er'®

any owner, or of any tenant or occupant, to convey the public parts,

utility to the part of the building to which it is to be con-

veyed.

(2) Such pipes, wires or rods shall be carried up and^^*^°*^

attached to the outside of the building unless consent is ob-

tained to carry the same in the inside. 3-4 Geo. V. c. 41, s. 21.

22. The corporation may also break up and uplift all pas- May also

sages common to neighbouring owners, tenants, or occupants, ^^^^^^'^'p^j^jj^

and dig or cut trenches therein, for the purpose of laying mon to

,
"

. , .!• •• • neigh honring
down pipes, wires, or rods, or taking up, examining or repair- proprietors,

ing the same, doing as little damage as may be in the execu-

tion of the powers hereby conferred, and restoring such

passages to their original condition without unnecessary

delay. 3-4 Geo. V. c. 41, s. 22.

23. The corporation may, from time to time and upon contracts for

such terms as may be deemed advisable, enter into contract^? «'wjy of^^^^^

for the supply of a public utility to any person for any lor ten years,

period not exceeding ten years. 3-4 Geo. V. c. 41, s. 23.

24. A corporation possessing or intending to construct Power to carry

works under this Act may, under the authority of a by-law ad%iniiV

of an adjoining local municipality, exercise the like powers °^"»*c'p*""«"-

within the adjoining municipality as it may. exercise within
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its own municipality upon such terms and conditions as may
be agreed upon. 3-4 Geo. V. c. 41, s. 24.

PART III.

ALL MUNICIPAL PUBLJC UTILITIES.

Application of 25. This Part shall apply to all municipal corporations
owning or operating public utilities. 3-4 Geo. V. c. 41, s. 25.

Power to make
by-laws for
niainienance
and manage-
ment of works.

26.— (1) The council may pass by-laws for the mainten-
ance and management of the works and the conduct of the
oflScers and others employed in connection with them, and
for the collection of the rates or charges for supplying the
public utility, and for the rent of fittings, machines, appar-
atus, meters or other things leased to consumers, and for
fixing such rates, charges and rents, and the times and
places when and where the same shall be payable; and for

allowing for prepayment or punctual payment such discount
as may be deemed expedient.

(2) In fixing the rents, rates or prices to be paid for the
supply of a public utility the corporation may use its discre-

tion as to the rents, rates or prices to be charged to the
various classes of consumers and also as to the rents, rates

or prices at which a public utility shall be supplied for the

different purposes for which it may be supplied or required.

Power to shut (3) In default of payment the corporation may shut off
off supply.

^jjg supply but the rents or rates in default shall, neverthe-

less, be recoverable. 3-4 Geo. V. c. 41, s. 26.

Discretion of
corporation as
to rates to be
charged.

Rates to be
lien on lot or
building.

27. The sum payable by the owner or occupant of any
building or lot for the public utility supplied to him there,

or for the use thereof, and all rents, rates, costs and charges

by this Act to be collected in the same manner as rents or

rates for the supply of a public utility, shall be a lien and
charge on the building or lot and may be levied and collected

in like manner as municipal rates and taxes are recoverable.

3-4 Geo. V. c. 41, s. 27.

Protection and 28. The officcrs of the corporation, when acting in the dis-

Scera."^ charge of their duties under this Act, shall ex-officio be con-

stables. 3-4 Geo. V. c. 41, s. 28.

Limitation of
actions.

29. No action shall be brought against any person for any
thing done in pursuance of this Act, but within six months
next after the act committed, or in case there is a continuation

of damage, within one year after the original cause of action

arose. 3-4 Geo. V. c. 41, s. 29.

Property 30. Materials procured under contract with the corpora-

exTOiuion?™ tiou, and upon which the corporation has made advances in
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accordance with such contract, shall be exempt from execu-

tion against the person who supplied or contracted to supply
such materials. 3-4 Geo. V. c. 41, s. 30.

31. The public utility works, and the land acquired for borrowftd to be

the purpose thereof and the property appertaining thereto, ^^|?^g'^®
°^

shall be specially charged with the repayment of any sum
borrowed by the corporation for the purposes thereof, and
for any debentures issued therefor, and the holders of such
debentures shall have a preferential charge on such works,

land and property for securing the payment of the debentures
and the interest thereon, 3-4 Geo. V. c. 41, s. 31.

33. The revenues arising from supplying any public util- Application of

ity or from the property connected with any public utility
'^^^®'^"®'

work, after providing for the expenses of the maintenance
of the works, shall, subject to section 31, form part of the

general funds of the corporation. 3-4 Geo. V. c. 41, s. 32.

33.— (1) The corporation may sell, lease or otherwise Power to sen

dispose of any property which is no longer required for the wVen^^onger
purpose of the undertaking, and any property so sold shall ''^<i"^'"<=**-

be free from any charge or lien on account of any debentures
issued by the corporation, but the proceeds of the sale shall

be added to and form part of the fund for the redemption
and payment of any debentures constituting a charge there-

on, or if there are no such debentures the proceeds shall form
part of the general funds of the corporation.

(2) If credit is given for any part of the purchase money ^o^^r to take

of real property the corporation may take security by way
of mortgage to secure the same, and every such mortgage and
the proceeds thereof shall stand as security for any deben-

tures constituting a charge on the real property at the time
of the sale. 3-4 Geo. V. c. 41, s. 33.

PUBLIC UTILITY COMMISSION.

34.— (1) The council of a municipal corporation which ^{]™at'on of

owns or operates works for the production, manufacture or commission for

supply of any public utility, or is about to establish such S'wofk™^'*'

works, may, by by-law passed with the assent of the munici-
pal electors, provide for entrusting the construction of the

works and the control and management of the same to a com-
mission to be called "The Public Utilities Commission of the

{naming the municipality)'* or to a commission established

under this Part.

(2) A Commission established under The Municipal Water-R.s.o. isvr

works Act, or The Municipal Light and Heat Act, or under a<=°-234.2i».

special Act for the construction or the control and manage-
ment of works for the manufacture, production or supply of

any public utility shall, for the purposes of this section, be
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deemed to be a Commission established under this Part and
the provisions of this Part shall apply to it.

don^r^verai (3) Where a Commission has been established under this
public uaiities. Part as to any public utility and the corporation desires to

entrust the control and management of any other public
utility works to a commission, subject to subsection 5, such
control and management shall be entrusted to the commission
so established, or if there is more than one commission so
established to one of them, or the by-law may provide for
placing under the control and management of one commis-
sion all public utility works owned by the corporation.

Name.
(4) Where the construction of any other public utility

works and the control and management of them is entrusted
to any of the commissions mentioned in subsection 2, such
commission thereafter shall be called "The Public Utility

Commission of the {naming the municipality) "

T^i'^ifslsto
^^^ Where the corporation of a city or town has entered

Hydro-Kiectric iuto a coutract with The Hydro-Electric Power Commission
commibsion.

^j Ontario for the supply of electrical power or energy a
commission shall be established under the provisions of this

Part for the control and management of the construction,

operation and maintenance of all works undertaken by the

corporation for the distribution and supply of such electrical

power or energy and for the purposes of this subsection it

shall not be necessary that the by-law receive the assent of the

electors; or such control and management shall be en-

trusted to an existing Public Utilities Commission, and,

where the commission is not entrusted with the control and
management of any other public utility, it shall be called

"The Hydro-Electric Commission of the (naming the muni-
cipality )."

nStaffec'ted
^^^ Subscctiou 5 shall be subject to the provisions of any

special Act providing for the control and management of

such works.

Certain by-iawB (7) A by-law of the couucil, for the purposes mentioned

repealed. in subsection 4, shall not be repealed without the consent of

*'The Hydro-Electric Power Commission of Ontario."

managemint (8) ^^ ^^ commissiou has bceu established under this Part
of sewerage to wMch the coutrol and management of a sewerage system,

Rev^'stat. to which paragraph 11 of section 406 of The Municipal Act
" ^'^- applies, may be entrusted a commission may be established,

under this Part, for the control and management of such

sewerage system, and the provisions of this Part shall apply

to it 3-4 Geo. V. c. 41, s. 34.

Powers of 35.— (1) Subject to subsection 3, upon the election of the
Commission,

commissioners as hereinafter provided, all the powers, rights,

authorities, and privileges which are by this Act conferred

on the corporation shall, while such by-law remains in force,

be exercised by the commission and not by the council of the

corporation.
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(2) The officers and employees of the corporation shall he p®at"»u>^''
continued until removed by the commission unless their ^ow office,

engagement sooner terminates.

(3) Nothing contained in this section shall divest the coun- ^dTmo^y*™"
cil of its authority with reference to providing the money 'e^^j^*''^^^ ^o""

required for such Avorks, and the treasurer of the munici-
pality shall, upon the certificate of the commission, pay out
any money so provided. 3-4 Geo. V. c. 41, s. 35.

36.— (1) A commission established under this Part shall N^™^er<){j^^^

be a body corporate and shall consist of three or five members
as may be provided by the by-law, of whom the head of the
council shall ex-officio be one and the others shall be elected

at the same time and place and in the same manner as the

head of the council, and subject to subsection 2 the elected

members shall hold office for two years and until their suc-

cessors are elected and the new commission is organized.

(2) One-half of the first elected members shall hold office
^enn of office,

for two years and the other one-half for one year, and shall

continue in office until their successors are elected and the

new commission is organized.
/ri\ii/» • r»i ' • f 1 r> '"'erm of office

(3) At the first meeting oi the commission after the first to be deter-

cleetion the members who are to hold office for two years
™*"®^

''^
'*'*'

shall be chosen by lot.

(4) Except where otherwise expressly provided the fro- ^ mcSe'S**

visions of Parts 2, 3 and 4 of The Municipal Act which are ||^"o^«^> «^-

applicable to members of the council of a local municipality c. 192.

shall apply mutatis mutandis to the commissioners to be
elected under the provisions of this Part. 3-4 Geo. V. c. 41,

s. 36.

\37.— (1) Where a vacancy in the commission occurs from ^'^'^'^°^.of^

any cause the council shall immediately appoint a successor

who shall hold office during the remainder of the term for

which his predecessor was elected.

(2) A majority of the commissioners shall constitute a'^""''"™'

quorum of the commission. 3-4 Geo. V. c. 41, s. 37.

38. The salary, if any, of the commissioners shall from sai^^^^^^^.^^

time to time be fixed by the council and no member of the

council, except the head thereof, shall at the same time be a

member of the commission, 3-4 Geo. V. c. 41, s. 38.

39.— (1) The council may, by by-law passed with the assent ^y.^lw."^

of the municipal electors, repeal any by-law passed under
section 34.

(2) Where a by-law is repealed the council shall appor- ^jPPJfjJ,^;^^"^

tion the current year's salary of the commissioners, , and any '"•

ofpiCer or employee of the commission shall be continued until

removed by the council unless his engagement sooner termin-

ates. 3-4 Geo. V. c. 41, s. 39.

59 s.—II
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Book of
aooountfi.

Chap. 204. PUBLIC UTILITIES. Sec. 40(1).

40.— (1) Separate books and accounts of the revenues de-
rived from every public utility under its management shall be
kept by the commission, and such books and accounts shall
also be kept separate from the books and accounts relating to
the other property, funds, or assets connected with such pub-
lic utility, and such books and accounts shall be open to in-

spection by any person appointed for that purpose by the
council.

5^m of"** (2) Subsection 1 shall be subject to section 58 of The On-
bwk-keeping. ^^^^^ Railway and Municipal Board Act. 3-4 Geo. V. c. 4],
e- 186. ' s. 40.

wilSciiL^ 41.— (1) The commission shall, on or before the fifteenth

day of January in each year, or upon such other day as the
council may direct, cause a return to be made to the council
containing a statement of the affairs of each public utility

work showing

(a) the amount of the rents, issues, and profits, arising

therefrom and the number of persons supplied
with each of the public utilities during the pre-

vious calendar year;

(6) the extent and value of the property connected with
each public utility work;

(c) the amount of all outstanding debentures and the
interest thereon, due and unpaid, and the state of

the sinking fund;

(d) the expenses of management, and all other expenses;

(e) the salaries of officers and servants;

(/) the cost of repairs, improvements and alterations;

(g) the price paid for any land acquired for the pur-

pose of such public utility work and such a state-

ment of revenue and expenditure as will at all

times afford full and complete information of

the state of its affairs.

loformaUon
for council.

Audit of
acoountH.

(2) The commission shall also furnish such information

as from time to time may be required by the council.

(3) The accounts of the commission shall be audited by
the auditors of the corporation, and the commission and its

officers shall furnish to the auditors such information and
assistance as may be in their power to enable the audit to be

made. 3-4 Geo. V. c. 41, s. 41.

R^^ijOf 42. A book wherein shall be recorded all the proceedings
p togs.

^^ ^^^ commission shall be kept and shall be open to inspec-

tion by any person appointed for that purpose by the coun-

cil. 3-4 Geo. V. c. 41, s. 42.
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43. The revenues, after deducting disbursements, shall, pfj^^^^^^^j!^
quarterly or oftener if the council so directs, be paid over to cipai treasorer.

the treasurer of the municipality, and shall be by him placed
to the credit of the account of the public utility work, and
if not required for the purpose of the work shall form part
of the general funds of the corporation. 3-4 Geo. V. c. 41,

s. 43.

PART IV.

ALL MUNICIPAL AND COMPANY PUBLIC UTILITIES.

44. This Part shall apply to all municipal or other cor- Appiicatson

porations owning or operating public utilities. 3-4 Geo. V. °^*'"'-

e. 41, s. 44.

45.— (1) Any person authorized by the corporation forinspecuon of

that purpose shall have free access, at all reasonable times,
^'^^™'*^"

and upon reasonable notice given and request made, to all

parts of every building or other premises to which any public
utility is supplied for the purpose of inspecting or repairing,

or of altering or disconnecting any service pipe, wire or rod,

within or without the building, or for placing meters upon
any service pipe or connection within or without the build-

ing as he may deem expedient and for that purpose or for

the purpose of protecting or regulating the use of such
meter, may set it or alter the position of it, or of any pipe,

wire, rod, connection or tap, and may alter or disconnect any
service pipe.

(2) The corporation may fix the price to be paid for the Prices for use

use of such meter, and the times when and the manner in**
™^^"'«*<=-

which the same shall be payable, and may also recover the

expense of such alterations; and such price, and the expense
of such alterations, may be collected in the same manner as

rents or rates for the supply of a public utility.

(3) Where a consumer discontinues the use of the P^Wic ^e™^^*'^^^

utility, or the corporation lawfully refuses to continue any premises of

longer to supply it, the oflficers and servants of the corpora-
*^^"^"™*"

tion may, at all reasonable times, enter the premises in or
upon which such consumer was supplied with the public
utility for the purpose of removing therefrom any fittings,

machines, apparatus, meters, pipes or other things being the
property of the corporation in or upon such premises, and
may remove the same therefrom, doing no unnecessary dam
age. 3-4 Geo. V. c. 41, s. 45.

46. No property of the corporation used for or in eonnec- property of

tion with the supply of any public utility shall be liable to^o^P^™^^^^

be seized for rent due to the landlord of any land or building distrean.

whereon or wherein the same may be or under execution

against the owner or occupant of the land or building.

3-4 Geo. V. c. 41, s. 46.
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Dt-?«)Swng 47. Every person who, by act, default, neglect or omission
aamft«e.

. occasions any loss, damage or injury to any public utility

works or to any plant, machinery, fitting or appurtenances
thereof shall be liable to the corporation therefor. 3-4 Geo. V,
c. 41, s. 47.

wlifu/dimage ^^- ^vcry person who wilfully or maliciously damages or
oj^etere. causes or knowingly suffers to be damaged any meter, lamp,
amps, ec.

lustre, service pipe, conduit, wire, rod, or fitting belonging
to the corporation, or wilfully impairs or knowingly suffers

the same to be altered or impaired, so that the meter indicates

less than the actual amount of the public utility which passes
through it, shall incur a penalty, to the use of the corpora-
tion, for every such offence, of not less than $4 or more than

$20, and shall also be liable for the expenses of repairing or

replacing such meter, lamp, lustre, sendee pipe, conduit, wire,

rod or fitting and double the value of the surplus public utility

so consumed, all of which, including the penalty, shall be

0. 90. ' recoverable under The Ontario Summary Convictions Act.

3-4 Geo. V. c. 41, s. 48.

r^uringpnbiic ^^' Every person who wilfully extinguishes any public
utility works, lamp or light, or wilfully removes, destroys, damages, fraud-

ulently alters or in any way injures any pipe, conduit, wire,

rod, pedestal, post, plug, lamp or other apparatus or thing

belonging to the corporation shall incur a penalty, to the use

of the corporation, of not less than $4 or more than $20, and
shall also be liable for all damages occasioned thereby, all of

which shall be recoverable under The Ontario Summary Con-
victions Act. 3-4 Geo. V. c. 41, s. 49.

mi^t*mKhf ^^' ^»^6re there is a sufficient supply of the public utility

works 10 the corporation shall supply all buildings within the muni-

ing^on^Hneof cipality situatc upon land lying along the line of any supply

requMt"" V^V^i w'lVQ or rod, upon the request in writing of the owner,

occupant or other person in charge of any such building.

3-4 Geo. V. c. 41, s. 50.

Prohibition as 51.— (1) ]V[ain pipcs or conduits for carrying or convey-

p1peiand"on" iug any pubUc Utility underground in any highway, lane or

feetorex*i8"^ public communication shall not be laid down therein by a
ingones. municipal corporation or company within the distance of 6

feet of the main pipes or conduits for carrying or conveying

any public utility underground of any person without the

consent Of such person, or the authority of "The Ontario

Railway and Municipal Board."

^toipLi (2) The Board, upon the application of the corporation (-r

^nune leave company, and after notice to such person and hearing any
to lay pipes, objections which may be made, may authorize the main pipes

faw'than e'feet or conduits to be laid down within such distance less t) an

six feet as may be deemed proper, and all main pipes and
conduits laid down in accordance with such authority shall
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be deemed to have been laid down under statutory authority
and to be lawfully laid down, and may be maintained and
operated by the corporation or company without its incurring
any liability to such person in respect of the construction,

maintenance or operation of them, except that provided for

by subsection 5, any general or special statute or law to the

contrary notwithstanding.

(3) Such authority may be granted subject to such con-
^""^"*°"'*'

ditions as the Board may deem necessary to prevent injury
to the main pipes or conduits of such person, or to such per-

son, his servants and workmen, in maintaining, repairing

and operating them.

(4) The powers conferred by this section may be exercised ^^rcise of

from time to time as occasion may require.
powers.

(5) If any damage or injury is done to the main pipes compensation

or conduits of such person, or is occasioned in the mainten- °' adages,

ance of them, by reason of the main pipes or conduits of the

corporation or company being laid down at a less distance

than six feet from the main pipes or conduits of such person,

no action shall lie in respect thereof, but the corporation or

company doing such damage or injury shall make due com-
pensation therefor, and any question or dispute as to such
damage or injury having been so done or occasioned, or as

to the amount of compensation, shall be determined by
arbitration, and the provisions of The Municipal Act shall Rev. stat.

ibpply mutatis mutandis. c 192.

(6) The person claiming damages shall, within one month ciaim for

after the expiration of any calendar year in which he claims
*™*^^''

that any such damage or injury has been so done or occa-

sioned, give notice in writing to the corporation of his claim
and the particulars thereof, and upon failure to do so the
right to compensation in respect of the damage or injury
done or occasioned during that calendar year shall be forever

barred. 3-4 Geo. V. c. 41, s. 51.

53. Except where otherwise expressly provided all penal- Recovery of

ties imposed by or under the authority of this Act shall
^jgP^"**^-

recoverable under The Ontario Summary Convictions Act.f^l^^^^-
3-4 Geo. V. c. 41, s. 52.

PART y.

ALL COMPANY PUBLIC UTILITIES.

53. This Part shall apply to every company heretofore orAppiicaUon

hereafter incorporated for the purpose of supplying any"'***"^*"

public utility. 3-4 Geo. V. c. 41, s. 53.
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Conditions
precedent to
company
carrying on
busineas or
expropriating
land.
Rev. SUt.
e. IW.

54.— (1) The company shall not exercise any of its powers
within a municipality unless and until a by-law of the council
of the municipality has been passed with the assent of the
municipal electors where such assent is required by The Muni-
cipal Franchises Act authorizing the company to exercise the
same and the company when so authorized may exercise any
of the powers of expropriation conferred on a municipal cor-

poration by Parts 1 and 2, if the power to expropriate is

conferred on it by the letters patent incorporating the com-
pany or by supplementary letters patent.

(2) Subject to subsection 1 a company may conduct any

with"n*io mues ®^ ^^ pipcs or Carry any of its works through the land of any
of muni- person lying within ten miles of the municipality for supply-
cipaiity.

jj^g which the company was incorporated.

Rej-8^»- (3) The powers of expropriation conferred on a company
shall be exercised under and in accordance with the provi-

sions of The Ontario Railway Act. 3-4 Geo. V. c. 41, s. 54.

Power to
carry pipes

Power to take
security from
consumer.

55. A company, before supplying any public utility to

any building or premises or as a condition of its continuing

to supply the same, may require any consumer to give reason-

able security for the payment of the proper charges of the

company therefor, or for carrying the public utility into

such building. 3-4 Geo. V. c. 41, s. 55.

Remedv for 56. If any pcrson supplied with any public utility neglects

S«my
"^""^

to pay the rent, rate or charge due to the company at any
furnished. of the times fixed for the payment thereof, the company, or

any person acting under its authority, on giving forty-eight

hours' previous notice, may stop the supply from entering

the premises of such person by cutting off the service pipes,

or by such other means as the company or its officers may
deem proper, and the company may recover the rent

or charge due up to that time, together with the expenses of

cutting off the supply, notwithstanding any contract to furnish

it for a longer time. 3-4 Geo. V. c. 41, s. 56.

Charges by
exporting gas
companies.

57. Where a natural gas company or natural gas trans-

mitting company produces or transmits gas for export the

price or charge at which the same shall be supplied shall be

subject to regulation by the Lieutenant-Governor in Council.

3-4 Geo. V. c. 41, s. 57.

Oeneral
powers.

58. The provisions of sections 6, 7 and 8, except as to the

manner of recovering charges and expenses, sections 10, 11

and 12 as to making agreements for a supply of water to a

railway company, manufactory or builder, and sections 14,

17, 18, 20, 21, 22 and 23 shall, mutatis mutandis, apply to a

company. 3-4 Geo. V. c. 41, s. 58.
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PART VI.

ACQUIRING WORKS PROM COMPANIES.

59.— (1) Where a by-law of the council of an urban muai- MunicipaiiUes

cipality is passed with the assent of the electors entitled works of com-

to vote on money by-laws declaring that it is expedient tOmeDt*therefor.

acquire the works of a company, incorporated on or after the
10th day of March, 1882, for the purpose of supplying within
such municipality any public utility the corporation may
take possession of the works of the company and all property
used in connection therewith for the purposes of supplying
such public utility, whether the works and property, or any
of them, are within or without the municipality, and shall pay
therefor at a valuation to be determined by arbitration under
The Municipal Act, subject to the provisions hereinafter Rev. sut.

mentioned. *'• ^*^-

(2) The arbitrators, in determining the amount to be paid
J'^'g^g^J^f^;

for such works and property, shall first determine the actual
value thereof, having regard to what the same would cost if

the works should be then constructed, or the property then
bought, making due allowance for deterioration, wear and
tear, and all other proper allowances, and shall increase the
amount so ascertained by ten per centum thereof, which in-

creased sum the arbitrators shall award as the amount to be
paid by the corporation to the company, with interest from
the date of their award.

(3) The amount shall be paid within six months from the Time within

date of the award, and the council shall take all requisite to^bepaiT""^
steps for providing the amount ; and it shall not be necessary
that a by-law passed for borrowing the amount shall receive

the assent of the electors.

(4) The council may, without submitting the question to council may

the vote of the electors, take the proceedings authorized by ihrs uTdeter-

subsection 1 for determining the amount to be paid for such wuhouf aret

works and property, upon notice to the company that the obtaining

corporation intends to acquire the works and property by electors,

arbitration, under the provisions of this Act; but in such
case any by-law for raising money to pay therefor shall

require the assent of the electors and until the by-law is

finally passed, the corporation shall not, unless with the con-

sent of the company, take possession of the works or property

;

and in the event of the by-law not being passed the corpora-

tion shall indemnify the company for all costs it has been
put to in and about the arbitration.

(5) The council and the company may agree as to the he"Reiued'by

amount to be paid for the works and property or any of them, agreement.

(6) If the amount awarded, or agreed to be paid, to then amount not

company is not paid within six months after the time at TOmpaify'to"'

which it is payable the company may resume possession of "^*^*-
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Existing com-
panies may
consent to be
bound by
above pro-
visions.

LiimitHtions ns
to by-laws.

Rcvr. Stat,
c. 192.

Certain rights
not alTected.

its works and property, and all its rights in respect thereof
shall thereupon revive.

(7) Any company incorporated before the 10th day of
March, 1882, may, by by-laM% declare that such company con-
sents to be bound by the provisions of this section, and upon
the passing of the by-law this section shall apply to the com-
pany.

(8) A by-law may be passed under subsection 1, with
respect to a company incorporated before the 10th day of

March, 1882, if an agreement has been made between the
company and the corporation under which the corporation
has the right at any time, or at any time after a date thereby
fixed, not being later than ten years from the date of the

agreement, to acquire the works of the company and all

property used in connection therewith for such purposes,

at a valuation to be determined by arbitration under The
Municipal Act.

(9) Nothing in this section shall affect the right of a

municipal corporation to acquire the works and property of

any public utility company by agreement with the company,
or any right of acquisition which has been or may be secured

by any such corporation independently of the provisions of

this section. 3-4 Geo. V. c. 41, s. 59.

TAKING STOCK, ETC., IN COMPANIES.

Power to sub-
scribe for ;

stock, etc.

When ttie head
to .be a
directoK

60.— (1) Subject to the provisions of The Municipal Act
the corporation of any municipality which has power to con-

struct such works, and in which the public utility works of a

company are situate, may subscribe for shares or take stock

in the company or may loan money to it on mortgage or

otherwise or guarantee payment of money borrowed by it.

(2) The head of a municipality, the corporation of which

holds stock in any such company to the extent of one-tenth

or more of the whole of the capital stock, shall be ex officio

a director of the company so long as the corporation continues

to hold stock to that extent. 3-4 Geo. V. c. 41, s. 60.

PART VII.

COMMISSION POR RAILWAYS AND TELEPHONES.

Commission to 61. The couucil of a municipal corporation, which owns

raanSta*"* or Operates, or is about to establish any of the following
ways and wnrlr<! •

telephones.
vvuiiLb.

(a) A railway, an electric railway, a street railway, or

an incline railway;

(6) Telephone systems, or lines;
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may, by by-law passed with the assent of the municipal elec-

tors, provide for entrusting the construction of the work
and the control and management of it to a commission, to be
called The Public Service Commission of the {naming the

municipality) or to an existing Public Utilities Commission
established under the authority of this Act; and if such a
by-law is passed the provisions of sections 34 to 43 shall apply
mutatis mutandis to the commission to which the construc-

tion, control and management of the work are entrusted and
to the work. 3-4 Geo. V. c. 41, s. 61.

PART Tlli:

MISCELLANEOUS.

63. Nothing in this Act shall affect the provisions of sec- certain pro-

tion 38 or section 39 of The Power Commission Act, and they Rev. stat-

shall continue to applv to the cases to which they now apply, affl^d*
3-4 Geo. V. C.41, s. 62.
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Short Utle.

Consent ot
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trical power.

Rev. S«»t.
c. 102.

CHAPTER 205.

An Act respecting Contracts for the Supply of

Electrical Power to Municipal Corporations.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. This Act may be cited as The Municipal Electric Con-

tracts Act, 3-4 Geo. V. c. 42, s. 1.

2. No municipal corporation shall enter into or renew any

contract for the supply of electrical power or energy to the

corporation or to the inhabitants thereof, or grant any fran-

chise or any renewal of a franchise for the supply and distri-

bution of electrical power or energy within the municipality,

until a by-law setting forth the terms and conditions of such

contract or franchise has been first submitted to, and has

received the assent of, the municipal electors in the manner
provided by The Municipal Act. 3-4 Geo. V. c. 42, s. 2.
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3. HIGHWAYS.

CHAPTER 206.

An Act to regulate Travelling on Public Highways
and Bridges.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts ajj follows:

—

1. This Act may be cited as The Highway Travel ^c*. short tuie.

2 Geo. V. c. 47, s. 1.

2. In this Act "Vehicle" shall include a vehicle drawn by interpreu-

one or more horses, or other animals, a traction engine and a"vii,igie."

motor vehicle. 2 Geo. V. c. 47, s. 2.

HIGHWAYS.

3.—(1) Where a person travelling, or being upon a high- vehicles

way in charge of a vehicle, meets another vehicle he shall ™^|'^"*

turn out to the right from the centre of the road allowing to

the vehicle so met one-half of the road.

(2) Where a person travelling, or being upon a highway in vehicles

charge of a vehicle, meets a person travelling upon a bicycle P'/^ting

or tricycle he shall, where practicable, allow him sufficient etcf*'

room on the travelled portion of the highway to pass to the

right 2 Geo. V. c. 47, s. 3.

4.— (1) Where a person travelling, or being upon a high- vehicles or

way in charge of a vehicle, or on horseback, is overtaken hy^^^^^^"^

any vehicle or horseman travelling at greater speed, the per- by others.

son so overtaken shall quietly turn out to the right and allow

such vehicle or horseman to pass.

(2) Any person so overtaking another vehicle or horseman vehicles or

shall turn out to the left so far as may be necessary to avoid o^m^lSg
A collision with the vehicle or horseman so overtaken, and others,

the person so overtaken shall not be required to leave more
than one-half of the road free.

(3) Where a person travelling or being upon a highway on Bicycles and
a bicycle or tricycle, is overtaken by a vehicle or horseman |^'"'«'y<^"

travelling at a greater speed, the person so overtaken shall by vehicles

•quietly turn out to the right and allow such vehicle or horse- " •»<"•»««">•
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warning.

Driver un-
able to turn
out is to Etop.

Portable and
traction .en-

gines meet-

man to pass, and the person so overtaking the bicycle or tri-

cycle shall turn out to the left so far as may be necessary to

avoid a collision.

JveSking (4) Where a person travelling upon a highway on a bicycle

vehicle, horse- or tricyclc Overtakes any vehicle or horseman travelling at

paMenger"" Icss Speed, Or a pcrsou travelling on foot, the person on the
to give

bicycle or tricycle shall give to the other person audible warn-

ing of his approach before attempting to pass. 2 Geo. V.

c. 47, s. 4.

5.— (1) "Where one vehicle is met or overtaken by another

if, by reason of the weight of the load on either of the vehicles

so meeting or on the vehicle so overtaken, the driver finds it

impracticable to turn out he shall immediately stop and, if

necessary for the safety of the other vehicle, and if required

so to do, he shall assist the person in charge thereof to pass

without damage.

(2) Where a portable or traction engine is met or over-

taken on a highway by a vehicle drawn by a horse or other

toke'n by other
animal, or by a horseman, the driver of the engine shall, if

vehicles. practicable, turn out to the right and give such vehicle or

horseman at least one-half of the road, and shall in all cases

stop and remain stationary until the vehicle or horseman has

safely passed, and shall, if requested by the driver of the

vehicle or by the horseman, assist such driver or horseman to

pass without damage.

(3) Every person in charge of a portable or a traction

engine, and being upon a highway and about to meet or be

passed by a vehicle drawn by a horse or other animal, or by
a horseman, shall stop when at a distance of not less than
one chain from such vehicle or horseman and shall remain
stationary until the vehicle or horseman shall have safely

passed such engine.

(4) Where any such engine is using a highway or bridge,

between sunset and sunrise, it shall be the duty of all per-

sons in charge thereof to see that some person shall walk,

ride or drive ahead of it, carrying a light so as to give warn-
ing to persons in charge of approaching vehicles or animals,
such person with such light to be and continue at least one
chain in front of the engine; and it shall be the duty of such
person also to warn the driver of such engine to stop when an
animal or vehicle is drawing near, and also to warn the per-
son in charge of such animal or vehicle of such engine.

(5) Every such engine shall, after sunset and before sun-
rise, carry a bright red light in a conspicuous place in front
and a green light on the rear of the engine or of any vehicle
which may be attached to it.

stopping
engine.

Lights to
be carried
ahead of
engine.

Lights to

be carried
on engine.

Noise, ^o*^ (6) It shall be the duty of the driver, or of the person in

wheo charge of any such engine, to see that it makes no noise by

horw^f etc.
whistling oi' otherwise when any horse or animal is passing
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or, is near 0]' is about to pass the same on any highway. V: ;";,':

2. Geo. V. e. 47, s. 5.

;6. Where a person in charge of a vehicle or of a horse or Drunkenness

other animal used as a means of conveyance, travelling oror ride"

beipg on a highway, is, through drunkenness, unable to drive

or ride the same with safety to other persons travelling on or

being upon the highway he shall incur the penalties imposed
by this Act. 2 Geo. V. c. 47, s. 6.

7. No person shall race with or drive furiously aitiy horse Racing and

or. other animal, or shout, or use any blasphemous or indecent con°dict!^

language upon any highway. 2 Geo. V. c. 47, s. 7.

8. Every person travelling upon a highway with a sleigh, sieigh beiis.

sled, or eariole, drawn by a horse or other animal, shall have
at least two bells attached to the harness. 2 Geo. V. c. 47,

s. 8.

9. Where a person travelling upon a bicycle or tricycle in Bicycles on

a northerly or westerly direction upon the central strip be-
^'^"'^ ^r^v^

tween the double tracks of a surface railway meets another
person on a bicycle or tricycle travelling in an opposite direc-

tion he shall turn out to the right, allowing to such other per-

son the whole of the central strip. 2 Geo. V. c. 47, s. 9.

BRIDGES.

10.— (1) The person who has the superintendence of any Notice to

bridge exceeding thirty feet in length may cause to be puti>o p«st«*

up at each end thereof, conspicuously placed, a notice legibly** " ^^^

printed in the following form:

"Any person or persons riding or driving on or over thisporm of.

bridge at a faster rate than a wall? will, on conviction thereof, be
subject to a fine as provided by law."

(2) A person who injures or interferes with such notice penalty for

shall incur a penalty of not less than $1 or more than $8.
defacing.

(3) If, while such notice continues up, a person rides or violation of

drives a horse or other animal on or over such bridge at a p^^Jj^]*'*'""

pace faster than a walk he shall incur the penalties imposed
by this Act. 2 Geo. V. c. 47, s. 10.

PENALTIES; RECOVERY AND APPLICATION OV.

11. Where not otherwise specially provided any person Q^ne^ny
contravening this Act shall incur a penalty of not less than
$1 nor more than $20. 2 Geo. V. c. 47, s. 11.

13. No penalty or imprisonment shall be a bar to the re- Rjght to

covery of damages by the injured person. 2 Geo. V. c. 47, ^^'^R^

s. 12.
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AppUcstioR
of penalties.

13. Every fine when collected shall be paid to the treas-

urer of the local municipality or place in which the oflFence

was committed, and shall be applied to the general purposes
thereof, unless the offence was committed on a road or bridge
owned by a company or person, and such company or per-

son, or the officer or servant of such company or person is

the complainant, in which case the penalty when collected

shall be paid over to such company or person. 2 Geo. V.
c. 47, s. 13.

Be«overy. j^. rpj^g
penalties imposed by or under the authority of this

Rer. Stat. e. 90. Act shall be recoverable under The Ontario, Summary Con-
victions Act. 2 Geo. V. e. 47, s. 14.
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CHAPTER 207.

An Act to regulate the Speed and Operation of

Motor Vehicles on Highways.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1. This Act may be cited as The Motor Vehicles Act. short utie.

2 Geo. V. e. 48, s. 1.

2. In this Act, InterpreU-

(o) ** Highway" shall include public park, parkway and •• Highway."

driveway

;

(6) ** Motor vehicle" shall include automobile, loeomo-
'Jp^^*,®',.

bile, motor bicycle and any other vehicle pro-

pelled or driven otherwise than by muscular
power; but shall not include the ears of electric

or steam railways, or other motor vehicles run-
ning only upon rails or a traction engine within
the meaning of The Traction Engines Act; S m^***'

(c) "Peace Officer" shall include a mayor, warden, *'^«^e

reeve, sheriff, deputy sheriff, sheriff's officer, jus-

tice of the peace, gaoler or keeper of a prison, and
a police officer, police constable, bailiff, constable

or other person employed for the preservation and
maintenance of the public peace, or for the ser-

vice or execution of civil process. 2 Geo. V. e. 48,

s. 2.

3.— (1) The owner of every motor vehicle driven on a high- Kegistrouon

way shall pay to the Provincial Secretary a registration fee***'

for such motor vehicle.

(2) The Provincial Secretary shall issue, for each motor P*™|t« 'or

vehicle so registered, a numbered permit stating that such
motor vehicle is registered in accordance with this Act, and
shall cause the name of such owner, his address and the

number of his permit, to be entered in a book to be kept for

such purpose.

(3) The Lieutenant-Governor in Council may make regula< RetnUtions.

tions regarding renewals and transfers of such permits, the

payment of fees therefor, the amount and time of payment
of such fees, and the registration and operation of motor
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vehicles owned by manufacturers or dealers and not kept by
them for private use. 2 Geo. V. c. 48, s. 3.

Re^uiaUons, (4) The Licutenant-Govemor in Council may make
regulations

(a) For the appointment of permanent, special or tem-
porary constables, servants or officers for enforc-

• • ing or carrying out the provisions of this Act or

of any regulations made thereunder;

. (6) For defining the duties and powers of and for fix-

ing the salaries, allowances and expenses to be
paid to such constables, servants or officers.

Salaries and (5) Such salaries allowances and expenses for the pur-

coas^toWes, ietdr. poses Mentioned in subsection 4 shall be payable out of any
sum appropriated by this Legislature for the purposes men-
tioned in subsection 4. 3-4 Geo. V. c. 52, s. 1.

^aid'd^Ssr- A'^'(l) No person shall, for hire, pay or gain, drive a

motor vehicle on a highway unless he is licensed to do so, and
no person shall employ anyone so to drive a motor vehicle

"[.',.'^..who- is ^^-h^
•

Terms of
license. ;(2) The license for such purpose may be issued by the

Provincial Secretary to such person for such time and upon
such' terms and subject to such regulations and restrictions as

the :J;iieutenftitt-Governor in Council may prescribe. 2 Geo.

"".Tf- c. 48ivs, 4,. •

from°wo^ • .•,C3:).-.A license shall not be issued to a person who drives

ontarikTM^otor"^ ^^^^^^ ':^j^^^ ^^^ hire, pay or gain unless and until he
League Drior files in the officc of the Provincial Secretary a certificate

Hcense.^"^ signefi by two members of the Ontario Motor League ap-

pointed. £or that purpose by the Lieutenant-Governor in

CouJncU: and residing in the municipality in which the appli-

cant foi^ the license resides, and also by the chief constable
of that municipality stating that they have examined the

applicant and that he is a fit and proper person to be so

: ^^i^^„^licensed, Jiaying regard to his character, physical fitness,

' tihUity-.tfO drive and-knowledge rules of the road.

(4) If there are not two such appointed members resid-

"^•;^':-ing ia the municipality the certificate may be signed by two
'^''"*

such- appointed members residing in the municipality nearest

to that in which the applicant resides. 3-4 Geo. V. c. 52,

9i. 2.

Production
of license.

Alarm bell

to be sounded
at crossings,
etc.

5. A license must be produced by any person driving a
motor vehicle for hire, pay or gain when demanded by a

peacfe officer. 2 Geo. V.c. 48, s; 5.

6:^^(1) Every motor vehicle shall bie equipped with-'ap

alai*m beir, gbng or horn, and the' same shall be sounded when-
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ever it shall be reasonably necessary to notify pedestrians or

others of its approach.

(2) Whenever on a highway, after dusk and before dawn, Lamps,

every motor vehicle shall carry on the front thereof a lighted

lamp in a conspicuous position. 2 Geo. V. c. 48, s. 6.

"T. A motor bicycle, while being driven* on a highway, shall Market- oa

hftve exposed oh the back thereof a marker furnished by the brcycie 'show-

Provincial' Seci-etary showing in plain figures, not less thanj^sf "^^.^'^

three inches in height, the number of the permit of such motor
bicycle. 2 Geo. V. c. 48, s. 7.

8.— (1) Every motor vehicle, other than a motor bicycle. Marker on -

while being driven on a highway, shall have attached to and back of

e^xposed on the front and back thereof iri a conspicuous posi-°'p^^^,g^°*°^

tion a marker furnished by the Provincial Secretary show- showing

ing in plain figures, not less than five inches in height, theperaitf
**

number of the permit.

(2) The marker on the front shall be as far forward and Position of

as high from the ground as may be necessary to render it""
*''

distinctly visible, and the marker on the back shall be so

placed that the lower edge thereof shall not be lower than the

body of the motor vehicle.

(3) Every such motor vehicle shall carry a lamp so placed ^^'*'''" "'

as to illuminate conspicuously at all times between dusk and
dawn the number placed on the back of the vehicle. 2 Geo.
V, c. 48, s. 8. . :-.:

9.— (1) No number other than that upon the marker fur- no other

nished by the Provincial Secretary shall be exposed on any pumbers to

part of a motor vehicle.

(2)' The numbers shall be kept free from dirt and obstrue- Numbers to

tion, and the markers shall be so affixed that the niimbers^'e kept

ma;y be at all times plainly visible.

(3) No motor vehicle shall carry what is known to the search Htht.

trade as a search light. 2 Geo. V. c. 48, s, 9.

10—^^(1) The provisions of sections 3, 7, 8 and 9, shall Exceptions

not apply to a motor vehicle owned by any person who doeSofothlr'*^*"^*

not reside or carry on business in Ontario for more than Provinces,

three consecutive months in each year, if the owner thereof
is a resident of some other Province of Canada, and has com-
plied with the provisions of the law of the Province in which
he resides as to registration of a motor vehicle and the

display of the registration number thereon;

(2) This section shall apply to such person 6nly to the Limited

extent to which under the laws of the Province in which "pp"^*"""-

he resides like exemptions and privileges are granted with

respect to a motor vehicle registered under the laws of and
owned by residents of Ontario. 3-4 Geo. V. e. 52, s. 3.

60 s.—II
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Rate of
speed.

Exception.

Recklea
driTing.

11.— (1) No motor vehicle shall be driven upon any high-

way within a city, town or village at a greater rate of speed
than fifteen miles an hour, or upon any highway outside of a

city, town or village at a greater rate of speed than twenty
miles an hour; but the council of a city, town, township or

village may by by-law set apart any highway or any part

thereof on which motor vehicles may be driven at a greater

rate of speed for the purpose of testing the same, and may
pass by-laws for regulating and governing the use of any
such highway or part thereof for such purpose. 2 Geo. V.

c. 48, s. 10.

(2) Notwithstanding the provisions of subsection 1, any
person who drives a motor vehicle on a highway recklessly

or negligently, or at a speed or in a manner which is

dangerous to the public, having regard to all the circum-

stances, including the nature, condition and use of the high-

way and the amount of traffic which actually is at the time,

or which might reasonably be expected to be on the highway,

shall be guilty of an offence under this Act. 2 Geo. V. c. 48,

s. 11.

Racing.

Person
ander 18
not to drire.

Intoxicated
persons not
to drire.

Manner of
passing
standing
street car.

12. No person shall drive a motor vehicle upon a highway
in a race or on a bet or wager. 2 Geo. V. e. 48, s. 12.

13. No person under the age of eighteen years shall drive

a motor vehicle. 2 Geo. V. c. 48, s. 13.

14. No intoxicated person shall drive a motor vehielcu

2 Geo. V. e. 48, s. 14.

15. When a motor vehicle meets or overtakes a street car
which is stationary for the purpose of taking on or discharg-

ing passengers, the motor vehicle shall not pass the car on
the side on which passengers are getting on or off until such
passengers have got on or got safely to the side of the

street as the case may be. 3-4 Geo. V. c. 52, s. 4.

Approaching
driven or
ridden horses.

Rate of speed.

16.— (1) Every person having the control or charge of a

motor vehicle shall, when upon a highway and approaching
any vehicle drawn by a horse, or a horse upon which any per-

son is riding, operate, manage and control such motor vehicle

in such manner as to exercise every reasonable precaution to

prevent the frightening of such horse and to ensure the safety

and protection of any person riding or driving the same, and,
outside the limits of any city or town, shall not approach such
horse within one hundred yards, or pass the same going in

the opposite direction at a greater rate of speed than seven
miles an hour, and, if going in the same direction, shall signal

his desire to pass and give the rider or driver an opportunity
to turn out so that he may be passed with safety, and if any
such horse going in the opposite direction appears to be
frightened or if such person is signalled so to do he shall
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stop such motor vehicle, including the motor, and shall remain Duty to stop,

stationary so long as may be necessary to allow such rider or

driver to pass or until directed by him to proceed; and in

case any animal ridden or driven by such rider or driver ap-

pears to be frightened such person and the occupants of the And to assist,

motor vehicle shall render assistance to such rider or driver.

2 Geo. V. c. 48, s. 16.

(2) A person having the control or charge of a motor unnecessary

vehicle shall not sound any bell, horn or other signalling
°°^®*

device so as to make an unreasonable noise, and an operator

of any motor vehicle shall not permit any unreasonable

amount of smoke to escape from the said motor vehicle, nor

shall such operator at any time, by cutting out the muffler

or otherwise, cause such motor vehicle to make any unneces-

sary noise. 3-4 Geo. V. c. 52, s. 5.

17. The driver of a motor vehicle upon any highway out- PassinR funeral

side the limits of a city shall upon meeting or overtaking a
p'"*'^'-*^*^"-

funeral procession stop his vehicle, including the motor, or,

where practicable, shall turn out into an intersecting high-

way or lane until the funeral procession has passed, 2 Geo.

V. c. 48, s. 17.

18. If an accident occurs to any person on foot or horse- p^jy ^f

back, or in a vehicle, or to any horse or vehicle in charge of person m
any person, owing to the presence of a motor vehicle on acasl^of"*
highway the person in charge of such motor vehicle shall °''*''**^''*-

return to the scene of the accident and give in writing to

anyone sustaining loss or injury his name and address, and
also the name and address of the owner of such motor vehicle,

and the number of the permit. 2 Geo. V. c. 48, s. 18.

19. The owner of a motor vehicle shall be responsible forMotoi- owner
any violation of this Act or of any regulation prescribed by ""p*""'"®-

the Lieutenant-Governor in Council. 2 Geo. V. c. 48, s. 19.

20. No provision of any by-law heretofore or hereafter
^^^ g^^^

passed under paragraph 1 of section 406 of The Municipal c.^m.
^'

Act which is inconsistent with the provisions of this Act
shall affect or apply to motor vehicles. 2 Geo. V. c. 48, s. 20

;

3-4 Geo. V. c. 52, s. 6.

31. The Provincial Secretary may at any time, for mis- Power to

conduct or infraction of the provisions of this Act or of any permil
regulation thereunder by an owner or driver of a motor o"" "<=«"«^

vehicle, suspend or revoke any permit or license. 2 Geo. V.
e. 48, s. 21.

23. The Provincial Secretary shall furnish all clerks of nistribution of

the peace with copies of this Act and of the regulations there- ^^.^'^f/^'oV^
under for distribution to the constables of all counties, dis- p^fn^sand

tricts and local municipalities, and he shall also furnish
"*^^"'^'''

copies of this Act to the clerks of all local municipalities to
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Dims of
disproving
negligence.

be posted up in conspicuous places, and shall also furnish On
the first days of May and September in each year to the
clerks of all such municipalities lists of air persons to Whom
perrriits and licenses are issued. 2 Geo. V. c. 48, s. 22.

23. When loss or damage is sustained by any person by
reason of a motor vehicle on a highway the onus of proof
that such loss or damage did not arise through the negligence

or improper conduct of the owner or driver of the motor
vehicle shall be upon the owner or driver. 2 Geo. V. c. 48,

s. 23.

Penalties.

Convictions
for subse-
quent
offences.

When
cliauflfeur

. may be
disqualified.

Convictions
to be endorsed
on license.

Production
of license.

24.— (1) Any person who violates any of the provi$ioiis

of subsections 1 or 2 of section 8, subsection 1 of section 9,

or sections ] 2. 14 or 18 shall be liable for the first offence to

a penalty of $50 or one week's imprisonment or both, for the
second offence to a penalty of $100 or one month's imprison-
ment or both, and for the third or any subsequent offence

to imprisonment not exceeding six months. 2 Geo. V. c. 48,

s. 24 (1) ; 3-4 Geo. V. c. 52, s. 7.

(2) On a charge for a second, third or subsequent offence

under this section a conviction need not be shown to be for

an offence against the same section, but a conviction for an
offence against subsections 1 or 2 of section 8, subsection 1

of section 9, or sections 12, 14 or 18 shall be deemed to be a
prior conviction. 2 Geo. V. c. 48, s. 24 (2) ; 3-4 Geo. V.
c. 52, s. 8.

25.— (1) A Police Magistrate or Justice of the Peace
before whom a person is convicted of an offence under this

Act, if the person convicted is required to hold a license

under section 4 and does not hold such license, may declare

him disqualified to hold such a license for such time as the

Police Magistrate or Justice of the Peace thinks fit and shall

so report with the certificate of the conviction to the Provin-
cial Secretary.

(2) If the person convicted holds a license issued under
section 4 the Police Magistrate or Justice of the Peace shall

cause particulars of the conviction, if for an offence against

section 4, subsections 1 or 2 of section 8, subsections 1 or

2 of section 9, sections 11, 12, 14, 16, 17 or 18, to be endorsed
upon such license, and if such conviction is a third convic-

tion shall confiscate such license and any badge issued there-

with, and shall forward the same with the certificate of the

conviction to the Provincial Secretary.

(3) A person so convicted, if he holds a license issued

under section 4, shall produce the license within a reasonable

time for the purpose of endorsement, and if he fails to do
so shall be guilty of an offence under this Act. 2 Geo. V.
c. 48, s. 25.
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'' ^26.— (1) A Police Magistrate or Justice 6t the Peace who^^«/^f^^« ^°^^

makes a conviction under this Act shall forthwith certify viction to

the same of the Provincial Secretary setting out the name, sJ°7eTary!

address and description of the person so convicted, the num-
ber of the permit of the motor vehicle with which the offence

was committed, the number of the section of the Act con-

ti-avened and the time the offence was committed, and if such

offence was committed by a person licensed under section 4
the number of the license and the name, address and descrip-

tion of his employer, and if three such convictions for an
offence against subsections 1 or 2 of section 8, subsection 1

of section 9, or sections 12, 14 or 18 are made against the

same person the permit of the motor vehicle with which the

offence, for which such third conviction was made, was com-
mitted, or the license issued under section 4, or both, may
be cancelled and the offender shall not be entitled to a permit
or license for a period of two years thereafter. 2 Geo. V,
c. 48, s. 26 (1) ;

3-4 Geo. V. c. 52, s. 9.

(2) The Police Magistrate or Justice of the Peace shall be Costs of

entitled to add to the costs of the conviction twenty-five cents
*'^'^'^''***"

for his costs of the certificate.

(3) A copy of the certificate, certified by the Provincial Proof of

Secretary or Assistant Provincial Secretary under the seal of £g.
*'""^'*''

the Provincial Secretary, shall be prima facie evidence of the
conviction. 2 Geo. V. c. 48, s. 26 (2-3).

37.— (1) In the event of a third or subsequent conviction, impounding

under sections 3, 4, 12,-13, 14 or 18, the motor vehicle driven
'"°'^'' ^^^'''^•

by the person convicted at the time of committing the
offence of which he was convicted shall be seized, impounded
and taken into the custody of the law for a period of three
months. 2 Geo. V. c. 48, s. 27 (1) ; 3-4 Geo. V. c. 52, s. 10.

(2) Such motor vehicle shall be stored where the convict- storage of

ing Police Magistrate or Justice of the Peace shall direct, In^'^iiln
and all costs and charges for the care or storage thereof shall therefor,

be a lien upon such motor vehicle, and the same may be en- Rev. stat.

forced in the manner provided by The Mechanics' and Wage-^-^^^-
Earners' Lien Act.

(3) If the person so convicted gives sufficient security to^*'*"« «'

the convicting Police Magistrate or Justice of the Peace by L^curity srven

bond, recognizance or otherwise, that such motor vehicle shall ^^ *"*'°"-

not be operated upon any highway during such period of
three months, the same may be delivered to the person so
convicted or the owner thereof, and if such motor vehicle is

operated upon a highway during such period it shall be
deemed to be operated without a permit. 2 Geo. V. c. 48,
s. 27 (2-3).

28. If the employer of a person driving a motor vehicle owner may
for hire, pay or gain is present in the motor vehicle at the '^ p'°*"""'^

time of the committing of any offence against this Act such
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employer as well as the driver shall be liable to conviction

for such offence. 2 Geo. V. c. 48, s. 28.

39. Any person who violates any of the provisions of this

Act or of any regulation made thereunder, where a penalty

for the offence is not hereinbefore provided, shall incur a
penalty not exceeding $10 for the first offence, not exceed-

ing $20 for the second offence, not exceeding $30 for the

third offence, and not exceeding $50 for any subsequent

offence. 2 Geo. V. c. 48, s. 29; 3-4 Geo. V. c. 52, s. 11.

30. "Where a constable or other officer of a municipality

is the prosecutor any penalty imposed under this Act shall,

when received, be paid over by the convicting Police Magis-

trate or Justice of the Peace to the treasurer of the munici-

pality. 2 Geo. V. c. 48, s. 30.

31.— (1) Every peace officer who, on reasonable and prob-

able grounds, believes that an offence against any of the pro-

visions of subsections 1 or 2 of section 8, subsection 1 of

section 9, or sections 12, 14 or 18 has been committed, whe-
ther it has been committed or not, and who, on reasonable

and probable grounds, believes that any person has commit-

ted that offence, may arrest such person without warrant
whether such person is guilty or not. 2 Geo. V. c. 48,

s. 31 (1) ; 3-4 Geo. V. c. 52, s. 12.

(2) Every person called upon to assist a peace officer in the

arrest of a person suspected of having committed any such
offence may assist, if he knows that the person calling on him
for assistance is a peace officer, and does not know that there

are no reasonable grounds for the suspicion.

(3) Every person may arrest without warrant any person

whom he finds committing any such offence. 2 Geo. V. c. 48,

s. 31 (2-3).

32. A peace officer or other person making an arrest with-

out warrant may detain the motor vehicle with which the

offence was committed until the final disposition of any
prosecution under this Act, but such motor vehicle may be
released on security for its production being given to the

satisfaction of a Justice of the Peace. 2 Geo. V. c, 48, s. 32.

33. A peace officer or other person making an arrest with-
out warrant shall, with reasonable diligence, take the person
arrested before a Justice of the Peace to be dealt with accord-
ing to law. 2 Geo. V. c. 48, s. 33.

^**iu*^
o' 34. The penalties provided by this Act shall be recover-

^"g^'t g 90 able under The Ontario Summary Convictions Act. 2 Geo.
V. c, 48, 8. 34.

Section 285 of the Criminal Code reads as follows:
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Every one is guilty of an indictable offence and liable to

two years' imprisonment who, having the charge of any car-
riage or vehicle, by wanton or furious driving, or racing or
other wilful misconduct, or by wilful neglect, does or causes
to be done any bodily harm lo any person.
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CHAPTER 208.

An Act respecting Double Tracks in Snow Roads.

HIS MAJESTY, by and with the advice and consent of
the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

Short title.

Interpreta-
tion

—

" vehicle."

Powers of
C!ounty
Council.

Nature of
tracks.

Right of
road.

Duties and
powers of
path-masters
or road
masters.

Callini; out
persons
liable to
perform
Statute
T^abonr.

Application
of commuta-
tion of
Statute
Labour.

1. This Act may be cited as The Snow Roads Act. 2 Geo.
V. c. 49, s. 1.

2. In this Act "Vehicle" shall mean a vehicle drawn by
one or more horses or other animals or propelled by any
motive power. 2 Geo. V. c. 49, s. 2.

3. The council of a county may provide, by by-law, for the

making of a double track during the season of sleighing in

each and every year upon such leading highways within the

county, whether or not county roads, as such council deems
advisable. 2 Geo. V. c. 49, s. 3.

4. "Where a county council has passed such a by-law the

double track shall be so made that one vehicle may pass
another without being obliged to turn out when meeting.
2 Geo. V. c. 49, s. 4.

5. Every vehicle shall travel in the right-hand track, and
any person driving or propelling his vehicle in the wrong
track shall leave it when he meets a vehicle entitled to use

such track. 2 Geo. V. c. 49, s. 5.

6.— (1) A county council may also provide, by by-law,

that pathmasters appointed by township councils shall cause

the highways on which double tracks are to be made to be

kept open for travel within their respective municipalities,

or, if there are no such pathYnasters available, may appoint
roadmasters to perform that duty.

(2) Such pathmasters or roadmasters shall have power
to call out persons liable to perform statute labour to assist

in keeping open such highways within their respective muni-
cipalities, and may give to the persons employed in so doing
certificates of having performed statute labour to the amount
of the days' work done, and such work shall be allowed for

in the next season 's statute labour.

(3) The county council may also provide for the applica-
tion by such township councils of so much of the commuta-
tion of statute labour fund as may be necessary for the keep-
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ing open of such highways within their respective munici-

palities. 2 Geo. V. c. 49, s. 6.

7. If a township council neglects or refuses to keep such ^ounty^^^

highways open for travel, as provided by the next preceding default by
i- *i- 4. '^ J J • ° township.

section, the county council may do so, and may impose upon
the township so in default a rate sufficient for that purpose,
and such rate shall be 'evied and collected in the manner pro- ^ ^^^
vided by The Assessment Act for the collection of county c.i95.

rates. 2 Geo. V..c. 49, s. 7.

8. Any person liable to perform statute labour who refuses Penalty for

, ^ j^ ^ . 1 1 1 ii I.
persons

or neglects to turn out and work under any pathmaster or refusing to

roadma.ster who warns him out for that purpose, under the^°'^^'

authority of this Act, shall incur a penalty of not less than
$1 or more than $20. 2 Geo. V. c. 49, s. 8.

9. Any person travelling with his vehicle in the wrong Penalty for

track and refusing or neglecting to leave the same when metturn^omo"
by a person who is rightfully travelling therein with his ^^'^""^ *'"''*^'*^'

vehicle shall incur a penalty of not less than $1 or more
than $20. 2 Geo. V. c. 49, s. 9.

10. The penalties mentioned in sections 8 and 9 shall be Recovery of

•recoverable under llie Ontario Summary Convictions ^cL^®"*"'®^"

2 G«0. V. C. 49, S. 10. Rev. Stat. c. 90.

11. All the rights and powers by this Act conferred upon How Act

councils of counties may be exercised by the councils of town- f"^owmw^
ships in districts without county organization. 2 Geo. V. "' <^'^'"'^'^-

c. 49. s. 11.
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CHAPTER 209.

An Act respecting Exemptions from Tolls.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

Short title.
1. This Act may be cited as The Tolls Exemption Act.

2 Geo. V. c. 51, s. 1.

Officers and
soldiers on
duty.

Sr^toU? ^- Tlie following shall be exempt from the payment of

any tolls or charges on embarking or disembarking from or
upon any pier, wharf, quay or landing-place, or passing

any road or bridge, or passing any toll-gate or road:

(a) His Majesty's officers and soldiers, including the

militia, being in proper staff or regimental or

military uniform, dress or undress, and their

horses, but not when passing in any hired or
private vehicle unless when on or proceeding to

or from duty;

(6) Recruits marching by route;

(c) Prisoners under military escort;

(d) Enrolled pensioners in uniform when called out
for training or in aid of the civil power;

(c) Carriages and horses belonging to ITis Majesty or

employed in His service when conveying such per-

sons or their baggage or returning therefrom;

(/) Persons, horses or vehicles going to or returning
from a funeral;

(^f) Any person with a horse or vehicle going to or
returning from his usual place of religious wor-
ship on Sunday or any other statutory holiday;

(h) Any person, horse or other animal or vehicle merely
crossing a road or travelling thereon not more
than half a mile in crossing from one transverse

road to the transverse road which is nearest to

the one from which such crossing was made;

(») Any farmer or gardener residing on the line of such
road when going to or returning from his work
on his farm or garden, or his cattle or other stock

when being driven or taken from one farm or

Recruits.

Prisoners.

Pensioners.

His
Majesty's
horses and
carriages.

Funerals,
going or
returning.

Oharch,
going or
returning
from.

Crossing
toll road.

Pamer or
gardener
going to
work on his
own farm.
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garden owned or occupied by him to another

part of the same farm or garden when such farm
or garden also adjoins such road; but where the

farm or garden is not continuous along such
road such farmer or gardener shall not be entitled

to travel thereon without toll, or to drive or take

his cattle or other stock more than one-half mile

on any part of such road not adjoining or in

front of his farm or garden;

ij) Every person with a vehicle laden solely with man- vehicles

ure brought from any city, town or village, and J^^nure"'***

employed to carry such manure into the country
parts for the purpose of agriculture, and the

horses or other animals drawing such vehicles

passing any toll-gate on such road within twenty
miles of such city, town or village, as well in going
from such city, town or village as in returning
thereto if the vehicle is then empty;

{k} Every person with a vehicle laden solely with straw Vehicles

and carrying such straw from any township to straw.
^

any city, town or village for the purpose of ex-

changing the same for manure to be brought back
the same day, and the horse or other animal
drawing such vehicle passing any toll-gate on
such road within twenty miles of such city, town
or village, as well in going to such city, town or
village as in returning therefrom if the vehicle
is then laden solely with manure;

{I) Vehicles carrying the mails upon a road or bridge mrh carriages,

constructed by the Government or Board of ^^^js*!"
'*'^*"

Works of the late Provinces of Canada or Upper
Canada and transferred to a company on con-

dition that the mails should pass free over the
same, except a mail stage or other vehicle drawn Exception

by two horses and carrying the mail and having lh^'*roadT

more than four passengers, or a mail stage or'««' ™en-

other vehicle drawn by four horses and carrying
the mail and having more than eight passengers;
but every mail stage or vehicle drawn by two
horses and containing more than four passengers, j^"^,if g'^","

and every mail stage or vehicle drawn by fourriage has

horses and containing or having more than eight™"* 8**°

passengers travelling thereby, shall for every P»««e»K«"

extra passenger beyond four or eight respectively
'**'*" **'^*

be liable at each gate to a toll of two cents. 2 Geo.
V. c. 51, s. 2.

3. This Act shall not extend to any toll-bridge the tolls AppHeation

on which are vested in any person other than the Crown."' ^*"*

2 Geo. V. c. 51, s. 3.
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CHAPTER 210.

An Act respecting Toll Roads.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

Short title.
1. This Act may be cited as The Toll Roads Act. 2 Geo.

V. c. 50, s. 1.

PART I.

Interpreta-
tion.

" Inspector."

CONSTRUCTION AND OPERATION OF TOLL ROADS.

2. In this Part,

"Inspector" shall mean the Inspector of Toll Roads.
2 Geo. V. c. 50, s. 2.

Application
of Part I.

APPLICATION OF PART I.

3. This Part shall apply to companies heretofore or here-

after incorporated for

(a) Constructing on, along, or over any public road or

highway, or allowance for road, or on, along, or

over any other land a planked, macadamized, gra-

velled or other road not less than two miles in

length, and also any bridges, piers, or wharfs
connected therewith; or

(&) Purchasing any such road and any bridges, piers

or wharfs connected therewith. 2 Geo. V. o. 50,

s. 3.

INCORPORATION OF ROAD COMPANIES.

PrerequlsHes
to
incorporation.

Subscription

.

Proportion
pain In.

4.— (1) No company shall be incorporated until,

(a) Shares have been subscribed for to an amount
deemed sufficient to construct or purchase, as the

case may be, the entire road and worlcs for the

construction or purchase of which the incorpora-

tion of the company is sought; and

(6) The subscribers for shares, or some of them, have
paid, on account of the shares subscribed for, ten

per cent, of the entire amount of the proposed
capital stock. 2 Geo. V. c. 50, s. 4.
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5. Except as hereinafter provided no company shall con- Taking

struct such road or other worlcs through, over, along or upon
any private property or property of the Crown without hav-

ing first obtained the permission of the owner or occupier

thereof or of the Lieutenant-Governor in Council, as the

case may be. 2 Geo. V. c. 50, s. 5.

6. No road shall be constructed or pass within tlie limits Permission

of any city, town or village except by permission, under all vuiage?'"^

by-law, of the city, town or village. 2 Geo, V. c. 50, s. 6.

7. All bridges in the line of road between the termini of Bridges,

any road, which are not Avithin the limits of any city, town
or village, shall be deemed part of such road unless specially

excepted in the charter of the company. 2 Geo. V. c. 50,

s. 7.

8. No road shall be made of a higher grade than one foot Grade,

elevation to twenty feet along the road without the sanc-

tion of the engineer of the county in which the road or other

work is situate or constructed, and if there is no such officer

then of an engineer appointed by the county council for that

purpose. 2 Geo. V. c. 50, s. 8.

9. If under any statute heretofore passed a company has Existing

been formed to construct any road, bridge, pier, or wharf ci'arters

connected therewith, and the stock of the company has been
subscribed, and the work is in course of completion within

the time limited by the statute under which the charter was
obtained no company shall be incorporated for the construc-

tion of the road for the construction of which the prior

charter was obtained so long as the charter remains in force.

2 Geo. V. c. 50, s. 9.

10.— (1) No company shall commence any work until
j^j^jjgg ^^

thirty days after the directors have served a written notice municipality

upon the head of the municipality within the jurisdiction of nfencfng \^rk.

which the road or other work connected therewith is intended
to pass.

(2) If the council of such municipality passes a by-law
prohibiting, varying or altering such intended line of road orhibiu^g

^^°

the plan of such other work, the by-law shall have the same J^J^yJ^^ ,"jjg

force and effect, and be as obligatory upon all persons and
upon such company, if the company proceeds with the con-

struction of the road or other works, as if the provisions

thereof had been contained in this Act.

(3) If no by-law is passed within thirty days after service when com-

of the notice the company may proceed with the intendedP»jy ^"y
road or other works. 2 Geo. V. c. 50, s. 10.

'"°*^^* "
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When oM 11. Where a new road has been opened, or the line of an
closed up by old Toad has been changed, the municipality having juris-
bjr-uv. diction may pass a by-law stopping up the old road, or part

of a road, and for conveying the same to tlie person or per-

sons from whom land was taken to form the new road, if it

does not exclude any person residing on or near the line of

the old road from convenient access to the new road. 2 Geo.

V. c. 50, s. 11.

Exploring 1!3. The Company may explore the country lying between

ukii'J^ia'nd the termini of its road, or supposed to be adapted for the
and material, site of any Other works connected with such road, and may

designate, take and hold the requisite land upon the line and
within the limits of such road, or for such other works, and
may, for the purpose of the construction and repair of such
road or other works, take and carry away stone, gravel, sand,

earth and other like material, from any adjoining or neigh-

bouring land, and may also cut, make and keep in repair,

upon such adjoining or neighbouring land, such ditches,

drains and water courses as are necessary for effectually

draining or carrying off the water from such road or other
works. 2 Geo. V. c. 50, s. 12.

Catting 13. Where such road passes through or by any wood or

*JJJ^
standing timber the company may cut down the trees and
underwood for one hundred feet on each side of the road,

and, for that purpose, the company and their agents, ser-

vants and workmen may enter into and upon the land of

any person, doing no unnecessary damage. 2 Geo. V. c. 50,

s. 13.

Arbitration 14.— (1) If the owucr or occupier of any land over,

agreemen't
"' through or upou which the company desires to construct any

astocompen- such road or other works, or from which it desires to take
** *"*

material, or on which it intends to exercise any of the

powers given to it by this Act, neglects or refuses, upon
demand made by the company, to agree upon the price or

amount of damages to be paid for or for passing through or

over such land, and expropriating the same, or for material
taken, or for the exercise of any such powers, the same shall

be determined by arbitration.

Rev. Stat c. 65. As to appointment of arbitrators, see The Arbitration Act.

Proceedings (2) If the land required by the company, or with regard

where'o^M" to which such powcrs are to be exercised, is held or owned by

uMbieTo ^°y person whose residence is not within Ontario, or is

aeii.orthe unknown to the company, or if the title to the land is in dis-

mortgaged, etc. pute, or the land is mortgaged, or if the owner is unknown, oi-

ls from any cause incapable of treating for the sale thereof,

or for the exercise of such power, or to appoint an arbitrator,

the company may name one disinterested person and the

Judge of the County or District Court of the county or dis^



Sec. 18(2). TOLL ROADS. Chap. 210. 2813

trict within which the land lies, on the application of the

company, may name another person from any township
adjoining the township in which the land lies, who, together

with one other such person to be chosen by them, before pro-

ceeding with the reference, or, in the event of their disagree-

ing as to the choice of such other person, to be appointed by
the Judge, shall be arbitrators to determine the compensa-
tion.

(3) In ascertaining the amount of compensation, the arbi-
^^^«J*

**>

trators shall have regard to any special benefit to accrue to be allowed

the owner or occupier by the construction of the road or'*""*

other works.

(4) In other respects the provisions of section 166 of T/ie Rev. stat.

Ontario Companies Act shall apply. 2 Geo. V. e. 50, s. 14 ;
°' ^^^'

3-4 Geo. V. c. 18, s. 36.

15. The award, or a duplicate thereof, shall be registered ^/'f^*™"**"
in the proper registry office, and, if the compensation has
been paid, the company may thereupon enter upon and take
possession of the land for the use of the company and pro- when
eeed with the construction of its road or other works in, pr^^eS^

™*^

along or over the same. 2 Geo. V. c. 50, s. 15.

16. No road or other work shall encroach upon any build- G«rdens,

ing or pass through or upon any pleasure ground, garden, etc.^*not' to

yard or orchard, nor shall any material be taken therefrom, *>« «""''»<^*»«*

nor shall any timber be taken from any enclosed land with-
out the consent of the owner. 2 Geo. V. c. 50, s. 16.

17. After a survey of a road has been made the owner or Owner not

occupier of land through or along which the road is intended [" Trder'to
to pass shall not, by erecting any building or enclosing anye^^^e Act.

part of such surveyed land as a yard or by planting fruit

trees or forming an orchard thereon, prevent the company
from taking possession of the land. 2 Geo. V. c. 50, s. 17.

18.— (1) Where a company desires to widen, extend or widening or

alter the line of road as projected or constructed, or to con- J^^*'J^"«f

struct a branch road to intersect the original main road, or
to improve or repair a road or part thereof by substituting
stone, gravel, plank or other suitable material, the company
may, from time to time, but subject to the rights of any other
company then incorporated under this or any other Act, by
by-law provide for the widening, extending or altering of
such line or road, or for the construction of such branch road
and the making of such improvements and repairs.

(2) The powers conferred by this section of widening, oonBent of

extending or altering the line of road, or of constructing a "*"*"*"•

branch road, shall not be exercised without the consent of
the council of the municipality within whose jurisdiction

such powers are to be exercised.
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Crossing
intersecting
road.

Chap. 210. TOLL ROADS. Sec. 18 (3),

(3) This section shall not prevent the company from
crossing an intersecting road of another company on such
terms and conditions as, if the companies cannot agree, may
be determined by the Lieutenant-Governor in Council. 2 Geo.
V. c. 50, s. 18.

SALE OP ROADS.

Company's 19. A company may sell to the corporation of a munici-

and munfcipai pality through or along the boundary of which such road

^^t*™"°°
* passes or in which its works are situate, and the corporation

purchase. may purchase the stock of the company, or any part of such
road or works, at a price to be agreed on ; and the corporation
may hold the same for tlie benefit of the municipality, and
shall, after the purchase, stand in the place and stead of the

• company, and possess all such powers and authority aa the
company possessed and was entitled to exercise in respect
to the road or part of road or other work purchased. 2 Geo.
V. c. 50, s. 19.

Fund for the
purchase of
road,
how formed.

Idem.

20.— (1) The corporations of all municipalities tlirough

or along the boundaries of w^hich a toll road passes shall set

apart as a fund for the purchase of such road all taxes col-

lected from the company and all dividends received on the
stock of the same, owned by the corporation; and such cor-

porations, and the corporations of all cities, towns and vil-

lages within three miles of the road may add to such fund
from the other money of the corporation; and such fund
may be invested from time to time in the stock of sucli com-
pany, or, where stich road is not owned by a company, in

purchasing a fixed interest therein.

iteniovai of (2) On the completion of the purchase of the whole of the

com/ietfon "of stock of the compauy or of the road, and payment of any

stMk**^
**' debt incurred therefor, or sooner, if the council of the muni-

cipality so decides, all toll gates shall be removed from such
road. 2 Geo. V. c. 50, s. 20.

Righu passing !^1- When a road, bridge, pier or Avharf has been hereto-
undersaie. fore or is hereafter sold, either by the company or under a

power granted by it or under legal process against the com-
pany, the sale shall be deemed to have passed and to pass

such road, bridge, pier or wharf to the purchaser with all

the rights, privileges and appurtenances and subject to all

the duties and obligations which the law gave or imposed with

reference to the road, bridge, pier or wharf whilst the same
was the property of the company. 2 Geo. V. c. 50, s. 21.

Mantcipality
acquiring
stock in
company.

POWERS OP MUNICIPAL COUNCn..S.

23. A municipal corporation, having jurisdiction within

the locality through or along the boundary of which a road

passes or in which a work is constructed, may subscribe for,

hold, sell and transfer shares in a company, and the council
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may from time to time direct the head of the municipality, on

behalf thereof, to subscribe for such shares in the name of

the corporation, and to act for and on behalf of the corpora-

tion in all matters relating to such shares, and the exercise

of the rights of the corporation as a shareholder and the head

of the municipality, whether otherwise qualified or not, shall

be deemed a shareholder in the company and may vote and
act as such, subject to any rules and orders in relation to

his authority made in that behalf by the by-laws of the

council or otherwise, and may vote according to his discre-

tion in cases not provided for by the council. 2 Geo. V.

c. 50, s. 22.

23. The council may pay all instalments upon the shares ^;;'^''j!P^^j*y

subscribed for or acquired out of any money of the corpora- money to pay

tion not appropriated to any other purpose. 2 Geo. V. c. 50,

s. 23.

34. Where a municipal corporation holds shares in a com- ^.'^<'«^*jon
"^

pany and is entitled to vote for the election of directors, andmunicipaiitieu

holds a controlling amount of the shares in the company, the s°"J^°"'"^

council shall, by resolution, appoint such number of directors

only as v>'ill suffice to form a majonty of the board of direc-

tors, and every member of such council, whether a share-

holder in his own right or not, and any ratepayer in the

municipality not being a shareholder in his own right, shall

be eligible to be appointed director on behalf of the corpora-

tion, and the shareholders, other than such corporation, shall

eloot the other directors. 2 Geo. Y. c. 50, s. 24.

25.— (1) The council of any municipality, through or JJ^;'"^;,^*"
*'"

along the boundary of which a road passes or v/ithin which "ion«y to

any works connected therewith are constructed, may, out Qf<"'™P*""'''-

the money of the corporation and not appropriated to any
other purpose, lend money to the company upon such terms
and conditions as may be agreed on.

(2) The corporation may issue debentures for raising thedebentuM-s.

amount required for the loan in the same manner and subject

to the same conditions as are applicable to the creation of a

debt and the issue of debentures therefor. 2 Geo. V. c. 50,

s. 25.

26. The provisions of tlie last preceding four sections ^pp||^**'°"

shall, as respects the corporations of cities and towns, apply visions of

to companies for the construction of roads or bridges whether to^ eon ncii's

within or without such cities or towns. 2 Geo. V. c. 50, s. 26. f'
"'"«« ""*

' towns.

MATERIALS.

27. Subject to the provisions of section 14 a company, orPo^^^r*"

a municii)al corporation having the management of a road, gravel bods,

may acquire, expropriate and hold any gravel bed and stone*^^'

61 s.—II
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Materials to

be used

.

weeds.

or gravel from any land lying within any municipality
through or along which the road or any portion thereof
passes for repairing the same. 2 Geo. V. c. 50, s. 27.

28. A company may form a turnpike road, in part or the
whole, of metal, gravel, timber or any other material suit-

able for constructing a firm, substantial and smooth surface,

whether or not the material is mentioned in tJie instrument
of incorporation. 2 Geo. V. c. 50, s. 28.

somiiK 29.— (1) Every company shall, whenever necessary, sow

KTass'i^nd'"* ^^^^ grass sced all cleared land belonging to the company
keeping down adjoining its road, and cause the same, so far as practicable,

to be covered with grass or turf, and shall cause all thistles

and other noxious weeds growing on the land to be kept cut

down or rooted out.

Penalty. (2) For cvcry contravention of this section tlie company
shall incur a penalty of $2 for each day on which it fails to

comply with any of the requirements of this section, within

eight days after having been required to do so by a notice to

be served on the company by or on behalf of the corporation

of the municipality within which the land lies.

Powers of (3) If the Company does not, within eight days, comply
rtefauit.

''"°"
with the notice the corporation may cause all such things to

be done as the company was by the notice lawfully required

to do, and the corporation may recover the expense of so

doing, together with the penalty and all costs and charges,

from the company in any Court of competent jurisdiction.

2 Geo. V. c. 50, s. 29.

Time for
completion
of worlc.

Whe/e road
exceeedi five

miles.

TIME FOR COMPLETION OP ROAD.

30.— (1) Every company shall, within two years from
the day of its incorporation, complete every road or extension

thereof, not more than five miles in length, and any other

work undertaken by it and for the completion whereof it

was incorporated, and, in default thereof, all its corporate

powers shall thenceforth cease and determine, unless further

time is granted by a by-law of the county in which the road,

or the greatest portion thereof, is situate.

(2) If the road or extension thereof exceeds five miles in

length the company shall complete in each and every year,

after the expiration of such first two years, not less than five

miles of the road until the same is entirely finished, and in

default, unless further time is granted as provided by sub-

section 1, as far as concerns the portion of the road which
remains unfinished, its corporate powers shall thenceforth

cease and terminate. 2 Geo. V. c. 50, s. 30.

ABANDONMENT OP ROADS.

Abandenment 31.—(1) A compauy may by by-law abandon the whole

roar*"*'" ^^' subject to subsection 5, any portion of its road.
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(2) After the abandonment of a portion of such road the A^^^^""'*'''^

council of any municipality, within which the road or any
part thereof lies, shall assume such abandoned portion as lies

within the municipality, and shall have and may exercise the

same jurisdiction over the same, and the corporation shall by^colmciL

be liable to the same duties as it has or is subject to in

respeet to public roads.

(3) The abandonment of the whole road shall be signified ^^^*^Jo°™«'»*

by the head or president of the company by a notice in writ- road.

ing, delivered to the clerk of the council of the county where-

in the road or any part thereof lies; and, until the delivery of

such notice, the company shall be liable for damages arising

from the unsafe condition of the road, and after the abandon-
ment the council of any county within which the road or any
part thereof lies may assume such abandoned portion of the

road as lies within the county, and the corporation of such
county shall have and enjoy all the rights and be subject by ^olrHd)!

to all the responsibilities and liabilities as is provided in sec-

tion 48.

(4) Failing such action on the part of the council of the Where road

county the road shall be subject to the same jurisdiction forty council

the control and repair thereof as is provided in section 49.

(5) A company shall not be entitled to abandon a part of^y-Jaw of

its road without the consent, to be expressed by by-law, ofne«°Rary to

the council of the municipality within which the portion of *^^°^°°™«'»*-

the road lies; nor shall any company or municipal corpora-
tion be entitled to collect tolls upon any remaining portion
of the road less than five miles in length if the road orig-^o"';.oi]^^j"

inally exceeded that length. 2 Geo. V. c. 50, s. 31. able.

TOLLS ON ROADS, ETC.

3!3. The company may from time to time fix, regulate and Toils, how to

receive the tolls and charges to be paid by persons passing and*ievied."^

and repassing with horses and vehicles, and for cattle, swine,

sheep and other animals driven upon, over and along the

road of the company, or by persons passing over any bridge
with such vehicles or animals, or using any work of the com-
pany. 2 Geo. V. c. 50, s. 32.

33.— (1) "When two or more miles of road have been com-^^j„
t,,j,g

pleted, and have been approved in writing by the Inspector, "">y ^
tolls may be taken therefor, but tolls shall not be taken on*'""*"**''

any other work of the company until the same has been com-
pleted.

(2) The right to take tolls shall not be affected by tlie intervening

intervention, in the line of the road, of a bridge which is
fj"' offect"***

owned by or under the jurisdiction of a municipal corpora- «^8»>t-

tion or of another company. 2 Geo. V. c. 50, s. 33.
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Limitation
of tolls.

Rev. Stai.

c. '209.

One horse
and vehicle.

Two horses
and vehicle.

Additional
horse.

Horse with
or without
rider.

Head of
cattle.

Sheep.

Auto-
mobiles.

Threshing
mschine.

Additional
ohargcE.

Special
rates for
short roads

Fraction
of cent.

34._(1) Subject to the provisions of The Tolls Exemp-
tion Ad, and except as otherwise provided by this Part, tolls

may be taken at each time of passing each gate upon the

road for any portion of such road on either side or on both

sides of the gate, not being more than five miles to the next

gate, if any, and not exceeding five miles in the whole or

for the whole of the road, if the length thereof does not

exceed five miles and there is only one gate thereon, at the

following rates per mile:

(a) For every vehicle drawn by one horse or other ani-

mal and the horse or other animal drawing the

same, one and one-half cents;

(&) For every vehicle drawn by two horses or other

animals and the horses or other animals drawing

the same, two cents;

(c) For every additional horse or other animal drawing

such vehicle, one cent;

(d) For every horse, with or without a rider, one cent;

(e) For each head of neat cattle, one cent;

(/) For every score, or less than a score, of sheep or

swine, one cent;

{q) For every automobile, locomobile or other vehicle

propelled otherwise than by muscular power, ex-

cepting the cars of electric or steam railways and

other motor vehicles running only on rails or

tracks, three cents;

ill) For every threshing or traction engine, and for

every threshing machine with or without its

water-cart drawn by such engine or by horses or

other animals, five cents;

(t) In addition to the foregoing rates one cent at each

time of passing each gate for any portion of the

road, on either side or both side thereof, for

every five hundred pounds over and above six

thousand pounds which a loaded vehicle weighs.

(2) On any toll road established on or before the 16th

day of April, 1895, which is not less than two miles or more
than three miles long, where one toll only is charged for using

the whole length of the road, a charge of three cents for one
horse or other animal and any vehicle drawn thereby may be

made at each time of passing a gate, or five cents for pa.ssing

and return on the same day, if required, and a charge of five

cents may be made for a pair of horses or otlier animals and
any vehicle drawn thereby at each time of passing a gate.

(3) If, in computing the toll to be paid, the computation
results in a fraction of a cent such fraction shall be counted

as a cent. 2 Geo. V. c. 50, s. 34.
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35.— (1) Where a toll road is intersected by or connected ^JrsecHng
with another toll road not owned or in the possession of therouds not

same company or municipal corporation the tolls to be g.^me com-

charged upon either of such roads, from the point of inter- P^^ny-

section or connection, shall be based upon the mileage of the

road from the point of intersection or connection to its

termination in tlie direction in which the person liable for

toll is proceeding, and shall be calculated at the rate per

mile charged for travelling along the entire length of the

road.

(2) It shall be incumbent on such person to j^roduce a Ticket for

ticket from the last toll-gate on the intersecting or connecting j.^|j^^''^**"'"5f

road as evidence of his having travelled only from the inter-

section or connection. 2 Geo. V. c. 50, s. 35.

36. A company, with the sanction of the council of the Higher rate

county having jurisdiction in tlie locality, may charge abridges**

higher rate of toll than is hereby authorized at any toll-gate o/',win
ty^"^

erected at a bridge upon or connected with a road constructed ^oundi.

by the company; and the council, in sanctioning such addi-
tional toll, may take into account the cost of the bridge, and
may calculate the toll as if for so many additional miles of
road as might have been constructed by the like expenditure.
2 Geo. V. c. 50, s. 36.

37. A company may erect such number of toll-gates, toh and

check-gates and side-bars in, along or across the roads andandstebar's.
upon any other of its works, and may fix, regulate and
collect such tolls, not exceeding the rates hereinbefore pro-
vided to be collected at each gate, check-gate, or side-bar,

as it may deem expedient, and may from time to time alter

the tolls, toll-gates, check-gates and side-bars, and may erect

and maintain such toll-houses, toll-gates, check-gates, side-

bars and other buildings and erections as are necessary and
convenient for the due management of the business of the
company. 2 Geo. V. c. 50, s. 37.

38. Where a company deems it necessary or convenient to <"aicuiation of

erect a check-gate en any part of its road it shall not be.'.heciTKatSi

entitled to toll at both tlie check-gate and the gate to which ita'^^sed.

acts as a check; but tickets shall be issued at the check-gate,
on payment of the toll demanded, clearing the principal gate,
and vice-versa; and the distance regulating the rates of toll

shall not be calculated between any of the check-gates and
the principal gates, but only between the principal gates.

2 Geo. V. c. 50, s. 38.

39. No gate-keeper shall be bound to give change for a^" to money

larger amount than $1. 2 Geo. V. c. 50, s. 41.
"'"'

40. The company may, from time to time, commute thecomninting

tolls with any person whose place of abode adjoins the roads [,*'eRrrlskionts.
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or is within half a mile of the gate nearest to his place of

abode on such road. 2 Geo. V. c. 50, s. 39.

41.— (1) Any person desiring to commute for a fixed

annual sura the tolls payable by him may give notice in

writing to the company requiring it to commute the tolls

payable at any toll gate or toll gates on the road, in r&spect

of vehicles and animals owned by or in the possession of such

person, at a gross amount per annum from the date at which

the amount of the commutation shall be settled.

(2) If such person and the company are unable to agree

upon the amount to be paid the same shall, on the applica-

tion of such person, be determined by the Judge sitting in

the Division Court of any division into which any part of the

road extends whose decision shall be final.

(3) The person making application shall give at least ten

days' written notice thereof to the company by leaving it

with the person in charge of the toll gate, or one of the toll

gates, in respect to wliich commutation is sought, and the

notice shall state the name of the applicant, his place of

abode, occupation and post-office address, and the time and

place of the sittings of the Division Court at which the

application will be made.

(4) The Judge shall hear the parties and take evidence on

oath, if required, and dispose of the matter in a summary
way, and shall give his decision thereon in writing to such

of the parties as shall apply for the same, and the costs of

the proceedings shall be in the discretion of the Judge, who
shall make such order in the premises as appears to him to

be just.

(5) The Judge shall have regard to:

—

(a) An approximate estimate of the amount of toll paid

by the applicant during the twelve months next

preceding the application, and the probable travel

for the twelve months succeeding the date of such

decision

;

(&) The number of horses or other animals, and the

number and nature of the vehicles owned or used
by the applicant, in respect of which toll may be
demanded

;

(c) The distance from the gate or gates at which the

property owned or occupied by the applicant is

situate

;

(d) The cost of that portion of the road travelled over
by the applicant and the benefits and advantages
derived by him from the construction of such
road; and
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(e) Such other considerations as may be necessary to o^^^^^.°^°-

do justice in the premises.

(6) The commutation shall be based upon the mileage
JJfl'^^

«o™™«-

rates of toll authorized by this Act, and where the distance fixed,

proposed to be travelled over by the applicant is less than the

whole length of the road the amount of the commutation
shall be based upon the actual distance which the applicant

proposes to use, and he shall be entitled for such commuta-
tion rate to use any portion of the road that may be speci-

fied in the order.

(7) The order of the Judge shall continue in force from how long to

year to year at the same rate and until rescinded upon the

application of either party after the expiration of one year

from the date thereof.

(8) If at any time during the currency of such order itReconsidera-

is made to appear to the Judge that the actual user of the^j''"pjj^^°'j^^^

road by the person so commuting is so increased, or sotion.

decreased, as to render the sum fixed by such order mani-

festly unjust, either partj'^ may, by leave of the Judge, obtain

a reconsideration of the order in the same manner as is herein

provided for the original application, and, upon such recon-

sideration, the Judge may make such amended or other

order as he deems just.

(9) Upon the production of the order fixing the amount Annual ticket

of the commutation, and on payment of the amount named
°'^^*^'

in the order, or upon payment of the amount agreed upon, as

the case may be, the company shall give to the person so

commuting an annual ticket or pass for the toll-gate or toll-

gates in respect of which commutation has been made, and,

upon the production of such ticket or pass by the person
named therein, or by his servants, or a member of his family,

all vehicles, horses and other animals, in respect of wiiich

toll would otherwise be payable, if owned by or in the pos-

session of the person commuting, shall, during the period for

which commutation has been made, be permitted to pass
through such gate or gates without payment of toll.

(10) Any person who fraudulently transfers such ticket Penalty for

or pass, or who uses or attempts to use the same so as to p" gf'e^c'"^

enable vehicles, horses, or other animals, other than those

mentioned in this section, to pass through any toll-gate or

over any toll-road without payment of toll, shall incur a pen-
alty of not less than $5 or more than $20.

(11) No order for commutation shall affect the right of the jj^r* toiu.

company to demand and enforce payment of the extra tolls

authorized by clause (i) of section 34. 2 Geo. V. c. 50, s. 40.

(As to exemption from toll, see The Tolls Exemption Act,

Eev. Stat. c. 209.)
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REPAIR OP ROAD AND COMPELLING REPAIRS.

Company to

keep road
in repair.

4!3. After a road or portion of a road, bridge, or otlier

work has been completed and tolls have been established

thereon the company shall keep the same in repair. 2 Geo.

V^ c. 50, s. 42.

Proceeding 43,— (1) The Lieutenant-Govcmor in Council may, from

repairsr'in- time to time, designate an officer of the Public Works De-

toii*'*ro'ad°'
partment who shall be known as "The Inspector of Toll

Roads."

Inspection at (2) It shall bc the duty of the Inspector to inspect any
municipality roads ou which tolls are taken, whenever requested so to do
or ratepayers.

-^^ resolution of the council of any municipality in which the

road, or any part of it, is situate, or upon a requisition

signed by at least twenty ratepayers residing within three

miles of such road, or from time to time as he may deem
necessary. 2 Geo. V. c. 50, s. 43.

Notice to 44,— (1) if^ upon any such inspection, the Inspector is of

fn^ect"or Jif the opiuiou that any such road, or portion tliereof, is out of
nonrepair. repair he shall notify the company by leaving a written

notice at its office or place of business, if any, within the

county wherein the road is situate, where the office or place of

business is known to the Inspector, and, if not so known,

then by leaving the notice with any of the keepers of the toll

gates of the company.

Contents of. (2) The noticc shall state that the Inspector has inspected

the road and found it out of repair, and shall specify the

particular portion of it which he finds out of repair, and shall

require the company to cause the same to be repaired within

a time to be named in the notice, sufficient, in the opinion of

the Inspector, for making the required repairs.

Examination (3) At the cxpiratiou of the time limited in the notice the

oPttaie!™"*'" Inspector shall again exatnine the road, and if he finds it

repaired in a good and efficient manner he shall so certify it,

if required by the company.

Allowance (4) If he docs not find it so repaired he may, in his discre-

time.'^'^*'^'^
tion, by a permission in writing, allow further time for repair-

ing without discontinuing the taking of tolls.

(5) If he does not think proper to grant such permisfuon.

or, if having granted it, he does not find the road properly

repaired at the expiration of the time limited in such per-

mission, then, until such repairs are completed, neither the

company nor municipal council, as the case may be, shall

demand or take tolls at any gate upon the road where the

whole road is reported to be out of repair, or where a portion

of the road only is out of repair, for passing through the

nearest toll-gates on either side of such portion, under the

penalty mentioned in section 47, until the Inspector has again

Suspension of
right to tolls.
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examined the road and certified it to be in good and efficient

repair.

(6) If, upon the inspection mentioned in subsection 1, Repair of

any bridge, or any portion of the road, is, in the opinion of b?uige"V

the Inspector, in such a condition as to be dangerous to public
^n^'^'fj^*"*^

travel, and if the company fails or refuses to put such bridge of company

or portion of the road in repair within such time as the In-*" ^° *"•

speotor allows, and after notice given as provided by subsec-

tions 1 and 2, the council of the municipality in which the

bridge or road is situate may, with the consent and under
the direction of the Inspector, cause such bridge or portion

of the road to be repaired sufficiently to remove the cause of

danger, and the company, until the Inspector otherwise

directs, shall not collect tolls unless it has reimbursed the

municipality for the outlay made in connection with suf^li

repair.

(7) After the notice of the Inspector, and until the repairs Materials

have been completed, the company shall not, nor shall any
"emoV^ed^

person, destroy, take, remove, or carry away from the road from road,

any earth, stone, gravel, or other material forming any part

of the road, or having been used in the construction of it,

nor any toll-house, toll-gate, toll-bar, or any appendages
thereto.

(8) The company, or any person, contravening any provi- penalties,

sion of subsection 7 shall incur the penalties mentioned in

section 63, and the penalties when recovered shall be paid
over to the treasurer of the municipalit}''. 2 Geo. V. c. 50.

s. 44.

45.— (1) The Inspector may make a special report to the special

Minister of Public Works that the road inspected by him
i'-i^'^^ector'

as to the whole or as to a specified portion thereof, so much
out of repair as, in his opinion, to justify an order for tlie

cesser of the right to tolls, in respect to the whole or to the

portion of the road specified.

(2) After service of a copy of the report on the company, suspension of

in the manner provided for the service of the notice men-aalVi-ervice

tioned in subsections 1 and 2 of section 44, neither the com-^^^'^P*^'"*-

pany nor any person authorized by it shall demand or take

tolls at any gate upon the road, where the whole road is

reported to be out of repair, or where a portion of the road
only is reported to be out of repair, for passing through the

nearest toll-gates on either side of such portion, under the

penalty mentioned in section 47, until the Inspector has
again examined tbe road and certified it to be in good and
efficient repair. 2 Geo. V. c. 50, s. 45.

4G.— (1) In case of sudden damage to or the destruction Partial want

of any portion of a road, or of a bridge or culvert, caused by**'
'^p"''"-

freshet or fire, or if the directors desire to take down any
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bridge or culvert for the purpose of rebuilding the same, tiie

Inspector, if the remaining portions of tlie road are in a suit-

able state of repair, shall allow a reasonable time for the re-

pair of such portion of the road, or the erection or construc-

tion of such bridge or culvert, and shall give notice in writ-

ing to the company of the time so allowed; and the company
may collect tolls during tlie time specified in the notice.

(2) AVhere the company is entitled to take toll under the

provisions of the next preceding subsection the company,
within a time to be fixed by the Inspector, shall provide a

temporary passage to enable any persons travelling over the

road to safely pass the portion of road, bridge or culvert so

out of repair or being taken down.

(3) If the company does not erect or construct such bridge

or culvert, or repair such portion of the road, within the

time specified in the notice, or does not provide such tempor-

ary passage the portion of the road so damaged, or whereon
the bridge or culvert so damaged or destroyed existed, shall

be deemed to be out of repair, and the Inspector shall there-

upon give to the company a notice in the manner provided

in section 44.

(4) The notice shall state that the time fixed for the repair

of the portion of the road, or of the bridge or culvert, or for

the reconstruction of such bridge or culvert, or for the mak-
ing of the temporary passage has expired, and that the

repairs or reconstruction have not been completed, or that

the temporary passage has not been made and that hence-

forth, until the repairs or reconstruction have been fully

completed, the company shall not demand or take tolls at

the gate or gates at or on either side of the portion or por-

tions of the road, bridge or culvert so out of repair or being

reconstructed, under the penalties imposed by the next suo-

ceeding section. 2 Geo. V. c. 50, s. 46.

47. If, after the expiration of the time limited in the notice

or permission referred to in section 44, or the notice referred

to in the next preceding section, and before the required

repairs have been completed, any person, acting as a keeper

of such toll-gate, demand or takes toll or refuses to allow

a person travelling to pass through the toll-gates without

payment thereof he shall incur a penalty of not less than $1

or more than $4 for every such ofTence. 2 Geo. V. c. 50, s. 47.

ASSUMPTION OF ROAD BY COUNTY.

Assumption
by countv
on expiration
of time flxed
for repair.

48. If the company permits or allows the road to remain

out of repair for nine months after the time fixed by the

Inspector for the repair of the s;ime the company shall for-

feit all right to the road, and the municipal council of the

county, through which the road or any part thereof passes,

may assume, and may enter upon and take possession of the
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«ame, and exercise the same jurisdiction over it as the com-
pany was entitled to, and the council may repair the same in

accordance with the notice of the Inspector; and, after the
repairs have been made, may collect tolls thereon and shall

possess and enjoy all the rights and powers and be subject

to all the duties and requirements of this Act in reference

to such road. 2 Geo, V. c. 50, s. 48.

49. If the council of the county does not, within the period if not assumed

of one month next after the expiration of such nine months, bec<fme°7
*°

by by-law assume the road it shall become a public highway p"''''*' ^'sh-

repairable as is provided by The Municipal Act. 2 Geo. V. Rev!stat

c. 50, s. 49. «• '^^

50. Nothing in this Act shall authorize the Inspector to Alterations

require alteration in the grades of a road or of the materials ''^ grades,

of which a bridge is constructed unless tiie bridge is other-

wise out of repair, except so far as may be incidentally neces-

sary in making repairs; but this section shall not relieve the

company from any obligation in respect of grades. 2 Geo.

V. c. 50, s. 50.

ENPORCINO REMOVAL OF SNOW.

51.— (1) Upon the written requisition made during the Enforcing

months of December, January, February or March by six "J^r /u,y,vH"of

freeholders residing within one mile of a road the engineer snow on ton

of the county shall inspect such road, and if he finds that, by
reason of the accumulation of snow or ice thereon, the road

has become so obstructed that persons cannot safely and con-jj^^.^^
^

veniently travel thereon with horses and vehicles, and has engineer,

been so obstructed for one week, he shall give notice to the

company that until the snow is removed or levelled as required

by such notice no toll shall be taken upon such road, or atsuspenwon

the gates thereon specified in the notice; and thereafter no while snow

tolls shall be taken upon such road or at such gates until
"°'^^™°^®*''

the engineer has given his certificate in writing that the snow
has been so removed or levelled in compliance with his order.

(2) The engineer, after giving the notice, shall, when Engir
;ifl

removal.
required in writing by the company, make an inspection of

^f""''^"**^

the road, and if he finds that his order has been complied
with shall give the certificate mentioned in the next preced-

ing subsection.

(3) The notice may be served in the manner mentioned in service of

section 44. 2 Geo. V. c. 50, s. 51.
'^««'«'-

SALE OP ROADS UNDER EXECUTION.

53.— (1) The right and interest of a company in or to a '">" '"'"''ts

road, or any part of it, may be sold under execution against ma/"be'*B"oid'

the company.
J'l^J;"'

«''^''"-
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(2) The purchaser at such sale may, at any time within
two years from the time of the sale, reimburse and pay to

the municipal corporation which has made any outlay for

the repair and maintenance of the road or the part so pur-

chased the amount expended by it; and thereupon the head
of the council of such municipality shall give to the pur-

chaser a certificate to that effect under his hand and the seal

of the corporation.

(3) Upon the registration of the certificate in the proper

registry or land titles office the road, or the part so pur-

chased, shall become vested in and be the property of the pur-

chaser, and the provisions of sections 48 and 49 shall thence-

forth cease to apply to or in respect of the road, or the part

so purchased, and the purchaser shall have the same right to

collected tolls and all such other rights and privileges and be

subject to the same duties and obligations in respect to the

road, or the part so purchased, as if the sale had taken place

before the right to collect tolls had been suspended.

(4) Unless the purchaser, within twelve months after he

has paid to the municipal corporation the amount of the out-

lay, causes the road, or such portion as is out of repair, to

be put in a proper state of repair, and procures the certifi-

cate of the Inspector that the same has been done, and there-

after keeps the road, and every portion thereof, in a proper
state of repair, the purchaser shall forfeit his property in

the road, or in the part thereof so purchased by him, and
the same shall again become vested in the corporation of

the municipality or municipalities as if this section had not

been enacted. 2 Geo. V. c. 50, s. 52.

Application
of a. 52.

53. The next preceding section shall apply to all roads, or

portions of roads, the outlay upon which was, before the

29th day of March, 1873, reimbursed and paid to the munici-

pal corporation, as provided in subsection 2 of section 52.

2 Geo. Y. c. 50, s. 53.

Oblisratinn of
pnrph users to
keep roads
in repair.

54. Any purchaser of a road, or any portion of a road,

who has heretofore reimbursed and paid to any municipal

corporation the amount of outlay, as provided by the Acts
heretofore in force, and has complied with the provisions

thereof, shall keep the road, and every portion thereof, in a

proper state of repair, and, in case of failure to do so, shall

forfeit his property in the road, or in the portion thereof so

purchased by him, and the same shall again become vested

in the corporation of the municipality or municipalities as

if this section had not been enacted. 2 Geo. V. c. 50, s. 54.

Red light ou
gates when
closed.

OFFENCES AND PENALTIES.

55. Every OMuer, lessee, or person having control of any
road or bridge upon which tolls are collected shall cause a

bright red light to be displayed upon every gate or toll bar

on such road whenever the gate or bar is closed, between sun-
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set and sunrise, and in default shall be liable for the damages li'^'^"i^>-

sustained by any person by reason of such default, and shall

also incur a penalty of not less than $5 and not more than
$20 for every such offence. 2 Geo. V. e. 50, s. 55.

^^''^^''^

5G.— (1) Any lessee or collector of tolls who takes a Penalty for

greater toll than is authorized by law shall, for every such than°^thr°pr<

offence, incur a penalty of $20. p^"" '""•

(2) The penalty shall be payable to the complainant if he Application

is the person from whom excessive toll was taken, and v/liere° ^*"'' ^'

he is not the person from whom excessive toll was taken one-

half of the penalty shall be payable to the complainant and
one-half to such person. 2 Geo. V. c. 50, s. 56.

57. If any person, not exempted by law from paying toll, Penalty for

wilfully passes, or attempts to pass, any toll-gate, check-gate atttmpfing'to

or side-bar lawfully established without first paying the legal P'y^
wUhoui

toll he shall incur a penalty not exceeding $20. 2 Geo. V.pnyment of

e. 50, s. 57.
'»"•

58.— (1) If any person, subject or liable to the payment Mode of en-

of any toll, neglects or refuses, after demand thereof, to pay ^ent"^of ^toii*
the same the person authorized to collect such toll may by'" case of

himself, or taking such assistants as he thinks necessary, pay.***

seize or distrain any horse, cattle, vehicle, or other thing in

respect of which such toll is payable, together with their seizure,

respective bridles, saddles, gear, harness or accoutrements,

(except the bridle or reins of any horse or other animal
separate from such horse or animal) or any vehicle in respect

of the horses or animals drawing the vehicle on which such
toll is payable, or any of the goods and chattels of the per-

son so required to pay.

(2) If the toll and the reasonable charges of such seizure saie in

and distress are not paid within four days after such seizure ^ymln"!
and distress the person so seizing and distraining, after hav-
ing given four days' public notice thereof, may sell the horse,

animal, cattle, vehicle and things so seized and distrained, or

a sufficient part thereof, returning to the owner, upon de-

mand, the overplus, if any, and what remains unsold after

such tolls and the reasonable charges occasioned by the

seizure, distress and sale have been deducted. 2 Geo. V.
c. 50, s. 58.

59. Any person who, after proceeding on a road with any penalty on

vehicle or animal in respect of which toll is payable, turns p^P""^
^^^^

out of the road for the purpose of avoiding the payment of ""'i tiiminK

toll and enters upon the road beyond any of the gates or"n orlcr^'tJ!*

check-gates by crossing the road or otherwise without pay-mcnfoA*oii
ing toll, whereby the payment of toll is evaded, shall for

every such offence incur a penalty of $4. 2 Geo. V. c. 50,

s. 59.
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Owner allow- (jQ ^^y pei«son wlio, with intent to aid in the evasion of
Ing persons

r. n i • i • o? i

to evade tolls the payment or toll, knowingly permits or suffers any other

over'^fafs"^ person proceeding on a road to pass through any land adjoin-
lands.

jjjg gygjj road and occupied by such first mentioned person,

or through any gate thereon with any vehicle or animal in

respect of which toll is payable, for the purpose of enabling

the person so proceeding on such road to pass through such

land and to enter upon such road beyond any of the gates or

check-gates and to proceed thereon without paying toll, and
thereby evade payment of the toll, shall incur a penalty of

$4. 2^ Geo. V. c. 50, s. 60.

Penalty on 61. Any pcrson who leaves upon a road any vehicle or

fnT'h'orsesr ^^^"^^1 ^Y Tcasou whcrcof the payment of any toll is evaded
etc., on the or lessened, or takes off any animal from any vehicle, either

avoid^pa*^ent before Or after having passed through any toll-gate, or, after
of toll. liaving passed through any toll-gate, adds or puts any animal

to any such vehicle and draws therewith upon any part of

any such road so'as to increase the number of animals draw-
ing the vehicle after the same has passed through such toll-

gate, whereby the payment of all or any of the tolls bas been

evaded, shall incur a penalty of $4. 2 Geo. V. c. 50, s. 61.

Penalty on
persons

'

fnl.«ely

claimine;
exemption.

Penalty on
persons re-
moving ma-
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constructing
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Or driving
oflf the metal
and on the
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Damaging
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Hauling
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so as to injure
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Ijeaving any
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63. Any person who falsely represents himself to any toll-

collector or gate-keeper as being entitled to any exemp-

tion mentioned in this or any other Act, or evades the pay-

ment of toll by any false representation or other fraudulent

aet, shall incur a penalty of $4. 2 Geo. V. c. 50, s. 62.

63. Any person who

—

(a) Removes any earth, stone, timber or other material,

used, or intended to be used, in or upon any road

for the construction, maintenance or repair there-

of ; or

(&) Drives any loaded vehicle upon that part of any
road, constructed under this or any former Act,

between the stones, or hard road and the ditch,

further than may be necessary in passing another

vehicle, or in turning off or upon such road; or

(c) Causes any injury or damage to be done to the

bridges, culverts, posts, rails or fences; or

(d) Hauls or draws upon any part of any such road any

timber, stone or other thing carried principally or

in part upon a vehicle so as to drag or trail upon
such road to the prejudice thereof; or

(e) Leaves any vehicle upon such road without some

proper person in the custody or care thereof

longer than is necessary to load and unload the

same, except in case of accident, and in cases of

accident for any longer time than is necessary *o

remove the same; or
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(/) Places any timber, stones, rubbish or other thing ^-y'"^^^^™-

upon the road to the prejudice, interruption or rubbish,

danger of any person travelling thereon; or

(g) Having blocked or stopped any vehicle in going up rtonli'm the

a hill or rising ground causes or suffers to remain road used to

on such road any stone or other thing with which riage.
*'*'"

such vehicle was blocked or stopped; or

{h) Pulls down, damages, injures or destroys any lamp injuring

or lamp-post erected or placed in or near the sidcet"^
^**^ '

of such road, or any toll-house erected on such
road, or wilfully extinguishes the light of any
such lamp; or

(i) Wilfully pulls down, breaks, injures or damages any^amagirig

table of tolls put or fixed at any gate, check-gate toUs. etc.

or bar on any part of such road, or any sign-

board erected upon any road or bridge; or

(k) "Wilfully or designedly defaces or obliterates any of
^fj^^'j^^^g^

the letters, figures or marks thereon or on any etc.

finger post or mile post or stone ; or

(l) Throws any earth, rubbish or any other matter orj^^^j^^"^

thing into any drain, ditch, culvert, or water- into drains,

course made for draining any such road; or

(m) Without permission carries away any stones, gravel, Carrying

sand or other materials, dirt or soil, from any part stones,

of such road, or digs any holes or ditches on the^'*^®'*
*'**'•

allowance for the same; or

(n) Allows any swine to run at large to the injury of snowing
, -f

o J svinetorun
the road; at large.

shall incur a penalty of not less than $1 nor more than $10,

and shall in addition be liable for tlie damages sustained by
the company for any such act. 2 Geo. V. c. 50, s. 63.

64.— (1) No company, or contractor, or sub-contractor, <;onipany's

and no person employed by them or any of them, shall leave imliede*ihe

or place upon the graded part of any road, whether it is or (^i^f^f'^ ^^^^^^'^l'

is not macadamized or gravelled, any stone, gravel, timber or '^"'•^'on of the

other material so as to prevent the public from using or to

impede the free use of the v/hole of such, graded portion of

the road.

(2) For every contravention of this section such company, penalties,

contractor or sub-contractor, or other person shall incur a
penalty of not less than $1 nor more than $20, and shall in
addition be liable for the damages sustained by any person
by such act. 2 Geo. V. c. 50, s. 64.

65. The penalties imposed under the authority of this Act penaiues.
"'

shall be recoverable under The Ovtario Summary Conmc^ton."? ^ppii^j^yQ^

Act, and unless otherwise provided, shall, when recovered,

be paid to the company. 2 Geo. V. c. 50, s. 65.
Rev. Stat. o. W.
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acuiifs.**^"
°^*' ^^- ^0 action shall be brought for any thing done in pur-

suance of this Act unless such action is brought within six

months next after the fact committed. 2 Geo. V. c. 50, s. 66.

MISCELLANEOUS.

Annual report ^"7.— (1) Every company, in the month of January in each
J^^jn^^^^erandygar, shall rcport to the Minister of Public Works, and also

council. to the municipal council of the county having jurisdiction

within the locality through or along the boundary of which

the road passes, or wherein the other work has been con-

structed

—

Cost of
road.

Amount
expanded.

Capital
stock.

ToUs
expended.

Receipts.

Dividends.

Repairs.

Debt«.

Verification
of.

Penalty.

Books of
account.

Inspection.

Duty to attord
informHtion.

(a) The cost of the road or work;

(&) The amount of all money expended;

(c) The amount of the capital stock and how much paid

in;

(d) The whole amount of tolls expended on the road or

work

;

(c) The amount received during the year from tolls and
all other sources, stating each separately;

(/) The amount of dividends paid

;

{g} The amount expended for repairs; and

(/t) The amount of debts due by the company, specify-

ing the object for which such debts were incurred.

(2) The return required by this section shall be verified by

u statutory declaration of one of the directors of the com-

pany.

(3) A company which contravenes the provisions of this

section shall incur a penalty of $50 for each contravention,

and an additional penalty of $25 for each month during

which the company neglects to make such return, recover-

able by the Treasurer of Ontario by action in any court of

competent jurisdiction. 2 Geo. V. c. 50, s. 67.

68.— (1) Every company shall keep regular books of

account in which shall be entered a correct statement of the

assets, receipts and disbursements of the company.

(2) Such books shall at all times be open to the inspection

of the Inspector and of any person appointed for that purpose

by the council of the municipality in wliich the road or part

thereof is situate.

(3) The Inspector, and every person so appointed, may
take copies of or extracts from the books, and may require

from the keeper of such books, and also from the president

and each of the directors of the company, and from all the

other officers and servants thereof, all such information as to
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such books and the affairs of the company generally as he
may deem necessary for the full and satisfactory investiga-

tion into and report upon the affairs of the company. 2 Geo.
V. c. 50, s. 68.

09. The council of a municipality through which a road night

runs, or the owner of any land lying adjacent to the road, shade trees,

may set out shade and ornamental trees along the side of

the road in the same manner and with the same rights as if

the road were an ordinary highway. 2 Geo. V. c. 50, s. 69.

70. The council of a municipality through which the roadJ^j8:h^j^^^

runs, or any person, by the permission and direction of the bordering

council, may grade, level, cut down or fill up the land along ^"^^ '

the side of the road, and may construct sidewalks thereon as sidewalks,

if the road were an ordinary road or street. 2 Geo. V. e. 50,

s. 70.

71. The council of a municipality through which any Rights of

road runs, may, without being liable to make compensation "^"'"^'f"^'^^^"

to the company, make stone, Avood or other crossings on the

road, and may dig up the road for the purpose of making
sewers, and may construct water courses across or along the

side of the road, and culverts and approaches over water
courses or ditches crossing or along the side of the road from
streets, lanes or buildings, and may raise or lower the road
or change the grade thereof when necessary to connect with
other roads or streets, and shall have all other rights and
privileges with regard to side-walks, culverts and approaches
to the road as if the same were an ordinary highway or

street ; but the council shall in every such case, without un-

necessary delay, replace the road in as good condition as it

was before such work was undertaken. 2 Geo. V. c. 50,

s. 71.

{As to obligation of municipality to repair crossings, etc.,

see section 461 of The 3Iiinicipal Act, Rev. Stat. c. 192.)

12. The last preceding three sections of this Act shall Application of

apply to, and be held binding on, any lessee or any owners Qf^-^^^*^'^-

such road, whether a joint stock company or otherwise.

2 Geo. V. c. 50, s. 72.

73.— (1) The provisions contained in section 10 to 18,^'r(^[ji^^^n^j^

19, 22 to 26, 28 to 30, and 33 to 68 shall extend and apply aii companies

to all road companies, and to all toll roads whereon tolls arefow roads,

levied and collected, whether such roads may have been con-

structed under this Act or under any former general Act
relating to joint stock road companies or have been construct-

ed by or belong to the corporation of any county, and to all

toll roads which may have been purchased from the Govern-

ment of the late Province of Canada and are owned or held

by private companies or municipal councils, and also to all

62 s.—II
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toll roads owned, leased, held or in the possession of any
person or persons.

(2) The provisions contained in sections 12 to 18, 19, 22,

28, 32, 33, 37 to 41, and 42 to 68, and this provision, shall

extend to road companies having any special charters, but
no other sections of this Act shall apply to such companies.
2 Geo. V. c. 50, s. 73.

Bridges over 74. No ncw bridge over twenty feet in length shall be
approved **by* erected upon any road until the plans and specifications for
Minister. g^^j^ ^j^gg q^ bridge shall have been approved by the Min-

ister of Public Works. 2 Geo. V. c. 50, s. 74.

PART II.

PURCHASE AND EXPROPRIATION.

Interpreta-
tion.

" Owner"

75. In this Part,

(a) '"Owner" shall include any person, company or
municipal corporation having any legal, equit-

able or other estate or interest in a toU road;

"Road" (b) "Road" shall mean a toll road, and shall include

any land or easement in any land and any toll

house or other building thereon used for the pur-
poses of the road, and the franchise of the owner
of the road and any bridge, pier or wharf con-

nected therewith. 2 Geo. V. c. 50, s. 75.

Where road 76. Where a road lies wholly within a township the coun-

towllh/p, or cil of tlie township, and where a road lies wholly within one

mo^e^iocai
^^ moTii local municipalities in the same county, the council

municipalities of the couuty may pass a by law for the purchase or expro-
iaeamecounty.ppj^^j^jjj

of the Toad, and 1/ the council and the owner of
the road are unable to agree as to the price or compensation
to be paid for the road the same shall be determined by
arbitration under The Municipal Act. 2 Geo. V. c. 50, s. 76.

Rev. Stat.
0.192.

Where road 77.— (1) Where a road lies partly in one or more local
In omerent ..,.,.. , t ,V . .. ..

connticRor municipalities m a county and partly m a city, separated

municiMTity town, or in one or more local municipalities in another county,

Interested
°^ where a road lies wholly within the county and a city or

separated town therein or a city, separated town or town-
ship in an adjoining county is by reason of heavy travel

over the road thereto or therefrom interested in the purchase
of the road and the abolition of the tolls, the council of the
first mentioned county may pass a by-law for the purchase
or expropriation of such road, and if the council of the
initiating county and the owner of the road are unable to

agree as to the prices or compensation to be paid therefor
the same shall be determined by arbitration under The

R«j'^^8t*t Municipal Act
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(2) Where the council of the initiating county and the ^/^^''"^^''^

council of the city, separated town or township or other propc^rt^ons of

county are unable to agree as to the proportions of the price money.

or compensation to be paid by them respectively the samCj^^^
g^^^

shall be determined by arbitration under The Municipal Act. c. 192.

(3) If, in the case of the acquisition of a road lying J^J^^f;„^°?-

wholly within the initiating county, the arbitrators are of not to be

the opinion that the city, separated town or township is not,^''"^®^*

by reason of heavy travel thereto or therefrom over the road,

interested in the purchase of the road and the abolition of

the tolls they shall not award that any part of the price or

compensation be paid by the corporation of the city, separated

town or township. 2 Geo. V. c. 50, s. 77.

78. If the owner of the road is a corporation it may, with where owner

the consent of a general meeting of the shareholders called fion.*"^^""'

for the purpose, agree with the council as to the price to be

paid for the road and the terms of payment, or appoint an
arbitrator to determine the compensation to be paid. 2 Geo.

V. c. 50, s. 78.

79. In the case of expropriation, except as herein other- compensation,

wise provided, the provisions of The Municipal Act as to determined

.

compensation for lands taken or injured shall apply.

2 Geo. V. c. 50, s. 79.

80. In the cases provided for by section 76, if the road is^/^j^^*[°"

not taken and paid for within one year after the publication purchase,

of the award, the expropriating by-law shall be deemed to
^^^^"^ * '^"

be repealed, and the corporation, by the council of which it

was passed, shall pay to the owner of the road his costs of

and incidental to the arbitration and award, including the

arbitrators' fees, if they have been paid by him. 2 Geo. V.

c. 50, s. 80.

81. In the cases provided for by section 77 if the council [f'^Jtat^'on of

of the initiating county, within one year after the publica- purchase
^

tion of the award, elect that the road shall not be taken the"°**®'^
^'''

corporation shall pay to the owner of the road his costs of

and incidental to the arbitration and award, including the

arbitrators' fees, if they have been paid by him. 2 Geo. V.
c. 50, s. 81.

83. The council of a corporation which has purchased orpSa^'asfn?

expropriated a road, under the provisions of sections 76 or^'I^J^'^'^^'P^""''

77, may pass a by-law for borrowing the amount required for purchase

to pay the purchase or compensation money for any period
'"°"®^'

not exceeding 30 years, and it shall not be necessary that

the by-law shall be submitted for or receive the assent of the

electors. 2 Geo. V. c. 50, s. 82.
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83. The council of the initiating county and of the city,

separated town, township or other county, in case the road

has been purchased or expropriated under the provisions of

subsection 1 of section 77, may respectively pass by-laws for

borrowing the amount required to pay the corporation's

share of the purchase or compensation money for any period

not exceeding 30 years, and it shall not be necessary that

any such by-law shall be submitted for or receive the assent

of the electors. 2 Geo. V. c. 50, s. 83.

Bonus to local 84. Where the corporation of a county which has pur-

nc^'mareriafiy chascd Or expropriated a road under the provisions of this

beflefited!^'^"^
Fart, or w hich is liable, under the provisions of section 77, to

pay a part of the purchase or compensation money to be paid

for a road purchased or expropriated under the provisions of

that section, is of opinion that any local municipality in the

county is not materially or is only slightly benefited by the

acquisition of the road or the abolition of the tolls thereon,

the corporation of the county may pay to the corporation of

such local municipality such sum by way of bonus as the

council may deem sufficient to equalize the burden imposed
on it by the acquisition of the road, or in the alternative where
the road is situated in but one or in a small number of the

municipalities in the county, or where some of the munici-

palities are not, in the opinion of the council, interested in

the acquisiton of the road or the abolition of the tolls there-

on, such council may by the by-law apportion the indebt-

edness to be created by the by-law between the local munici-

palities in the county as the council may deem just, and may
provide that the portion of the indebtedness to be borne by
each of the municipalities, as so apportioned, and the interest

thereon, shall be provided for by a special rate on the rateable

property in such municipality, or the council may, in its

discretion, equalize the burden by granting a bonus to any
such municipality as the council may deem best. 2 Geo. V.
('. 50, s. 84.

How bonns
to be
provided.

Statement of
amounts to be
levied.

85. "Where the council determines to grant a bonus to a

iimnicipality under the provisions of the next preceding sec-

tion the council m.ay provide that the amount of the bonus
shall be added to the sum to be borrowed to pay the purchase

or compensation money or the portion of it which the county

is to pay in the cases provided for by section 83. 2 Geo. V.

c. 50, s. 85.

86. The clerk of the county council shall, on or before the

31st day of December in each year, transmit to the clerk of

each local municipality a written statement of the amount
to be levied by it during the next ensuing year for the pur-

pose of providing the amount necessary to meet the annual

payments provided for by the by-law, and the council of

such municipality shall levy the amount accordingly and
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pay over the same when collected to the treasurer of the

county. 2 Geo. V. c. 50, s. 86.

.ABOLITION OF TOLLS.

87. Subject to the provisions of the next following sec- Generally,

tion where a road is acquired by a corporation, under the

provisions of tliis Part, the road shall thereafter be free of

toll and shall be a common and public highway, and shall

be kept in repair by the corporation. 2 Geo. V. c. 50, s. 87.

88. The council of the county or of the township, which aMuimffor

has acquired the road, may defer the abolition of tolls for «'i

"^u^ ™a^
^^""

period of not more than ten years, and may, during that

time, apply the proceeds of the tolls towards the payment of

the debentures issued under the authority of this Part, and
in the case of a township the road shall be kept in repair by
the corporation of the township, and in the case of a county
shall be kept in repair by the local municipalities in the

county in which the road is situate, or by such of them as the

council of the county shall, by by-law, determine and pre-

scribe. 2 Geo. V. c. 50, s. 88.

89. "Where a road is owned by the corporation of a town- By-iaw to ax

ship within which it is situate the council of the township Hhotiilon of

shall, within three months after tlie receipt of a petition,
^^'^•

signed by 50 municipal electors, requiring it so to do, pass
a by-law fixing a date not later than ten years from the

passing of the by-law, upon which the collection of tolls shall

cease. 2 Geo. V. c. 50, s. 89.

90. The council may, before the passing of the by-law, Assent of

submit it, or the question of passing such a by-law, for the ^ ^^ '"^"

assent of the electors, and, if their assent is not obtained, the

council shall not be bound to pass the by-law. 2 Geo. V.
c. 50, s. 90.

91. "Where a by-law has been passed, under the provisions collection ana

of the next preceding two sections, all tolls thereafter col- oP toils*'""

lected shall be paid over monthly to the treasurer of the '"^*"^**"*'-

municipality, and shall be applied to the maintenance of

roads within the municipality as the council may by by-law
direct. 2 Geo. V. c. 50, s. 91.

93.— (1) "When a road has been acquired by a county, cesser of toils

under the provisions of this Part, and the tolls thereon haveciJyor''''^"*

been removed, tolls shall not be collected from any part of
J^^'^^'u*'*'*'

the road which lies within the limits of a city or separated
town, and thereafter the road, so far as it lies within the
county, shall be under the jurisdiction of the county council Rev, stat.

wthin the meaning of The Municipal Act. «• ^^
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iwsaii* munici- (2) "^^^ Corporation of any town, not separated from the
paiity to county, township or village within the county may, with the

part "of road couscut of the Corporation of the county, purchase, take over

rdioinin*"^
or Otherwise acquire such road or the part of it lying \vithin

«ame. Or adjoining such town, township or village, and may pro-

vide for the payment of the purchase money out of the gen-

eral funds of the corporation ; and the road so acquired shall

be a common and public highway and shall be kept in repair

by the corporation of the municipality by which it is

acquired. 2 Geo. V. c. 50, s. 92.
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CHAPTER 211.

An Act respecting- Snow Fences.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. This Act may be cited as The Snow Fences Act. • 2 Geo. short title.

V. c. 52, s. 1.

2.— (1) The council of every township, city, town and vil- Powers of

lage may pass by-laws requiring the owners or occupiers of ^^^"'f/ef
^

land bordering upon a public highway to take down, alter or j^^^^g*^'
*^^

remove any fence which causes an accumulation of snow or

drift so as to impede or obstruct travel.

(2) The council shall make such compensation to the own- Making com-

ers or occupants for the taking down, alteration or removal
f^"j.e*/J°"

of such fence and for the construction in lieu thereof of some
other description of fence, approved of by the council, as may
be mutually agreed upon; and in default of agreement the

compensation shall be determined by arbitration, and three

fence-viewers appointed by the council shall be the arbitra-

tors. 2 Geo. V. c. 52, s. 2.

3.— (1) If the owner or occupant refuses or neglects to power in

take down, alter or remove the fence as required by thej^^^^^^^^'^^.

council, the council, after the expiration of two months from refusal by

the time the compensation has been agreed upon or deter- "^c'Jfpant.

mined by arbitration, may take down, alter or remove such
fence, and may construct the fence which has been approved
of by the council, and the amount of all costs and charges
thereby incurred by the council, over and above the amount
of compensation, may be recovered from such owner or occu-

pant by action in any Division Court having jurisdiction in

the locality, and the amount of the judgment, if not sooner
paid, shall be placed by the clerk of the municipality upon the
collector's roll against the land upon or along the boundaries
of which the fence is situate, and shall be collected as other
taxes.

(2) Where an occupant, other than the owner, is required RiRhtof ^'

to pay such sum, or any part thereof, lie may deduct it, and dedurt'Bmoum
any costs paid by him, from the rent payable by him, or may p****^ ^""'^ '"'^

otherwise recover the same unless he has agreed with the
landlord to pay it.

(3) The arbitrators shall examine the premises and shall, Duties of

if required, hear evidence. arbitrators.
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(4) The arbitrators shall be entitled to $2 a day, which
shall be paid by the corporation of the municipality if the

amount of the award exceeds the amount offered by the cor-

poration, otherwise by the owner or occupant.

(5) The award shall be filed in the office of the clerk of

the municipality, and an appeal shall lie therefrom to the

Judge of the County or District Court of the County or

District.

(6) The provisions of The Line Fences Act shall mutatis

mutandis apply to such appeal. 2 Geo. V. ,c. 52, s. 3.

4.— (1) Every such 'council may, on and after the 15th

day of November in each year, enter into and upon any lands

of His Majesty, or of any corporation or person, situate

within the municipality and lying along any public highway
in or adjoining any such municipality, and may erect and
maintain snow fences thereon, subject to the payment of such

damages, if any, as may be suffered by the owner or occupant
of the land so entered upon, the amount thereof to be ascer-

tained, if not mutually agreed upon, by arbitration as pro-

vided in section 2.

(2) The snow fences so erected shall be removed on or

before the first day of April following. 2 Geo. V. c. 52, s. 4.
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CHAPTER 212.

An Act to authorize and regfiilate the use of Traction

Engines on Highways.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. This Act may be cited as The Traction Engines Act. Short tuie.

2 Geo. V. c. 53, s. 1.

2. Traction engines, not exceeding twenty tons in weight, Limit of

may be used upon any highway subject to the provisions

hereinafter contained. 2 Geo. V. c. 53, s. 2.

GENERAL CONDITIONS.

3. The speed of a traction engine shall at no time, in cities, speed,

towns and villages, exceed the rate of three miles an hour, or

elsewhere the rate of six miles an hour. 2 Geo. V. c. 53, s. 3.

4. The width of the driving wheels of all such engines -vvri^tij ^^

shall be at least twelve inches, and the wheels of the trucks wheels.

or waggon drawn thereby shall be at least four inches in

width for the first two tons capacity, load and weight of truck

included, and at least an additional half inch for each addi-

tional ton. 2 Geo. V. c. 53, s. 4.

(Note.—As to other precautions to he taken when travel-

ling on highways see The Highway Travel Act, Rev. Stat,

c. 206.)

{As to the right of cities and towns to prohibit the use of

traction engines on certain streets see The Municipal Act,

Rev. Stat. c. 192, s. 400, par. 49.)

BRIDGES TO BE STRENGTHENED.

5.— (1) Before it shall be lawful to run such engine over
5^^^^^^^^^^,^^^,

any highway whereon no tolls are levied the person propos- irWRi-'s, etc.

ing to run the same shall, at his own expense, strengthen all

bridges and culverts to be crossed by such engine, and keep

the same in repair so long as the highway is so used.

(2) The cost of such repairs shall be borne by the owners Ownero of

of different engines in proportion to the number of engines gjnpj^o
^^

run over such bridges or culverts. contribute.
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(3) The two preceding subsections shall not apply to

engines of less than ten tons in weight used for threshing
purposes or for machinery for the construction of roadways.

(4) Before crossing any such bridge or culvert the person
proposing to run any traction engine shall lay down on such
bridge or culvert planks of sufficient width and thickness to

fully protect the flooring or surface of such bridge or culvert
from any injury that might otherwise result thereto from the
contact of the wheels of such engine; and in default thereof
the person in charge and his employer, if any, shall be liable

to the corporation of the municipality for all damage result-

ing to the flooring or surface of such bridge or culvert. 2 Geo.
V. c. 53, s. 5.

SPECIAL. PROVISIONS AS TO TOLL ROADS.

J^'ofwid" ^- I^efore any traction engine is run over a toll road the
person proposing to run the same shall leave a notice in writ-

ing to that effect with the keeper of any tollgate on such road
at least two months previous to the running of such engine,
and the notice shall also contain a correct statement of the
weight of the heaviest engine proposed to be used. 2 Geo. V.
c. 53, s. 6.

brid^es'^etc*"*^
'^' ^^^ owner of such toll road, within two months after

the delivery of such notice and upon receiving security for
the cost of the improvements required, may cause all bridges
and culverts upon the road to be so strengthened as, in the

opinion of the Inspector of Toll Roads, will render them safe
for the constant passing of such engines. 2 Geo. V. c. 53,

s. 7.

8.— (1) If the owner of such toll road neglects or refuses

to comply with the requirements of the next preceding sec-

tion the person proposing to run such engine may do the
necessary work at his own expense, and his outlay shall be
repaid to him by the remission of tolls upon the passage of

his engines, trucks and waggons through the gates upon such
road until the whole of such outlay is repaid.

mspector
''^ (2) The work shall be performed to the satisfaction of the

Inspector of Toll Roads. 2 Geo. V. c. 53, s. 8.

Rights of
owners of
engines on
default.

ToUi.

Collection
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9. The owner of such toll road may levy such tolls as may
be imposed by him upon the passage of any engine, truck
or waggon through every lawful gate; and if the owner of
the engine is dissatisfied with the rate of toll the same shall

be determined by the Inspector of Toll Roads. 2 Geo. V.
c. 53, s. 9.

10. The owner of the road may enforce the payment of

such tolls in the manner provided by law for the collection

of ordinary tolls upon such road. 2 Geo. V. c. 53, s, 10.
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PENALTIES.

11. Every person who contravenes any of the provisions P*'na»y for

of this Act shall incur a penalty of not less than $5 or more Act.

than $25, recoverable under The Ontario Summary Convic- Rev. stat. c. w.

Hons Act. 2 Geo. V. c. 53, s. 11.

13. The penalties when collected shall be paid over to the Application

treasurer of the local municipality in which the offence -was °^ p®^*''^*^**-

committed. 2 Geo. V. c. 53, s. 12.

1'3. No penalty or imprisonment shall be a bar to theRjghtto
recovery of damages by an injured person. 2 Geo. V. c. 53, damans

s. 13.
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CHAPTER 213.

An Act to encourage the Planting- and Growing" of

Trees.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

Short title.
1. This Act may be cited as The Tree Planting Act.

3-4 Geo. V. c. 53, s. 1.

Planting trees
on highways,
«tc.

Property in
trees planted
by owners.

Trees on
boundary
lines.

Property in
shade and or-

namental
trees.

2.— (1) The owner of land adjacent to a highway, lane,

alley, place or square may plant trees on the portion thereof

contiguous to his land; but no tree shall be so planted that

the same is or may become a nuisance or obstruct the reason-

able use of a highway or other public thoroughfare.

(2) Every tree so planted shall be the property of the
OAvner of the land adjacent to such highway, lane, alley,

place or square and nearest to such tree.

(3) An owner of land may, with the consent of the owner
of the adjoining land, plant trees on the boundary between
such lands, and every such tree so planted shall be the com-
mon property of such owners.

(4) Every growing tree, shrub or sapling planted or left

standing on either side of a highway for the purposes of

shade or ornament shall be the property of the owner of the

land adjacent to the highway and neares.t to such tree, shrub
or sapling. 3-4 Geo. V. c. 53, s. 2.

Municipal
by-laws for
granting tree
bonuses.

Inspector of
trees.

3.— (1) The council of any municipality may pass a by-

law for paying a bonus not exceeding twenty-five cents for

every ash, basswood, beech, birch, butternut, cedar, cherry,

chestnut, elm, hickory, maple, oak, pine, sassafras, spruce,

walnut or whitewood tree, planted, under the provisions of

this Act, within such municipality on any highway or on
any boundary line or within six feet of such boundary line.

(2) The by-law shall provide for the appointment of an
Inspector of trees so planted, for their due protection against

injury or removal by any person, including the owner, with-

out the authority of a resolution of the council, and for the

conditions on which the bonus may be paid. 3-4 Geo. V. c. 53,

8. 3.
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4.— (1) Not less than thirty municipal electors in a police Petition for

village may petition the council of the township praying Cy^aw!

for the passing of a by-law under section 3 to have effect

within the limits of the police village, and on receipt of such
petition the council may pass a by-law giving effect to it.

(2) The trustees of such police village shall appoint the Appointment

Inspector of trees provided for by the by-law, and the amount ^'^ "^''P^''**"'-

required for the payment of the bonuses for tree planting
under the by-law, and the remuneration of the Inspector
shall be raised by a rate upon the assessment for real prop-
erty, income and business and other assessments in such
police village in the manner provided by The Municipal Act. c^i^f^^^'

3-4 Geo. V. c. 53, s. 4.

5.— (1) The Inspector shall make to the council one reportReportof in-

for each year, if required so to do, giving the names of allgf^t'g*"^^ ^recs.

persons entitled to any bonus under the by-law, the number
of trees of each species planted and the amount of bonus to

which each person is entitled, and certifying that the trees

have been planted for a period of three years and that they
are alive, healthy and of good form; and upon the adoption
of such report the bonus shall be paid.

(2) The corporation shall not be liable to pay a larger Limitation of

sum in respect of trees planted under this Act than would bounty*
'^^

be payable if the same had been planted at a distance of
thirty feet apart, and in no case shall a bonus be granted
where the trees are less than fifteen feet apart. 3-4 Geo. V.
c. 53, s. 5. ^

6.— (1) Any person who ties or fastens any animal to or penalties for

injures or destroys a tree planted and growing upon a l^ig^i-on^yj'hwlT^r
way, lane, alley, place or square, or, if a bonus has been paid
therefor, upon any boundary line between lands, or who
suffers or permits any animal in his charge to injure or

destroy or who cuts down or removes any such tree without
having first obtained permission so to do by resolution of the
council of the municipality shall incur a penalty not ex-

ceeding $25, recoverable under The Ontario Summary Con-
victions Act.

'

S^lb.^*"*'

(2) One half of such penalty shall go to the person laying Application

the information and the other half to the corporation of the^^P^"*'*^'

)nunicipality within which such tree was growing.

(3) Any person who ties or fastens any animal to or in- injuring trees

jures or destroys any tree growing for the purposes of shade jl^^''^'"'"*"''''

or ornament upon a boundary line between lands or who
suffers or permits any animal in his charge to injure or
destroy or who cuts down or removes any such tree without
the consent of the owners thereof shall incur the like penaltv.
3-4 Geo. V. c. 53, s. fi.
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Kws'^asto '^- The council of ev€ry municipality may pass by-laws to
planting and
removal. (o) rcgulatc the planting of trees upon highways;

(6) prohibit the planting upon the highways of any
species of trees which they may deem unsuited
for that purpose;

• (c) provide for the removal of trees planted on a high-

way contrary to the provisions of any such by-law.
3-4 Geo. V. c. 53, s. 7.
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4. LICENSING OF SHOWS AND CIRCUSES.

CHAPTER 214.

An Act respecting Circuses and Travelling Shows.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. This Act may be cited as The Travelling Shows Ac<. Short title.

1 Geo. V. c. 63, s. 1.

2. No menagerie, circus, wild west show, trained animal circyggg

show or show of any kind whatsoever shall be exhibited at ^^jj^.^nouo

any place in Ontario unless the owner, proprietor, manager, without a

agent or person in charge of such show first obtains a license
'*^®°®^-

for that purpose from the Treasurer of Ontario. 1 Geo. V.
c. 63, s. 2,

3. Every applicant for a license shall make and file in the License fee.

office of the Treasurer a statutory declaration setting forth

the number of days upon which the show is to be exhibited in

Ontario and the localities in which the performances or exhibi-

tions are to be held, and for such license shall pay in advance
to the Treasurer the sums following for every day upon which
the show is to be exhibited in Ontario:

—

For every circus, menagerie, wild west show and not

more than one side show, if travelling with over

twenty cars $100.00
With twenty cars or less 50 . 00

For every trained animal show 15.00
For each additional side show 10 . 00

And for every other show such sum as may be determined
by the Treasurer for every day upon which the show is

licensed to be exhibited. 1 Geo. V. c. 63, s. 3.

4. If any such show is exhibited as part of an industrial License fee

exhibition or agricultural fair the applicant shall pay such shows to b^

license fee as the Treasurer may impose, but not in excess of ^'^'^^jj^yj^,

the fees fixed by section 3 for the particular class of show, Treasurer,

and the Treasurer may have regard to any special circum-
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stances of the case and may if he deems it advisable impose a
nominal fee. 1 Geo. V. c. 63, s. 4.

Power to
isstie and
revoke
license.

Refund on
revocation.

5.— (1) Upon receiving the statutory declaration hereinbe-
fore mentioned and upon payment of the license fee the
Treasurer may, in his discretion, issue a license and may at
any time revoke the same upon being satisfied that the show
is made the occasion for violation of the law or that gambling
or any game of chance has been carried on in connection
therewith.

(2) In case of the revocation of a license the amount re-

ceived for the same shall be refunded to the licensee, less the

sum paid per day for every day during which exhibitions have
been given under such license prior to the revocation thereof.

1 Geo. V. c. 63, s. 5.

Penalty for
unlicensed
exhibitions.

6. Any person in charge of a show, or the owner, proprietor,

manager or person having control thereof, who exhibits the

same or any part thereof without obtaining a license shall

incur a penalty of not less than $200 and not more than $300
for every day upon which such show or any part thereof has

been exhibited at any place in Ontario. 1 Geo. V. c. 63, s. 6.

License, when
municipal
corporation
to ifesue.

7. No municipal corporation shall issue a license to any show
to which section 2 applies until the applicant produces a

license from the Treasurer of Ontario authorizing the exhibi-

tion in the municipality, and any member or officer of a muni-

cipal corporation who is a party to the issue of a license in

violation of the provisions of this section shall incur a pen-

alty of $20. 1 Geo. V. c. 63, s. 7.

Provincial
ati'l Domin-
ion detectives
and con-
stables to
have free
access to
all shows.

Penalty.

8.— (1) The members of the Ontario Provincial Police

Force and the members of the Dominion Police Force shall

have access free of all charge to all shows mentioned in sec-

tion 2, and to every horse race, agricultural, horticultural or

industrial exhibition, ball game, theatre or public gathering,

and to the grounds, tents and buildings in which such shows,

races, exhibitions and gatherings are held, during the hours

in which the public are admitted thereto, and any person hin-

dering, preventing or refusing such free access after any such

officer has demanded admission and displaj'ed his badge of

office shall incur a penalty of not less than $50 and not more

than $100, or in the discretion of the convicting magistrate

may be imprisoned for any term not exceeding three months.

1 Geo. V. c. 63, s. 8.

Prosecu-
tions.
Rev. Stat.
Q. 90.

9. The penalties imposed by this Act shall be recovered

under The Ontario Summary Convictions Act. 1 Geo. V.

c. 63, 8. 9.
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10. All penalties recovered under this Act, and all fees^^^^u*^^
• irtT T , .. n • penalties

paid lor licenses under the provisions of this Act, shall be to be paid

paid over to the Treasurer of Ontario for the use of the Pro- ^° ^'^**'"^®''-

vince. 1 Geo. V. c. 63, s. 10.

11. The license fees payable under this Act shall be in
j^*?i°*® '|®'

addition to any fees imposed by municipalities. 1 Geo. V. dition toVes

*-• ^"^t **• ^^- oipalities.

63 s.—

n
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5. SALE OF INTOXICATING LIQUORS,

CHAPTER 215.

An Act respecting the Sale of Fermented or

Spirituous Liquors.

HIS MAJESTY, by and with the advice and consent of
the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

Short title.

PART I.—GENERAL.

1. This Act may be cited as The Liquor License Act.
R.S.O. 1897, c. 245, s. 1.

INTERPRETATION.

Interpretation. 2. In this Act, or in the Forms,
'Board.

'County."

' Druggist.''

" iMpector."

•* Judge."

" Keeper."

(a) "Board" shall mean the Board of License Com-
missioners appointed for any License District

under the provisions of this Act; 6 Edw. VII.
c. 47, s. 1 (1), part.

(h) "County" shall include a union of counties and
a provisional judicial district; 6 Edw, VII. c.-47,

s. 1 (1), part.

(c) "Druggist" shall mean a duly qualified and regis-

tered pharmaceutical chemist; 61 Vict. c. 30,

s. 1, part.

(d) "Inspector" shall mean an Inspector of Licenses

appointed for a License District under this Act;
R.S.O. 1897, c. 245, s. 2, par. 9.

(e) "Judge" shall mean and include the Judge or Jun-
ior or Deputy Judge of the County or District

Court of a county or district;

(/) "Keeper" when used with respect to licensed pre-

mises shall mean and include the person to whom
the license was issued or who is the holder of the

license, and, where a license is held by a firm,

shall mean and include the firm and every indi-

vidual member thereof, and, where the license is

held by an incorporated company, shall mean and
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include the company and the manager, superin-

tendent or other person in charge of the premises
or responsible for the conduct of the business car-

ried on therein; 6 Edw. VII. c. 47, s. 1 (1), part.

{g) "License District" shall mean a city, county or "License

electoral district or districts, or any part of an^^*"^^*'

electoral district, or a union of parts of two or

more electoral districts, as the Lieutenant-Gover-

nor in Council may by order direct; R.S.O. 1897,

c. 245, s. 2, par. 6.

(h) "Licensed premises" shall mean a warehouse, " Licensed

tavern or shop in respect to which a license under
^'^™**®*'

this Act has been granted and is in force, and shall

include every room, closet, cellar, yard, stable,

outhouse, shed and any other place whatsoever,

of, belonging or in any manner appertaining to

such warehouse, tavern or shop; 6 Edw. VII.
c. 47, s. 1 (1).

(i) "Liquor" shall include all spirituous and malt "Liquor."

liquors, and all combinations of liquors and
drinks and drinkable liquids which are intoxicat-

ing; R.S.O. 1897, c. 245, s. 2, par. 1.

i. Any liquor which contains more than two and one- when liquor

half per cent, of proof spirits shall be con- intoxi4^ttog.

clusively deemed to be intoxicating; 6 Edw.
VIL c. 47, s. 1 (2).

(;) "Local Option By-law" shall mean a by-law passed
bJ^^^^^^^p"**"

under subsection 1 of section 137 or passed
under section 18 of the Act passed in the fifty-

third year of the reign of Her late Majesty
Queen Victoria and chaptered fifty-six.

(k) "Magistrate" shall include a justice of the peace, "Magistrate."

two or more justices of the peace sitting and act-

ing together and a police magistrate. See 6 Edw.
VII. c. 47, s. 1 (1), part.

(I) "Minister" shall mean the member of the Execu- •• Minister."

tive Council, to whom, for the time being, is

assigned the supervision of the administration of

this Act; R.S.O. 1897, c. 245, s. 2, paT. 8.

(m) "Polling subdivision" shall mean the polling sub-.-Poiung

division as shown by the last revised voters' list
^^^[^^<JJ};"

for the municipality, in which licensed premises
or the premises for which a license is sought are
situated; R.S.O. 1897, c. 245, s. 2, par. 7.

(n) "Shop license" shall mean a license for selling, by "Shop

retail, liquor in shops, stores, or places other than"°®"^'
taverns, in quantities of not less than three half-

pints, or, if sold in unbroken packages, of not
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'Tavern.'

"Tavern
license."

"Three
half-pints

.

less than one half-pint, at any one time, to any
one person, and at the time of sale to be wholly
removed and taken away, in quantities of not less

than three half-pints or one half-pint at a time,

as the case may be; R.S.O. 1897, c. 245, s. 2,

par. 3.

(o) "Tavern" shall mean an hotel, inn or other pub-
lic house of entertainment kept for the purpose
of providing refreshment and accommodation,
which shall include board and lodging, for the
public; 6 Edw. VII. c, 47, s. 1 (1), part.

(p) "Tavern License" shall mean a license for selling

liquor in quantities not exceeding one quart for

consumption only on the licensed premises in

which it is sold ; 3-4 Geo. V. c. 54, s. 1.

(g) "Three half-pints" shall, where bottled liquor is

sold, be held to be equivalent to five quarter pints

Imperial measure; R.S.O. 1897, c. 245, s. 2,

par. 5.

DETERMINING POPULATION FOR PURPOSES OP ACT.

beMce"a°nld ^'

—

^^^ Whenever in this Act reference is made to the
by last number of the population of any municipality the number
MMssment

^^ g^^j^ population shall be determined by the last assess-

ment roll of the municipality as finally revised prior to the
first day of April of the year in which it is necessary to

determine the population. 6 Edw. VII. c. 47, s. 9 (1) ;

8 Edw. VII. c. 54, s. 5 (1).

In case of (2) In case of the alteration or formation of a munici-

8ince\-ev°siou. pality subsequent to the final revision of such assessment
roll, the population of such muncipality for the purposes of

this Act may be ascertained by reference to the enumeration
on which such municipality was so altered or formed.
6 Edw. VII. c. 47, s. 9 (2) ; 8 Edw. VII. c. 54, s. 5 (2)

THE LICENSE BRANCH.

ReKuiaiions by 4.— (1). The Lieutenant-Govcmor in Council may make

cSuncii'."
regulations for

Appointment
of officers, etc.

Duties, powers,
and Esilaries of
officers, etc.

(a) the appointment of permanent officers, clerks and
servants of the License Branch at Toronto for

the purpose of carrying out the provisions of

this Act or of any other Act of this Legislature

respecting licenses for the manufacture or sale

of liquor or for the regulation of the sale of

liquor by wholesale or retail in Ontario;

(6) defining the duties and powers of such officers,

clerks and servants, and fixing the security to be
furnished by them or any of them for the due
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performance of their respective duties, and fixing

the salaries of such officers, clerks and servants;

(c) providing for the employment of such special or ^P^^'^^^°/y

temporary officers and clerks as may in the oflscers and

opinion of the Minister be necessary for the bet-*^^'
*'

ter enforcement of the provisions of this Act and
any regulations or by-laws passed thereunder;

(d) regulating the transaction of business in the License j^^'«<Jo° o^

Branch and the direction of License Inspectors
and License Commissioners in the performance
of their duties under this Act or any regulations
or by-laws made or passed thereunder;

(e) providing for the inspection of License Districts and inspection of

of the books and accounts of Inspectors, and for^j^^^^g^

ascertaining that the duties of the office of Inspec-
tor are faithfully and efficiently performed;

(/) providing for the holding of investigations into the inveBtigations.

conduct of Inspectors and License Commissioners
and empowering any officer or other person hold-
ing such investigation to take evidence on oath
and to summon witnesses and to enforce their

attendance and to compel the production of
books and documents, and for conferring upon
such officer or other person all the powers pos-
sessed by a commissioner appointed under T^e Rev. stat. c. is.

Public Inquiries Act.

(2) Every regulation made by the Lieutenant-Governor in Regulations to

Council under this Act shall be published in the Ontario^no!^^^
Gazette, and shall take effect from the date of such publica-
tion. 6 Edw. VII. c. 47, s. 2.

BOARDS OF LICENSE COMMISSIONERS.

5.— (1) There shall be a Board of License Commissioners, Board of

to be composed of three persons, to be appointed by the ^i^Jfone^g
™'

Lieutenant-Governor, for each city, county, electoral dis-

trict, or License District, as the Lieutenant-Governor may
think fit.

(2) Any two of the Commissioners shall be a quorum. Quorum.

(3) Every Commissioner shall hold office until and in- Term of office,

elusive of the 31st day of December in each year, or until a
new Board or a majority thereof has been appointed, but
any such Commissioner may be re-appointed.

(4) The office of License Commissioner shall be honorary office

and without any remuneration. R.S.O. 1897, c. 245, s.
3;*»«°o™'"y-

9 Edw. VII. c. 82, s. 1.

6.— (1) The Board may at any time before the 1st day p^^®|» »' **>•

of May in each year pass resolutions for
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Deflolng
reqwisltes for
granting
tavern and
shop licenses.

Limiting
number of

' licenses, etc.

Regulating
premises.

Defining duties
of inspectors.

(a) defining the conditions and qualifications requisite

for obtaining tavern and shop licenses respec-

tively for the sale of liquor by retail within the

License District;

(&) limiting the number of tavern and shop licenses

respectively, and defining the respective times and
localities within which and the persons to whom
such licenses may be issued within the year, from
the 1st day of May of one year till the 30th day
of April inclusive of the next year;

(c) regulating the taverns and shops to be licensed;

{d) fixing and defining the duties, powers and privi-

leges of the Inspector of the License District.

JS^JuSns! (2) Regulations duly passed by the Board in accordance
with subsection 1 shall remain in force until amended or

repealed by the Board or its successors in office. R.S.O.

1897, c. 245, s. 4.

hftmction'of (^) '-^ ^^^ ^y 3^y ^^^^ resolution, the Board may im-
reguiations. pose penalties for the infraction of its provisions not exceed-

ing $50 in any instance, or, in default of payment, imprison-

ment not exceeding twenty-one days.

Recovery. (4) Such penalties may be recovered or enforced by sum-
mary proceedings before a justice of the peace having
jurisdiction, in the same manner as penalties imposed for the

contravention of municipal by-laws. See R.S.O. 1897, c. 245,

ss. 5, 100.

INSPECTORS.

ipp^olntoeait.
'^-— (1) -^ Inspector shall be appointed by the Lieuten-

ant-Governor from time to time for each city, county, elec-

toral district or License District, as the Lieutenant-Governor
may think fit.

security. (2) Every Inspector shall, before entering upon his duties,

furnish such security as the Minister may require for the

due performance of such duties and for the payment over

of all sums of money received by him according to the pro-

visions of this Act.

Salary. (3) The Salary of every Inspector shall be fixed by the

Lieutenant-Governor in Council. R.S.O. 1897, c. 245, s. 6.

chief^in«pector g— (J) ^ Chief Inspector may be appointed for the City

appointed in of Torouto, and he shall have jurisdiction throughout the
^°™°^-

said city.

Duties.
(2) Such Chief Inspector shall perform all the duties of

an Inspector, and shall have all the rights, powers and
authority thereof, and shall be charged with the duty of

seeing that this Act is enforced.
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(3) Such Chief Inspector shall, unless the Lieutenant- ^*^®"-

Governor otherwise directs, act as the secretary of the Board,
and shall visit and inspect all premises for which a license is

sought, and shall perform such other duties as may be assigned
to him by the Board or by the Lieutenant-Governor in Coun-
cil. R.S.O. 1897, c. 245, s. 7 ; 9 Edw. VII. c. 82, s. 2.

ISSUE OF LICENSES.

9.— (1) The Lieutenant-Governor in Council may direct issue of

the issue of tavern and shop licenses, and the licenses shaU"^^°^^^"

be signed by the Minister and dated as of the first day of May
in each year, and shall thence continue in force for one year,
and shall expi;re on the 30th day of April in the next ensuing
year.

(2) After the 1st day of May, tavern and shop licenses At what time,

may be issued between the 1st and 15th days of May in
each year; and all such licenses shall be deemed to have been
issued on the 1st day of May.

(3) Where special grounds are shown, the Board may^^^ciai
direct one or more licenses to issue at any time after the
1st day of May, if within the limit authorized by this Act
and if the application therefor has been filed with the
Inspector on or before the 1st day of April next preceding.

(4) In counties or cities in which the second part of The^^^^^^^°^-

Canada Temperance Act having been in force has been re- R- s. c c. 152.

pealed and such repeal takes effect after the 1st day of May
in any year, it shall not be necessary that the application be
filed within the time limited by subsection 3, R.S.O. 1897,
c. 245, s. 8.

(5) Every license shall be issued under the direction of Licenses, how

tlje proper Board, by the Inspector for the License District
^^"^**'

in which the tavern or shop to M^hich the license is to apply
is situate. R.S.O. 1897, c. 245, s. 9.

10.— (1) Notwithstanding anything in this Act, the
Jf^^Jf^fJ t'Se'''

Minister may at any time prohibit the granting or issuing granting of a

of a tavern or shop license to any person for premises situ- tavern or shop,

ate in any License District, and every member of the Board
and the Inspector shall see that any order given by the Min-
ister under this section is obeyed. 6 Edw. VII. c. 47, s. 23 (1)

;

1 Geo. V. c. 64, s. 13, part.

(2) Every License Commissioner or Inspector who issues Penalty for
,. 'i iv • » T • i Issuing license

or sanctions or permits the issue of a license in contraven- after

tion of any such order shall be guilty of an offence against
''''°^**'*"°""

this Act, and shall incur the penalties provided by section

62. 6 Edw. VIL c. 47, s. 23 (2).



2854 Chap. 215. LIQUOR LICENSES. Sec. 11 (1).

Vessel licenses
not to be
issued.

Who to be
deemed
"occupant"
of steamboat,
etc.

11.— (1) No license shall be issued for the sale of liquor

on any ferry boat or on any vessel navigating any of the

great lakes or the rivers St. Lawrence or Ottawa or any
inland waters of Ontario, nor shall any liquor be sold or

kept for sale in any room or place on any such ferry boat or

vessel. R.S.O. 1897, c. 245, s. 10.

(2) The owner, master, captain or other person in com-

mand or in charge of any ferry boat or any vessel navigat-

ing any of the great lakes or the rivers St. Lawrence or

Ottawa, or any of the inland waters of Ontario, shall be

deemed to be the "occupant" of such ferry boat or vessel

within the meaning of section 103, and for every contraven-

tion of the provisions of this Act on board such ferry boat

or vessel shall personally incur the penalty and punishment
prescribed in this Act in the same manner and to the same
extent as the occupant of a house, shop, room or other place.

6 Edw. VII. c. 47, s. 5.

thereon.

Report to be
filed.

NotaTemor 13.— (1) A license to sell liquor, by retail, in any tavern

beTriint^ed*"" 0^ ^hop shall not be granted except upon application to the
except upon Board of the License District in which the license is to have
anSr^rt" effect, praying for the same; nor until the Inspector has

reported in writing to the Board that

(o) the applicant is a fit and proper person to have a

license and, in the case of a tavern license, has

all the accommodation required by law; and

(6) the applicant is known to the Inspector to be of

good character and repute;

and every such report shall be and remain open to the

inspection of any ratepayer of a municipality within the

License District or of any provincial officer.

whenappiica- (2) Every application for a tavern license, which is to

?^*Sted. take effect on the 1st day of May in any year, shall, on or

before the 1st day of April next preceding, be filed wim
the Inspector for the License District where it is to have
effect.

(3) The Inspector shall not report in favour of any appli-

cant other than the true owner of the business of the tavern

or shop proposed to be licensed, and his report shall be for

the information of the License Commissioners, who shall

nevertheless exercise their own discretion on each applica-

tion.

Report may be (4) Where the applicant for a tavern or shop license re-

dispenaed gj^gs in a remote part of the License District, or where for
'^

' any other reason the Board sees fit, it may dispense with the

report of the Inspector, and act upon such information as

may satisfy it in the premises.

Board to fix a ^5^ rpj^g Board shall, on or before the 1st day of April,

considering fix a day for considering applications for licenses, being not
applications. •' a itmt

Report not to

be conclusiTe.
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less than one week prior to the 1st day of May in each year,

and the Inspector shall publish at least fourteen days before

the day of the meeting, in at least two issues of a newspaper
published in the License District, if there be one published

therein, the date and place fixed for the meeting, and the

Inspector shall cause a notice containing similar information

to be affixed to or near the outer door of the building in

which his office is situate.

(6) The Inspector shall, at least fourteen days before the Notice by ^ ^^

first meeting of the Board to consider applications, cause applications,

to be published in at least two issues of some newspaper
published in the License District, if there is one published

therein,

(a) the name of each applicant for a license, who is

not at the time of the making of such applica-

tion a licensee under this Part in the munici- .

pality within which the license is sought to be
obtained, or who applies for the licensing of

premises not then under license;

(&) the description of license applied for and the

place, described with sufficient certainty, where
such applicant proposes to sell,

(c) the total number of tavern and shop licenses issued
during the current license year; and

(d) the total number of applications for the ensuing
year;

and he shall also keep a list of all applications, to be entered
in a book to be kept by him for the purpose, containing
similar information, and such list shall be open to the pub-
lie for inspection without charge.

(7) Any ten or more electors of any polling subdivision objections to

may object by petition, or in any similar manner, to the ^pp"^**""*-

granting of any license within such subdivision on the
ground that

(a) the applicant is of bad fame and character, or of xs to character

drunken habits, or has previously forfeited ao^^PP"^*""^-

license, or has been convicted of selling liquor
without a license within a period of one year; or
has kept, within a period of two years, a place
in which the illicit sale of liquor was frequent and
notorious ; or

(6) the premises in question are out of repair or have as to ws
not the accommodation required by law; or premises.

(c) the licensing thereof is not required in the neigh- as to the

bourhood, or the premises are in the immediateilffi^^"'""
vicinity of a place of public worship, hospital, or
school, or the quiet of the place in which such
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premises are situate will be disturbed if a license

is granted.

S)jections ^^\ ^^y person who has signed a petition against the
granting of a license may, in person or by his agent, be
heard in opposition to such granting.

SuSipafiues. (^) "^^^ council of any city, town, village or township
may authorize any person to appear in a similar manner on
behalf of the ratepayers of such city, town, village or town-
ship, as to the granting of a license, and the person so
authorized shall be heard in opposition to the granting of
such license.

As to objec-
tions to
character.

(10) Except at the instance of the Board, no objection
in respect of the character of any applicant shall be enter-

tained until three days' notice in writing has been given
to the applicant, which may be served personally or left at
his usual place of residence or business; and the service may
be proved orally or by affidavit.

(11) Notwithstanding anything in this Act, the BoardBoard may
notice matters

b° o^ectors^*^
^^^^ ^^ ^*® ®^^ motion take notice of any matter or thing
which in its opinion would be an objection to the granting
of a license, although no notice or objection has been given
or made as prescribed by this Act; and in any such case

the Board shall notify the applicant and shall adjourn the
hearing of the application, if requested by him, for any
period not exceeding fourteen days, in order that any per-

son affected by the objection may have an opportunity of

answering the same. R.S.O. 1897, c. 245, s. 11 (1-12).

Notice to
applicant in
such cases.

Decision of
Board final.

(12) The decision of the Board, in regard to the applica-

tion mentioned in subsection 1, when once announced by the

chairman, shall not be questioned or reconsidered, but
where the decision of the Board has not been unanimous,

or where the person or persons affected by such decision

petition the Board and allege facts or grounds for its con-

sideration not formerly before it, the Board may by resolu-

tion, in which all of the Commissioners concur, decide to

rehear the case; and where a re-hearing is allowed, notice

thereof shall be given by the Inspector to the applicant and
to at least one of tlie petitioners opposing the granting of

the license or to his agent R.S.O. 1897, c. 245, s. 11 (13)

;

9 Edw. VII. c. 82, s. 3.

certiflcate (13) (a) Where application is made for a tavern or

appHcation'in shop liccnsc by a person who is not, at the time of making

^ota^"°*°' such application, a licensee under this Part in the munici-
iicensee pality withiu which such license is sought to be obtained,

or in the case of an application for such license for or

transfer thereof to premises which are not then licensed,

the application shall be accompanied by a certificate accord-

ing to Form 1 or to the like effect signed by a majority

of the electors entitled to vote at elections for the Legisla-

iinder this
Part.
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tive Assembly in the polling subdivision in which the pre-

mises sought to be licensed are situate and such majority
shall include at least one-third of such electors who are at

the time of such application resident within such polling

subdivision.

(&) The requirement of a certificate shall not apply to the

transfer of a license from the holder thereof to some other

person for the same premises with the consent of the Board,

nor to a licensee applying for permission of the Board to

remove with his license to other premises in the same poll-

ing subdivision, if such permission does not increase the

number of licensed premises in such polling subdivision, but
such transfer or removal shall not be allowed if a majority of

the electors duly qualified as aforesaid petition against the

same on the grounds hereinbefore set forth or on any of such
grounds; nor shall such requirement apply to an applicant
for a six months' license under section 17 where the person
applying therefor was the holder of a similar license for six

months or some part thereof in the preceding year for the

same premises. R.S.O. 1897, c. 245, s. 11 (14) ; 1 Geo. V.
c. 64, s. 19.

i. If a question arises as to whether the number of cierkof

electors who have signed a certificate or petition ^^°*^|PfiJ'y

comprises a majority of the duly qualified electors case of
^

of the subdivision, or includes one-third of the
*^° ^'

resident electors, or as to whether any one or more
persons who have signed the certificate or petition
are duly qualified voters, or are residents of the
polling subdivision, the clerk of the municipality
In which the polling subdivision is situate, shall

take evidence upon oath, or otherwise, and deter-

mine the question in dispute, and he shall in such
case report to the Board in writing, signed by him,
the number of duly qualified electors and of resi-

dent electors respectively for the subdivision and
the number of duly qualified electors who have
signed the certificate or petition as the case may
be, and the number of such last mentioned electors
who are resident as aforesaid, and if he has dis-

allowed any of the names upon such certificate

he shall in such report state such names and his
reasons for such disallowance, and unless
appealed against as hereinafter mentioned, his
report shall be final and conclusive ; and for such
report the clerk shall be entitled to a fee of $5,
payable out of the License Fund.

ii. The clerk shall give to the applicant for the license,

and to at least one of the persons signing any peti-
tion against the license, written notice of the
time and place at which he will determine the
question and the procedure to be adopted by the
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As to an-
organized
districts.

Posting list of
petitions, etc.

clerk in giving such notice and determining such
question shall be in accordance with any general
regulations made in that behalf by the Lieutenant-
Governor in Council.

iii. Prom every such decision and report of the clerk an
appeal shall lie to the Judge of the County or
District Court of the county or district in which
the premises sought to be licensed are situate,

under and subject to such regulations as may be
made by the Lieutenant-Governor in Council in

that behalf.

(c) In localities not under municipal organization the

certificate shall be signed by at least eleven out of the twenty
householders residing nearest to the premises in which the
applicant proposes to carry on the business for which the

license is required. 7 Edw. VII. c. 46, s. 10.

Time for filing. (14) Every petition against the granting of a license shall

be lodged with the Inspector at least four days before the

first meeting of the Board to consider the applications; and
the Inspector shall present the same to the Board at its

meeting.

(15) The Inspector shall keep a list posted in his ofiBce

for three days previous to the meeting of the Board of all

applications, certificates and petitions lodged with him as

aforesaid, and every such application, certificate or petition

shall be open to public inspection without fee.

Hearing and (16) Every application for a license, and all objections to

obilc«ons°^
every such application, shall be heard and determined at a
meeting of the Board.

(17) Every such hearing shall be open to the public, and
the Board may summon and examine on oath such witnesses

as it may think necessary, and as nearly as may be in the

manner directed by The Ontario Summary Convictions Act;
and any member of the Board may administer the oath ; but
nothing herein contained shall prevent the Board from retir-

ing or sitting with closed doors while considering or prepar-
ing their decision or judgment in respect of any application.

(18) Any meeting of the Board for the consideration of

applications may, at the discretion of the Board, be adjourned
from time to time to the same or any other place or building

within the License District.

(19) Where the Inspector has not taken or set apart

premises especially for the purposes of an ofiice, the room or

rooms in which he usually conducts his ofiicial business,

whether at his residence or place of business, shall be deemed
to be his ofiice for the purposes of this Act.

Duty of Board (20) The foregoing subsections of this section are declared
and Inspector.

^^ ^^ obligatory on the Board and Inspector, but non-com-

Proceedings at
hearings.

Rev. Stat.
C.PO.

Adjourning
meetings.

OfBce of
Inspector.
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plianee therewith shall not invalidate the action of the Board
or Inspector.

(21) Nothing in subsection 20 shall authorize the granting saving asio^

of a license contrary to the provisions of subsection 13.

R.S.O. 1897, c. 245, s. 11 (15-21).

13.— (1) If, upon application of any person requiring a Mode of pro-

tavern or shop license, it appears that such applicant is the obtairfing

true owner of the business of such tavern or shop and has
[fc^n^g"

g®'' ^*^°p

complied with the requirements of the law and of any muni-
cipal by-laws in force in that behalf and also with the regula-

tions and requirements of the Board, and is one of the per-

sons designated or otherwise approved of by it, the Board
may grant such applicant a certificate under the hands of

any two of its members stating that he is entitled to a license

for the period named therein, for the certain tavern or shop
within the municipality, specified in the certificate. R.S.O.
1897, c. 245, s. 12 (1).

(2) (a) Before any tavern or shop license is granted the security to be

person applying for the same shall enter into a bond to His^c^ensee^

Majesty in the sum of $200, with two good and sufficient

sureties, to be approved of by the Inspector, in the sum of

$100 each, with the condition and in other respects accord-
ing to the form or to the effect of such one of Forms 2 and 3

as is applicable to the case; and when executed the bond
shall be delivered to the Inspector, to be by him transmitted
to the office of the Minister.

(&) Members of municipal councils and constables shall be who not

ineligible as sureties in the bond to be given under clause (a) ^"s*'^^®-

of this subsection. R.S.O. 1897, c. 245, s. 17.

(c) In lieu of the security to be given as provided by security-by

clause (a) of this subsection the Lieutenant-Governor ingeneraT"
Council may by Order in Council direct that an agreement ^*|[®<^™^^'jj^^^^

may be entered into between His Majesty and any guarantee companies,

company or other company authorized to enter into con-

tracts of suretyship or to issue policies for guaranteeing the
good behaviour of persons required to furnish such security,

by which such company may undertake, in consideration of

a fixed annual payment or otherwise, to indemnify His
Majesty or any municipal corporation against non-payment
of any fines or penalties or costs which the person applying
for any license or to whom any license is transferred may be
ordered to pay during the term for which the license is

granted or during which such person is the holder of a
tavern or shop license, to the amount stated in such agree-

ment or in any schedule attached thereto.

(d) It shall not be necessary that a separate agreement be when iiftbiiity

entered into for each applicant for a license or transferee foattoch!*^
of a license, but the agreement with such company may pro-
vide that upon notice being given in writing by an officer
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of the Government of Ontario at Toronto to the company
that the company is required to furnish security for any
such applicant or transferee, and upon the acknowledgment
in writing of receipt of such notice by the company, the

company shall become liable to the extent of the amount
stated in such notice.

(e) The amount chargeable to each applicant for such
guarantee shall be stated in the agreement and shall be paid

by the applicant to the Inspector before the issue of the

license, and shall be by him forthwith deposited to the

credit of the License Fund of the License District.

6 Edw. VII. c. 47, s. 4.

(3) Subject to subsection 6 the license fee shall be paid by
the applicant into such bank as may be designated by the

Minister to the credit of the
'

' License Fund Account, '

' for the

license district; and upon production by the applicant to the

Inspector of the certificate of the Board, together with a
receipt showing payment in full of the fee to the credit of the

License Fund Account, the Inspector may issue the license

authorized by the Board. R.S.O. 1897, c. 245, s. 12 (2).

(4) (a) Subject to clause (&), the following license fees

shall be payable, and save as provided in subsection 5 shall

be in lieu of all others, Provincial or municipal, that is to

say:

—

In a city having a population exceeding 200,000:

For a tavern license $1,600
For a shop license 1,000

and in addition thereto there shall be paid for each

such shop license for the exclusive use of the

Province a further sum of $600.

9 Edw. VII. c. 82, s. 38 ; 3-4 Geo. V. c. 54, s. 2.

In a city having a population of more than 100,000 and
not more than 200,000

:

For a tavern license $1,200

For a shop license 1,000

6 Edw. VII. c. 47, s. 10 (1), part.

In a city having a population of more than 30,000 and
not more than 100,000

:

For a tavern license $700
For a shop license 700

In a city or town having a population of more than 10,000

and not more than 30,000

:

For a tavern license $500
For a shop license 500
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In a city having a population of 10,000 or less and in a^^^^P^^*^^^-

town having a population of more than 5,000 and not more

than 10,000

:

For a tavern license $450

For a shop license 450

In a town or village having a population of more than

2,000 and not more than 5,000

:

For a tavern license $350

For a shop license 350

In a town or village having a population of 2,000 or less

:

For a tavern license $250

For a shop license 270

In a township

:

For a tavern license $120

For a shop license 200

In any locality in a provisional judicial district other than

a city, town or village:

For a tavern license $120

(6) In a city, town, village or other municipality <jj in a

locality without municipal organization, in a provisional

judicial district there shall be payable:

For a shop license $500

(c) For a beer and wine license the fee shall be three-

fourths of that imposed for a tavern license in the munici-
pality or unorganized district in which the beer and wine
license is issued.

(d) For every transfer of a tavern or shop license there

shall be payable a fee amounting to one-third of the fee pay-
able for the license transferred. 6 Edw. VII. c. 47, s. 10 (1),
part.

(e) The Lieutenant-Governor in Council may increase the
duties payable for tavern or shop licenses in any provisional

judicial district or in any municipality or locality situated

therein to such an amount as may be deemed proper, and
such increase shall take effect as may be directed by Order-
in-Council or from the date of the publication thereof in the

Ontario Gazette. 6 Edw. VII. c. 47, s. 10 (1), part.

(5) (a) The council of any municipality may by by-law By.iaw for

increase the fees to be paid for tavern or shop licenses
fg^f^*^*"*

therein beyond the amounts provided by subsection 4, but
every such proposed by-law shall, before the final passing
thereof, be submitted to and approved by the electors in the



2862 Chap. 215. LIQUOR LICENSES. Sec. 13 (5\

By-law not to
be repealed,
etc., without
asseut of
electors.

By-laws
passed
before 27th
April, 1906,
increasing
fees.

f^m^^^' manner provided by The Municipal Act with respect to pro-
posed by-laws which before their final passing require the
assent of the electors of the municipality.

to takers (^) ^"^^ by-law shall take effect from the passing thereof
unless passed later than the 1st day of March in any year, in
which case it shall come into force on the 1st day of May
of the next succeeding year.

(c) Any by-law so approved shall not be varied or re-

pealed unless the varying or repealing by-law has been in
like manner submitted to and approved of by the electors of
the municipality.

(d) "Where the council of any municipality, by by-law
duly passed prior to the 27th day of April, 1906, has pro-

vided that license fees in excess of the amount fixed by sub-

section 4 shall be payable and the total amount pay-
able for a tavern or shop license in such munici-
pality is by reason of such by-law increased to an
amount in excess of that fixed by subsection 4 the fees

payable in such municipality shall be those fixed by that

subsection with such an amount added thereto as will, to-

gether with the amount fixed by that subsection, equal the
amount payable at the date aforesaid in such municipality,

but the whole of such fees shall be payable into the License
Fund of the License District, and shall be dealt with and
appor^oned as provided by section 122.

(e) Any by-law heretofore passed for increasing such
license fee beyond the amount payable under subsection 4,

may be repealed or amended as hereinbefore provided, but
in no case shall such license fee be reduced below the

amount fixed by that subsection.

(/) In any city where by section 10 of the Act passed in

the 6th year of the reign of His late Majesty King Edward
the Seventh an increase was made in the fee payable for a
tavern or shop license, no further increase shall be made
under this subsection by the council of such city. 6 Edw.
VII. c. 47, s. 11.

(6) (a) If the applicant for a tavern or shop license so

desires, the annual license fee payable to the Province may
be paid in two equal instalments, one on the 1st day of May
and the other on or before the 31st day of October follow-

ing. 62 Vict. (2), c. 31, s. 28, part; 1 Edw. VII. e.l2, s. 26,

part.

(6) In such case the Board may grant the certificate

specified in the preceding clause, and upon the applicant

paying in to the bank to the credit of the License Fund
Account for the License District one-half of such license

fee then, upon the production by the applicant of the certi-

ficate of the Board or any two of its members, together with

a receipt sho\\dng payment of one-half of such fee to the

credit of the License Fund Account, the Inspector may

Repeal of
by-laws
passed before
27th April,
1906.

When council
may not
increase fees.

Payment of
tavern or
shop license
fee in two
instalments.

Permit for
first half-year
on payment of
instalmenta.
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issue to the applicant a permit which shall remain in force

for a period of six months, that is to say, from the 1st day
of May in the year in which it is issued until the 31st day
of October of the same year and no longer, and while in

force shaU confer on the holder the same privileges and
authority as if he had obtained a license.

(c) Upon payment in similar manner of the second in- ^guTon pay-
stahnent of such fee on or before the 31st day of October, ment of

and on surrender of his permit the license may be delivered tosSment.

to the applicant by the Inspector but not before. 62 Vict.

(2), c. 31, s. 28, part.

(d) Where the annual license fee payable for a tavern or nce^se" ees

shop license under this Part is not less than $1,000, the same j^XimS.
may be paid in four equal instalments, on the first day of

the months of May, August, November and February, and
in any case to which this clause applies, a permit may,
notwithstanding anything in this subsection, be issued for a

period of three months to the person having paid any such

instalment, and subject in all other respects to the same
conditions and stipulations applicable to the holder of an
annual license issued under this Part, and such permits shall

be in the form prescribed by Order in Council, and shall be

dated on the day of issue. 9 Edw. VII. c. 82, s. 45.

(e) The Lieutenant-Governor in Council may direct t^6Form_and^

issue of permits in such form as he may provide to be used permits,

in place of licenses where the license fee is paid by instal-

ments; and such permits shall be signed by the Minister

and dated as of the 1st day of May in each year, and shall

be absolutely void and of no effect after the 31st day of

October in the year in which they are issued.

(/) All the provisions of this Part with regard to licenses Application

and offences and penalties shall apply to persons holding °[^ther^^
^^

permits in the same manner and to the same extent as if such this Act.

persons were licensees, and a permit may be revoked or can-

celled on the same grounds on which a license may be
revoked or cancelled under section 81, and for the purpose
of proceeding under that section the permit and any license

subsequently granted shall be treated as one and the same.

(g) "Where a person to whom a permit has been granted Penalty for

sells liquor or otherwise offends against this Part after thepe°mit°*'

time mentioned in his permit has expired he shall incur the

same penalties as are provided under this Part in the case

of a person who sells liquor without the license therefor by
law required or otherwise so offends; and proceedings may
be taken against him in the same manner and as though no
license had been granted or issued.

(h) It shall not be necessary in any proceedings under "License"

this Part to specify or particularize the permit, but the perjjfit"^®

same shall be included for all such purposes in the word
"license." 62 V. (2), c. 31, s. 28, part.

64 s.—II
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TOnduion"** 14. Subject to the provisions of this Act as to renewals
of license. and the transfer of licenses, every license for the sale of

liquor shall be held to be a license only to the person therein
named and for the premises therein described, and shall

remain valid only so long as such person continues to be the
occupant of the said premises and the true owner of the
business there carried on. R.S.O. 1897, c. 245, s. 16.

be°irantldU) 1^-— (1) ^ tavern or shop license shall not be granted to
commi^oner or for the benefit of any person who is a License Commis-

sioner or Inspector, and every license so issued shall be void.

(2) A tavern or shop license shall not be issued for pre-
mises within any License District of which any of the
License Commissioners or of the Inspectors for such district

is the owner, and every License Commissioner who know-
ingly grants a certificate for a license, and every Inspector
who knowingly issues a license for any such premises,
contrary to the provisions of this subsection, shall incur a
penalty of $500.

(3) The preceding subsection shall not extend or apply to

premises owned or occupied by an incorporated company in

which a License Commissioner is a shareholder, but in every
such case and in every case where a License Commissioner
is the mortgagee of any premises or agent for the collection

of rents in respect of any such premises, such License Com-
missioner shall not vote upon any question affecting the
granting of a license to the company or for premises owned
or occupied by it, or for premises in respect of which he is

such mortgagee or agent; and any License Commissioner
who contravenes the provisions of this subsection shall

incur a penalty of $500. R.S.O. 1897, c. 245, s. 15.

(4) No tavern or shop license shall be issued to or held by
any person who is a member of a municipal council, nor
shall any license be issued to or transferred to or held by
any person who is the wife, or partner in business, or agent,

or the son or daughter (if such son or daughter is resident

with his or her father), of a member of the municipal coun-
cil of a municipality within the License District in which the
licensed premises or the premises for which a license is

sought, or the premises to which the license is sought to be
transferred, as the case may be, are situate.

(5) No person who is the manager of any company to

which a tavern or shop license is issued or transferred

under this Act or who is employed in any capacity in the

business of any person, firm or company holding a tavern

or shop license under this Act, and no person whose wife,

or partner in business, or agent, or whose son or daughter
(if such son or daughter is resident with his or her father)

is the holder of a tavern or shop license shall be qualified

to be elected a member of the council or to sit or vote in the
council in any municipality comprising or forming part of

Licenses not
to be issued
to members
of councils
or their
wives, etc.

Licensees,
husbands,
etc., disquali-
fied for
election to
coancils.
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the License District in which the licensed premises are situ-

ate, but no person shall be disqualified or rendered ineligible

to sit and vote in a municipal council by reason only of such

person being a shareholder in a company to which a tavern

or shop license is issued or transferred under this Act.

€ Edw. VII. c. 47, s. 3; 7 Edw. VII. c. 46, s. 1.

16.— (1) If a petition in writing signed by at least tenSu^mi^ion

per cent, of the total number of persons appearing by the limiting

last revised voters' list of a city to be qualified to vote atuc^sesin

municipal elections is filed with the clerk of the city on or*^^"^^-

before the 1st day of November in any year, praying for

the submission of a by-law to the electors limiting the num-
ber of tavern or shop licenses or both tavern and shop
licenses to be issued in the city for the next ensuing license

year, beginning on the 1st day of May and for subsequent

years until such by-law is repealed, and if the number of

such licenses stated in the petition is within the limit fixed

by this Act, the council shall submit such proposed by-law to

the vote of the electors of the municipality qualified to vote

at municipal elections in the city in the manner provided by
The Municipal Act. ^Tob.^^^

(2) The day fixed for taking the vote of the electors on the Date of

proposed by-law shall be the day upon which under The^^
'°^'

Municipal Act, or any by-law passed under that Act, a poll

is held for the annual election of members of the municipal
council.

(3) If a majority of the electors voting upon such proposed ^^^^y°*j j^

by-law assent to the same, the council shall within six weeks by-iaw

thereafter finally pass the by-law, and this section shall jje*^*"^®^*

construed as compulsory and the duty so imposed upon the
council may be enforced at the instance of any municipal
-elector by mandamus or otherwise.

(4) After the passing of such by-law, no proposed by-law sy.iaw to

•for the repeal or amendment of the same shall be submitted
fg^g^or"

to the electors before the day of polling for the third annual three years,

election to be held after that at which the voting on the first

mentioned by-law took place, but this shall not affect the
submission at any municipal election of a Local Option By-
law.

(5) The clerk of the city shall deliver a certified copy of oopyof

• every by-law passed under this section to the Board immedi- sem^to
*° **^

ately after the passing thereof. 1 Geo. V. c. 64, s. 21. Board.

17.— (1) Where the Board of any License District does Extended

•not think fit, or is unable to grant a new license to any"*^^"*^*"

applicant who has been licensed during the preceding twelve
months or any part thereof, it may nevertheless by resolu-
tion, provide for extending the duration of the existing

•license for any specified period of the year, not exceeding
;three months at its discretion, upon payment by the appli-
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cant of a sum not exceeding the proportionate part of the

duty payable for such license for the then next ensuing
license year; and such license, when a certificate of the

extension aforesaid has been indorsed thereon, under the

hand of the Inspector for the License District, shall remain
valid for the period specified in the resolution of the Board,

and no longer. R.S.O. 1897, c. 245, s. 21, part.

(2) Nothing in subsection 1 shall confer on the Board any
authority to exceed the limit prescribed by this Act as to

the number of tavern licenses to be granted in any year,

except in a locality largely resorted to in summer by visi-

tors, where the Board may, if it thinks fit, grant one addi-

tional tavern license, for a period not exceeding six months,

commencing on the 1st day of May in each year. R.S.O.

1897, c. 245, s. 21, part; 9 Edw. VII. c. 82, s. 5.

Granting
tavern or shop
licenses to
partneralilps.

Rev. Stat.
c. 139.

Application
for firm
license.

Liability of
members of
firm.

Effect of
changes in
firm.

Cancellation
of firm
license.

LICENSES TO FIRMS.

18.— (1) Subject to the conditions and regulations in

this section and in any Order in Council respecting the

granting of such licenses, a tavern or shop license may be

granted or transferred to a firm registered under The Part-

nership Registration Act. *

(2) The application for such license shall be signed by the

firm under its name as registered, and by every person

registered as a member of such firm in his own name, and
the bond or other security to be furnished as provided by
section 13 shall .be executed and entered into or furnished

by each registered member of the firm severally.

(3) Every registered member of the firm shall be severally

liable to the fines and penalties imposed by this Act in the

same manner and to the same extent as if he were the holder

of the license, and any prosecution for contravention of this

Part in or upon premises the license for which is held by a

firm may be carried on against the individual members of

the firm or any one or more of them jointly or severally;

but not more than one of the members of the firm shall be

convicted of the same offence, and the conviction of one of

them shall be a bar to the conviction of the other or others

of them.

(4) If during the term of the license any change takes

place in the firm by death, dissolution of partnership, or the

retirement of any member, the remaining member or mem-
bers and the legal representatives of any such deceased

member shall within one month thereafter obtain the written

consent of the Board to the continuance of the business, and
if such consent is not obtained or the license is not trans-

ferred as provided by section 21, such license shall be void.

(5) The license granted or transferred to any firm may
be revoked or cancelled under the circumstances and in the
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manner provided by section 81 or by any other section of

this Act, and those sections shall apply to firms in the same
manner and to the same extent as to individuals, and the

conviction of any member of the firm shall for the. purposes

of those sections be deemed to have been the conviction of

the firm. 6 Edw. VII. c. 47, s. 7.

LICENSES TO COMPANIES.

19.— (1) Subject to the conditions and regulations in thisxavemor

section and in any Order in Council respecting the ^ companlM.

granting of such licenses, a tavern or shop license may be

granted or transferred to an incorporated company. 6 Edw.
VII. c. 47, s. 8 (1) ; see 9 Edw. VII. c. 82, s. 36; and see also

Part II. of this Act.

(2) The application for such license shall be signed ^Y t^^l'^^^^rs
the president and secretary of the company and the corpor- Wcense.

ate seal of the company shall be affixed thereto, and in lieu

of the security required by section 13 such security shall be

furnished by the company as shall be determined by Order
in Council.

(3) The company shall, before such license is issued and Manager to be

from time to time thereafter as a vacancy may occur, appoint
^^^^^^

some person to be manager of the licensed premises and shall

file with the Board a certificate of the appointment of every
such manager under the hands of the president and secretary

and the corporate seal of the company. 6 Edw. VII. c. 47,

s. 8 (2-3).

(4) Every manager of an incorporated company holding j^^tjes and

^

a tavern or shop license shall be responsible for the proper manager,

and lawful conduct of the business carried on on the licensed

premises and shall perform the same duties and be liable

to the same fines and penalties for any contravention of
this Part or any regulation or by-law made or passed there-

under, and shall furnish the same security as if the license

for such premises had been issued to him in his own name.
6 Edw. VII. c. 47, s. 8 (4) ; see 9 Edw. VII. c. 82, s. 37; and
see also Part II. of this Act.

(5) The license granted to any company may be revoked ^^^ocation^^

or cancelled under the circumstances and in the manner tion of

provided by section 81, or by any other section of this Act,iimi^^''
and those sections shall apply to companies in the same
manner and to the same extent as to individuals, and the
conviction of the manager of the company for the time being
shall for the purpose of the said sections be deemed to have
been the conviction of the company. 6 Edw. VII. c. 47,
8. 8 (5-8).
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CONTRACTS.

30.— (1) No holder of a license for the sale of liquor by
retail in a tavern or shop shall hereafter, in consideration of
an advance of money or other financial assistance to such
license holder, make or enter into, directly or indirectly, or
be or become a party to, any contract, covenant, agreement,
undertaking, stipulation or bargain, written or verbal, which
has the effect of imposing or is intended or purports to
impose any restriction whatsoever upon such license holder
as to the person from whom or the locality in which liquor
shall be purchased or supplied for sale in such tavern or
shop.

(2) Every covenant, contract, agreement, undertaking,
stipulation or bargain, whether written or verbal, entered
into by the holder of a tavern or shop license, or by any
other person acting for or on his behalf, with any brewer,
distiller, manufacturer or wholesale merchant which has the
effect of imposing or is intended or purports to impose upon
any such license holder any restriction whatsoever as to the
person from whom or the locality in which liquor shall be
purchased or supplied for sale in any tavern or shop shall

be absolutely void and of no effect to all intents and pur-
poses whatsoever.

(3) Every holder of a tavern or shop license, and every
brewer, distiller, manufacturer or wholesale merchant who
either by himself or by any person acting on his behalf
hereafter gives or enters into or demands or requires or
requests any other person to give or enter into any such
covenant, contract, agreement, undertaking, stipulation or
bargain, shall be guilty of an offence against this Act, and
shall incur a penalty of $500, besides costs.

Certain con- (4) Nothing in this section shall in any way affect any
.«ffec*ted^^ covenant, contract, agreement, undertaking, stipulation, or

bargain heretofore entered into by a license holder or

hereafter entered into by a transferee of any license,

where on the 27th day of April, 1906, the then holder

of the license in question was indebted to any brewer, dis-

tiller, manufacturer or wholesale merchant for money
advanced, and the amount of such indebtedness or any part
thereof is assumed by such transferee at the time of the

transfer of the license. 6 Edw. VII. c. 47, s. 29.

Penalty.

TRANSFER OP LICENSES.

Transfer of
licenses.

31.— (1) If any person having lawfully obtained a license

under this Part before the expiration of his license dies, or

sells, or by operation of law or otherwise assigns his busi-

ness, or removes from the house or place in respect of which
the said license applies, his license shall, ipso facto, become
forfeited, and be absolutely null and void to all intents and
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purposes whatsoever, unless such person, his assigns or

legal representatives within one month after the death,

assignment or removal of the original holder of such license,

or other period, in the discretion of the Board of the License

District in which the license has effect, obtains its written

consent, either to the continuance of the business, or to the

transfer of such license to any other person, and thereupon

forthwith transfers the same to such other person, who,

under such transfer, may exercise the rights granted by
such license, subject to all the duties and obligations of the

original holder thereof, until the expiration thereof, in

premises for which such license was issued and to which it

applies, but in no other place.

(2) In every such case of a transfer of a tavern license, oAavem
the person in whose favour any such transfer is to be iiiade jg^^jj^^eces-

shall first produce to the Board a report of the Inspector sary.

similar to that mentioned in section 12. R.S.O. 1897, c. 245,.

s. 37 (1-2).

(3) Upon receipt by the Inspector of an application for Projjsio^a^

a transfer of a license, and pending the consideration and transfer of

consent thereto by the Board, the Inspector may, subject to'^°®°^®"

the regulations of the License Branch, within one month
thereafter issue to the proposed transferee a provisional

consent in writing. Form 4, under which the proposed trans-

feree may exercise the rights granted by the license issued

for the premises, until the consent in writing of the Board
is obtained; but such provisional consent shall not operate
or extend beyond one month from the time of the death of

the original licensee or from the sale or transfer by the

licensee or by operation of law, and shall not have any
force or effect unless the same is countersigned by one
member of the Board. R.S.O. 1897, c. 245, s. 37 (3) ; 9

Edw. VII. c. 82, s. 7.

(4) Where an application is made for a transfer of a Report of

license issued to a tavern or shop situate in a remote part be^dfspensed
^

of the License District, or where for any other reason the^**^*

Board sees fit, it may dispense with the report of the Inspec-
tor, and act upon such information as may satisfy it in the
premises. R.S.O. 1897, c. 245, s. 37 (4).

REMOVAL OF LICENSE.

23.— (1) Any Inspector may, after resolution of the
{^^f«^?^f,^g,j^

Board allowing the same, and subject to the provisions of to'removal"

subsection 13 of section 12, issue to the holder of any license, lic^iirS)

or his assigns or legal representatives, in the form provided
^^^JJ®*^

by the Minister, a permit to remove from the licensed pre-
mises to other premises, to be described in an endorsement
to be made by the Inspector on the license, and situate
within the same municipality and possessing all the accom-
modation required by law.
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(2) Such permit shall authorize the holder of the license

to sell the same liquor in the premises mentioned in the

endorsement during the unexpired portion of the term for

which the license was granted, in the same manner, and
upon the same terms and conditions ; but no such permission
shall be granted unless and until the person applying there-

for has filed with the Board a report of the Inspector con-

taining the information required by law in case of applica-

tion for a license.

(3) Any bond or security which such holder of a license

may have given for any purpose relative to such license,

shall apply to the premises to which such removal is

authorized, but such permission shall not entitle him to sell

at any other than such premises. R.S.O. 1897, c. 245, s. 38.

23.— (1) Where the Inspector is required, in the case of

an application for leave to transfer or remove a license, to

make an inspection, under the next preceding two sections

and to travel, in order to make such inspection, a distance

of more than three miles from his office or residence, the
person making such application for a transfer or removal
shall pay to the Inspector, in addition to all other fees, the sum
of ten cents per mile, one way, for his travelling expenses,

and the same shall be deposited by the Inspector to the
credit of the License Fund; but the Inspector may be
allowed the same, or so much thereof as is necessary to pay
the actual cost of his travelling expenses in order to make
such inspection, upon his accounts being rendered and
approved in the ordinary manner.

(2) This section shall not apply to city license districts.

R.S.O. 1897, c. 245, s. 39.

How licenses
may be
granted for
premises
where for
any cause
the license
becomes
void, etc.

Bottled
liquors not
to be mixed
in the bottle,
and bottles
not to be
refilled by
lj,cenaee.

WHERE LICENSE LAPSES.

24. In case for any cause the license becomes void, or in

case the term or interest of the holder of a license in the

premises licensed ceases before the expiry of the license, or

if the licensee absconds or abandons the premises, or becomes
insolvent, the Board may grant a new license for the same
premises, subject to the provisions of this Part, and upon
such terms as to the payment or refund by the new licensee

of the duty for the unexpired period to the person entitled

thereto under the original license, or to his legal representa-

tives, as to the Board may seem just. R.S.O. 1897, c. 245,

s. 40.

FRAUD IN THE SALE OP LIQUORS.

35.— (1) Bottled liquors procured by the keeper of a

licensed tavern for the purpose of supplying the same to

customers or guests shall be kept while on the licensed

premises in the bottles in which such liquors are delivered

to such keeper and in no case shall any other liquor or any
substance or liquid be put into any such bottle and no hot-
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tie after being emptied of such bottled liquor shall be re-

filled either partially or wholly by the keeper of such
licensed premises or any other person on his behalf for the
purpose of supplying liquor or any substance or liquid to

any customer or guest.

(2) No holder of a tavern or shop license shall use or us^^^^f faUe

permit to be used any sign or label upon any bottle, cask prohibited'.'

or other vessel in which liquor is kept for sale upon the
licensed premises, which does not correctly and truly state

the nature of the contents of such bottle, cask or other ves-

sel, or which is in any manner calculated to mislead a
customer or guest as to the nature, description or quality of
such contents.

(3) No holder of a tavern or shop license or any other drJSl'^ta.
person shall for any purpose whatsoever mix or permit, or ^^.'^^jj^j^^''

cause to be mixed, with any liquor sold or supplied by him
on the licensed premises as a beverage, any drug or any
form of methylic alcohol or any crude unrectified or impure
form of ethylic alcohol or other deleterious substance or
liquid. 6 Edw. VII. c. 47, s. 26 (1-3).

(4) No person, other than the manufacturer of theJ;Jm'eof
^

liquor, or persons acting under his authorization, shall attach manufacturer,

or cause to be attached to any bottle, flask, cask or other
vessel or package of spirituous liquor any label, stamp or
other device containing any statement or information as to
the name of the manufacturer of the liquor. 2 Geo. V.
c. 55, s. 14.

(5) Any person contravening any of the foregoing pro- ^®'^*"^^-

visions of this section shall upon conviction for a first

offence incur a penalty of not less than $20 and not more
than $50 besides costs, and on default shall be liable to im-
prisonment for a period of three months, and upon convic-
tion for a second offence shall incur a penalty of not less

than $50 nor more than $100, and on default shall be liable
to imprisonment for a period of six months, and upon con-
viction for a third offence shall be liable to imprisonment
for a period of twelve months.

(6) The Inspector or any special officer appointed by theT'vkinRsam.

Minister may at any time take from the liquors kept by thefhftiaw*
holder of a tavern or shop license upon the licensed pre-®**"^"***-

mises sufficient thereof for the purpose of analysis to ascer-
tain whether or not any of the provisions of this section
have been contravened, and such special officer shall, if re-
quired before taking such liquor, produce the authority
under which he acts in writing signed or purporting to be
signed by the Minister.

(7) Section 130 shall apply to every Inspector or special
J^Jfrch**^

officer acting under the provisions of this section.
6 Edw. VII. c. 47, s. 26 (4-6).
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26.— (1) The Board shall not grant any certificate for a
license or any certificate whatsoever whereby any person can
obtain or procure any license for the sale of liquor, on the
days of the Exhibition of the Industrial Exhibition of

Toronto, or of any exhibition held by any society formed
under The Agricultural Associations Act, The Agricultural
Societies Act, The Horticultural Societies Act, or The Agri-
culture and Arts Act, either on the grounds of such society,

or within the distance of three hundred yards from such
grounds.

(2) No license shall be granted under the provisions of this

Act for the sale of liquor upon any premises, for which a
license has not heretofore been granted, within 300 feet of a
building occupied exclusively as a church or as a high school,

public school, separate school, university, college or other

public educational institution, to be measured from and to

the main entrances, along the street or streets, or across the

same at right angles, as the case may be. R.S.O. 1897, c. 245,

s. 14.

TAVERN LICENSES.

When only
number may
be increased.
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licenses in
county towns
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Number.

37.— (1) The number of tavern licenses to be granted in

the respective municipalities shall not in each year exceed:

In a city, town or village,

(a) For the first 250 of the population, one tavern

license

;

(&) For each full 250 of the population above the first

250, one tavern license; but not more than three

such licenses shall be granted for the first 1,000

of the population;

(c) For each full 600 over the first 1,000 of the popula-

tion, one tavern license;

(2) Subsection 1 shall not apply to county towns having a
population of 2,500 or less, as to which the limit shall be one

for each full 250 for the first 1,000 of the population, and
one for each full 400 over 1,000 of the population; but

in any such county town the number of licenses which may
be issued shall not be reduced by reason of any increase of

the population of such town above the number of 2,500.

R.S.O. 1897, c. 245, s. 18 (1), part; 6 Edw. VII. c. 47, s. 34.

(3) Where a Local Option By-law has been in force in any
municipality and is subsequently repealed, the number of

tavern licenses which may in the year following such repeal

be issued in the municipality, until a by-law is passed reduc-

ing such number, shall be limited as provided by subsections

1 and 2.
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(4) In villages, being county towns, the limit may be five ^^'^^p^^^"^-

in number. R.S.O. 1897, c. 245, s. 18 ; 9 Edw. VII. c. 82,

s. 4.

(5) Nothing in any special Act shall authorize the issue of Effect of

any greater number of tavern licenses in any municipality
^^^'^^^^ '^"^'"

than is permitted by this section. 7 Edw. VII. c. 46, s. 7.

28.— (1) The council of every town, village or township council may

may, by by-law to be passed before the 1st day of March iubSo""'^"
any year, limit the number of tavern licenses to be issued

*'^^°^^^'

therein for the then ensuing license year beginning on the 1st

day of May, or for any future license year until such by-
law is altered or repealed, provided such limit is within the
limit imposed by this Part. R.S.O. 1897, c. 245, s. 20 (1) ;

1 Geo. V. c. 64, s. 20.

(2) No such by-law shall in a township or village besy-iawnot

quashed or set aside on the ground only that a monopoly creating a

has been created by such limitation. 1 Geo. V. c. 64, s. 10,
"^o^^^po^y-

part.

(3) The council shall cause a certified copy of such by-law ^v^wnmiting

to be sent immediately after the passing thereof to the Board
commf^io^ners

of the License District in which the municipality is situate,

and during the time such by-law is in force no greater num-
ber of licenses shall be issued than as therein limited. R.S.O.
1897, c. 245, s. 20 (2) ; 1 Geo. V. e. 64, s. 10, part.

(4) Notwithstanding the division of the municipality ofnumbl"1)f
the Township of York into East and West York, with a separ- |jjC|n^es^^^

ate Board of License Commissioners for each, the council of west York,

the township shall have the same powers under this Act that
it would have were the municipality not so divided, and the
council may pass a by-law limiting the number of licenses in

each of the two said subdivisions of East and West York
respectively and for the carrying out of the provisions of the
said Act in so far as it affects the Township of York.
3 Edw. VII. e. 7, s. 44.

SUSPENSION OF LICENSE IN CASE OF FIRE.

39.— (1) If the premises for which any tavern license has ^J'JP®"^^"

been granted are destroyed or so damaged by fire or otherwise when pi-em-

that it is impossible for the holder of such license to provide bTfirefeTc!^**

the accommodation required by this Part, or by any by-law or
regulation in force in the municipality in which such premises
are situate, the license for such premises shall ipso facto be
suspended and be of no force or effect as to the premises so

destroyed or damaged until the Inspector has reported to the
Board that the said premises have been rebuilt or repaired to

the extent necessary to provide such accommodation; but in

that event a portion of the share received by the Erovince
of the license fee paid by the holder of such license may be
refunded to him out of the Consolidated Revenue Fund.
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removal. (2) Nothing in subsection 1 shall prevent the transfer or

removal of such license in the manner provided by this Part.

6 Edw. VII. c. 47, s. 27.
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PETITION AGAINST RENEWAL OP LICENSE IN RESIDENTIAL
LOCALITY.

30.— (1) Any ten persons, being electors resident in the

same polling subdivision in any city, may apply, in writing
signed by them, to the Board requiring the Board to decide
whether or not any premises for which a tavern license has
been issued are situate in a residential and not a business

locality.

(2) Notice of such application shall be personally served
upon the owner and, if the owner is not the occupant, also

upon the occupant, of such licensed premises at least two
weeks before the application is delivered to the Board.

(3) The Board, upon proof by statutory declaration of

the service of the notice of application, shall, by resolution

to be passed within one week after receiving the application,

determine whether or not such licensed premises are situate

in a residential and not in a business locality.

(4) If the Board decides in the affirmative a petition

signed by not less than seventy-five persons, being at least a

majority in number of the electors in the polling subdivision,

may, subject to subsection 5, be presented to the Board,
prajdng that any tavern license issued for premises situate

in such polling subdivision be not renewed, on the ground
that the locality in which the same are situate is a residen-

tial and not a business locality.

(5) At least one month before any petition is presented

under this section a notice in writing, setting forth the sub-

stance of the petition, signed by at least ten electors resident

in the polling subdivision, shall be personally served upon the

owner of such licensed premises, and, if the owner is not also

the occupant, then upon the occupant also of such licensed

premises; and such notice shall, before the petition is pre-

sented, be published at least once a week for two successive

weeks in some daily newspaper published in the city.

(6) Service and publication of the notice shall be proved
by statutory declaration attached to the petition.

(7) The petition shall be presented within two months
after the service of notice of the intention to present the

same and before the 1st day of April in the year in which
such notice was served, and there shall be annexed thereto

a certificate under the hand of the clerk and seal of the cor-

poration, setting forth that the clerk has examined the peti-

tion and that there are subscribed thereto the names of at

least a majority of the whole number of the electors in the

polling subdivision.
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(8) The signatures to the petition shall also be verified by fign°iture.

the statutory declaration of at least one attesting witness.

(9) The Board shall meet within one week after the re- ofpeS-"
ceipt of the petition, and upon being satisfied that the ^ewiution of

provisions of the preceding subsections have been complied

with, shall by resolution declare that the license for such

premises shall not be renewed after the expiration of the

next ensuing license year, and such license shall not be re-

newed, nor any other license in lieu thereof be granted to

premises in the same locality, so long as the same is a resi-

dential locality.

(10) Nothing in this section shall affect any powers which other^powers

the Board has to cancel any license or refuse the renewal not affected,

thereof, nor affect any right of petition, in respect of a

license.

(11) The word "electors," where it occurs in this section, "^^«<=to'"«"

shall mean and include all persons whose names are entered

in the last revised voters' list of the municipality as entitled

to vote at municipal elections. R.S.O. 1897, e. 245, s. 13.

' Accommodation.

31.— (1) Subject to section 34 every tavern authorized fnd bedding,

to be licensed under the provisions of this Part shall contain

and during the continuance of the license shall continue to

contain in addition to what may be needed for the use of the

family of the tavern-keeper, not less than four bedrooms,

and in cities six bedrooms, together with, in every case, a
suitable complement of bedding and furniture, and, except

in cities and towns, there shall also be attached to the said

tavern, proper stabling for at least six horses.

(2) Such tavern shall form no part of, and shall notNottocom-
^ '^ . , • 1 1 1 • municate

communicate by any entrance with any shop or store wherein with grocery,

goods or merchandise known as groceries or provisions are

kept for sale; but this subsection shall not apply to taverns

in townships unless so provided by by-law of the township
council. R.S.O. 1897, c. 245, s. 27.

(3) No tavern license shall be granted in respect of any Entrance to

house in any city, town or village not already licensed, separate from

unless such house has a separate front entrance, in addition
''*'•

to the entrance to the bar or place where liquors are sold.

R.S.O. 1897, c. 245, s. 66.

33.— (1) In addition to the accommodation required by Kvery tavern

the last preceding section, each tavern shall be shown, to the eating house,

satisfaction of the Board, to be a well-appointed and suffi-

cient eating-house, with the appliances requisite for daily

serving meals to travellers; and the requirements of this

section shall apply to every tavern, without any exception

whatever, and continuously for the whole period of the

license. R.S.O. 1897, c. 245, s. 28.
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One bar
only. (2) No more than one bar shall be kept in any house or

premises licensed under this Act. R.S.O. 1897, c. 245, s. 65.

City or town
council may
prescribe
further
requirements
as to tavern.

33. The council of any city or town may, by by-law to be
passed before the 1st day of March in any year, prescribe for

the then ensuing license year beginning on the 1st day of

May, any requirements in addition to those prescribed by
the next preceding two sections, as to accommodation to l)e

possessed by taverns, as the council may see fit; and the

Board upon receiving a copy of such by-law shall be bound
to observe the provisions thereof; and such by-law shall

continue in full force for such year and any future year
until repealed. R.S.O. 1897, c. 245, s. 29.

Licenses not
to be issued
where ac-
commodation
not provided.

Exception as
to certain
railway
restaurants.

34. No tavern license shall be issued to any tavern or other
premises not having all the hotel accommodation required
by law, but this shall not apply to an eating-house at or in

a railway station for which a license has been issued and is

now in force, and such license may hereafter in tlie discre-

tion of the Board be issued although the premises in respect

of which it is issued have not the hotel accommodation re-

quired by law. 9 Edw. VII. c. 82, s. 6.

Beer and
wine licenses
may be
issued.

Liquors not
to be sold
by holder of
beer and
wine license.

35. Upon application to any Board by any one or more
persons within any municipality within the jurisdiction of

such Board for a beer and wine license the Board may,
before the 1st day of May in any year, by resolution declare

that any one or more of the tavern licenses which may be
lawfully issued, and which are to be issued for the license

year beginning on the 1st day of May of such year not
exceeding the number so applied for, may be beer and wine
licenses, and the Board may thereafter cause beer and wine
licenses to be issued in any such municipality, not exceeding

the number mentioned in such resolution ; but nothing in any
such resolution shall so limit the number of tavern or shop
licenses as to prohibit within any municipality the sale of

spirituous liquors; and nothing in such beer and wine
license, or by reason of the granting thereof, shall authorize

the holder thereof, his servants or agents, to sell, barter or

otherwise dispose of any kind of intoxicating liquors other

than those mentioned in such beer and wine license. R.S.O.

1897, c. 245, s. 22.

Beer and
wine licenses.

36. A beer and wine license shall be construed to moan a

tavern license for selling lager beer, ale, beer and porter and
also native wines, manufactured in Ontario, containing not

more than fifteen per cent, of alcohol, and light foreign wines

containing not more than fifteen per cent, of alcohol but not

including port, sherry or Madeira wine, in quantities of not

more than one quart, to be drunk in the tavern in which the

same is sold. R.S.O. 1897, c. 245, s. 23.
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37. The holder of any such beer and wine license shall hold ^°^^l^f
the same upon the terms and subject to all the conditions and wine license

penalties that apply to the holder of other tavern licenses ; conduions of

but such holder of a beer and wine license shall not sell, ^*^^'° license.

barter or give, or keep in the house or upon the premises
for which such last mentioned license has been granted, any
liquor for sale other than those thereby authorized; and as
to such other liquor, the holder of such beer and wine
license shall be deemed to be unlicensed, and section 132 shall

apply. R.S.O. 1897, c. 245, s. 24.

38.— (1) If any holder of a beer and wine license, ^^s^^^^^l^^
servant, or agent, sells or barters, gives, or keeps in the wine license

house, or upon the premises, for which a license has been keep'spirits"^

granted, liquor other than those mentioned in his license, Hcense^!^^^
for sale, or knowingly sells, or barters, gives or keeps in the
house, or upon the premises for which a beer and wine
license has been granted, native wine containing a greater
quantity of alcohol than fifteen per cent, thereof, or light

foreign wines containing a greater quantity of alcohol than
fifteen per cent, thereof, or port, sherry, or Madeira wine,
he shall incur the penalties provided by section 65; and in

addition thereto upon a conviction for a second offence the
Board may, by resolution, revoke and cancel his beer and
wine license ; and in the event of failure on its part so to do,

application may be made by any resident of the munici-
pality to the Judge of the County Court in the manner pre-

scribed by section 81, which shall apply to such application,

for an order to revoke and cancel the license; and if it

appears to such Judge that the holder of any such beer and
wine license has been twice convicted of having sold or given
liquors other than those mentioned in the license, or of hav-

ing kept the same upon or in the licensed premises, for sale,

or of having knowingly sold or given native wine containing

a greater percentage of alcohol than fifteen per cent, thereof,

or light foreign wines containing a greater percentage of

alcohol than fifteen per cent, thereof, or port, sherry or

Madeira wine, as hereinbefore mentioned, or of having know-
ingly kept the same upon or in the licensed premises, the

Judge shall make an order revoking and cancelling the
license, and it shall be revoked and cancelled from the date
of such order, or from the passing of the resolution by the

Board.

(2) The percentage mentioned in the preceding subsection Determining

shall be determined by weight. R.S.O. 1897, c. 245, s. 25.
P«'°«°tage.

(3) Any holder of a beer and wine license who has been ^fjf°,"ng law
convicted of selling liquor without the license therefor re- "j^y to

quired by law, or contrary to the terms of his license, or of from"hoiding

this Act, shall, in addition to any other penalty provided, '"^®"^'^"

if the Magistrate before whom the prosecution was heard,
certifies that the offence was in his opinion, a wilful one, be
disqualified from having or holding a liquor license for and ~
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during the then next succeeding license year, and any license
granted to or obtained by any such person during such period
shall be void. R.S.O. 1897, c. 245, s. 84.

(4) The Inspector may from time to time take from the
liquors kept by a person holding a beer and wine license upon
the premises sufficient thereof to determine whether they are
of a different kind from those mentioned in the license, or
contain more alcohol than is by law allowed. R.S.O. 1897,
c. 245, s. 26.

39.— (1) In addition to the license fees payable for a tavern
license, other than a beer and wine license, there shall be
payable by the license holder a sum in the case of each license

equal to five per cent, of the amount by which the gross
receipts from sales under the license, wherever made, together
with sales of cigars, cigarettes, tobacco or drinks or drink-
able liquids other than liquor, or of any service or privilege,

when made over, at, in or from the bar or bar-room of the
licensed premises or for use or consumption at or in such
bar or bar-room, in each day exceed the sum of $60, in the
case of cities having a population of over 100,000 and $50
in all other cases. 1 Geo. V. c. 64, s. 1.

(2) On or before the tenth day of each month the holder
of each such license shall file with the Minister a statement
verified by affidavit, made by such person or persons and in

such form as may be directed by the Minister, of the amount
of his gross sales as aforesaid for each day of the preceding
month and shall accompany such statement with payment of

the amount, if any, due for such month under the provisions

of subsection 1, and the affidavit may be taken before a com-
missioner for taking affidavits, a notary public or a justice

of the peace, or the License Inspector for the License Dis-

trict in which such license holder resides. 1 Geo. V. c. 64,

s. 2 ; 2 Geo. V. c. 55, s. 11.

(3) Notwithstanding anything in this section any holder

of a tavern license who makes default in the filing of any
statement or in the making of any payment required by
this section shall incur a penalty of $10 for each day during
which such default continues, and so for each such default,

though running concurrently with other defaults, but such

penalty or any portion thereof may be remitted by the

Minister in his discretion.

(4) Upon the report of the Minister that any such default

has continued for more than thirty days or that the state-

ment filed by the license holder is false or that the license

holder has failed after notice to comply with any regulation

made pursuant to subsection 5, an Order in Council may be

passed cancelling his license and it shall thereupon become
null and void to all intents and purposes whatsoever; and
such Order in Council may further provide for the disquali-
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fication for any period not exceeding three years of the
holder of such license from obtaining any further or other
license under this Act. 1 Geo. V. c. 64, s. 3.

(5) The Lieutenant-Governor in Council may from time to ^f^^'g^j^^o'^s ^y

time make regulations which shall have all the effect of a Govemor-in-

statute and shall take effect from the date of the making
^*'"°*'*^"

thereof and may, amongst other things,

(a) require the keeping of accounts and the handling of

cash by the license holder in such manner as may
be directed and the furnishing by him of such
further evidence as may be directed as to the cor-

rectness of the statement to be filed pursuant to

this section;

(&) provide for the holding of investigations into the
correctness of such statement with such provisions

as to the taking of evidence on oath, the sum-
moning of witnesses, the enforcing of their

attendance and the giving of testimony by them
and the compelling of the production of books and
documents, the disposition of the costs of the in-

vestigation and otherwise as may be thought
desirable;

(c) authorize entry upon the licensed premises, the

examining and auditing of the accounts thereof

and the taking over in whole or in part and for

such time as may be required of the conduct of

the business therein carried on for the purpose
of enquiring as to the correctness of statements
filed or to be filed pursuant to the provisions of

this section, the whole with or without the consent

of the holder of such license, and, if so directed,

at his expense; and,

(d) without being limited to the particulars above set

forth, contain such provisions as shall be deemed
desirable for ensuring the better enforcement of

this section, and also contain provisions applic-

able to the holders of any license under this Act
of the same general character as the provisions

above specified though not required for the pur-

poses above stated; and

(e) provide for the enforcement of any of the regula-

tions herein mentioned by suspension of the

license of the holder in question until such holder

has complied with such regulations. 1 Geo. V.

e. 64, s. 4.

(6) The addition to the license duties made by this section A^dinonai

shall not be taken into account in arriving at the sum pay- be considered,

able for the transfer of a tavern license. 1 Geo. V. c. 64, s. 5.

65 s.—II



2880 Chap. 215. LIQUOR LICENSES. Sec. 39 (7),

Information
(7^ Except as regards the total amount of license fees re-

confldentiai. ceived Under this section for each license district, informa-
tion obtained under this section shall not be disclosed except
to officers of the Government in the exercise of their duties.

1 Geo. V. c. 64, s. 6.

(8) Subsection 5 of section 13 shall be read as applying to

and having reference to the license fees otherwise payable
and without the addition provided for in this section, and
shall have full force and effect accordingly. 1 Geo, V. e. 64,

s. 7.

payawe'^for C^) ^^^ sums payable under the provisions of this section

Province^
^^^^^ ^® payable to the Treasurer of Ontario to and for the
exclusive use of the Province. 1 Geo. V. c. 64, s. 8.

Application
of 6 Edw. VIL
C. 47, 8, 11.

bartenders' LICENSES.
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40.— (1) The expression "bartender" as used in this

section shall mean and include any person who sells or sup-
plies liquor in the bar-room or other place from which liquor

is dispensed to any person whomsoever in or upon any
premises in respect of which a tavern license has been issued

under this Part.

(2) No keeper of a licensed tavern in any city or town or
in any locality in territory without county organization

(called in this section a licensee) shall employ any bar-

tender, or permit any person to act as such in or upon his

licensed premises, who is not, during the whole time he is

employed, or permitted so to act, the holder of a bartender's

license, as provided by this section.

(3) Any licensee who contravenes the preceding subsec-

tion shall, for every day or portion of a day, during which
such contravention continues, incur a penalty of not less

than $10 nor more than $20 or imprisonment for a period

not exceeding one month.

(4) Any person acting as a bartender in any city or town
or in any locality in territory without county organization

without first having obtained a license, as in this section pro-

vided, shall incur the same penalties as those prescribed in

the case of a licensee, in the next preceding subsection; and
in any prosecution brought under this subsection the onus of

proving that he holds a bartender's license shall rest upon
the defendant.

(5) Any person holding a bartender's license who sells or

delivers, or causes to be sold or delivered, any liquor in con-

travention of any of the provisions of this Act, or of any
by-law or regulations made under this Act, to any person

whomsoever, shall incur a penalty not exceeding $20 or im-

prisonment for one month.
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(6) In addition to any other penalty which may be imposed ^f{]cfnses°°

upon a bartender for any offence under this Act, the Board fo' o^f^^ces.

may forthwith cancel the license of such bartender, who shall

not thereafter be eligible to receive another license under this

Act for any purpose whatever during the current license

year and upon a conviction for a second offence of any nature

within two years the license of such bartender shall ipso

facto become void and he shall not thereafter be eligible to

hold any license under this Act for two years.

(7) No bartender's license shall be issued to any person f;J'be"f&sl^*

who is not of the full age of twenty-one years and of good ^ manors or

character. of good
character.

(8) No bartender's license shall be issued to any woman. Nor to a
^ '

" woman.

(9) The bartender's license may be according to Form Form of

14 and may, subject to the conditions in this section men- th|r"on/^^

tioned, be obtained at any time on application to the In-

spector, on payment therefor of the sum of $2; and the

Inspector may for any cause which he may consider suffi-

cient refuse to issue such license, but the issue or refusal of

a license to a bartender shall in all cases be subject to the

approval of the Board.

(a) Such license shall only be valid during the currency JJermof

Qf the license year in which it is issued and shall

expire on the 30th day of the month of April then

next ensuing.

(&) All fees received for bartenders' licenses shall be^/fc*f*'°»

paid into the License Fund of the License Dis-

trict in which the same are issued.

(c) No bartender's license shall be valid in any License Endorsement
^ ' of hcenfe by

District other than that in which the same was inspector of
another
district.issued, unless and until it has been endorsed by*""^*^"

the Inspector of some other License District, and
such endorsement (for which no charge shall be

made) shall give validity to such license in the

License District in which the Inspector, who has

endorsed the same, has jurisdiction, if such

license has not been cancelled prior to the endorse-

ment, but such Inspector may for any cause

which he may consider sufficient withhold such

endorsement, subject to the approval of the

Board.

{d) Every Inspector who issues or endorses a bar- Recorded

tender's license shall enter a memorandum of the issued,

same in a book to be provided for the purpose,

and such entry, as well as the entry of a memo-
randum that any such license has been cancelled,

shall be prima facie evidence of the facts therein

stated; and instead of the production of the book

containing such entry, the presiding justice may
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receive a certificate of any such entry as aforesaid,

purporting to be signed by the proper Inspector,

without requiring proof of the signature of such
Inspector.

(e) Every licensed bartender shall produce his license

forthwith on request of any Inspector or other
official appointed by the Crown, or to any con-

stable or police officer; and if such bartender
refuses or neglects to make such production when
required he shall incur a penalty not exceeding

$10 and costs and in default of payment shall be
liable to imprisonment in the common jail of the

county or district in which the offence was com-
mitted for any period not exceeding ten days,

with or without hard labour.

(10) Nothing in this section shall apply to or affect the

sale or delivery of any liquor by the keeper of a licensed

tavern, or by any male member of his family of the full age
of twenty-one years, other than a domestic servant or other

person in the employment of the licensee, nor shall anything
in this section apply to or affect the delivery of liquor by
any person in any place in a licensed tavern other than the

bar-room or place from which liquor is dispensed.

(11) Notwithstanding anything in this section, a licensee

may, in a case of temporary emergency, employ as bartender
any male person of the full age of twenty-one years; but
such employment shall not be upon more than two days, not
necessarily consecutive, in any one month. 6 Edw. VII. c. 47,

s. 6.

SHOP LICENSES.

Shop licenses,
to whom
granted.

Number of
shop licenses
limited, and
licenses may
be subjected
to certain
restrictions.

41. A shop license shall not be granted to any person
unless he has filed his application with the Inspector on or

before the 1st day of April in that year, and has given the

security required by section 13, and the Inspector has re-

ported to the Board that he is a person of good character and
that his shop and premises are suitable for carrying on a

reputable business. E.S.O. 1897, c. 245, s. 31.

42.— (1) The council of every town, village or township
ro^y, by by-law to be passed before the 1st day of April in

any year, limit the number of shop licenses to be granted
therein for the then ensuing license year, beginning on the

1st day of May, and, by such by-law or any other by-law
passed before the 1st day of April, may impose any restric-

tions upon the mode of carrying on such traffic as the council

may think fit, and such last-mentioned by-law may be made
to come into force on the 1st day of May then next ensuing

or on the 1st day of May of the succeeding year; and any
such by-law so passed shall not be repealed during the three

years next after the year in which the same comes into force.

R.S.O. 1897, c. 245, s. 32 (1) ; 2 Geo. V. c. 55, s. 3.
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(2) The clerk of a municipality in which such a by-law ^opyto^be
has been passed shall immediately after the passing of such f?n' to

, Hocnsc com-
by-law, send a certified copy thereof to the Board within mWoners.

whose License District the municipality is situate, and such
by-law shall be binding upon the Board, and any shop
license to be issued shall conform to the provisions thereof;

and such by-law shall remain in force for any future year
until repealed.

(3) Any clerk who neglects, omits or refuses to send such ^|"^'^y '^'^

certified copy shall incur a penalty of not less than $40 nor
more than $100.

(4) All the provisions regarding the closing of licensed Eoura!*

taverns and regarding sales and evidences of sales therein

during prohibited hours shall apply to shops licensed in any
municipality after the by-law secondly provided for in sub-

section 1 has come into force. R.S.O. 1897, c, 245, s. 32

(2-4).

43,— (1) No shop license shall be granted to any person L^'^^tation

to sell liquor in any store, shop, place, or premises where shop licenses,

groceries or other merchandise, other than mineral or

aerated waters not containing spirits, ginger ale, liquor

cases, bottles or liquor baskets, or packages, taps or faucets,

are sold or exposed for sale, or in any store, place or premises

connected by any internal communication with such first-

mentioned store, shop, place or premises.

(a) Nothing in this subsection shall prevent the holder ^gj.°*^.jg^j_

of a shop license from keeping and selling cigars, ettes and

in unbroken packages of not less than fifty cigars shops,

or fifty cigarettes, or five pounds of tobacco, to be

taken away, and not to be used or consumed upon
the premises.

(2) If any commodity or goods, save as aforesaid, are sold License void

or exposed for sale in any premises for which a shop license goods sold,

has been issued the license shall be void, and the holder of

the license may be convicted of selling liquor without

a license, upon proof that any commodity or goods, save

as aforesaid, are exposed for sale or sold at such shop; and
such conviction shall be conclusive evidence that such person

has ceased to be the holder of a license. R.S.O, 1897, e. 245,

s. 33 (1-2).

(3) The aforesaid mineral or aerated waters or ginger aleMinemi^^^

shall only be sold in original packages, and shall not be to be

allowed to be consumed upon the licensed premises, under u^j""g^se^

the same penalty as is provided for a breach of section 58. premises.

R.S.O, 1897, c. 245, s. 33 (3) ; 10 Edw. VII. c. 94, s. 1.

CLUBS.

44.— (1) No liquor shall be sold or supplied by any incor-S without

porated society, association, or club, heretofore or hereafter *"''e"^-

formed, or by any member, officer or servant thereof, to any
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member of such society, association or club, or to any other

person unless and until a license for the sale of liquor by such
society, association or club has been duly issued as hereinafter

provided. 6 Edw. VII. c. 47, s. 28 (1).

(2) A license to be known as a "Club License" may upon
application therefor be issued at any time by the Board to

any such society, association or club which is not by its char-

ter of incorporation or otherwise prohibited from selling

liquor to its members, upon payment of a fee of $50, and
such license shall remain in force until the 30th day of April
then next ensuing, but the provisions of this Part, not ex-

pressly made applicable to such societies, associations or

clubs, shall not apply thereto. 6 Edw. VII. c. 47, s. 28 (2) ;

9 Edw. VII. c. 82, s. 46.

(3) Nothing in this Act shall authorize the sale of liquor

upon the premises of any such society, association or club to

any person who is not a member thereof, nor to any person
who is not of the full age of twenty-one years. 6 Edw. VII.

c. 47, s. 28 (3).

(4) No license shall be granted under this section to any
society, association or club, which is prohibited by this Act,

or by its charter of incorporation, or otherwise, from selling

or supplying liquor to its members; nor shall any such
license be granted to any society, association or club formed
or incorporated under The Act respecting Benevolent,

Provident and other Societies, being Revised Statutes of

Ontario, 1897, chapter 211, and no license under this section

shall be granted to any society, association or club not in-

corporated under the laws of the Province of Ontario until

the consent in writing of the Minister to the granting of such

license has been filed with the Board. 6 Edw. VII. c. 47,

s. 28 (4) ; 7 Edw. VII. c. 46, ss. 2 and 9.

45.— (1) Any unincorporated society, association or club

and any member, officer or servant thereof, or person resort-

ing thereto, that sells liquor to any member thereof or to any
other person without the license prescribed therefor by this

Part, shall be held to have violated section 48 and shall incur

the penalties provided for the sale of liquor without license.

R.S.O. 1897, c. 245, s. 53 (1) ; 7 Edw. VII. c. 46, s. 4.

(2) The keeping or having in any house or building, or in

any room or place occupied or controlled by such club, asso-

ciation or society, or any member or members thereof, or by
any person resorting thereto, of any liquor for sale shall be

a violation of section 49.

(3) Proof of consumption or intended consumption of

liquor in such premises by any member of such club, associa-

tion or society, or person who resorts thereto, shall be conclu-

sive evidence of sale of such liquor, and the occupants of the

premises or any member of the club, association or society, or
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person who resorts thereto, shall be taken conclusively to be

the person who has or keeps therein such liquor for sale; and
any liquor found upon such premises shall be liable to

seizure in the manner provided by this Act. R.S.O. 1897,

c. 245, s. 53 (2-3).

REGULATIONS AND PROHIBITIONS.

46. Every license shall be constantly and conspicuously Licenses to

exposed in the shop or in the bar-room of the tavern in exposed,

respect of which it has been granted under a penalty of $5
for every day's wilful or negligent omission so to do, to be
recovered with costs from the license holder so making de- Penalty,

fault. R.S.O. 1897, c. 245, s. 47.

47.— (1) Every person who keeps a tavern in respect of Tavern

which a tavern license, except a beer and wine license, is in exMwt notice

force, shall exhibit over the door of such tavern a sign bear- J^gg^g"f

ing in large letters the words, ^'Licensed to sell wine, heer

and other spirituous or fermented liquors." R.S.O. 1897,

c. 245, s. 48, part.

(2) In the case of the holder of a beer and wine license Beer and

such sign shall bear in large letters the words, ^'Licensed #o wine licenses.

sell heer and wine."

(3) Any person failing to comply with this section shall penalty,

incur a penalty of $5 with costs. R.S.O. 1897, c. 245, s. 48,

part.

erson48.— (1) No person shall sell by wholesale or retail anyNopersoi
liquor without having first obtained a license under this Act

J'J^'^p

^^'^

authorizing him to do so; but this section shall not apply to without

sales under legal process or for distress, or sales by assignees
*°®'^®®-

in insolvency.

(2) No person unless duly licensed shall by any sign orNprhoid

notice hold himself out to the public as so licensed; and the aaTicensed,

use of any sign or notice for this purpose is hereby pro-

hibited.

(3) Subject to the provisions of section 21 and pending carrying on
the proceedings therein mentioned, no penalty shall be in-

esJ^t'eof
^°'

curred under this section by the heirs, executors, administra- licensee,

tors or assigns of any licensed person who dies before the
expiration of his license, or by the assignee or trustee of any
licensed person who is insolvent or whose affairs are in

process of liquidation during the currency of his license, in

respect of the sale or exposure for sale of any liquor, if such
sale or exposure for sale is made on the premises specified in

such license and in the quantities therein authorized.

R.S.O. 1897, c. 245, s. 49.
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to^e"p°°* 49. No person shall keep or have in any house, building,
spirituous, shop, eating-house, saloon, or house of public entertainment,

for^i'e urnLs or in any room or place whatsoever, any liquor for the pur-
iicensed. p^^g^ ^j selling therein, unless duly licensed under the pro-

visions of this Act; nor shall the occupant of any such shop,

eating-house, saloon, or house of public entertainment, or

any livery stable or other building to which the public are in

the habit of resorting, unless duly licensed, permit any
liquor whether sold by him or not, to be consumed upon the

premises, by any person other than members of his family

or employees, or guests not being customers. R.S.O. 1897,

c. 245, s. 50; 3-4 Geo. V. c. 54, s. 3.

PROHIBITED SALES.

Sales
between
7 p. m. on
Saturday
and 8 a. m.
on Monday.

Other pro-
hibited sales.

Closing hour
on ordinary
days.

Christmas
day and
polling days.

50. Subject to the provisions hereinafter contained, in

every place where liquor is authorized to be sold by whole-

sale or retail, no sale or other disposal of liquor shall take

place therein, or on the premises thereof, or out of or from
the same, to any person whomsoever from or after the hour

of seven of the clock in the afternoon of Saturday until eight

of the clock in the forenoon of Monday thereafter, save and
except in cases where a requisition for medical purposes,

signed by a legally qualified medical practitioner, is produced

by the vendee or his agent ; nor shall any liquor, whether sold

or not, be permitted or allowed to be drunk in any such place

during the time prohibited for the sale of the same except

by the occupant or some member of his family, or lodger in

his house. 6 Edw. VII. c. 47, s. 13, part; 8 Edw. VII. c. 54,

s. 1 ; 3-4 Geo. V. c. 54, s. 4.

51. No sale or other disposal of liquor shall take place in

any place where liquor is authorized to be sold by wholesale

or retail, or on the premises thereof, or out of or from the

same to any person whomsoever, save and except in cases

where a requisition for medical purposes, signed by a legally

qualified medical practitioner, is produced by the vendee or

his agent, nor shall any such liquor whether sold or not, be

permitted or allowed to be drunk in any such place, except

by the occupant or some member of his family or lodger in

his house, during the hours and upon the days following,

that is to say:

—

(a) Between the hour in villages, townships and unor-

ganized territory of ten o'clock, and in cities and
towns of eleven o'clock, in the afternoon of any
day of the week other than Saturday and Sunday
and the hour of eight o'clock in the forenoon of

the next day upon which liquor may be lawfully

sold in such place

;

(h) During Christmas Day or any day on which a poll

is being held throughout the municipality or in

the electoral district or ward in which such place
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is situate for or at any Parliamentary election or

election of a member of the Legislative Assembly,

or any municipal or school election, or under any
Act of the Parliament of Canada, or of this Legis-

lature or any municipal by-law respecting the

prohibiting, restricting, regulating or affecting

in any manner the sale of liquor. 6 Edw. VII.

c. 47, s. 13, part; 8 Edw. VII. c. 54, s. 2; 10 Edw.
VII. c. 94, s. 4; 3-4 Geo. V. c. 54, s. 5.

53.— (1) The keeper of any licensed tavern in a city,toTek°pt

town or village, shall keep the bar-room or room in which ci^osed^dunng

liquor is trafficked in, closed as against all persons, other hours,

than those permitted to enter the same under clauses (a)

and (6) of this section, during the hours or on the days in

which the sale of liquor is prohibited by sections 50 and 51;

and any keeper of such licensed tavern who allows or suffers

any person or persons to frequent or to be present in such
bar-room or room in which liquor is trafficked in during
such hours or on such days, shall be guilty of an offence

under this Act, unless it is established to the satisfaction of

the police magistrate or other justice or justices before whom
the prosecution is heard

(a) that the person so found frequenting, or present in

the bar-room where liquor is trafficked in, as

aforesaid, was at the time he or she so frequented
or was present in such bar-room, a member of the
family or household (other than a lodger, boarder,

or guest) or a servant, or employee of such keeper
actually engaged in necessary domestic occupa-
tion or service within the said bar-room; or

(&) that such person was present therein lawfully en-

gaged in receiving o;' supplying liquor which
might lawfully be sold during said prohibited
hours. 6 Edw. VII. c. 47, s. 13, part; 9 Edw.
VII. c. 82, s. 8.

(2) The word "keeper" when used in this section shall " Keeper."

include the person actually contravening the provisions of™®*""*^°^"

this section, whether acting on behalf of himself or of an-
other or others, and the actual offender as well as the keeper
of the licensed tavern shall personally incur the penalties
imposed for the contravention of this section; and at the
prosecutor's option the actual offender may be prosecuted
jointly with or separately from the keeper, but both of them
shall not be convicted of the same offence, and the convic-
tion of one of them shall be a bar to the conviction of the
other of them therefor. 6 Edw. VII. c. 47, s. 13, part.

(3) The keeper of any licensed tavern who knowingly ^,;j,^n^
permits any liquor sold or otherwise disposed of on the "'j"^'" '» *>«

licensed premises to be removed from such premises shall be removal,

guilty of an offence against this Part.
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(4) Any person who having purchased or received any
liquor at, or in a licensed tavern removes the same from the

licensed premises in which the said liquor was so sold or

received shall be guilty of an offence against this Part.

(5) The provisions of the next two preceding subsections

shall not apply in any case in which a requisition for medical

purposes signed by a legally qualified medical practitioner

is produced by the vendee or his agent, but such requisition

shall not authorize the sale or delivery of more than six

ounces. 3-4 Geo. V, c. 54, s. 6.

53, Any person so found in the bar-room, or w4io has

been present therein during the prohibited hours mentioned
in the preceding section, and who does not come within the

exceptions stated in that section, shall be guilty of an offence

under this Act, and upon conviction thereof shall be liable

to a penalty for each offence of not less than $2 nor more
than $10, with costs and in default of payment thereof the

defendant may be imprisoned for a period not exceeding
thirty days. R.S.O. 1897, c. 245, s. 57.

54. Every person, whether licensed or unlicensed, who, by
himself, his servant, or agent canvasses for, or receives, or

solicits orders for liquor within any municipality in which
a Local Option By-law is in force shall be guilty of an
offence against this Act and shall incur the penalties pro-

vided for the sale of liquor without the license required by
this Act. 6 Edw. VII. c. 47, s. 19 ; 9 Edw. VII. c. 82, s. 39.

Obtaining
liquor at
prohibited
times an
offence.

Power to
exempt
witness from
penalty.

Purchaser of
liquor when
guilty of an
offence.

55.— (1) Every person, not being the occupant or a mem-
ber of his family or a lodger in his house, who buys or

obtains, or attempts to buy or obtain intoxicating liquor

during the time prohibited by this Act for the sale thereof,

in any place where the same is or may be sold by wholesale

or retail, shall be guilty of an offence under this Act, and
shall incur a penalty for each offence of not less than $2
nor more than $10, besides costs. R.S.O. 1897, c. 245,

s. 59 (1).

(2) Notwithstanding anything in this Act, any magistrate

before whom any information or complaint is laid or made for

the prosecution of any offence against any of the provisions

of this Act, may, having regard to the demeanour of any
witness and his mode of giving his evidence, by certificate

in that behalf exempt such witness from the operation of

subsection 1 and from all proceedings and penalties there-

under in respect of the subject matter of such information

or complaint. R.S.O. 1897, c. 245, s. 59 (2) ; 9 Edw. VII.

c. 82, s. 10.

56. The purchaser of any liquor from a person who is

not licensed to sell the same, or any person who drinks upon
the premises liquor so purchased, at the time of the purchase
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thereof, shall be guilty of an offence under this Act. R.S.O.

1897, c. 245, s. 60.

57.— (1) If it is made to appear to the magistrate before where

whom any complaint under this Act is heard, that the per- vioiltfon of

son charged with the violation of section 55 or section 56 p- ss o^^e
^

was acting as an ofiScer whose duty it was to enforce the in detecting

liquor license laws, or was acting under the instructions or \l^^^
°^

authority of any Board, Inspector or Provincial officer, for

the purpose of detecting a known or suspected offender

against the liquor license laws, and of obtaining evidence
upon which he might be brought to justice, the defendant
shall not be convicted. R.S.O. 1897, c. 245, s. 61; 9 Edw.
VII. c. 82, s. 11.

(2) If upon any prosecution under this Act or under any Protection

regulation or by-law made or passed under this Act it ?vho admits

appears from the evidence of any witness that such witness
act.*^^^"^

was unlawfully present at the time or place at which the

offence w^as committed or did unlawfully procure or attempt
to procure liquor at such time or place the magistrate before

whom the prosecution is brought may, having regard to the

demeanour of the witness and his mode of giving evidence,

by certificate in that behalf exempt such witness from pro-

secution for such unlawful act; but no such exemption shall

be granted to any person charged with the unlawful keeping
for sale or other disposal of liquor nor to the keeper or

occupant of premises upon which the offence in respect of

which the prosecution is brought is alleged to have been com-
mitted. 6 Edw. VII. c. 47, s. 18.

58.— (1) No person holding a shop license shall allow shop license

any liquor sold by him or in his possession to be consumed authorize

within his shop, or within the building of which such shop [o'^be c^-^
forms part, or which communicates by any entrance with sumed in the

such shop, either by the purchaser thereof, or by any other

person not usually resident within such building.

(2) Every person who contravenes the provisions of this Penalty,

section shall incur the penalty imposed by section 65. R.S.O.
1897, c. 245, s. 62, part.

59.— (1) No person shall by himself or his partner, ser- P'^j'^'^t^^n

vant, clerk, agent or otherwise, sell or deliver liquor of any unlicensed

kind to any person not entitled to sell liquor and who sells
^'^"''

such liquor, or who buys for the purpose of re-selling, and
any contravention of the foregoing provision shall be an
offence under this Act.

^

(2) No person shall be convicted under this section whosaiein

establishes to the satisfaction of the magistrate before whom ^'^^ ^*"**-

the prosecution is heard that he had reason to believe and did
believe that the person to whom the liquor was sold or deliv-

ered was licensed to sell such liquor, or did not sell liquor
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unlawfully, or did not buy to re-sell. R.S.O. 1897, c. 245,
s. 64 (1-2).

60.— (1) If any person holding a license purchases from
any person any wearing apparel, tools, implements of trade
or husbandry, fishing gear, household goods, furniture, or
provisions either by way of sale or barter, directly or in-

directly, the consideration for which, in whole or in part, is

any liquor or the price thereof, or receives from any person
any goods in pawn, any police magistrate, or any two
justices of the peace, on sufficient proof on oath being made
before him- or them of tlie facts, may issue his or their war-
rant for the restitution of all such property, and for the
payment of costs; and in default thereof the warrant shall

contain directions for the levying by sale of the offender's
goods to the value of such property so pawned, sold, or
bartered, and costs, and the offender shall also incur a
penalty not exceeding $20. R.S.O. 1897, c. 245, s. 67.

(2) No tavern or shop licensee shall by himself or by any
one on his behalf take or receive in payment or part pay-
ment for liquor, or cash or convert into money any time
cheque, pay cheque, or order for money or money's worth
issued in payment of wages or as a voucher therefor to any
person not in the employment of such licensee. 2 Geo. V.
c. 55, s. 5.

OFFENCES AND PFNALTIES.

Not lawful to
take mr>ne<'
for certificate,

etc.

Penalty.

61.— (1) No Board of any License District, nor any mem-
ber of such Board, nor any Inspector, either directly or
indirectly, shall receive, take, or have any money whatsoever,

for any certificate, license, report, matter or thing connected
with or relating to any grant of any license, other than the

sum to be paid therefor as the fee under the provisions of this

Part, or receive, take or have any note, security or promise
for the payment of any such money or any part thereof from
any person whomsoever.

(2) Any person guilty of, or concerned in, or party to any
act, matter or thing contrary to the provisions of this section,

or of subsections 1 and 3 of section 13 and section 26 shall

for every such offence incur a penalty to and for the use of

His Majesty, of not less than $50, nor more than $100, besides

costs. R.S.O. 1897, c. 245, s. 68.

Penalty for
Issuing any
license con-
trary to this
Act.

62. Any member of a Board or any Inspector, officer or
other person, who, contrary to the provisions of this Act,

knowingly issues, or causes or procures to be issued, a
tavern or shop license, or a certificate therefor, shall, for

each offence incur a penalty of not less than $40, or more
than $100, and in default of payment the offender may be
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imprisoned in the common gaol of the county in which the

conviction takes place for a period not exceeding three

months. R.S.O. 1897, c. 245, s. 69.

63. If an officer of any municipal corporation is convicted
o^'ee by"^^

°'

of having knowingly committed any offence under this Act, unmicipai

he shall, in addition to any other penalty to which he may convicted,

be lial)le under this Act, thereby forfeit and vacate his office

and shall be discjualified from holding any office in any muni-
cipality in Ontario for two years thereafter. R.S.O. 1897,

c. 245, 8. 70.

(>4.— (1) If a member of any municipal council is eon- Porfpitute of

victed of having knowingly committed any offence under thiKmemt.erof

Act, he shall, in addition to any other penalty which he may^^^yfJlJ^
incur under this Act, thereby forfeit and vacate his seat,

and shall be ineligible to be elected to or to sit or vote in any
municipal council for two years thereafter.

*

(2) If any such person, after such forfeiture, sits or votes P«"«^"y-

in any municipal council, he shall incur a penalty of $40 for

every day he so sits or votes. R.S.O. 1897, c. 245, s. 71.

C>5.— (1) Any person who keeps for sale or sells or barters P^'jj'j^'^y^^o^

liquor without the license to sell the same required by law, out uceuse.

shall for the first offence, on conviction thereof, incur a pen-

alty of not less than $100, besides costs, and not more than

$500 besides costs; and in default of payment thereof shall be
imprisoned in the common gaol of the county in which the

offence was committed, for a period of not less than three

months, and be kept at hard labour, in the discretion of the

convicting magistrate.

(2) For a second or any subsequent offence any person so pnnishmonts

offending shall upon conviction be imprisoned for a period of
^Q'ii''guh."*

four months, to be kept at hard labour in the discretion of»^<i^*nt

the convicting magistrate. R.S.O. 1897, c. 245, s. 72;*^
^""'*^"

9 Edw. VII. c. 82, s. 12 ; 2 Geo. V. c. 55, s. 2.

66.— (1) Offences against section 50 shall be punishable Between
7 p. m. on

(a) for the first offence by a fine of not less than $50 ^a'" n.'*„V"'^

nor more than $100, or imprisonment for one **°"**''y'

month

;

(6) for the second offence by a fine of not less than $100
nor more than $200, or imprisonment for three

months

;

(c) for the third offence by a fine of not less than $200
nor more than $400, or imprisonment for five

months.

(2) Offences against section 51 shall be punishable At other on-
\ ^

° ^ lawful times.
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(a) for the first offence by a fine of not less than $40
nor more than $60, or imprisonment for twenty
days;

(b) for the second offence by a fine of not less than $60
nor more than $100, or imprisonment for forty
days;

(c) for the third offence by a fine of not less than $100
nor more than $200, or imprisonment for three
months. 6 Edw. VII. c. 47, s. 14.

Medical
practitioner
not to Rive a
requisition
for liquor
colourably.

67. Any medical practitioner who colourably gives a cer-

tificate or requisition for medical purposes, without which
liquor could not be lawfully obtained to enable or for the
purpose of enabling any person to obtain liquor to drink as
a beverage, shall, for the first offence, incur a penalty of not
less than $10 nor more than $20, and for a second or any
subsequent offence, of not less than $20 nor more than $40.
R.S.O. 1897, c. 245, s. 74; 6 Edw. VII. c. 47, s. 25 (5);
9 Edw. VII. c. 82, s 13.

Requisition
for obtaining
liquor for
medical pur-
poses—par-
ticulars to be
stated.

Limit of
quantity.

Liability for
giving
improper
requisition.

Liability for
acting on
improper
requisition.

68.— (1) No holder of a tavern or shop license and no
druggist shall sell or give, or supply liquor to any person
upon the requisition of a medical practitioner unless such
requisition is dated and addressed to him by name and states

the kind and quantity of liquor and the purpose for which it

is to be supplied and the name and address of the person to

whom it is to be delivered, and if such person is not the
person for whose use the liquor is to be procured, then the

name and address of such last mentioned person. 6 Edw. VII,
e. 47, s. 25 (1) ; 9 Edw. VII. c. 82, ss. 14, 40, part.

(2) No such requisition shall authorize the sale or delivery

to any person by a druggist or by the holder of a tavern or
shop license of more than six ounces of liquor. 9 Edw. VII.
e. 82, s. 41 ; 1 Geo. V. c. 64, s. 12.

(3) Every medical practitioner who gives any such re-

quisition without stating therein the particulars required by
subsection 1 shall be guilty of an offence against this Act
and shall incur the penalties provided by section 67.

6 Edw. VII. c. 47, s. 25 (2) ; 9 Edw. VII. c. 82, ss. 14, 40,

part.

(4) Every holder of a tavern or shop license and every
druggist who sells or supplies liquor to any person upon any
such requisition in contravention of subsection 1 shall be

guilty of an offence against this Act, and shall incur the

same penalties as if such liquor had been sold or supplied

without the requisition of a legally qualified medical prac-

titioner. 6 Edw. VII. c. 47, s. 25 (3) ; 9 Edw. VII. c. 82,

ss. 14, 40, part.
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(5) Everj^ requisition given under this Act by a medical ^^§"^1**^'^

practitioner shall be filed by the holder of a tavern or shop a'»<i. ^e open

license or druggist to whom the same is delivered and shall at
"^"^

"^

all times be open to inspection by the Inspector or by any
Provincial officer on demand and to the inspection of any
other person appointed by the IMinister who produces the

written authority of the Minister appointing him or directing

such inspection. 6 Edw. VII. c. 47, s. 25 (4) ; 9 Edw. VII.

c. 82, ss. 14, 40, part, 42.

69.—^^(1) Every tavern keeper failing or refusing, either I'enaUy for

personally or through any one acting on his behalf, except lodging, etc.

for some valid reason, to supply lodging, meals, or accom-
modation to travellers, shall for each offence incur a penalty
not exceeding $20. R.S.O. 1897, c. 245, s. 75.

(2) No tavern keeper shall be compellable to supply liquor keep™ not

to any person whomsoever except upon the order of a legally ^ Tuppiy^'^
qualified medical practitioner. 2 Geo. V. c. 55, s. 6. liquor.

(3) Every tavern keeper failing or refusing to obey the PenaUy for

written directions of a Provincial Inspector given under the obey impec-

provisions of section 126 shall, for each day during which ^^ong'^asto'

such failure or refusal continues, incur a penalty of $5 andaccommo-

costs, and upon the report of such Provincial Inspector that

any such tavern keeper has for a period of thirty days
neglected to comply with such written directions or any of

them an Order in Council may be passed cancelling the

license held by such tavern keeper, and the same shall there-

upon become null and void to all intents and purposes what-
soever. 9 Edw. VII. c. 82, s. 15.

70.— (1) If any person licensed under this Act permits P|n^'.ty^or

drunkenness, or any violent, quarrelsome, riotous or disor- dmnken-

derly conduct to take place on his premises, or sells, or de-
°®*^' ®**'-

livers liquor to any drunken person, or permits and suffers

any drunken person to consume any liquor on his premises
or permits and suffers persons of notoriously bad character to

assemble or meet on his premises, or suffers any gambling or
any unlawful game to be carried on on his premises, he shall

incur a penalty of not less than $10 nor more than $50.

R.S.O. 1897, c.'245, s. 76.

(2) Any person so licensed may, if he has reasonable
^J^^'^'/*^^™

ground to suspect from the conduct of any person who has request

come upon his licensed premises, although not of notoriously Fe^a^"*
^°

bad character, that such person is present for some improper p"*™**®*-

purpose, may request him or her to immediately leave such
premises, and unless the request is forthwith complied with
such person may be forcibly removed. 2 Geo. V. c. 55, s. 7.

Penalty for

71.— (1) Every person who makes or uses, or allows to be*"^®'"*^,

made or used, any internal communication between any tions with

licensed premises and any unlicensed premises which are used premTs'^ni^sed

for public entertainment or resort or as a refreshment house, r^^t
^"^
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shall incur a penalty of not less than $10 nor more than $50
for every day during which such communication remains
open.

(2) Any licensed shop-keeper who makes or uses or allows
to be made or used, any internal communication between his
licensed premises and any shop or premises in which other
goods are sold, shall incur a penalty upon conviction for the
first offence of not less than $20 nor more than $50 for every
day, or part of a day, upon which such communication re-

mains open, and in default of payment thereof, shall be
imprisoned in the common gaol of the county in which the
offence was committed, for a period of not less than one
month, to be kept at hard labour in the discretion of the con-
victing Justice, and for a second offence upon conviction
thereof his license shall, ipso facto, become forfeited and
void. R.S.O. 1897, c. 245, s. 77.

73.— (1) Any person who gives, sells or otherwise sup-
plies liquor to any person apparently or to the knowledge of

the person giving, selling or otherwise supplying the same
under the age of twenty-one years shall incur a penalty of

not less than $10 nor more than $50, besides costs, or impri-

sonment for a period not exceeding three months, but nothing
in this section shall apply to the supplying of liquor to a
person under the age of twenty-one years by the parent,

guardian or physician of such person. 7 Edw. VII. c. 46,

Minors
loitering in
bar-rooms,
etc.

Minor com-
pellable to
disclose
name of
person who
sold to him.

(2) Any licensed person who, without proper cause suffers

or permits any person of either sex, apparently or to the

knowledge of such licensed person under the age of twenty-
one years, unaccompanied by his or her parent or guardian,
and not being a resident on the premises of such licensed

person or a lona fide lodger or boarder, without good or suffi-

cient reason, to linger or loiter in or about any bar-room or

other room on such premises in which liquor is dispensed,

shall for every such offence incur a penalty of not less than
$2 nor more than $10, besides costs; and any such person
so lingering or loitering as aforesaid without good and suffi-

cient cause, and who is not a resident on the premises or a
bona fide lodger or boarder, or who is not accompanied by his

or her parent or guardian, shall incur a penalty of not less

than $2 nor more than $10, besides costs. R.S.O. 1897,

c. 245, 8. 78 (4).

(3) Where upon any prosecution under this section for

selling or supplying liquor it has been proved that liquor has

been sold or supplied to a person under the age of twenty-

one years, such person shall be compellable to disclose upon
oath the name of the person from whom such liquor was
obtained and the date when the same was so sold or supplied,

and in case of a refusal he shall be guilty of an offence and
may upon the order of the magistrate before whom the prose-
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cution is brought be forthwith imprisoned for any period not
exceeding three months unless he sooner discloses such in-

formation and pays the costs of his committal; and for the
purpose of making such disclosure, he may at any time be
brought before the same or any other magistrate or may
disclose the said information by affidavit. 9 Edw. VII.
c. 82, s. 16.

73.— (1) If any person having a license to sell liquor not Paniahment

to be drunk on the premises, himself takes or carries or em- liquor to be

ploys or suffers any other person to take or carry, any liquor ""nsumed^on

out of or from the premises of such licensed person for the P^'^^^^es.

purpose of being sold on his account or for his benefit or
profit, and of being drunk or consumed in any other house, /

tent, shed or other building of any kind whatever, belonging
to such licensed person or hired, used or occupied by him,

or on or in any place whether enclosed or not, and whether
or not a public thoroughfare, such liquor shall be deemed to

have been consumed by the purchaser thereof, on the premises
of such licensed person, with his privity and consent, and
such licensed person shall incur the penalty provided by this

Act. ,

(2) In any proceeding under this section it shall not be ^^o1rence°*

necessary to prove that the premises, or place, or places to sufficient,

which such liquor is taken to be drunk belonged to or were
hired, used or occupied by the seller, if proof be given to the

satisfaction of the court hearing the case, that such liquor

was taken to be consumed thereon or therein with intent to

evade the conditions of the license. R.S.O. 1897, c. 245, s. 79.

74.— (l)If any purchaser of any liquor from a person who case of

is not licensed to sell the same to be drunk on the premises, dri^nkfnT

drinks, or causes or permits any other person to drink suchp^emise^

liquor on the premises where the same is sold, the seller of
j^^^^^^"^^^ ^^^

such liquor shall, if it appears that such drinking was with
his privity or consent, incur for the first offence a penalty of First offence,

not more than $20, and for a second and any subsequent 5^,,^^^ ^^

offence a penalty of not less than $10 nor more than $50. subsequent^
ofience.

(2) Any purchaser of liquor in a house or premises to penalty on

which a shop license or wholesale license applies, who drinks Pg/^^*^^

or causes any one to drink, or allows liquor to be drunk in the
shop or premises where the same has been purchased, shall

be liable to a penalty of not less than $10 nor more than $20.

(3) For the purpose of this section the expression "pre- interpretation,

mises where the same is sold" shall include any premises
adjoining or near the premises where the liquor is sold, if

belonging to the seller of the liquor, or under his control, or
used by his permission. R.S.O. 1897, c. 245, s. 80.

75. The mayor or police magistrate of a town or city, or?jf®P^",°f

the reeve of a township or village with any one justice of the tavem subject

peace, or any two justices of the peace having jurisdiction J^nliK
66 s.—n
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in the township or village, upon information to them, or one
of them respectively, that any keeper of any tavern situate

within their jurisdiction, sanctions or allows gambling or

riotous or disorderly conduct on such premises, may summon
the keeper of such tavern to answer the complaint, and may
investigate the same summarily, and either dismiss the com-
plaint with costs to be paid by the complainant, or without
costs, or convict the keeper of having an improper or a riotous

or disorderly house, as the case may be, and annul his license,

or suspend the same for not more than sixty days, Math or
without costs, as in his or their discretion may seem just ; and
if the keeper of any such tavern is convicted under this sec-

tion, and his license annulled, he shall not be eligible to obtain
a license for the period of two years thereafter and shall also

incur the penalties prescribed by section 79. R.S.O. 1897,
c. 245, s. 81.

.

Provisions
as to
harbouring
conHtables
on duty.

Penalty in
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promise •*,
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Penalties for
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cerned in
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tampering
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76. Any person licensed to sell liquor, or any keeper of the
house, shop, room, or other place for the sale of liquor, who
knowingly harbours or entertains any constable belonging
to any police force, or suffers such person to abide or remain
in his shop, room or other place during any part of the time
appointed for his being on duty, unless for the purpose of

quelling any disturbance, or restoring order, or otherwise in

the execution of his duty, shall, for any of such offences,

upon a first conviction incur a penalty of not less than $50
nor more than $100 and costs, and in default of payment
shall be liable to imprisonment for one month, and upon a
second conviction under this section his license shall be
cancelled in the manner provided by section 81. R.S.O. 1897,

c. 245, s. 82; 8 Edw. VII. c. 54, s. 3.

77.— (1) Any person who, having contravened any of the

provisions of this Act, compromises, compounds or settles, or

offers or attempts to compromise, compound or settle the

offence with any person or persons, with the view of prevent-

ing any complaint being made in respect thereof, or if a
complaint has been made with the view of getting rid of such

complaint, or of stopping or having the same dismissed for

want of prosecution or otherwise, shall be guilty of an offence

under this Act, and on conviction thereof shall be imprisoned

at hard labour in the common gaol of the county in \vhieh the

offence was committed for the period of three months.

(2) Every person who is concerned in, or is a party to, the

compromise, composition or settlement mentioned in subsec-

tion 1 shall be guilty of an offence, and on conviction thereof

shall be imprisoned in the common gaol of the county in which

the offence was committed for the period of three months.

R.S.O. 1897, c. 245, s. 83.

78. Any person who, on any prosecution under this Act,

tampers with a witness, either before or after he is sum-

moned or appears as such witness on any trial or proceeding
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under this Act, or by the offer of money, or by threats, or in

any other way, either directly or indirectly, induces or

attempts to induce any such person to absent himself, or to

swear falsely, shall incur a penalty of $50 for each offence.

R.S.O. 1897, c. 245, s. 85.

79. Any person who contravenes any other provision of ^o^atlonsTn

this Act, in respect of which contravention no other punish- cases not^

ment is prescribed, shall for the first offence incur a penalty provided for.

of not less than $20 nor more than $50, besides costs ; and in

default of payment thereof he shall be imprisoned in the

common gaol of the county in which the offence was com-
mitted for a period not exceeding one month, and may be kept
at hard labour in the discretion of the convicting magistrate

;

and for the second offence, on conviction thereof, such person
shall incur a penalty of not less than $40, nor nfore than $60,
besides costs, and in default of payment thereof he shall be
imprisoned in the county gaol of the county in which the

offence was committed, for a period not exceeding two
months, and may be kept at hard labour, in the discretion of

the convicting magistrate ; and for the third or any subsequent
offence, on conviction thereof, such person shall be imprisoned
in such gaol for the period of three months, and may be kept

at hard labour, in the discretion of the convicting magistrate.

E.S.O. 1897, c. 245, s. 86.

80. In the event of the imprisonment of any person upon imprisonment

several warrants of commitment under different convictions different

in pursuance of this Act, whether issued in default of dis- <^oii^*'''^o°^-

tress for a penalty or otherwise, the terms of imprisonment
under such warrants shall be consecutive and not concurrent.

R.S.O. 1897, c. 245, s. 87.

REVOCATION OF LICENSES BY COUNTY JUDGE.

81.— (1) Upon the complaint of the Inspector or thec°7nty°^

Board or the Crown Attorney that a license lias been issued J"<^8e where

contrary to any of the provisions of this Act or of any by- improperly

law in force in the municipality in which or in any part of i^^.^\"ee^con.

which the license granted is intended to take effect or that ^j^cje^J'*

such license has been obtained by fraud, or that the person against Act.

licensed has been convicted on more than one occasion of

any contravention of the provisions of section 75 or has
been convicted on three several occasions of any contraven-
tion of any of the provisions of this Act, whether the offences

in respect of which such convictions were made were the

same or different in their character, provided such convic-

tions were for offences committed on different days, or that

any licensee has been guilty of a second offence under sec-

tion 76, the Judge of the County Court of the county in

which such municipality is situate, shall summon the person
to whom such license was issued to appear, and shall hear
and determine the matter of such complaint in a summary
manner, and may upon such hearing, or in default of appear-
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ance of the person summoned, adjudge that such license, for

any of the causes aforesaid, ought to be revoked, and there-

upon shall order that the same be revoked and cancelled

accordingly; and thereupon the license shall be and become
inoperative and of no effect, and the person to whom such
license issued shall thereafter, during the full period of two
years, be disqualified from obtaining any further or other

license under this Act. R.S.O. 1897, c. 245, s. 91; 8 Edw.
VII. c. 54, s. 4.

(2) The complaint in the preceding subsection mentioned,

may be by a petition, concisely expressed, to the Judge en-

titled "In the County Court of the County of " and
"In the matter of the license granted to {naming the defen-

dant)" praying for the revocation of such license; and upon
hearing the evidence adduced, or upon default of appearance
of the prosecutor or defendant, the Judge may dismiss the

matter of the complaint or make such order as he deems
just, with or without costs to be paid by the prosecutor or

defendant, and the order on the adjudication of the Judge
shall be final. R.S.O. 1897, c. 245, s. 92.

CANCELLATION OF LICENSES BY THE BOARD.

Board to
cancel
licences
after three
convic ions
within two
years.

Liability ot
Board
refiming: or
neglecting
to act.

82.— (1) After three several convictions within a period

of two years for offences against sections 25, 50, 51 or 52 or

any other section of this Act ff)r the contravention of which
the penalty or punishment is provided by section 65 or sec-

tion 79, whether such convictions were for the same offence

or for different offences provided the second of such convic-

tions was for an offence committed after the first of such
convictions and the third of such convictions was for an
offence committed after such second conviction, the Board
shall within one month from the date of the last of such con-

victions, or, in the event of an appeal from such conviction

and the confirmation thereof upon such appeal then within
one month from the date of the judgment in such appeal,

by resolution declare that the license held by any license

holder so convicted is cancelled and revoked ; and thereupon
such license shall become inoperative and void and such
license holder shall thereafter for the full period of three

years be disqualified from obtaining or holding any further

or other license under this Act; but nothing in this section

shall affect the liability to forfeiture of a license in any
other case provided for by this Act, nor relieve the offender

from any other penalty imposed by this Act.

(2) If the Board refuses or neglects to declare such

license cancelled after having been notified in writing so to

do by the Minister or by any municipal elector of the muni-
cipality in which the license premises are situate, the mem-
bers of the Board shall severally incur a penalty of $100
which may be recovered with full costs of suit in an action

by any person who may sue therefor, to be tried by a Judge
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without a jury; and one-half of every penalty so recovered

shall be paid to His Majesty for the uses of the Province

and one-half shall be paid to the person bringing such

action ; but no member of the Board shall incur such penalty

and costs, if he shows to the court at the trial of such action

that he voted for the cancellation of such license or did all

that could be done by him to procure such cancellation.

(3) The Inspector shall report to the Board every con- J^^^^f
'^.^-^^.^

viction of a holder of a tavern or shop license for a contra^
BoarT^

^°

vention of this Act, and in such report shall state the sec-

tion of this Act under which such license holder was con-

victed and the penalty imposed, and the Board shall cause

a book to be kept in which shall be recorded against the

name of each license holder the report of every such convic-

tion.

(4) If the Inspector knowingly or wilfully contravenes Pe^J'^J^y^^o'^

the provisions of the preceding subsection he shall incur a report,

penalty of not less than $50 nor more than $100 besides

costs.

(5) If the 32[inister receives information that the holder Minister may

of any license for premises situated in a provisional judicial license in

district is habitually disregarding the law by keeping sucli f.Xcii""*^

premises in an unclean, unsanitary or unsuitable condition districte.

or by allowing drunken, disreputable or disorderly persons

to resort thither, or by any other contravention of the pro-

visions of this Act, or by supplying or allowing liquor to be
supplied to Indians contrary to any Act of the Parliament
of Canada, the Minister may detail a special officer or some
officer of his Department to enquire into the matter; and
upon the report of such oflBcer that such licensed premises are

so kept, or that it appears that habitual contraventions of

this Act or of any such Act of the Parliament of Canada
are being committed by the license holder, the Minister may
cancel the license, and such license holder shall thereafter

be disqualified for a period of two years from receiving or
holding any license under this Act. 6 Edw. VII. c. 47,

8. 22.

PROSECUTIONS.

83. Any person may be prosecutor or complainant in pro- Any person

secutions under this Act. R.S.O. 1897, c. 245, s. 94. p,^ cutor.
etc.

84. All informations or complaints for the prosecution of information,

any offence against any of the provisions of this Act, shall

be laid or made in writing, within thirty days after the com- be^ia"d^
mission of the offence or after the cause of action arose, and
not afterwards, before any Justice of the Peace for the
county in which the offence is alleged to have been com-
mitted, and may be made without any oath or affirmation tO-

^^^

the truth thereof, and the same may be according to For.ii 5,

•r to the like effect. R.S.O. 1897, c. 245, s. 95.
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85. No License Commissioner or Inspector who is a
Justice of the Peace shall try or adjudicate upon any com-
plaint for a contravention of any of the provisions of this

Act committed within the limits of the License District for

Avhich he is a License Commissioner or Inspector; but this

section shall not be construed to apply to a Judge, or Junior
Judge or Deputy Judge of a county. R.S.O. 1897, c. 245,

s. 96.

Certain
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to be before
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86.— (1) Except as otherwise expressly provided, all

prosecutions for the punishment of any offence against this

-Act alleged to have been committed by a licensee or on or with
respect to premises for which a license has been issued and is

in force may take place before a justice of the peace in

and for the county in which the offence was committed.

(2) All prosecutions under this Act, other than those pro-

vided for in subsection 1, whether for the recovery of a
penalty or otherwise, shall take place before two or more jus-

tices of the peace or a police magistrate having jurisdiction.

R.S.O. 1897, c. 245, s. 97.

87.— (1) The Magistrate shall cause the depositions of the

witnesses examined before him to be written in a legible hand
and on one side only of the sheet of paper on which they are

written, and shall read the same over to the witnesses, who
shall sign the same.

(2) Instead of proceeding as provided in subsection 1 a
stenographer may, w4th the consent of the Magistrate, be
employed to take down the evidence or any part thereof in

shorthand, and the stenographer before acting shall take

oath that he will truly and faithfully report the evidence.

(3) Where evidence is taken in shorthand it shall not be
necessary that the same shall be read over to or be signed by
the witness, but it shall be sufficient if the transcript is

signed by the Magistrate and is accompanied by an affidavit

of the stenographer that it is a true report of the evidence.

9 Edw. VII. e. 82, s. 19.

PROCEDURE IN CASES WHERE PREVIOUS CONVICTIONS CHARGED.

Proceedings
in cases
where a
previous
conviction
charged.

88.— (1) Upon any information for committing an offence

against any of the provisions of this Act, in case of a pre-

vious conviction or convictions being charged, the Magis-
trate shall in the first instance inquire concerning such sub-

sequent offence only, and if the accused be found guilty

thereof, he shall then, if present, be asked whether he was
so previously convicted, as alleged in the information, and
if he answers that he was so previously convicted, he may
be sentenced accordingly; but if he denies that he was so
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previously convicted, or stands mute of malice, or does not
answer directly to such question, or if he is not present, the

magistrate shall then inquire concerning such previous con-

viction or convictions. R.S.O. 1897, c. 245, s. 101, par. 1;

9 Edw. VII. c. 82, s. 20 ; 1 Geo. V. c. 64, s. 14.

(2) The number of such previous convictions shall be Number of

proved by the production of a certificate under the hand of cmwkitfans

the convicting magistrate, or of the clerk of the peace, ^°"' p™^^*^-

without proof of his signature or official character, or by
other satisfactory evidence.

(3) Convictions for several offences may be made under offences on

this Act, although such offences may have been committed ^"^^ *^*^"

on the same day; but the increased penalty or punishment
hereinbefore imposed shall only be recoverable in the case

of offences committed on different days, and after conviction

for a first offence.

(4) In the event of a conviction for any second or sub- in case of a

sequent offence becoming void or defective, after the mak- subsequent

ing thereof, by reason of any previous conviction being setbecoming"

aside, quashed, or otherwise rendered void, the magistrate '"^s"!*'" ^yii 1 ^ , .. T quashing
by whom sucn second or subsequent conviction was made, of a first or

may by warrant under his hand summon the person convicted conv'kitfon.

to appear at a time and place to be named in such warrant,
and may thereupon, upon proof of the due service of suchamenkr
warrant, if such person fails to appear, or on his appear-
ance, amend such second or subsequent conviction, and
adjudge such penalty or punishment as might have been convS'Jf

^^

adjudged had such previous conviction never existed, and^*"<^-

such amended conviction shall thereupon be held valid for
all intents and purposes, as if it had been made in the first

instance.

(5) If any person who has been convicted of a contraven- second

tion of any provisions of any of the sections of this Act,
^"^^^Jj^^-g ^^

numbered 48, 49 or 175, or any section for the contravention
of which a penalty or punishment is prescribed by section
65 or section 79, is afterwards convicted of an offence
against cany provision of any of the said sections, such con-
viction shall be deemed a conviction for a second offence,
within the meaning of section 65 or section 79, as the case
may be, and may be dealt with and punished accordingly,
although the two convictions may have been under different
sections; and if any such person is afterwards again con-
victed of a contravention of any provision of any of the Third offence,

said sections, whether similar or not to the previous offences,
such convictions shall in like maoiner be deemed a
conviction for a third offence, within the meaning of
section 65 or section 79, as the case may be, and may be dealt
with and punished accordingly. R.S.O. 1897, c. 245, s. 101,
pars. 2, 4, 5 and 6.
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89.— (1) Whenever a prosecution is brought against any
person under this Act for an offence of which he has been
previously convicted and for which a different or greater

penalty is imposed in the case of a second or any subsequent

offence, the Inspector shall prosecute as for a second or sub-

sequent offence according to the fact.

(2) Any Inspector who knowingly or wilfully contra-

venes the provisions of this section shall incur a penalty of

not less than $20 nor more than $50. 6 Edw. VII. c. 47,

s. 17 (1-2).

FORM OF INFORMATION AND OTHER PROCEEDINGS

—

AMENDMENTS.

Description
In informa-
tions.

90. In describing offences respecting the sale or other

disposal of liquor, or the keeping, or the consumption of

liquor, in any information, summons, conviction, warrant, or

proceeding under this Act, it shall be suflBcient to state the

sale, disposal, keeping or consumption of liquor simply,

without stating the name or kind of such liquor, or the price

thereof, or any person to whom it was sold or disposed of,

or by whom it was consumed; and it shall not be necessary

to state the quantity of liquor so sold, disposed of, kept, or

consumed, except in the case of offences where the quantity

is essential, and then it shall be sufficient to allege the sale

or disposal of more or less than such quantity. R.S.O. 1897,

c. 245, s. 102.

Forms.

Re7. Stat,
c. 90.

91. The Forms appended to this Act, or any forms to

the like effect, shall be sufficient in the cases thereby respec-

tively provided for, and, where no forms are prescribed,

new ones may be framed to meet the circumstances of the

case, conforming as nearly as may be to those employed in

proceedings under The Ontario Summary Convictions Act
such forms being made short and concise in the mode indi-

cated by the Forms appended to this Act. R.S.O. 1897,

c. 245, s. 103.

Amending
information.

Person
charged with
sale may he
convicted of
keeping
for sale

93.— (1) Notwithstanding anything in this Act, the

magistrate, at any time before judgment, may amend or

alter any information, and may substitute for the offence

charged therein any other offence against the provisions of

this Act; but if it appears that the defendant has been pre-

judiced by such amendment, the magistrate shall thereupon
adjourn the hearing of the case to some future day, unless

the defendant waives such adjournment. R.S.O. 1897,

c. 245, s. 104.

(2) Where a person is charged with a sale of liquor in

contravention of this Act, and it appears to the magistrate that

there is no evidence of sale* of liquor having taken place,

but that liquor was found upon the premises of or in posses-
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sion or control of the person charged, and that the same
was kept for sale in contravention of this Act, he may amend
the information and may convict the defendant for keep-

ing liquor for sale in contravention of this Act. 9 Edw.
VII. c. 82, s. 21.

93. Notwithstanding anything in this Act where a pecun- fst^^m
iary penalty is imposed, the magistrate may in his discre- tr^essOT non-

tion order that in default of payment of the penalty distress penalty,

shall issue for the recovery thereof or he may if he sees fit

order that in default of immediate payment of the penalty

the offender shall be committed to gaol for such period as

may be allowed by law. 9 Edw. VII. c. 82, s. 22.

INFORMALITIES IN CONVICTIONS, ETC.

94.— (1) No conviction or warrant enforcing the same or
^^^{^^jjf

j""
j,

other process or proceeding under this Act shall be held certain

insufficient or invalid by reason of any variance between the

information or conviction, or by reason of any other defect

in form or substance, if it can be understood from such con-

viction, warrant, process or proceeding that the same was
made for an offence against some provision of this Act,

within the jurisdiction of the magistrate who made or signed

the same, and if there is evidence to prove the commission

of such offence. 6 Edw. VII. c. 47, s. 30, part; 9 Edw. VII.

c. 82, s. 23.

(2) Upon any application to quash such conviction, or^y^^®^
warrant enforcing the same or other process or proceeding,

whether in appeal or upon habeas corpus, or otherwise, the

Court or Judge to which such appeal is made or to which
such application has been made upon habeas corpus or other-

wise, shall dispose of such appeal or application upon the

merits, notwithstanding any such variance or defect as

aforesaid, and in all cases where it appears that the merits

have been tried, and that the conviction, warrant, process

or proceeding is sufficient and valid under this section or

otherwise, such conviction, warrant, process or proceeding
shall be affirmed, or shall not be quashed, as the case may be,

and such Court or Judge may, in any case, amend the same
if necessary, and any conviction, warrant, process or pro-

ceeding so affirmed or affirmed and amended, shall be
enforced in the same manner as convictions affirmed on
appeal, and the costs thereof shall be recoverable as if origin-

ally awarded. 6 Edw. VII. c. 82, s. 30, part.

(3) If it appears to the Court or Judge that the magis- ^^nuting

trate before whom any complaint or other proceeding under maHiRtrate for

this Act was heard or taken, refused to receive evidence
'^®*^®*'^'°'^"

which might have been material, the Court or Judge, instead
of quashing the conviction or other proceeding, may remit
the same to the magistrate with direction to re-hear the case
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and with such other directions a^ the Court or Judge may
think proper, and the magistrate shall re-hear the com-
plaint accordingly. 9 Edw. VII. c. 82, s. 24, part.

95. No motion to quash a conviction or order made under
this Act shall be heard by the Court or Judge to which such
application is made unless notice of such motion has been
served within twenty days from the date of the conviction or
order. 9 Edw. VII. c. 82, s. 25.

EVIDENCE, ETC.

provedL'
^^^ ^^- III any prosecution or proceeding under this Act, in

which proof is required respecting any license, a certificate

under the hand of the Inspector of the License District shall

be prima facie proof of the existence of a license, and of the
person to whom the same was granted or transferred; and
the production of such certificate shall be sufficient prima
facie evidence of the facts therein stated and of the author-
ity of the Inspector, without any proof of his appointment
or signature. R.S.O. 1897, c. 245, s. 106.

How resolu-
tions authen-
ticated, etc.
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which the
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is presumed.
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97. Any resolution of the Board passed under section 6

shall be sufficiently authenticated by being signed by the

chairman of the Board which passed the same; and a copy
of any such resolution certified to be a true copy by any
member of such Board, shall be deemed authentic and be
received in evidence in any Court without proof of any such
signature, unless it is specially pleaded or alleged that the
signature to any such original resolution has been forged.

R.S.O. 1897, c. 245, s. 107.

98. Any house, shop, room or other place, in which are

proved to exist a Ijar counter, beer pumps, kegs, jars, decant-

ers, tumblers, glasses or any other appliances or preparations
similar to those usually found in taverns and shops where
spirituous or fermented liquors are accustomed to be sold

or trafficked in, shall be deemed to be a place in which liquor

is kept or had for the purpose of being sold, bartered or
traded in, within the meaning of section 49, unless the con-

trary is proved by the defendant in any prosecution; and
the occupant of such house, shop, room or other place shall

be taken conclusively to be the person who has, or who keeps
therein, such liquor for sale, barter or traffic therein. R.S.O.
1897, c. 245, s. 108.

99. Where upon a prosecution of any person under this

Act for the sale or keeping for sale of liquor without the

license required by law the magistrate before whom such
prosecution is brought finds that liquor exceeding two gal-

lons in quantity was kept upon the premises occupied by
such person, the keeping or having upon such premises of
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any beer pump or other appliance commonly used in a bar-

room shall be conclusive evidence that such liquor was kept
upon the premises for sale. 6 Edw. VII. e. 47, s. 15.

100. In proving the sale or disposal, gratuitous or other-
^'^g^fg^'g^t*^^

wise, or consumption of liquor for the purpose of any pro-oniqubr.

ceeding relative to any offence under this Act, it shall not
be necessary to show that any money actually passed, or any
liquor was actually consumed, if the magistrate or Court
hearing the case is or are satisfied that a transaction in the

nature of a sale or other disposal actually took place or that

any consumption of liquor was about to take place; and
proof of consumption or intended consumption of liquor on
premises under license or in respect to which a license is re-

quired under this Act, by some person other than the occupier

of said premises, shall be evidence that such liquor was sold

to the person consuming or being about to consume or carry
away the same, as against the holder of the license or the

occupant of the said premises. R.S.O. 1897, c. 245, s. 109;
9 Edw. VII. e. 82, s. 26.

101. In cities, towns and villages, in all cases where gas Light in bar

or other light is seen burning in the bar-room of a tavern ev'wenc*

where liquor is trafficked in, at any time during which the"^*^^®"

sale or other disposal of liquors is prohibited by any pro-

vision of this Act, any such fact, when proved, shall be
deemed and taken as prima facie evidence that a sale or

other disposal of liquor by the keeper of such tavern or other

place has taken place contrary to the provisions of this Act.
R.S.O. 1897, c. 245, s. 110.

103.— (1) Any person, not being the holder of a license what shaii

under this Part, keeping up any sign, writing, painting orlyi%^^^%
other mark, in or near to his house or premises, or having ^^^lawfui

such house fitted up with a bar or other place containing

bottles or casks displayed so as to induce a reasonable belief

that such house or premises is or are licensed for the sale of

any liquor, or that liquor is sold or served therein, or that

there is on such premises more liquor than is reasoAably
required for the persons residing therein, shall be guilty of

an offence against this Act. R.S.O. 1897, c. 245, s. Ill (1);
2 Geo. V. c. 55, s. 9.

(2) Proof that any person, not being a licensed person, Possession

who furnishes food or lodging to lodgers, boarders or guests, excessive

or who conducts a house or other place in which persons liquor!'^
**

reside who are not in his employment or members of his

family, has upon the premises occupied by him a greater

quantity of liquor tlian may be reasonably supposed to be

intended for the use of such person and his family, shall be
conclusive evidence that such liquor is kept for sale in con-

travention of this Act. 9 Edw. VII. c. 82, s. 27.
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103.— (1) The occupant of any house, shop, room or
other place in which any sale, barter or traffic of spirituous,
fermented or manufactured liquors, or any matter, act or
thing in contravention of any of the provisions of this Act,
has taken place, shall personally incur the penalties pre-
scribed by this Act, notwithstanding that such sale, barter or
traffic is made by some other person, who cannot be proved
to have so acted under or by the directions of such occupant,
and proof of the fact that such sale, barter or traffic, or other
act, matter or thing, by any person in the employ of such
occupant, or who is suffered to be or to remain in or upon
the premises of such occupant, or to act in any way for such
occupant, shall be conclusive evidence that such sale, barter
or traffic, or other act, matter or thing, took place with the
authority and by the direction of such occupant.

(2) The person actually selling, or otherwise contraven-
ing any of the provisions of this Act, as in this section men-
tioned, is for the purposes hereof styled "the actual of-

fender," whether acting on behalf of himself or of another
or others, and the actual offender, as well as the occupant,
shall personally incur the penalties prescribed by this Act;
and at the prosecutor's option the actual offender may be
prosecuted jointly with, or separately from, the occupant,

but both of them shall not be convicted of the same offence,

and the conviction of one of them shall be a bar to the con-

viction of the other therefor. R.S.O. 1897, c. 245, s. 112 (1-2).

(3) For the purposes of this section, any person being an
owner or lessee in actual occupation and possession of the

premises, or anyone who, being in actual occupation and
possession, leases or sub-lets any part thereof in which liquors

are kept for sale, barter or trading therein, or in which they
are sold or consumed, shall be deemed to be an occupant,

unless such leasing or sub-letting shall have received the

consent in writing of the Board; and in the event of the

premises being an unlicensed tavern, the owner or lessee,

or other person having control of the premises, whether in

or out of possession, who sub-lets to or permits to be occu-

pied by any other person any part of the premises in which
liquor is sold or kept for sale, shall be conclusively held to be

an occupant within the meaning of this section and may be

prosecuted jointly with or separately from the actual of-

fender, but both of them shall not be convicted of the same
offence, and the conviction of one of them shall be a bar to

the conviction of the other therefor. R.S.O. 1897, c. 245,

s. 112 (3) ; 7 Edw. VII. c. 46, s. 5 ; 8 Edw. VII. c. 54, s. 6.

104. In any prosecution under this Act for the sale or

other disposal of liquor without the license required by law,

it shall not be necessary that any witness depose directly to

the precise description of the liquor sold or bartered or the

precise consideration therefor, or to the fact of the sale or

other disposal having taken place with his participation or

to his own personal and certain knowledge, but the magis-
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trate trying the case, so soon as it appears to him that the

circumstances in evidence sufficiently establish the contra-

vention of this Act complained of, shall put the defendant

on his defence, and in default of his rebuttal of such evidence

shall convict him accordingly. R.S.O. 1897, c. 245, s. 113.

105.— (1) In any prosecution under this Act, whenever it Proof of being:

appears that the defendant has done any act or been guilty rest m? the

of any omission in respect of which, were he not duly^^e^endant.

licensed, he would incur a penalty under this Act, it shall be

incumbent upon the defendant to prove that he is duly

licensed, and that he did the said act lawfully.

(2) The production of a license which on its face purports jj^.j^ence of

to be duly issued, and which, were it duly issued; would be a license.

lawful authority to the defendant for such act or omission,

shall be prima facie evidence that the defendant is so entitled,

and in all cases the signature to and upon any instrument

purporting to be a valid license shall prima facie be taken

to be genuine. R.S.O. 1897, c. 245, s. 114.

106. In any prosecution under this Act the production certificate of

by the Inspector or any officer of the Crown of a certificate ^;'ai>'^t^|s

signed or purporting to be signed by the Government analyst

as to the analysis of any liquor and of an affidavit attest-

ing the signature of such analyst, shall be conclusive evi-

dence of the facts stated in such certificate. 6 Edw. VII.

c. 47, s. 16.

Witnesses.

107. In any prosecution under this Act the magistrate, witnesses

trying the case may summon any person represented to him*'^^^^^"|^

as a material witness in relation thereto; and if such person peann^. may

refuses or neglects to attend pursuant to such summons, up by"'^

the magistrate may issue his warrant for the arrest of
w"^™"*-

such person; and he shall thereupon be brought before the

magistrate, and if he refuses to be sworn or to affirm^,

or to answer any question touching the case, he may be com-

mitted to the common gaol of the county, there to remain
until he consents to be sworn or to affirm and to answer.

R.S.O. 1897, e. 245, s. 115.

108. Any person summoned as a party to, or as a witness production

in any proceeding under this Act, may, by the summons, beJ'na^jP*,^^"''^^*^"

required to produce, at the time and place appointed for his°'"<^<'''^-

attendance, all books and papers, accounts, deeds and other

documents in his possession, custody or control, relating to

any matter connected with the said proceeding, saving all

just exceptions to such production ; and shall incur the

same penalties for non-production of such books, papers or

documents, as he would incur by refusal or neglect to attend,

pursuant to such summons, or to be sworn or to answer any
question touching the case. R.S.O. 1897, c. 245, s. 116.
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109.— (1) In any prosecution under this Act, or The Tem-
perance Act of 1864, or the second part of The Canada Tem-
perance Act, if the Inspector attends the court as prosecutor
or witness and travels to attend such court a distance of

more than three miles from his place of residence, the Magis-
trate trying the case may tax against the defendant, in

ease of conviction, as costs in the cause to cover railway
fare or hire of conveyance of the Inspector in attending the

said prosecution,

(a) if the Inspector travels by railway or stage, the
fares actually required to be paid by him

;

(&) if by a hired conveyance, the sums actually required
to be paid for a horse, conveyance and tolls;

(c) if in his own conveyance, ten cents per mile one way;

{d) to cover all other expenses $1 per day; and

(e) in cases of adjournment at the instance of the defend-
ant, similar additional allowances, where the In-

spector is actually in attendance.

(2) The mileage or other expenses shall be verified by the
affidavit of the Inspector.

(3) The Inspector shall make quarterly returns in detail

under oath to the Minister of all sums received by him for

mileage, and other expenses, in this section provided for.

R.S.O. 1897, c. 245, s. 117. "

APPEALS.
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110.— (1) In any prosecution for any offence against any
provision of this Act for which any penalty or punishment
is prescribed, a conviction or order of the Magistrate, except

as hereinafter mentioned, shall be final and conclusive.

(2) Subject to the provisions of the following subsections

an appeal shall lie to the Judge of the County Court of the

county in which the conviction is made, sitting in Chambers
without a jury, in all cases where the person convicted is a
licensee or the conviction is for any offence committed on or

witb respect to premises licensed under this Act, if a notice

of such appeal is given to the prosecutor or complainant
within five days after the date of the conviction.

. (3) The person convicted, in case he is in custody, shall

either remain in custody until the hearing of such appeal

before the Judge, or, where the penalty of imprisonment
with or without hard labour is adjudged, shall enter into a
recognizance with two sufficient sureties, in the sum of

$200 each, before the convicting magistrate, conditioned

personally to appear before the Judge, and to try such

appeal and abide by his judgment thereupon, and to pay
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such costs as he may order; and if the appeal is against a

conviction whereby only a penalty or sum of money is

adjudged to be paid, the appellant may, although the order

directs imprisonment in default of payment, instead of or deposit

remaining in custody as aforesaid, enter into such reeog- p^^alty and

nizance, or may deposit, with the magistrate convicting, the''^^-

amount of the penalty and costs, and a further sum of $25 to

answer the respondent's costs of appeal.

(4) Upon such recognizance being entered into or deposit Justices to

made, the magistrate shall liberate such person if in cus- deposition to

tody and shall forthwith deliver or transmit by registered coumy^
post, the depositions and papers in the case, with the recog-Couit.

nizance or deposit, as the case may be, to the clerk of the

County Court of the county wherein such conviction was
had.

(5) The appellant shall pay to the clerk of the County cierk's fees.

Court, for his attendance and services in connection with

such appeal, the sum of $1, and the same may be taxed as

costs in the cause.

(6) An appeal shall lie to the Judge of the County Court Appeals in

of the county in which an order of dismissal is made, sitting ^^^^'^^^'*®<^

in Chambers without a jury, where the Attorney-General of

Ontario so directs in all cases in which an order has been
made by a magistrate dismissing an information or complaint
laid by an Inspector or any one on his behalf for contraven-

tion of any of the provisions of this Act if notice of such
appeal is given to the defendant or his solicitor within fif-

teen days after the date of such order of dismissal.

(7) "Within ten days after service of the notice of appeal summons

the Judge shall grant a summons calling upon the defendant cause."^

and the magistrate making the order to show cause why the

order of dismissal should not be reversed and the case re-

heard,

(8) Upon the return of the summons the Judge, upon order of

hearing the parties, may either affirm or quash the order, orrct,mio^

if he thinks fit may hear the evidence of such other witnesses ''""'°'°"^-

as may be produced before him, or the further evidence of

any witnesses already examined, and may make an order
affirming the order of dismissal, or may reverse such order
and convict the defendant and may impose such fine and
costs or other penalty as is provided by this Act, and the
order so made shall have the same effect and shall be en-

forced in the same manner as is provided in the case of a
conviction before a magistrate under tliis Act.

(9) The practice and procedure upon such appeals, andRev. stat.

all the proceedings thereon, shall thenceforth be governed byap^y^
The Ontario Summary Convictions Act, so far as the same
is not inconsistent with this Act. R.S.O. 1897, c. 245, s. 118.
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111. On an appeal from a conviction or order, to the

County Judge under this Act, or to the General Sessions of

the Peace under The Temperance Act of 1864, or The Canada
Temperance Act, where costs are directed to be paid by either

party, no greater costs shall be taxable by or against either

party as between party and party than the sum of $10, and
the actual and necessary disbursements in procuring the at-

tendance of witnesses and the fees to which the clerk of the

peace is lawfully entitled; and the fees chargeable by the

Clerk of the Peace upon any such appeal to the General Ses-

sions, shall not exceed the sum of $2. R.fcj.O. 1897, c. 245,

s. 119.
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113.— (1) An appeal by the Inspector, or other prosecutor,

shall lie to a Divisional Court from the decision, judgment, or

order of any Judge of a County Court upon an appeal from
any conviction or order made in a case arising out of or under
this Act in which a conviction or order has been quashed, or

set aside, upon the ground, directly or indirectly, of the

invalidity of any Act of this Legislature, or of any part
thereof, or from the decision, judgment or order of the Judge
of a County Court in any other case arising out of or under
this Act in which the Attorney-General of Ontario certifies

that he is of opinion that the matters in dispute are of suflB-

cient importance to justify an appeal.

(2) Such appeal shall be had upon notice thereof to be
given to the opposite party of the intention to appeal within

eight days, or where the certificate of the Attorney-General
is necessary and is obtained, within fifteen days after such

judgment, decision or order has been made.

(3) The clerk of the County Court shall certify the judg-

ment, conviction, orders and all other proceedings, to the

proper officer of the Supreme Court, at Toronto, for use

upon the appeal.

(4) The Divisional Court shall thereupon hear and deter-

mine the appeal, and shall make such order for carry-

ing into effect the judgment of the Court as the Court shall

think fit. R.S.O. 1897, c. 245, s. 120.

113.— (1) An appeal to a Divisional Court shall lie from
any judgment or decision of a Judge of the Supreme Court,

upon any application to quash a conviction made under this

Act, or to discharge a prisoner who is held in custody under
any such conviction, whether such conviction is quashed or

the prisoner discharged, or the application is refused; but
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no such appeal shall lie, unless the Attorney-General of

Ontario certifies that he is of opinion that the point in dis-

pute is of sufficient importance to justify the case being

appealed.

(2) Upon such certificate being produced to one of thecertuying^

Registrars of the High Court Division, he shall certify under to Appellate

the seal of the Supreme Court the proceedings returned to or
^'^

had before or in the said Court, to the Registrar of the Appel-

late Division, and a Divisional Court shall thereupon hear

and determine the appeal, without any formal pleadings, and
shall make such order for carrying into effect the judgment
of the said Court as the circumstances of the case may
require. R.S.O. 1897, c. 245, s. 121.

CIVIL REMEDIES AGAINST TAVERN KEEPERS, ETC.

114.— (1) "Where, in any tavern, or in any place wherein Liawmy of

liquor of any Innd is sold, whether legally or illegally, anyo^^^nf
person lias drunk to excess of liquor, therein furnished to|.^^p^«Jf ^j^.

him, and while in a state of intoxication from such drinking who give

has come to his death by suicide, or drowning, or perishing persons who

from cold or other accident caused by such intoxication, thej^^^j^ted.

k(;eper of such tavern, or other place, and also any other per-

son who for him or in his employ delivered to the deceased

person the liquor whereby such intoxication was caused,

shall be jointly and severally liable to an action as for per-

sonal wrong by the legal representatives of the deceased

person; and such legal representative may bring either a

joint and several action against them or a separate action

against either or any of them, and by such action or actions,

may recover such sum not less than $100 nor more than

$1,000, in the aggregate, of any such actions, as may therein

be assessed by the Court or jury as damages.

(2) Any such action shall be brought within three months Limitation

from the date of death of such deceased person. R.b.O. 1897,

c. 245, s. 122.

of action.

115. If a person in a state of intoxication assaults any Persons who

person, or injures any property, the person who furnished ["quofiiabL

him with the liquor which occasioned his intoxication, if such^oj^^j"^^"'

furnishing was in violation of this Act, or otherwise in viola- committed

tion of law, shall be jointly and severally liable to the same intoxicated,

action by the person injured as the person intoxicated may
be liable to; and the person injured, or his legal representa-

tives, may bring either a joint and several action against the

person intoxicated and the person or persons who furnished

such liquor, or a separate action against either or any of

them. R.S.O. 1897, c. 245, s. 123.

116. Any payment or compensation for liquor furnished |J°7i*quor**

in contravention of this Act, or otherwise in violation of law, ^°j^ ''?^\m,
whether made in money or securities for money, or in labour Act may not

or property of any kind, shall be held to have been received
^® '^°°^*'®**'

67 8.—II
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without any consideration, and against justice and good con-

science, and the amount or value thereof may be recovered

from the receiver by the party who made the same; and
every sale, transfer, conveyance, lien and security, in whole

or part, made, granted, or given, for or on account of liquor

so furnished in contravention of this Act, or otherwise in

violation of law, shall be wholly null and void, save only as

regards subsequent purchasers or assignees for value, with-

out notice; and no action of any kind shall be maintained,

either in whole or in part, for or on account of any liquor so

furnished in contravention of this Act, or otherwise in viola^

tion of law. R.S.O. 1897, e. 245, s. 126.

117. No action shall be brought by the holder of a tavernNo action for
liquor drunk . i /. t 31.
In tavern. license to recover the price or value of liquor drunk in any

tavern. 8 Edw. VII. c. 54, s. 12.
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118.— (1) Where it is made to appear in open Court sit-

ting in the county in which he resides, that any person, sum-
moned before such Court, by excessive drinking of liquor,

misspends, wastes or lessens his estate, or greatly injures his

health, or endangers or interrupts the peace and happiness

of his family, the police magistrate or justices holding such
Court, shall, by writing under the hand of such police magis-
trate, or under the hands of two of such justices, forbid any
holder of a license to sell to such person any liquor for the

space of one year, and such police magistrate, justices, or

any other two justices of the county in which such person
resides, may, at the same or any other time, in like manner,
forbid the selling of any such liquor to such person by any
person holding a license in any other locality, to which he
resorts or may be likely to resort for the same. R.S.O. 1897,

c. 245, s. 124 (1).

(2) The person in respect of whom any such notice has
been given, may, at any time while the same is in force,

apply to the Judge of the County Court of the county in
which he resides, after having given seven days' notice of his

intention so to do to the police magistrate or justices who
signed the said prohibition or notice, and the crown attor-

ney for the county in which such person resides, to set aside

such prohibition or notice.

(3) The Judge may, upon hearing the said person and
any witnesses, either viva voce or upon affidavit, set aside

the said prohibition or notice, or dismiss the said application,

as in his discretion may seem best; but before any such pro-

hibition or notice is set aside by the Judge evidence shall be
furnished that the wife or husband of such person, if such
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person is married and residing with such wife or husband,
has knowledge of such application and consents thereto.

R.S.O. 1897, c. 245, s. 124 (4).

On Notice hy Family, etc.

119.— (1) The husband, wife, parent, child of twenty- Husba^nd,

one years or upwards, brother, sister, master, guardian or em- may'notify

ployer of any person who has the habit of drinking liquor ^fq^^ "ot to

to excess, or the parent, brother or sister, of the husband or f»i"'i''h to

wife of such person, or the guardian of any child or children addicted to

of such person, may give notice in writing, signed i3y
<*""''^°s

him, or may require the Inspector to give notice to any per-

son licensed to sell, or who sells or is reputed to sell, liquor

of any kind, not to deliver liquor to the person having such

habit.

(2) The notice given under subsection 1 may be in the form Form of

or to the effect following:
"''"^^

NOTICE.

Given under section 119 of The Liquor License Act.

To A.S., {Insert name of holder of license).

I, {Name of the person giving notice). License Inspector, {or

wife, or, as the case may he, of the person hereinafter named) of

the of , in the County
,

hereby notify you not to deliver liquor to
of the of , in the County
of , being a person who has the habit of drinking
liquor to excess.

Take notice t^at for the contravention of this prohibition, or in

case you suffer or permit the said to
linger or loiter in the bar room or other place upon your premises

in which liquor is dispensed, you will incur the penalties provided
by section 120 of The Liquor License Act.

C.B.,
{Signature of the person giving notice.)

Dated at
this day of

A.D. 191

6 Edw. VII. c. 47, s. 33, part.

(3) The Inspector or other person giving notice under sub- N^t'ce to^^

section 1 shall forthwith give notice to the person having ing the hawt.

such habit in the form or to the effect following:

NOTICE.

Given under section 119 of The Liquor License Act.

To E.F. {insert the name of the person having hahit of drinking
to excess).

I {name of person giving notice), License Inspector {or other

0ccvpntion), of the of , in the
County of , hereby notify you that I have this

day given notice to the license holders of the License District
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of , in the County of (or io

any particular license holder or other person, naming him) not to
deliver liquor to you, you having the habit of drinking liquor to
excess.

Take notice that should you directly or indirectly purchase or
procure, or attempt to purchase or procure liquor from or upon
the premises of any such license holder (or from or tipon the
premises of the said (naming the person
notified) or from or up>on the premises of any other person, or

be found with liquor in your possession or under the influence of

liquor, or lingering or loitering in any place where liquor is sold

within twelve months after the service of this notice upon you, you
will incur the penalties provided by section 120 of The Liquor
License Act.

(Signature of person giving notice.)

8 Edw. VII. c. 54, s. 7.

(4) The notices mentioned in the two preceding subsec-

tions shall be deemed prima facie evidence of the allega-

tions therein set out. 10 Edw. VII. e. 94, s. 5.

120. In cases within either of the next two preceding sec-

tions the following provisions shall apply:

—

(a) Proof of the mailing of a registered letter con-

taining any notice or prohibition given under those sections

and addressed to the person notified at his proper post ofiSce

address shall be conclusive evidence of the service of such

notice or prohibition.

(&) (i.) If any person so notified or ordered not to

deliver liquor, either himself or by his clerk, ser-

vant or agent, otherwise than in terms of a special

requisition for medicinal purposes, signed by a
legally qualified medical practitioner, delivers

within twelve months after such notice or pro-

hibition on, in or from any building, booth or
place occupied by him, and wherein and where-

from any such liquor is sold, or suffers to be
delivered, any liquor to the person having such

habit, he shall incur a penalty not exceeding $50.

(n.) Upon the conviction of any person under this

clause, the person giving or requiring the notice,

or in the case of an order by a police magistrate or

by the justices, then anyone who would have been
entitled to give, or require to be given, the notice

mentioned in section 119, may, in an action as for

personal wrong recover from the person notified

such sum, not less than $20 nor more than $500.

as may be assessed by the Court or jury as dam-
ages.

(Hi.) Any married woman may bring such action in her
own name without authorization by her husband;
and all damages recovered by her shall in that

case go to her separate use.
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(*v.) In case of the death of either party, the action fJ,fJ;*i«^*^«P'«-

and right of action given by this section shall sur-

vive to or against his legal representatives, but

the defendant shall not be liable for both pen-

alties for the same offence.

(v.) Any such action must be brought within six months Limitation,

after such delivery of liquor.

(c) If any keeper of a licensed tavern after service upon Penalty for

him of a notice or prohibition under either of the two nextplSon
°*^

preceding sections suffers or permits the person named in "o^^rln bar-

such notice or prohibition as having the habit of drinking room, etc.

liquor to excess, to loiter or linger in or about the bar-room
or other place in which liquor is dispensed, upon the licensed

premises, such keeper shall incur a penalty of not less than
$10 nor more than $20. 6 Edw. VII. - c. 47, s. 33, part,

amended.

(d) If the person having the habit of drinking liquor to inebriate

excess served with such notice or prohibition by himself or by liquor after

any other person within twelve months after service of such''**"''*"

notice purchases or procures or attempts to purchase or pro-

cure liquor, or is found with liquor in his possession or under
the influence of liquor or lingering or loitering in any place

where liquor is sold or dispensed he shall incur a penalty of

not less than $10 nor more than $20, and costs, and shall upon
conviction be liable to imprisonment for a period not exceed-
ing one month. 8 Edw. VII. e. 54, s. 8.

(e) After service of such notice or prohibition, if any Penalty for

other person with a knowledge of the notice or prohibition Sn'^"edge**

gives, sells or purchases for or on behalf of the person with ^'g[|°^|.^j®

regard to whom the notice or prohibition has been served, or'iquorto

for his or her use, any liquor, such other person shall uponSam«d.
conviction incur for every such offence a penalty of not less

than $25 nor more than $50. 6 Edw. VII. c. 47, s. 33, part.

(/) In all cases of conviction under this section in which a imprisonment

money penalty is imposed, the defendant in default of pay- payment*
°*

ment of such penalty shall be liable to imprisonment for a®'^°®-

period not exceeding one month. 7 Edw. VII. c. 46, s. 3.

(g) Every Inspector shall when so required serve, within Duty of

his own License District, any notice or order under the next as to^wvice,

two preceding sections. See 1 Geo. V. c. 64, s. 15.

131.— (1) Every person with respect to whom an order inebriate

has been made under subsection 1 of section 118, or who has
*
"fnapecuw.

been served with a notice under subsection 3 of section 119, pe1Vftb?rto

may upon any prosecution under this Act be compelled to<ii«<-iose

divulge upon oath the name of any person from whom he has pe^n°
obtained liquor during the period for which such order or '"^^oPJ/*"'

notice was in force, and the place where, and the date when
the liquor was supplied to him, and if such information is

i
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within his knowledge and he wilfully refuses to disclose or in

the opinion of the magistrate is withholding the same, he
shall be guilty of an offence and may on the order of the

magistrate be forthwith imprisoned for any period not exceed-

three months, unless he sooner discloses such information and
pays the costs of his committal. 8 Edw. VII. c. 54, s. 9;
9 Edw. VII. c. 82, s. 28, part.

(2) For the purpose of making such disclosure such per-

son may at any time be brought before the same or any other
magistrate or may disclose the said information by affidavit.

9 Edw. VII. c. 82, s. 28, part.
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LICENSE FUND.

123.— (1) All sums received for fees for tavern, shop and
club licenses issued under this Part, and for transfers there-

of, and for bartenders' licenses in any License District, and
all sums received by the Inspector for fines and penalties for
offences against this Act committed therein shall form the
License Fund of the License District ; but such fines and pen-
alties, and all sums received for transfers, shall belong to and
be appropriated for the exclusive use of the Province.

(2) So much of the License Fund as is not specially appro-
priated otherwise, shall be set apart, under regulations of the
Lieutenant-Governor in Council, for the payment of the
salary and expenses of the Inspector, and for the expenses of

the office of the Board and of officers, and otherwise in giving
effect to the provisions of this Act; and the residue, at such
times as may be prescribed by the regulations of the Lieuten-
ant-Governor in Council shall be paid over, one-half to the

Treasurer of Ontario to and for the use of the Province,

and one-half to the treasurer of the city, town, village or

township municipality in which the licensed premises are

situate.

(3) Subject to the regulations of the Lieutenant-Governor
in Council, cheques upon the License Fund account shall be
drawn by the Inspector, and countersigned by the chairman
of the Board or any two of the License Commissioners; but
no cheque shall be issued upon the License Fund until

authority therefor has been given by the License Branch.
6 Edw. VII. c. 47, s. 12 (1-3).

(4) All accounts against the License Fund shall be audited
by the proper officer of the License Branch at Toronto, and
the same shall be final unless the Treasurer of Ontario other-

wise directs. 6 Edw. VII. c. 47, s. 12 (4) ; 8 Edw. VII.

e. 54, s. 13.

LAW ENFORCEMENT.

rand to be
used by
IfiniHterln
enforcing
law.

12.3.— (1) Any money appropriated by this L^slature
for the purpose of preventing the contravention of the provi-

sions of this Act or of any regulation or by-law made or passed
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thereunder, shall be set apart and be known as the Liquor
Law Enforcement Fund; and the money to the credit of the

said fund from time to time shall be paid out under the direc-

tion of the Minister to such officers and persons as he may
think proper, to be expended in the enforcement of this Act
and of such regulations and by-laws or the detection of

offences against this Act or any such regulation or by-law.

(2) The certificate or order of the Minister that any sum
j^^^J^^^^^ q^,

of money is required to be paid out of the said fund shall be out.

sufficient authority for the issuing of a cheque by the Trea-

surer of Ontario for the amount named in such certificate or

order, and the officer or other person to whom such cheque is

issued shall account to the IMinister for the proper disburse-

ment of the amount received by such officer or other person.

6 Edw. VII. c. 47, s. 20.

1124. No magistrate. Board of License Commissioners, In-
^c^^'noflo

'

spector, municipal council or municipal officer shall have any remit

power or authority to remit, suspend or compromise any ^*"* '^^'

penalty or punishment imposed under this Act. R.S.O.

1897, c. 245, s. 88.

135.— (1) The penalties in money imposed under this
^pp^I^**^'®"

Act, or any portion of them which may be recovered, shall

be paid to the convicting magistrate in the case, and shall

by him, or them, in ease the Inspector or any officer appointed

by the Lieutenant-Governor or by the Board is the prose-

cutor or complainant, be paid to the Inspector, to be there-

upon paid in by him to the credit of the License Fund
Account. R.S.O. 1897, c. 245, s. 90 (1), part; s. 46 (1),

part.

(2) Where the Inspector or officer has prosecuted and {("jP^^I'^^i

obtained a conviction and has been unable to recover the against cosu.

amount of costs, the same shall be made good out of the

License Fund.

(3) Where the Inspector has prosecuted and failed to idem,

obtain a conviction he shall be indemnified against all costs

out of the License Fund if the magistrate certifies that the

Inspector had reasonable and probable cause for preferring

a complaint. R.S.O. 1897, c. 245, s. 46 (2), (3).

(4) In all cases in which prosecutions under this Act areYP"^M°"
brought by an Inspector or other officer appointed by the"

^*"*

Crown under this Act, the penalty when collected shall

belong to the Province. 5 Edw. VII. c. 30, s. 3.

(5) Where any other person or an officer appointed under wem.

section 127 is the prosecutor or complainant, then the same
shall be paid to the treasurer of the municipality wherein
the offence was committed. R.S.O. 1897, c. 245, s. 90 (1),
part; 9 Edw. VII. c. 82, s. 18.
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(6) The council of every municipality shall set apart not
less than one-third part of the fines or penalties received

])y such municipality for a fund to secure the prosecutions

for infractions of this Act, and of any by-law passed in pur-
suance thereof. R.S.O. 1897, c. 245, s. 90 (2).

Provincial
Inspectors.

Their duties.

Inspection.

Supervision.

Holding
investigations.

Reporting to
Lieutenant-
Governor.

Giving direc-
tions as to
additional
accommoda-
tions.

Power to
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OFFICERS TO ENFORCE THE LAW, THEIR DUTIES AND POWERS.

126.— (1) The Lieutenant-Governor may appoint one or
more Provincial oflScers whose duty it shall be to enforce the

provisions of this Act, and especially those for the preven-

tion of traffic in liquor on unlicensed premises. R.S.O. 1897,

c. 245, s. 127 (1).

(2) Any of such officers may be designated ** Provincial

Inspector '

' and it shall be the duty of a Provincial Inspector,

whenever required so to do, to

(a) make a personal inspection of each License District;

(6) see that the books of each Inspector are properly

kept, and that all entries are properly made, and
examine into his accounts and into his mode of

inspection, and ascertain that the duties of the

office are faithfully and efficiently performed;

(c) hold investigations into the conduct of Inspectors

and License Commissioners when required so to

do by the Minister;

(d) report upon all such matters as expeditiously as

may be to the Lieutenant-Governor for his infor-

mation and decision. R.S.O. 1897, c. 245, s. 127

(2), part; 9 Edw. VIL c. 82, s. 29 (1).

(e) visit and inspect any tavern for which a license

has been issued under this Act and the accommo-
dations provided therein and the utensils, bedding
and other furniture therein and see that the
laws of the Province providing for the protection,

safety and health of guests and other inmates are
complied with and give directions in writing to

the license holder as to providing other or addi-

tional accommodations, furniture and appliances

or as to any other matter he may deem necessary

for the safety, comfort and convenience of guests.

9 Edw. VII. c. 82, s. 30.

(3) Where a Provincial- Inspector inquires or causes an
inquiry to be made into the conduct of any Inspector or

License Commissioner or into the manner in which the law
is enforced by an Inspector, or into the accounts of an In-

spector, the Provincial Inspector may require evidence to be

given under oath, which oath he is hereby empowered to

administer; and he may also summon witnesses, and enforce
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their attendance and compel the production of books and
documents, in the same manner and to the same extent as

the Inspector of Division Courts. R.S.O. 1897, c. 245, s. 127

(2), part; 9 Edw. VII. c. 82, s. 29 (2).

127. The council of any municipality in which a Local Appointment

Option By-law is in force, may by by-law appoint an officer councils to
^

whose duty it shall be to enforce the provisions of this Act [^J^f^^^^^^

and of any such prohibitory by-law within the municipality, by-uwf.

and such council may by by-law provide for the payment
of such officer or officers and for payment of any expenses

incurred in such enforcement out of the general funds of

the municipality and every officer so appointed shall have

within the municipality for which he is appointed all the

powers possessed by a Provincial officer appointed under
section 126 and all the provisions of this Act applicable to

any such Provincial officer shall apply as to any officer

appointed under this section and acting within the munici-

pality for which he is appointed in the same manner and to

the same extent as if such municipal officer were expressly

mentioned in such provisions. 6 Edw, VII. c. 47, s. 21.

138. The Board, with the sanction of the Lieutenant- Appointment

Governor in Council, may appoint one or more officers to by Board,

enforce the provisions of this Act, and especially those for the

prevention of traffic in liquor by unlicensed houses., and shall

fix the security to be given by such officers for the efficient

discharge of the duties of their office, and every such officer

shall, within the License District for which he is appointed,

possess and discharge all the powers and duties of Provincial

officers appointed under section 126 other than those of the

Provincial Inspectors. R.S.O. 1897, c. 245, s. 128.

129. Every officer so appointed under this Act and every Duties of

policeman or constable, or Inspector, shall be deemed to be crown
*°

within the provisions of this Act; and where any informa- ^g*^'^,'^"j®y^°°

tion is given to any such officer, policeman, constable, or In- formation of

spector that there is cause to suspect that some person is o" this^ Act.°

contravening any of the provisions of this Act, it shall be

his duty to make diligent inquiry into the truth of such

information, and to enter complaint of such contravention

before the proper Court, without communicating the name
of the person giving such information; and it shall be the

duty of the Crown Attorney, within the county in which the

offence is committed to attend to the prosecution of all

cases committed to him by an Inspector or officer ap-

pointed under this Act by the Lieutenant-Governor. R.S.O.

1897, c. 245, s. 129.

130.— (1) Any officer, policeman, constable or Inspector Right of

may, for the purpose of preventing or detecting the contra-
'**"**

vention of any of the provisions of this Act which it is his

duty to enforce, at any time enter into any and every part
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of any inn, tavern, or other house or place of public enter-

tainment, shop, warehouse or other place wherein refresh-

ments or liquors are sold, or reputed to be sold whether
under license or not, and may make searches in every part

thereof and of the premises connected therewith, as he may
think necessary for such purpose.

(2) Every person being therein, or having charge thereof,

who refuses or fails to admit such oflBcer, policeman, or con-

stable, or Inspector demanding to enter in pursuance of this

section in the execution of his duty, or who obstructs or

attempts to obstruct the entry of such officer, policeman,

constable, or Inspector, or any such searches as aforesaid,

shall incur the penalties and punishments prescribed by
section 65, and the provisions of subsection 2 of section 103
shall apply to offences under this section. R.S.O. 1897,

c. 245, s. 130; 7 Edw. VII. c. 46, s. 6.

Rearcb
warrant.

Unlawful
keeping of
liquor to be
evidence of
illegal deal-
iugg therein.

131. Any magistrate having jurisdiction upon informa-

tion by any officer, policeman, constable or Inspector that there

is reasonable ground for belief that any liquor is being kept

for sale or disposal contrary to the provisions of this Act
in any unlicensed house or place within the jurisdiction of

such magistrate, may issue a warrant under his hand, by
virtue whereof the person named in such warrant or any
constable to whom it is directed or delivered, at any time or

times within ten days from the date thereof, may enter, and,

if need be, by force, the place named in the warrant, and
every part thereof, or of the premises connected therewith,

and examine the same and search for liquor therein; and
for this purpose the person executing the warrant may, with

such assistance as he deems expedient, break open any door,

lock, or fastening of such premises, or any part thereof, or

of any closet, cupboard, box or other receptacle likely to

contain any such liquor; and in the event of any liquor be-

ing so found on the said premises, the occupant thereof shall,

until the contrary is proved, be deemed to have kept such
liquor for the purpose of sale contrary to the provisions of
section 49. R.S.O. 1897, c. 245, s. 131 ; 9 Edw. VII. c. 82,

8. 31.

Seiiare of
liquor found
on un-
licensed
premises.

132.— (1) Where any Inspector, policeman, constable or
officer in making or attempting to make any search under or
in pursuance of the authority conferred by the next preced-

ing two sections or under the warrant mentioned in the next
preceding section, finds in an unlicensed house or place any
liquor which in his opinion is unlawfully kept for sale or
disposal contrary to this Act, he may forthwith seize and
remove the same, and the vessels in which the same is kept,

and upon the conviction of the occupant of such house or
place, or of any other person for keeping spirituous or
fermented liquor for sale in such house or place without
license, the magistrate making such conviction, may in and
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by such conviction, or by a separate or subsequent order,

declare such liquor and vessels, or any part thereof, to be
forfeited to His Majesty, to be destroyed or otherwise dealt

with in such manner as the Minister may direct. R.S.O.

1897, c. 245, s. 132 (1). Amended.

(2) Any Inspector, policeman, constable or officer having o^|^™*y

in pursuance of the next two preceding sections or either of niimesand
,, ^

, 1 ,. T^ .". 1-11 • adiressesof
them entered any unlicensed premises in which he seizes frequemers

or from which he removes any liquor, may demand the name pre^i^iseir^*^

and address of any person found therein, and if such person
refuses to give his name and address, or if the Inspector,

policeman, constable or officer has reasonable ground to sup-

pose that the name or address given is false, may examine
such person further as to the correctness of such name or

address, and may if such person fails upon such demand to

give his name or address or to answer satisfactorily the

questions put to him by the Inspector, policeman, constable

or officer, apprehend him without warrant and carry him, as

soon as practicable, before a Justice of the Peace.

(3) Any person so found on the premises who in answer ^"^o,^^
"p°"

to the Inspector, policeman, constable, or officer, refuses to found,

give his name and address or gives a false name or address,

or gives false information with respect to such name or
address, or fails to answer satisfactorily the questions put
to him by the Inspector, policeman, constable or officer, shall

incur a penalty of not less than $10 nor more than $20 be-

sides costs, and in default of payment shall be imprisoned
for a period of not less than twenty and not more than forty
days. R.S.O. 1897, c. 245, s. 132.

133. If the occupant or other person as aforesaid be not
f?,^**,^°^J^'®"

convicted of keeping the liquor or any part thereof for sale, simii i.e

the Inspector, policeman, constable or officer so seizing the'^'*'^""'^'^'

liquor, shall return the same to the place where such seizure
was made; and he and any other person acting with him, or
by or under his direction, and the policeman, constable or
other officer so acting shall be a public officer within the mean-
ing of The Public Authorities Protection Act. R.S.O. 1897, ^^I: stat-

c 245, s. 133.
''•*'•

134.— (1) Where an Inspector, policeman, constable orRfRhtto

officer finds liquor in transit or in course of delivery upon m ?ransit°'^

the premises of any railway company, or at any wharf, rail-

way station, express office, warehouse or other place, and
believes that such liquor is to be sold or kept for sale in con-
travention of this Act, he may forthwith seize and remove
the same. 9 Edw. VII. c. 82, s. 32, part.

(2) Any Inspector, policeman, constable or officer, if he or to search

believes that liquor intended for sale or to be kept for sale ra^ndv'for"*

in contravention of this Act, is contained in any vehicle on a"*^""-
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public highway or elsewhere, or is concealed upon the land
of any person, may enter and search such vehicle, and may
enter upon and search such land and seize and remove any
liquor found there and the vessels in which the same is kept

;

or if he finds either upon the public highway or elsewhere,

any trunk, box, valise, bag or other receptacle whatever
which he believes contains liquor for sale in contravention

of this Act he may forthwith seize and remove the same to-

gether with the package or packages in which such liquor is

contained whether in the custody of or under the control

of any person or not. 9 Edw. VII, c. 82, s. 32, part; 1 Geo.

V. c. 64, s. 18.

(3) Where liquor has been seized under subsection 1 or
subsection 2 the person seizing the same shall give informa-
tion under oath before a justice of the peace, who shall

thereupon issue his summons directed to the shipper, con-

signee or owner of the liquor if known, calling on him to

appear at a time and place named in the summons and show
cause why such liquor should not be destroyed or otherwise
dealt with as provided by this Act.

(4) It shall be sufficient service of the summons if the

same is delivered to the shipper, consignee or owner, or be
left with some grown-np person at the express office, railway
station or other place in which the liquor is found or to the
owner of the lands on which the same is found.

(5) The summons shall be made returnable within thirty

days after the service thereof.

(6) At the time and place named in the summons any
person who claims that the liquor is his property and that
the same is not intended to be sold or kept for sale in viola-

tion of this Act may appear and give evidence before the
justice, and the justice shall receive such evidence and the
evidence of the person who seized the liquor and such other
evidence as may be adduced in the same manner as upon a
complaint or information made under this Act.

(7) If no person claims to be the owner of the liquor, or
if the justice disallows such claim, and finds that it wa.s

intended that such liquor was to be sold or kept for sale in
contravention of this Act he may order that such liquor and
any vessels containing the same shall be forfeited to His
Majesty to be destroyed or othermse dealt with in such
manner as the Minister may direct.

(8) If the justice finds that the claim of any person to

be the owner of the liquor is established, and that it does
not appear that it was intended to sell or keep such liquor

for sale in contravention of this Act he shall dismiss the
complaint and order that such liquor be restored to the owner.
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(9) If it appears to the justice that such liquor or any^^ffif""
part thereof was consigned to some person in a fictitious name evi-

name or was shipped as other goods, or was covered or con- intention to

cealed in such manner as would probably render discovery fuiiy"
*^'

of the nature of the contents of the vessel, cask or package

in which the same was contained more difficult, it shall be

prima facie evidence that the liquor was intended to be sold

or kept for sale in contravention of this Act. 9 Edw. VII.

c. 82, s. 32, part.

(Note.

—

Liquor seized under this Act cannot he replevied. Rev. sut. c. 69.

See The Replevin Act.)

135. Any liquor forfeited under this Act to His Majesty |?JP^f'

°^

and directed by the Minister to be sold shall be sold to a forfeited,

license holder only and the proceeds after the payment of

any lawful costs of carriage and the expenses of the seizure

and sale shall be paid to the Treasurer of Ontario for the

use of the Province. See 9 Edw. VII. c. 82, s. 32, part.

136.— (1) Every Inspector, policeman, constable or officer Duty of

in each municipality shall see that the several provisions ^n^^f*hera

of this Act are duly observed, and proceed by information ^^pros^e^ute

and otherwise prosecute for the punishment of any offence

against the provisions of this Act; and in the case of wilful

neglect or default in so doing in any case, such officer, police-

man, constable or Inspector shall incur a penalty of $10,

besides costs, for every such neglect or default. negfect

(2) The Board of Commissioners of Police, if any, and^j^^^g^^j

the Chief of Police shall enforce the provisions of this sec- po'.Jce and

tion, and any officer or policeman convicted of contravening to eliforce"

the provisions thereof may be summarily dismissed. R.S.O.
^^*^*®^^'**"'

1897, e. 245, s. 134.

LOCAL OPTION.

137.— (1) The council of every city, town, village andpowewof
township may pass by-laws for prohibiting the sale by retail

JJJ^'.'inofisas to

of liquor, in any tavern, and for prohibiting the sale thereof, prohibiting

except by wholesale, in shops and places other than houses ot ^
*^ *''"°'^'

public entertainment: Provided that the by-law, before the

final passing thereof, has been duly approved of by the elec-

tors of the muncipality in the manner provided by the sections

in that behalf of The Municipal Act. R.S.O. 1897, c. 245, ^^^ g^^j

S. 141 (1). C. 192.

(2) No person shall vote upon any proposed by-law submit- certain non-

ted to the electors under this section who is not at the date of ytf^ under*

taking the vote and has not been for three months before **»*s8ecUon.

that date a bona fide resident of the municipality to which
the proposed by-law relates and as to such persons the certi-
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Act shall not be final and conclusive. 1 Geo. V. c. 64, ss. 21,

23.

(3) The day fixed for taking the votes of the electors on
the proposed by-law shall be tlie day upon which under The
Municipal Act, or any by-law passed under that Act, a poll

would be held at the annual election of members of the coun-
cil of the municipality. 6 Edw. VII. c. 47, s. 24, part.

(4) If a petition in writing signed by at least twenty-five

per cent, of the total number of persons appearing by the

last revised voters' list of the municipality to be qualified to

vote at municipal elections is filed with the clerk of the muni-
cipality, on or before the 1st day of November next preceding
the day upon which such poll would be held, praying for

tlie submission of such proposed by-law it shall be the duty
of the Council to submit the same to a vote of the municipal
electors as aforesaid. 6 Edw. VII. c. 47, s. 24, part; 7 Edw.
VII. e. 46, s. 11.

By-ift^tobe (5) If three-fifths of the electors voting upon such pro-

approved by posed by-lav/ approve of the same the council shall within six

peraoM voting, wccks thereafter finally pass such by-law, and this subsection

shall be construed as compulsory and the duty so imposed
upon the council may be enforced at the instance of any
municipal elector by mandamus or otherwise.

mission for
three years,

When by-law (6) If such proposcd by-law does not receive the approval

no\?ew gX^^*' of at least three-fifths of the electors voting thereon the coun-

cil shall not pass the same; and no proposed by-law for the

same purpose shall be submitted to the municipal electors

before the date of polling for the third annual election of

members of the council to be held after that at which the vot-

ing on the first mentioned by-law took place. 6 Edw. VII,

c. 47, s. 24, part.

Repeal inK
local option
by-law.

(7) No by-law passed under the provisions of subsection 1

shall be repealed by the council passing the same until after

a proposed by-law for that purpose has been submitted to the

electors and approved by three-fifths of the electors voting

thereon, in the same manner as in the case of the original by-

law, on the polling day at the third or some subsequent annual

municipal election held after the passing of such original by-

law ; and if such proposed repealing by-law is not so approved,

no other repealing by-law shall be submitted to the electors

until the polling at the third annual municipal election there-

after. 6 Edw. VII. c. 47, s. 24, part.

(8) The provisions of subsection 4 shall apply to a repeal-

ing by-law. 3-4 Geo. V. c. 54, s. 7.

Local Option (9) Anv by-law passed under subsection 1 before the 27th

JJiSd before day of April, 1906, may be so repealed with the approval of

27th April, 1906

Application
of suba. 4.
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a majority of the electors voting upon such repeal.

VII. c. 47, s. 24, part.

(10) Every by-law passed under this section shall come into whenj)y^i^aw

force and take effect as from the 1st day of May next after

the passing thereof. 6 Edw. VII. c. 47, s. 24, part.

(11) The form of the ballot paper to be used for voting on opt^nVuot.

a proposed by-law under this section or any subsection there-

of shall be as follows

:

t- S o : :

•> .S ^ : :

•Sl^ : ;

PQ S : :

°^« M
J2 -« •

>.« : :

« • .

a ^ —, : :

o '^ >3 • •

S-2 : :

«=5 "3 •

•n « S

For Local Option.

Against Local Option.

8 Edw. VII. c. 54, s. 10.

Form of oatb
(12) Notwithstanding anything in this section or in T/ie mooting on

Municipal Act, the oath to be taken by any person offering jjJ^eai^^^P'ion

to vote upon any such by-law shall be as foUows

You swear {or solemnly aflBrm) that you are the person named
{or intended to be named) by the name of

in the list {or supplementary list) of voters now shown to you
(showing the list to the voter)

;

And in the case of an unmarried woman or toidow claiming to vote,

That you are unmarried {or a widow, as the case may he)
;

And in the case of a freeholder,

That at the date of this election you are in your own right (or

your wife is) a freeholder within this municipality.

And in the case of a tenant,

That you were {or your wife was) actually, truly and in good
faith possessed to your {or her) own use and benefit as tenant of

the real estate in respect of which your name is entered on the said
list;

That you are (or your wife is) a tenant within this municipality

;

[And in the case of a person claiming to vote in respect of income,

That on the day of 19 {the day
certified by the clerk as the date of the final revision and correction

of the assessment roll upon which the voters' list used nt the elec-

tion is based, or at the option of the voter the day certified by the
clerk as the last day for making complaint to the county judge
unth respect to such voters' list) you were and thenceforward have
been continuously and still are a resident of this municipality.

Kev. btat.
c. 192.
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That at the said date and for twelve months previously you were
in. receipt of an income from your trade (oflBce, calling or profession,
as the case may he) of a sum of not less than $44X);]

[And in the case of a person claiming to vote as a farmer^s son,

That on the day of 19 (the day certified
by the clerk as the date of the final revision and correction of the
assessment roll upon which the voters' list used at the election it

based, or at the option of the voter the day certified by the clerk
as the last day for making complaint to the county judge with
respect to such voters' list). A.B. (naming him or her) was actually>
truly and in good faith possessed to his (or her) own use and benefit
as owner (or as tenant under a lease, the term of which was not
less than five years), as you verily believe, of the lands in respect
of which your name was entered on the said list.

That you are a son (or stepson) of the said A.B.

That you resided on the said property for twelve months next
before the said day, not having been absent during that period,
except temporarily and for not more than six months in all.]

That you are not a citizen or subject of any foreign country.

That you are a natural born (or naturalized) subject of His
Majesty and of the full age of twenty-one years.

That you have not voted before upon this by-law, either at this
or at any other polling place.

That you are a, bona fide resident of this municipality and have
continuously resided therein for three months prior to this date.

[And in the case of a municipality divided int\> polling sub-
divisions.

That you reside in this polling sub-division (or that you are
not entitled to vote in the polling sub-division in which you reside).]

That you have not directly or indirectly received any reward or
gift, nor do yon expect to receive any, for the vote which you
tender upon this by-law.

That you have not received anything, nor has anything been
promised to you directly or indirectly, either to induce you to vote
upon this by-law, or for loss of time, travelling expenses, hire of

team, or any other service connected with the submission of the
by-law.

That you have not directly or indirectly paid or promised any-
thing to any person, either to induce him to vote or to refrain

from voting upon this by-law.

So help you God.

(In the case of a new municipality in which there has iiot been
any assessment roll, then instead of referring to the list of voters

the person offering to vote as a freeholder or tenant may be re-

quired to state in the oath the property in respect of which he
claims to vote.) 1 Geo. V. c. 64, s. 22.

Sales in 138.— (1) No tavem or shop license shall be issued or take

in"wwXioc^ effect within any municipality in which there is in force any
by-uwi in Local Option By-law ; but the sale or keeping for sale of liquor

without license in any such municipality shall nevertheless

be a contravention of sections 48 and 49, and all the provi-
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sions of this Act respecting the sale or keeping for sale of

liquor in contravention of those sections, and the penalties

and procedure in reference thereto, shall be of full force and
effect in such municipality, notwithstanding such prohibitory-

by-law. R.S.O. 1897, c. 245, s. 143.
, , .1 • T • 1

Payment ol

(2) Whenever an appropriation is made by this Jjegisla- expenses of

ture for enforcing the provisions of this Act in municipal- ^p[°onbf-law.

ities in which Local Option Bj^-laws are in force, the Minis-

ter, in any case in which such a by-law is in force in any
municipality in any License District in Ontario, may by his

order direct the payment out of such appropriation of any

sum which he may think necessary to enforce this Act in such

License District or any part thereof, including the payment

of the salary and expenses or any part thereof of the Inspec-

tor for such district. 1 Geo. V. c. 64, s. 17.

See also section 16 (4).

139._(1) Where a Local Option By-law is declared by ^p^fje
j^o^a^^

the Clerk of the municipality or other Returning Officer ^^
''^""^nicaf*

have received the assent of three-fifths of the electors voting grounds!'"*

thereon, and is after such declaration quashed or set aside, or

held to be invalid or illegal, or where such a by-law after

having been declared not to have received the assent of

three-fifths of the electors, is held upon a scrutiny to have

received such assent, and is subsequently quashed or held to

be invalid or illegal, no tavern or shop license, as the case

may be, shall be issued in the municipality in which the by-

law was submitted after the date of such submission and
until the first day of May in the year in which a repealing

by-law might have been submitted to the electors if the first-

mentioned by-law had been declared valid, without the writ-

ten consent of the Minister first had and obtained.

(2) This section shall be held to apply to all by-laws sub-AppJ^^^atton

raitted to the electors since the 31st day of December, 1906.

8 Edw. VII. c. 54, s. 11.

140.— (1) In any municipality in which a Local Option permitsmay be

By-law is in force or in which no tavern license is issued, Munic/^uu^s.

and in any locality without municipal organization, one or

more permits under this section may be granted to a suit-

able person or persons to establish and carry on an hotel for

the accommodation of the travelling public and other guests,

and such permit or permits may be granted by the Board
of the License District in which the premises in respect of

which the permit is desired are situate, and, except as herein

varied, all the provisions of this Act, so far as the same are

applicable, shall apply to holders of permits under this sec-

tion, and the premises in respect of which any such permit
is granted shall be subject to inspection in the same way and
to the same extent as are premises licensed under any other

provisions of this Act, and the permit may be revoked for

any cause which may by the Board be deemed sufiScient.

68 s.—II
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hoteis^^^*^ (2) An hotel for which a permit is granted shall be known
as an inspected hotel.

Annual fee. (3) The annual fee to be paid for any such permit shall

be $5, and the same may be granted at any time during the

year on payment of the fee, and may be transferred without
charge by the Board on application by the holder thereof.

per™u' ^^^ '^^^ permit shall be in such form as may be approved
by the Lieutenant-Governor in Council, and no greater num-
ber of permits shall be issued in any municipality than are

reasonably sufficient in the opinion of the Board to meet the

public needs of the locality.

tionTe^^^. ^^^ "^^^ accommodation to be provided by the holder of

any such 'permit shall correspond as nearly as may be to the

accommodation required to be provided under sections 31

and 32; but in cases in which in the opinion of the Board
stabling is not necessary the same may be dispensed with by
resolution of the Board. 9 Edw. VII. c. 82, s. 35, part.

hotefs^iliTocai ^^^ Nothing in this section shall require the keeper of an
option hotel of the class mentioned in subsection 1 to obtain a per-
muncpa "es.

^^j^^ |^^^ ^^^ Provincial License Inspector may, nevertheless

at any time, inspect any hotel situate in any municipality or

locality to which subsection 1 applies, and if the Inspector

finds that the accommodation provided in any such hotel falls

below the standard usually provided in licensed hotels in

other similar municipalities or localities, he shall report the

facts to the ]\Iinister for his information. 9 Edw. VII. c. 82,

s. 35, part; 2 Geo. V. c. 55, s. 10.

Persons fonnd 141. Where in a municipality in which a Local Option

l!wai opuon" By-law is in force, a person is found upon a street or in any
municipaiiues. public placc in an intoxicated condition owing to the drink-

ing of liquor, he shall be guilty of an offence against this

Act, and upon any prosecution for such offence he shall be
compellable to state the name of the person from whom and
the place in which he obtained such liquor, and in case of

his refusal to do so he shall be imprisoned for a period not
exceeding three months or until he discloses such informa-
tion. 2 Geo. V. c. 55, s. 13.

MUNICIPALITIES UNDER THE TEMPERANCl! ACTS.

27-28 y.c. 18 and 143. Nothing in the foregoing provisions of this Act shall

notaffected'by ^^ coustrucd to affect or impair any of the provisions of The
this Act. Temperance Act 1864, of the late Province of Canada, and

the second part of The Canada Temperance Act, and no
tavern or shop license shall be issued or take effect within
any county, or other municipality in Ontario within which
any by-law for prohibiting the sale of liquor under The
Temperance Act of 1864, or the second part of The Canada
Temperance Act is in force. R.S.O. 1897, c. 245, s. 144.
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143. The Lieutenant-Governor in Council may, notwith- con>Jf/^s^io°«^

standing that any such by-law affects the whole or any part
""j^^^^i^^bere

of any county, or that the second part of The Canada Tern- said Acts m
perance Act is in force in the whole or part of any county,

^°'^°®*

nominate a Board of License Commissioners of the number,

and for the period mentioned in section 5, and also an

Inspector ; and such Board and Inspector shall have, dis-

charge and exercise all such powers and duties respectively

for preventing the sale, traffic or disposal of liquor contrary

to the said Acts or this Act as they respectively have or

should perform under this Act. R.S.O. 1897, c. 245, s. 145.

144. The Board and the Inspector appointed under t^isnnnesh^

Act shall exercise and discharge all their respective powers®*^

and duties for the enforcement of the provisions of The
Temperance Act of 1864, and the second part of The Canada
Temperance Act as well as of this Act, so far as the same
apply, within the limits of any county, city, or other muni-

cipality within which any Local Option By-law or any by-

law under The Temperance Act of 1864, or The Canada Tem- 27-28 v. c. w;

perance Act is in force. R.S.O. 1897, c. 245, s. 146.

145. All the provisions of sections 126 and 128 shall be Application of

applicable to municipalities in which the second part of 7^/1,6 «»• 127 and 128.

Canada Temperance Act is in force. R.S.O. 1897, c. 245,

s. 149.

146. The council of any county or city in which the Mnnicipai

second part of The Canada Temperance Act is in force, may, aidTnenfl^rJe-

from time to time, set apart any sum or sums of money for
^^"/^j^plj.^"*"*

^*

the purpose of paying any officer or officers, person or per- Act.

sons, for enforcing, or assisting to enforce The Canada Tem-
perance Act within their respective jurisdictions, and forR.s.c. c. 152.

the payment of any costs or expenses incurred in and about
enforcing, or attempting to enforce the same; and such
councils are hereby authorized and empowered to appoint
one or more officers or persons to enforce, or assist in enforc-
ing, the provisions of that Act, and to pass by-laws for the
government and control of such officers or persons, and defin-

ing their duties and mode and amount of payment. R.S.O.
1897, c. 245, s. 150 (1).

147. In license districts where the second part of The Caw- Powers to pam
ada Temperance Act is in force, the council of any city,

^•'^'^"'^""a®'
town, village or township may, at any time after a petition to pe'xung repeal

the Governor in Council, as required by that Act, praying °* ^" ^"^''*'

for the revocation of the Order in Council passed for bring-
ing the second part of that Act into force, has been deposited
in the manner provided by that Act, pass by-laws under sub-
section 5 of section 13, or sections 28 or 42; and all by-laws
so passed shall take effect upon from and after the repeal
of the second part of The Canada Temperance Act in any
such municipality, and shall remain in force as provided by*'3Co. isa.
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those sections; and no by-law already passed in any munici-
pality under those sections or any of them or under any
provision for which any of them has been substituted sub-
sequently to the deposit of the said petition during the year
1889, shall be invalid by reason only of the same having been
passed while the second part of The Canada Temperance
Act was in force or after the dates mentioned in any of the
said sections respectively. R.S.O. 1897, c. 245, s. 151 (1).

Kxpenses of
enforcing thifi

the Temper-
knee Acts.

R.8.C. c. 152.

148.— (1) The expenses of carrying into effect such of

paHties'under
^^^ provisions of this Act, or of the Acts or by-laws herein-

~ after mentioned, as may be in force in municipalities where
a by-law prohibiting the sale of liquor under The Temper-
ance Act of 1864, or where the second part of The Canada
Temperance Act is in force, except as is hereinafter pro-

vided, shall be borne and paid by the county or city within,

which any by-law for prohibiting the sale of liquor under The
Temperance Act of 1864, or within which th« second part of

The Canada Temperance Act, is in force; and where the by-

law is that of a minor municipality, such expenses shall be
paid by the minor municipality.

How and
when payable.

Payment of
groponion,
ow enforced.

(2) The expenses payable under this section by a county
or city, or by a minor municipality, shall be paid by it into

the bank in which the License Fund is kept to the credit of the

License Fund Account for the District, and shall become due
and payable within one month after an estimate of the amount
of the expenses for the current license year has been made by
the Board for the License District, and approved by the Min-
ister (which approval shall be final and conclusive) and after

a copy or duplicate of such estimate and approval, together

with a notice in writing by the Board, requesting payment of

the amount payable by the municipality has been served upon
the clerk of the county or city, or minor municipality, on
such days and times as by the said request or notice are named
for that purpose ; and in case any estimate proves insufficient

for the payment of the expenses of the license year any de-

ficiency may be provided for in the estimate for the succeed-

ing year; and in case any sums remain unexpended in any
year, the same may be applied on account of the expenses of

the succeeding year.

(3) Payment may be enforced against any county, city or

minor municipality, by the Board by action or proceedings in

the name and by the title of
'

' The Board of License Commis-
sioners for the License District of ," and it

shall not be necessary to mention or include the names of

the License Commissioners in the proceedings; and the

action or proceedings may be carried on in the name of such

Board as fully and effectually as though such Board were

incorporated under such name or title; and in the event

of the death or resignation of any of the License Commis-
sioners, or of the expiry of their commission and of the re-ap-
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pointment of the same, or of the appointment of other

License Commissioners, the action or proceedings shall not

cease, abate or determine, but shall proceed as though no
change had been made in the Board or License Commis-
sioners, and, in the event of the Board being condemned
in costs, the same may be payable out of the License Fund.

(4) In cities which are separate License Districts i^
f*j^ j°fn* ^ t

which the second part of The Canada Temperance Act is in a ci in cities',

force the expenses of enforcing or carrying into effect the

provisions of that Act shall be borne by the city, as in the

case of counties in which the second part of that Act is in

force and such expenses of the city shall be estimated and
ascertained, and become due and payable, and payment may
be enforced against the city in the same manner or under
like circumstances as are provided in the ease of county
municipalities and all of the provisions of this Act, having
reference to such expenses and the mode of ascertaining,

fixing and collecting them, which are applicable to counties

in which the second part of The Canada Temperance Act is

in force shall also apply to cities in which the same is in

force.

(5) In any License District in which the second part ofpAymentof

The Canada Temperance Act is in force and the License f^^ng^^'istrict

District, in addition to other portions of the county, em- ^^e""® c.T_.^Act

braces a city or town withdrawn from the county for muni- part only of

cipal purposes wherein that Act is not in force, the License
*^'*'*"^*'

Fund of such city or town withdrawn from the county for

municipal purposes shall be kept as a separate License Fund
for such city or town; and such city or town shall pay a
just share of the expenses of such License District to be
determined by the Board and, after approval by the Min-
ister, paid out of the License Fund for such city or town;
and in determining such share of expenses the Board shall

take into account with other circumstances, as far as may
be, the proportion of the expenses incurred in such city or
town.

(6) Where a city in which the second part of The Caw- share of ex-

ada Temperance Act is in force and which is not a separate ucen^ district

License District but forms part of a License District in cuJ^ortK

m

which the second part of The Canada Temperance Act is ^hicrR"8 c
also in force as to the whole or part of such License Dis-c. i52i8in'

trict, and where a town is separated from the county and^""^"®'

forms part of a License District in which the second part of
The Canada Temperance Act is in force, as to the whole or
part thereof, the council of such city and of such town,
respectively, shall pay a just share of the expenses of the
License District of which it forms a part, to be separately
estimated and determined by the Board, and after approval
by the Minister, paid into the License Fund of the License
District of which such city or town forms part; and in
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determining such share of expenses the Board shall take
into account with other circumstances as far as may be the
proportion of the expenses of the district incurred in such
city or town.

i1/*^/eo°'°^°* (7) Where a License District is formed of part of a
"ceiisedistrict couuty in which the second part of The Canada Temperance
terri'ory In Act is in forcc, Or of parts of two counties in which the second

in'force.'^'^' V^^^ of that Act is in force, or of part of a county in which
it is in force, and of a county or part of a county in which
it is not in force, the Board shall estimate the amount of the
expenses for the license year required for any License Dis-

trict or portion of a License District in which the second
part of that Act is in force, and after approval thereof by
the Minister and the service of a copy or a duplicate thereof,

and of a notice in writing requesting payment of the same,
upon the clerk of the municipality, the amount so estimated
and approved shall become due and payable into the License
Fund by the county at the time or times and in the same
manner as is provided for payment of the amount of the
estimates in other cases, and the same may be recovered by
the Board for the License District as in other cases. R.S.O.
1897, c. 245, s. 152 (1-7).

Inspector to
furnish
statement.

(8) When the council has been called upon to pay a pro-
portion of the expenses of the enforcement of the second
part of The Canada Temperance Act, the Inspector shall,

at the close of each year, send to the council a statement in

detail of the receipts and expenses of the year. R.S.O. 1897,
c. 245, s. 150 (2).

"Minor muni- (9) The words '*'minor municipality" in this section shall

ml»ni*ngof. ^^ held to mean any municipality, other than a county,
union of counties or a city. R.S.O. 1897, c. 245, s. 152 (9).

Application of 149. All sums rcccived as fees for licenses issued in

ifc^eri^ea where municipalities in which the second part of The Canada Tem-

hi force.* P^^^^*^^ ^^^ ^^ ^° forcc, and any sum paid by a municipality
for or on account of such expenses, or by the Province, shall

form the License Fund of the city, county or License Dis-
trict respectively in which the second part of The Canada
Temperance Act is in force, and shall be applied under regu-
lations of the Lieutenant-Governor in Council, towards pay-
ment of the salary and expenses of the Inspector, and for
the expenses of the office of the Board and of officers, and other-

wise in carrying the provisions of the second part of The Can-
ada Temperance Act into effect, and the residue, if any, on the
30th day of June in each year, and at such other times as
may be prescribed by the regulations of the Lieutenant-
Governor in Council, may be applied on account of the
expenses of the succeeding year. R.S.O. 1897, c. 245
s. 154.

R.S.C. c. 162.
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150. The Lieutenant-Governor in Council shall have the i^cf°8«
^p^f^^^

same power and authority to create License Districts when where the
^^

and where the second part of The Canada Temperance ^c*i^inforc4.

is in force, as under this Act. R.S.O. 1897, c. 245, s. 156.

PROHIBITING LIQUOR NEAR PUBLIC WORKS AND OTHER PLACES.

151.— (1) The Lieutenant-Governor in Council whenever j^f^hibuing^

he deems it expedient, owing to the construction of anynqMomHar^^

public work in Ontario, or for any other reason, may declare ^" ''*^ ^"^^ ""
-

by proclamation that upon and after a day named therein

no liquor shall be sold or kept for sale within the limits of

any place or locality designated in the proclamation by any
person licensed to sell liquor by retail, and the license of

any such person shall thereupon become suspended and be

of no effect during the time any such proclamation is in

force; but the proportionate part of any license duty paid

by such person having regard to the period during which
such license is suspended, shall be returned to such license

holder out of any moneys available for that purpose.

(a) In this section "public work" shall mean and ;;P'^^^j'^«g^^,«f';''-"

include any railway, canal, road, bridge or other work of

any kind, and any lumbering or mining operation carried

on by the Government of Canada or of Ontario or by any
municipal corporation or by any incorporated company or

by private enterprise.

(2) Such proclamation may also declare that while it P™|^J^^*^g'^«

remains in force no unlicensed person shall have in his pos- perw.ns from

session within the limits of any such place or district, iiT^'^e'^on^

except under the order of a legally qualified medical prac-
tioner, any liquor whatever; but this provision shall not
be deemed to apply to a chemist or druggist carrying on
business as such within the said limits nor to any person
whose license has been temporarily suspended.

(3) The Lieutenant-Governor in Council may, in like Pro'^i«inatio'»

manner, from time to time, declare such proclamation to be proWbTuon?
no longer in force in any such place or locality or any part
thereof.

(4) Every proclamation issued under this section shall be P"^"°***°°-

published in the next following issue of the Ontario Gazette.

(5) No such proclamation shall have effect within the ^'o' *? *PP'y

limits of any city.
''''^'"^•

(6) While such proclamation remains in force every Penalty,

person who sells or keeps for sale or has in his possession
any liquor in contravention of the terms thereof shall be
guilty of an offence and shall incur a penalty of not less
than $100 nor more than $500, or may upon conviction for
such offence be imprisoned for any period not less than one
month and not exceeding four months. 2 Geo. V. c 55
8. 12.
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PART II.

PROVINCIAL LICENSES.

Interpreta-
tion.

*' Brewer."

Distiller.-

"Wholesale
license."
" License by
wholesale."

Brewers' and Distillers' Licenses.

153. In this Part

(a) "Brewer" shall, in addition to private persons and
partnerships, include any incorporated company
carrying on the business of a brewer within
Ontario

;

(&) "Distiller" shall, in addition to private persons and
partnerships, include any incorporated company
carrying on the business of a distiller within
Ontario

;

(c) ' Wholesale License '

' shall mean a license for selling,

by wholesale only, liquor in warehouses, stores,

shops, or places other than taverns, in quantities

of not less than five gallons in each cask or vessel

at any one time; or where such selling by whole-
sale is in respect of bottled ale, porter or beer,

wine or other fermented liquor, in quantities of
not less than one dozen bottles of at least three
half-pints each, or two dozen bottles of at least

three-fourths of one pint each, at any one time, or
where such selling is in respect of distilled liquor,

in quantities of not less than five gallons when
sold in bulk or one dozen reputed quart bottles or
a quantity equivalent thereto when in flasks or
bottles of a smaller size, at any one time. R.S.O.
1897, c. 245, s. 2, par. 4; 2 Geo. V. c. 55, s. 1.

dislnfp^'^lSto
^^^-— ^"^^ ^® brewer or distiller shall sell any spirituous

sell without or fermented liquors unless he is the holder of a Provincial

Li'cente. " License for the sale of liquor manufactured by him, nor unless
the license is in force at the time of such sale. 62 V. (2),

License, how
styled

.

C. 31, S. 2.

(2) The license to be taken out by a brewer shall be styled
a "Brewer's Provincial License" and that to be taken out
by a distiller a "Distiller's Provincial License." 62 V. (2).
c. 31, s. 3.

bSfi[ne"fa°° 1^^' Where a brewer or distiller carries on the business
more than one of a brcwcr or distiller on premises at two separate places, a
^*°*"

separate license shall be taken out for each place. 62 V. (2),
c. 31, 8. 25.

mayb^mlde ^^^'— ^^^ ^ Brcwer's Provincial License shall be an
ander Frovin- authority for the holder thereof to sell to persons who are

brewer?*"^*
^'^ holders of licenses under Part 1 ale and beer on the premise*
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in or on whieh they are manufactured, in the quantities here-

inafter mentioned, and shall authorize him to sell the same
in such quantities to such persons in any part of Ontario

for future delivery. 62 V. (2), c. 31, s. 4 (1) part.

(2) Such license shall also be an authority for the holder wem.

thereof to sell ale and beer in the quantities specified in .sub-

section 4, on such premises to others than licensees, but no

such last mentioned sale shall be made either directly or

indirectly within any municipality in which a Local Option

by-law is in force. 62 V. (2), c. 31, s. 4 (1) part; 9 Edw.
VII. c. 82, s. 47 ; 1 Geo. V. c. 64, s. 16.

(3) In a municipality in which no tavern or shop license storing for

;'„ ••i-n-i i T iji -L
intiire delivery

is in force, no liquor shall be stored or kept by any brewer where no

or other person whomsoever, for future delivery to any cus-}oree*®*°

tomer or other person notwithstanding that such liquor or

some part thereof may have been previously ordered or appro-

priated to a customer or other person and any brewer or

other person contravening this provision shall be deemed
conclusively to have kept liquor for sale without the license

therefor by law required.

(a) Liquor not actually delivered into the possession ofdeemedrto1)e
the person for whom it purports to be intended in kept for sale,

any such municipality shall be deemed to be kept
for sale by the person in whose possession such
liquor is found.

(6) Any person who suffers or permits any liquor, of storing Hquor.

which he is not the bona fide owner, to be stored

or kept on his premises in any such municipality
shall be guilty of an offence against Part 1.

2 Geo. V. e. 55, s. 4.

(4) Ale, and beer other than lager beer, shall not be sold,
^le^^n^ beer

bartered or trafficked in by any brewer in quantities less ' '

than ten gallons, wine measure, in each vessel at any one
time, and lager beer shall not be sold, bartered or trafficked

in by any brewer in quantities less than four gallons, wine
measure, in each vessel at any one time; and if such selling

is in respect of bottled ale, beer or other fermented liquors

no sale shall be made in quantities less than one dozen bottles

of at least three half pints each or two dozen bottles of at

least three-fourths of one pint each at any one time. 62 V.
(2), c. 31, s. 4.

156. A Distiller's Provincial License shall be an authority what may be

for the holder thereof to sell in quantities authorized by whole- disuiier.

sale license, spirits manufactured by him, if the sale is made
on the premises in which such spirits are manufactured, and
also to sell in any municipality in Ontario for future delivery
in such quantities. 62 V, (2), c. 31, s. 5.
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Hceuw""" 157.— (1) A brewer or distiller holding a Brewer's or a
Distiller's Provincial License, respectively, may upon pay-
ment of the additional fee prescribed by this Part take out
one or more licenses to be known as a Brewer's Warehouse
License or Licenses or a Distiller's "Warehouse License or
Licenses, respectively. 5 Edw. VII. c. 31, s. 1.

lictnsfP^what (2) A Brcwer's or Distiller's Warehouse License shall be
authorized by. authority for the holder thereof to maintain and keep in any

city or town for which such license may be issued a warehouse
for the storage of unbroken packages of beers or spirits manu-
factured by him, and to sell and supply therefrom to cus-

tomers in such city or town such beers or spirits in the quan-
tities authorized by this Part to be sold under Provincial
Licenses; but no such beers or spirits shall be sold to any
unlicensed person in any municipality having a population
of less than 4,000, nor shall any such beers or spirits be sold

or delivered by or on behalf of any holder of a Brewer's
Warehouse License within any municipality in which a Local
Option By-law is in force. 5 Edw. VII. c. 31, s. 2, part;
9 Edw. VII. e. 82, s. 43.

d^*iife7y'not to (3) No shop or premises wherein any liquor is sold by retail

communicate or whcrcin is kept any broken package of any liquor shall

store.
^

communicate by any entrance with any brewery or distillery.

62 V. (2), e. 31, s. 6.

158. The Minister may in any case refuse to issue a
Brewer's or Distiller's Warehouse License if he deems such
refusal expedient in the public interest. 1 Geo. V. c. 64,

s. 13, part.

Fees for 159.— (1) The annual fee to be paid for a Brewer's Pro-
brewer 8

Piovinciai vincial License shall be:

—

License.

Where the amount invested in the business of the

brewer obtaining the license is $10,000 or less $250
Where the amount so invested exceeds $10,000, but

is not more than $20,000 400
Where the amount so invested exceeds $20,000, but

is not more than $50,000 500
Where the amount so invested exceeds $50,000,

but is not more than $100,000 750

Where the amount so invested exceeds $100,000,

but is not more than $150,000 1,000

Where the amount so invested exceeds $150,000,

but is not more than $200,000 1,500

Where the amount so invested exceeds $200,000 . . . 2,000

62 V. (2), c. 31, s. 7.

iteensl'feSl. (2) («) If the applicant for a Brewer's Provincial License

so desires the annual license fee or duty payable to the Pro-

vince may be paid on or before the 1st day of October in each

Minister's
discretion to
refuse.
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year; and in that event the Minister may issue to the ^PP^i" halM-ei^oS"*
cant a permit which shall remain in force for a period of five payment of

months, that is to say from the 1st day of May in the year'"^^'™^°'-

in which it is issued until the 1st day of October in the same
year and no longer, and while in force shall confer on the

holder the same privileges and authority as if he had obtained

a license.

(6) The Lieutenant-Governor in Council may direct theJ,*JJf^i^°*J,j

issue of permits in such form as he may provide to be used inp«rmtts.

place of licenses and such permits shall be signed by the

Minister and dated as of the 1st day of May in each year and
shall be absolutely void and of no effect after the 1st day of

October in the year in which the same is issued.

(c) All the provisions of Part 1 with regard to licenses Application*

and offences and penalties shall apply to persons holding of Parri!**"*

permits in the same manner and to the same extent as if

such persons were licensees.

(d) It shall not be necessary in any proceedings under "License "to

Part 1 to specify or particularize the permit, but the same*'^'^^"**®'^*"^*'

shall be included for all such purposes in the word "license."

63 V. e. 42, s. 3.

(3) The annual fee to be paid for a Brewer's Warehouse Fees for

License shall be:- ^^Sse
. . licenses.

In cities or towns having a population under 20,000. $100
In cities or towns having a population of 20,000

and under 100,000 200
In cities or towns having a population of over

100,000 300

5 Edw. VII. c. 31, s. 2, part.

160.—(1) The annual fee to be paid for a Distiller's Pro- Fees for
distiller'!

Proviiicii

License.

rineial License shall be as follows:

—

Provi'Mcili

"Where the amount invested in the business of the
distiller obtaining the license is $50,000 or less $1,000
Where the amount so invested exceeds $50,000, but

is not more than $125,000 3,000
Where the amount so invested exceeds $125,000,

but is not more than $200,000 4,000
Where the amount so invested exceeds .$200,000,

but is not more than $500,000 5,000
Where the amount so invested exceeds $500,000 .... 6,500

(2) The Lieutenant-Governor in Council, where it is shown Reduction in

that the sales made by any distiller were during the preced-ca^ls""'**^*

ing year less than 10,000 gallons of proof spirits and that
the sale will not exceed that quantity during the calendar
year in which the license is to be issued, may issue a Dis-

tiller's Provincial License at a sum not less than one-third

the minimum charge for such a license. 62 V. .(2), c. 31,

8. 8.
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Fees for
distiller's

warehouse
licenses.

(3) The amount of the annual fee to be paid for a Distil-

ler's Warehouse License shall be double the amount herein

fixed to be paid for a Brewer's Warehouse License. 5 Edw.
VII. c. 31, s. 3.

Apportionment
of license fee
for broken
period.

161, Where a new brewery or distillery business is com-
menced subsequently to the 1st day of May of any year, the

Minister may issue a license on payment of a just propor-

tion of the fee, having regard to the time for which such
license is to run, and where a brewer or distiller has given

up business during the currency of a license year so that

neither manufacture nor sales will take place for the residue

of such year, the Treasurer may in his discretion, on sur-

render of the license, refund a just proportion of the license

fee paid. 62 V. (2), e. 31, s. 9.

invested in 162.— (1) In ascertaining the amount invested in the busi-

deter^^^ ness of a brewer or distiller for the purpose of determining
the sum to be paid for a Brewer's or Distiller's Provincial

License, there shall be included the value of the land, build-

ings and plant used or occupied by a brewer or distiller for

the purpose of his business as such brewer or distiller, the

value of the goods, chattels, personal property and other

assets belonging to the business or used in connection there-

with and the value of the stock in trade on hand and of all

land and buildings, plant, goods and chattels and personal
property connected with or belonging to the business of such
brewery or distillery; and the aggregate of such values shall

be deemed to be the amount invested in the business of the

brewer or distiller for the purpose of determining the amount
to be paid for such a license.

ofd^bta^""" (2) In making such valuation the debts owing to the

brewer or distiller in respect of his business shall not be taken
into account nor shall his liabilities or debts owing by him be
deducted, nor shall it be necessary to specify in the affidavit

hereinafter mentioned the value of the building and plant
used in malting, or in fattening of cattle or swine, or of any
other like business carried on in connection with the brewery
or distillery, either in proximity thereto or elsewhere, or of
the stock of malt on hand. 62 V. (2), c. 31, s. 10 (1), part;

63 V. c. 42, s. 1.

(3) Such value of the investment shall be ascertained as

it was on the 31st day of December preceding the issue of the

license, unless, upon the report of the Minister, the Lieuten-
ant-Governor in Council by general regulation or in any
particular case designates some other date. 62 V. (2), c. 31,

s. 10 (2).

Date at which
value
ascertained

.

aiSdSs. 163.— (1) Brewers' Provincial Licenses, Distillers' Pro-
vincial Licenses and Brewers' and Distillers' Warehouse Li-

censes shall be issued in such form as the Lieutenant-Gover-
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nor in Council directs. 62 V. (2), c. 31, s. 11 (1) ; 5 Edw.
VII. e. 31, s. 4.

(2) The license shall be signed and issued by the Minister, Date,

.and shall, except where it is issued for a part of the year, be

dated as of the 1st day of May in each year, and shall con-

tinue in force until and including the 30th day of April inP"™"o»-

the next ensuing year and no longer.

(3) A brewer or a distiller desiring to obtain a license shall f^PPjigl^se"

apply therefor to the Minister on or before the 1st day of

April next preceding the license year for which the same is

required, except in the case of a new business which begins

subsequently to that date. 62 V.. (2), c. 31, s. 11 (2-3).

164.— (1) Every brewer and distiller shall, on or t>efore
|*jf^*|^^j^jj j^^,

the 15th day of February of each year, file with the Minister brewer or

^n affidavit, Form 15, 16, or 17 as may be applicable, or in*^'^"'^®""-

such other form as may be directed or provided by the Min-
ister.

(2) If the Minister in order to enable him to determine Treasurer may

whether he should accept the affidavit as correct, desires to
f^^^rmation!*^'^

obtain further information, any brewer or distiller who is, by
registered letter, requested by the Minister to furnish fur-

ther information as to the amount invested in his business

or as to the value of any lands, buildings, plant, goods or

chattels, or property mentioned in section 162 shall within
twenty days of his being so requested furnish such further
information, verified by affidavit.

(3) "Where the business is carried on by an incorporated statement

company the affidavit and information required by this sec-p^"yea**rrie8

tion shall be made and furnished by the president and man- on business,

ager, or by the manager and secretary of the company, or if

there are no such officers, then by such persons as the Minis-

ter may designate.

(4) Where a brewer or distiller has paid or is willing to^^^fg"*®*^*''*'

pay for a license the maximum fee imposed by this Part the with.

Minister may dispense with the filing of such affidavit. 62 V.

(2), e. 31, s. 12.

(5) If a brewer or distiller fails to file the statement re-EsuteLiSnt
•quired by this section within the time therein specified ^^^ i'"^®-

and thereafter applies for a license he shall, besides the fee

prescribed, pay for such license in addition the sum of $10
for each day's delay in filing such statement, unless the

Lieutenant-Governor in Council, upon the report of the Min-
ister, sees fit, upon proof of extenuating or mitigating cir-

cumstances, to relieve the applicant in whole or in part from
«ueh additional payment. 62 V. (2), c. 31, s. 18.

165.— (1) If the required information is not furnished or coi^^'sjl^o^o'

the Minister is not satisfied therewith, the Lieutenant-Gov-statements.

ernor in Council may direct inquiry to be made by a commis-



2940 Chap. 215. liquor licenses. Sec. 165(1).

Rev. Stat. sioDer or commissioners appointed under The Public Inquiries

Act, and the determination of such commissioner or commis-
sioners, after giving the brewer or distiller an opportunity to

be heard, shall be final for the purposes of this Part, as to

the amount invested in the business. 62 V. (2), c. 31, s. 13.

coB'sof (2) If the inquiry is occasioned by the failure of the

of^quTry" brewcr or distiller to furnish the information required by
the Minister, the brewer or distiller shall pay the costs of

the inquiry, but if the statement is found to be correct and
the commissioner or commissioners find that the required in-

formation was duly furnished, the cost of the inquiry shall be
borne by the Province.

^<idUion«i sum (3) If the commissioner or commissioners find that the

when amount Statement filed has understated the amount invested in the
understated,

busiuess, the brewcr or distiller in addition to paying the

costs of the inquiry shall pay for his license the sum charge-

able on the basis of the amount invested in the business as

reported by the commissioner or commissioners, and fifty per
cent, added to such sum. 62 V. (2), c. 31, s. 14.

License may (4) If in any case the Minister is unwilling to accept the

inqai^°
'°*

statement filed as correct, and contemplates the issue of a
commission of inquiry, or if such a commission is issued and
the commissioner or commissioners have not reported, the

Minister may notify the applicant for a license that the

license will be issued to him upon the basis of the statement

filed, but that the right to make inquiry is reserved; and in

such case, notwithstanding the issue of the license, the inquiry

may be proceeded with in the same manner and w^ith the

like effect as if the license had not been issued.

License to be (5) If in any such case the commissioner or commissioners

mylrfenro?" ^^^ that the Statement filed has understated the amount in-

due°bvcom°^
vcsted in the business then, unless the licensee, within ten

mission. days of his being notified of the said finding, pays to the

Treasurer of Ontario, such an amount as with the amount
previously paid by liim for license fees will make up the sum
of money which would be payable for a license on the basis

of the amount invested in the business as reported by the
commissioner or commissioners and fifty per cent, added to

such sum the said license so issued shall become and be ipso

facto void. 62 V. (2), e. 31, s. 15.

Ramissionof (6) If the Commissioner or commissioners find that the

^niVu'where Statement so filed understates the amount on which the fee

madeVn gocKi
should be paid, but also certify that the understatement was

faith. not made with the intent and for the purpose of evading the

payment of the proper amount but was made in good faith

and with no improper motive, the Lieutenant-Governor in

Council may upon the recommendation of the Minister direct

the remission of so much of the added percentage and of so

much of the costs as to him in his discretion may seem meet.

62 V. (2), c. 31, s. 16.
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(7) The costs of the commission shall be ascertained by the Joj^. enforcing

Minister who, where the same are payable to the Crown, may
by warrant under his hand and seal direct the sheriff of the

county or the bailiff of any division court in the county to

levy the same with costs by distress upon any goods or chat-

tels, wherever found, of the brewer or distiller, or upon any
goods or chattels in or upon the brewery or distillery prem-
ises or on lands used in connection therewith. 62 V. (2),

c. 31, s. 17.

166.— (1) If a brewer or a distiller sells, barters, or other- ^^^Jl^'^yjor^^^^

wise disposes of any liquor without having a Brewer's or license.

Distiller's Provincial License, as the case may be, he shall for

each such sale forfeit to His Majesty double the amount he

would have been required to pay for such a license, to be re-

covered with costs in an action at the suit of the Crown, to be

tried by a judge without a jury. 62 V. (2), c. 31, ss. 19, 20.

(2) In any action brought under this section it shall be oi^^^s^on de-

presumed that the defendant would have been required to proving

pay the maximum license fee applicable to his business un-f,^ested.

less he proves to the satisfaction of the judge who tries the

case the amount actually invested in his business. 62 V. (2),
e. 31, s. 21 (1).

(3) The penalties imposed by this section shall be recov-^^eco®",***

ered only at the instance or under the authority or by theP^naiues.

consent of the Attorney-General of Ontario. 62 V, (2),

c. 31, s. 23.

(4) In any such action the Attorney-General of Ontario Prodnction of

shall have the same right either before or after the trial to examiimtion°of

require the production of documents, to examine parties or^"°®^®"-

witnesses, or to take such other proceedings in aid of the
action as a plaintiff has or may take in an ordinary action.

62 V. (2), e. 31, s. 21 (2).

167.— (1) If the amount for which action is brought under Penalties may
'

section 166 is paid or levied the Minister may direct the issue hceuMfS^'^
of a license to the defendant without the payment of any
other license fee, but no such license shall be issued if the
license year has expired.

(2) The issue of such license shall not affect any prosecu-Actnotto
tion or other proceeding then pending, and nothing in sec- 1^" a^ifies^nder
tion 166 shall relieve any brewer or distiller from any pen- ^*''^^-

alty or punishment which may be imposed summarily under
Part I, nor shall the imposition of any such penalty or pun-
ishment relieve any brewer or distiller from liability under
the provisions of this Part. 62 V. (2), c. 31, ss. 22, 24.

Wholesale Licenses.

sale licenses may be
during the year, by the Minister, upon a written requisition

168.— (1) Wholesale licenses may be issued at any time ,^1^^'g^'®
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therefor signed by the applicant, and after payment to the
Treasurer of Ontario for the uses of the Province of the pro-

per fee; and every such license shall be issued in such form
as the Lieutenant-Governor in Council may direct, and may
be transferred or otherwise dealt with as may be provided by
regulations of the Lieutenant-Governor in Council. 6 Edw.
VII. e. 47, s. 32.

S^by^Sih'" (2) A wholesale license shall be for selling liquor, by
licenses. wholesale only, in the warehouse, store, shop, or place of the

applicant, to be designated in such license. R.S.O. 1897,
c. 245, s. 34 (2).

(3) In case the applicant for a wholesale license is not a
resident of Ontario and has no permanent place of business

in Ontario, it shall not be necessary to designate the premises
in which the business is to be carried on. 10 Edw. VII. c. 94,

s. 3.

(4) The fee for a wholesale license shall be $500. 10 Edw.
VII. c. 94, s. 6.

tolnstoiments* ^^^ ^^^ ^^® ^^^ ^® P^^^ ^^ *^® equal instalments, one on
the 1st day of May and the other on or before the 31st day
of October following, and upon payment of the first instal-

ment the Minister may issue a permit to which the provi-

sions of subsection 6 of section 13 shall mutatis mutandis
apply. See 62 V. (2), c. 31, s. 28, part; and 1 Edw. VII.

c. 12, s. 26.

(6) A wholesale license may be granted to an incorporated
company, and for that purpose, section 19 shall mutatis
mutandis apply. New.

169. The Minister may in any case refuse to issue a whole-

sale license if he deems such refusal expedient in the public

interest. 1 Geo. V. c. 64, s. 13, part.

Non-resident
applicant for
wholesale
license.

Fee.

Regulations
as to ifffiue of
wholesale
licenses.

170. A wholesale license shall be granted only to a person
who carries on the business of selling by wholesale or in un-

broken packages, and shall be and become void in case the

holder thereof, at any time during the currency of the said

license, directly or indirectly, or by or with any partner,

clerk, agent or other person, carries on, upon the premises

to which such license applies, the business of a retail dealer

in any other goods, wares or merchandise. R.S.O. 1897,

c. 245, s. 35.

be^coifsumed 171. No persou holding a license to sell by wholesale, shall

on premises of allow any liquor sold by him or in his possession for sale,

[io"nRe by"'
"^ and for the sale or disposal of which such license is required,

to be consumed within his warehouse or shop, or within any
building which forms part of or is appurtenant to, or which
communicates by any entrance with any warehouse, shop or

other premises wherein any article to be sold or disposed of

wholesale.
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under such license is sold by retail or wherein there are kept
any broken packages of such articles. R.S.O. 1897, c. 245,
s. 63.

'

1713. Subject to any regulations or restrictions which the Manufacturers

Lieutenant-Governor in Council may impose, manufacturers®'
°^"^®^^*'^*'

of native wines, from grapes grown and produced in Ontario,

sball be exempt from the payment of any license fee under
this Act, if such wines are sold upon the premises in which
they are manufactured and by wholesale quantities as defined

by this Part, such wines to be wholly removed and not drunk
upon the premises. R.S.O. 1897, c. 245, s. 36; 1 Geo. V. c. 64,

s. 11. Amended.

Sample and Commission Licenses.

173.— (1) No person shall act in Ontario as the agent orSampieand

employee of any person not a resident of Ontario for theiicenstfmaT

purpose of selling liquor by sample or on commission or^®^"^*"***^-

otherwise in Ontario or for soliciting or receiving orders for

delivery of liquor to any person, whether licensed or un-
licensed, unless the person so acting has taken -out and is the
holder of a "Sample and Commission License," but nothing
in this subsection shall apply to the holder of a wholesale
license under this Part.

(2) Every person contravening the provisions of subsec-Penaitie*.

tion 1 shall incur the penalties provided by Part 1 for the
sale of liquor without the license required by law.

(3) A sample and commission license shall authorize the vvtat saJes

holder thereof to sell liquor not the property of such license |^"mp"e^l^nd*'^

holder by sample or on commission and to solicit and receive ^'^™""''^**'"

orders for such liquor from persons who are the holders of

licenses under Part 1 in the quantities authorized by a
wholesale license whether such liquor is in Ontario or is held
in bond or otherwise elsewhere.

(4) The annual fee to be paid for a sample or commis- Fee.

sion license shall be $300 and shall be payable to the Treas-

urer on or before the first day of May in each year.

(5) Sample and commission licenses shall be issued an- Date of

nually by the Minister on the 1st day of May, upon the pro-'^^™*"*"

duction of the receipt of the Treasurer of Ontario for the

amount of the license fee. 9 Edw. VTT. c. 82, s. 44.

69 s.—

n
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PART III.

SALE OP LIQUOR BY DRUGGISTS, AND SALE OF PATENT AND OTHER
MEDICINES, AND OF ALCOHOL FOR THE PURPOSES OF THE

ARTS AND MANUFACTURES.

Interpretation.
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his written authority in that hehalf, and may be in the fol-

lowing form

:

Date Name. Residence.
Kind
and

quantity.

Purpose
or use.

Price.
Name of
medical

practitioner.

(4) In a township a druggist who is also a legally qualified
^^^^I^^^Ij^^*

medical practitioner may himself give the certificate pro- give medical

vided for in this section, and may also give such certificate in*^®*^'
*^ ^'

any village or police village where there is no other legally

qualified medical practitioner resident and practising there-

in, but not otherwise. R.S.O. 1897, c. 245, s. 52 (3), (5).

(5) Any druggist who sells or otherwise disposes of ^^^y
^^Vh"other"*^'

liquor to be consumed within his shop, or within the build- beverages,

ing of which such shop forms part or which communicates
by any entrance therewith, either by the purchaser or by any
other person not usually resident therein, as a beverage, or

with soda water, seltzer, apollinaris, ginger ale, ginger beer,

sarsaparilla, or any aerated, mineral or effervescent drink,

shall incur the penalties imposed by section 65. R.S.O. 1897,

c. 245, s. 52 (7), and s. 62, part.

(6) Nothing in this section shall restrict the sale of methy- ExcepUons.

lated alcohol or oil of whiskey, or other medicines for cattle

or horses. R.S.O. 1897, c. 245, s. 52 (4).

176. Nothing in Part I. shall apply to or prevent the sale Drugs mixed

by a druggist of any drug or medicine for strictly medicinal

purposes, notwithstanding the mixture with such drug or

medicine of alcohol as one of the necessary and bona fide

ingredients thereof, if the quantity of alcohol so sold at any
one time does not exceed six ounces. 61 V. e. 30, s. 4.

177. Nothing in Part I. shall prevent a druggist from sell- saie oniquor

ing, without the certificate of a legally qualified medical prac-^eoTa^cc"
°

titioner, liquor in quantities of not more than six ounces at*®"'^-®^-

any one time when the same is required owing to a serious

injury or to the fainting of a person who may be brought

or shall come into the premises of the druggist or into con-

tiguous premises, or in or upon premises adjacent to them,

and the same is urgently required for the relief of such per-

son. 61 V. c. 30, s. 5.

178. Nothing in Part T. shall prevent the sale by a Patenter

druggist or a merchant or company dealing in drugs and meS'icfnesf

medicines, or a merchant or company dealing in patent or
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proprietary medicines of any such medicine in the original

and unbroken package, if such medicine contains only suffi-

cient alcohol to hold the medicinal constituents thereof in

solution or to prevent fermentation. 61 V. c. 30, s. 2.

ffli^. 179.— (1) Nothing in Part I. shall prevent the sale
med cnes,
perfumea. etc.

^^^ ^y. ^ (jpyggist, or by the manufacturer, of

(i) any tincture, fluid extract, essence or medicated
spirit containing alcohol prepared according

to the formula of the British Pharmacopoeia
or other recognized standard work on pharm-
acy, or

(ii) medicine or other similar officinal compound or

preparation, or

(iii) a perfume, or,

(iv) for purely medicinal purposes, any mixture
so prepared containing alcohol and other

drugs or medicine; nor,

(&) by a merchant who deals in drugs and medicines,

of such compounds, mixtures and preparations
as are in this subsection hereinbefore mentioned
and are so made or put up by a druggist or manu-
facturer,

by reason only that the same contain alcohol; nor

(c) by a druggist, of alcohol in quantities of not more
than one gallon at any one time for use in the

arts or manufactures. 61 Vict. c. 30, s. 3.

printinKor (2) If any such compound, mixture or preparation con-

p%^rntion^'^^ taius morc than two and one-half per cent, of alcohol and

eha^two and% ^^ uot prepared according to the formula of the British

half per pent. Pharmacopcpia or other recognized standard work as here-
of alcohol.

inbefore mentioned the same shall not be sold or offered for

sale in Ontario, unless the formula in accordance with which it

is prepared is either printed plainly upon a label or wrap-
per affixed to the bottle or package in which such compound,
mixture or preparation is contained or a copy of such
formula, verified by affidavit in the form prescribed by the
Provincial Secretary has been deposited in the office of the
Provincial Secretary.

I'eaauy. (3) Any neglect or omission to comply with the reqnire-
• • ments of subsection 2 shall be an offence against Part I.

;

and the sale of any such compound, mixture or preparation
during the continuance of such neglect or omission shall be
conclusively deemed a colourable device for the evasion of
Part I. within the meaning of section 180 and may be dealt
with accordingly.
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(4) If any such compound, mixture or preparation pur- ^f^P^}^"""

porting to be prepared in accordance with any formula ap-

pearing upon the label or wrapper affixed to any bottle or

package or so filed in the office of the Provincial Secretary

is found to contain a larger amount of alcohol than is

required to hold the medicinal constituents thereof in solu-

tion or to prevent fermentation, or to contain a larger per-

centage of alcohol than is set out in such formula, the person

selling the same shall be conclusively deemed to be guilty of

a colourable device for the evasion of Part I. w^ithin the

meaning of section 180. 1 Geo. V. c. 65, s. 2,

(5) If a druggist is charged with a contravention of any may excufpat

of the provisions of subsection 2 but proves that he sold the *^''^''*"-

compound, mixture or preparation in question in the same
state as when he purchased it and that he could not with

reasonable diligence have obtained knowledge of the fact

that the provisions of that subsection had not been complied

with he shall not be found guilty ; but the magistrate hearing (forfeiture of

the case may order that such compound, mixture or prepara-

tion found in the possession of such person be forfeited to the

Crown; and the Minister may make such disposition of it

as he may think fit. 1 Geo, V. c. 65, s. 3.

ColonraMe
sa es.180.— (1) Where the magistrate before whom a com-

plaint is heard finds that any patent or proprietary medi-
cine mentioned or referred to in section 178 or any other

medicine, preparation or mixture mentioned or referred to

in sections 176, 177 or 179, has been put up, manufactured
or sold as a colourable device for the evasion of the provi-

sions of Part I., the offender shall incur the penalties im-

posed by Part I. as in the case of sale of liquor without the

license required by law.

(2) It shall not be. necessary in the information, sum- charging tho

mons, warrant, conviction, distress warrant, commitment or

other process or proceeding, except the finding or judgment,
to set out that such patent or other medicine, preparation
or mixture was put up, manufactured or sold as a colourable
device for the evasion of Part I., but it shall be sufficient if

the complaint and all other necessary statements of the
offence allege or refer to the sale of liquor without the
license required by law. 61. V. c. 30, s. 7.

181.— (1) A druggist or other person who keeps patent or p^tclumedi-
proprietary medicines for sale shall, upon request made io

Jiru*''*
^^j^* *'^

writing, signed by an officer of the License Branch, to be
^^^^

named for that purpose by the Minister, permit an Inspec-
tor, or such other person as shall be named therein, to take
away a sample sufficient for the purpose of analysis of any
patent or proprietary medicine kept by him for sale.
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(2) Any person who refuses to comply with such request
shall incur a penalty of not less than $10 nor more than $40.
61 V. c. 30, s. 8.

Druggist, keep-
ing liquor on
premises for
domestic use.

Eyidence of
goUt.

Penalty for
sale by
dnisrgist
withoat
license.

Sworn state-
ment as to
amount of
liquor sold.

1812.— (1) Any druggist may keep or have upon his pre-

mises, for his own domestic use, a reasonable quantity of

beer, ale, porter, or lager beer, and may keep or have upon
his premises or elsewhere for use in his business "ethylic"
or absolute alcohol, and may keep or have upon his premises
or elsewhere for domestic use or for use in his business any
other kind of liquor to the extent of ten gallons, but not
more.

(2) Except as permitted by subsection 1 no druggist shall,

without the license required by law keep or have upon his

premises or elsewhere any liquor whatever, and the keeping
or having upon his premises or elsewhere by a druggist, with-

out such license of any liquor save as aforesaid shall be con-

clusive evidence that the same was kept by him for sale in

contravention of this Act, and such liquor may in such case

be seized and dealt with in all respects as liquor unlaw-
fully kept for sale on licensed premises; and in the case of

"ethylic" or absolute alcohol kept by such druggist upon
his premises or elsewhere, if a magistrate having jurisdic-

tion finds that the quantity kept was larger than was reason-

ably required, having regard to the circumstances of the

case, such druggist may be found guilty of keeping liquor

tor sale in contravention of this Act. 1 Geo. V. c. 65, s. 4,

part.

183. Any druggist who keeps for sale or who sells or

barters any liquor without the license required by law
except when authorized to do so by this or any other Act
shall for the first offence on conviction thereof incur the

penalties imposed by section 65 for selling, and for a sec-

ond or any subsequent offence shall on conviction thereof

incur the penalty imposed by section 65 as for a second
offence for selling; and in addition thereto his certificate

authorizing him to carry on the business of a "chemist and
druggist" in Ontario shall ipso facto be void and be of no
force or effect whatever for a period of two years from the

date of his conviction, a copy of which shall forthwith be

sent to the Registrar of the Ontario College of Pharmacy,
or until the Council of such College shall see fit in its dis-

cretion, after the expiration of such period of two years to

reinstate such druggist, who shall not in the meantime be

eligible as a member, director or shareholder of any incor-

porated company dealing in drugs or medicine in Ontario.

1 Geo. V. c. 65, s. 4, part.

184.— (1) Every druggist shall within seven days after de-

mand by the Minister supply the Minister with a written state-

ment verified by affidavit of the amount and kind of liquor
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purchased by him during the period specified in such de-

m£nd, the dates when and the persons from whom such
liquor was purchased.

(2) Any person who makes default in supplying such state- Penalty,

ment shall incur a penalty of $20 for each day during which
such default continues. 1 Geo. V. c. 65, s. 4, part.

185. A wholesale druggist may, notwithstanding any-saiesby

thing in Part I., sell to a druggist "ethylic" or absolute drugg^ts^.

alcohol for use in his business as such druggist ; but this pro-

vision shall only apply to wholesale druggists who have filed

with the License Branch at Toronto a certificate, which shall

be annually renewed not later than the first day of May in

each year, signed by the Registrar of the Ontario College of

Pharmacy, that the holder of such certificate is a whole-
sale druggist within the meaning of this Part. 1 Geo. V.
c. 65. s. 4, part.

186. Nothing in this Part shall affect The Pharmacy Act. Rev. stat.

See 61 Vict. c. 30, ss. 9, 10.
*=• ^?^-

FORM 1.

{Section 12.)

Ceetifioate.

To the Board of License Commissioners of the License District of

We, the undersigned electors of polling subdivision number
of the , wherein are situate the premises in respect of
which X.Y. is applying for a license for the ensuing
license year, do hereby certify that X.Y., the applicant for the
said license, is a fit and proper person to be licensed to sell liquors
and to keep a , and that the premises in which the
said X.Y. proposes to carry on the business for which he seeks a
license are, in our opinion, suitable therefor, and that the same
are situate in a place where the carrying on of the said business
will not be an annoyance to the public generally.

And we have hereto appended our names and the distances,
approximately, at which we respectively reside, or own property,
from the said premises for which the license is sought.

{Distance of 'premises

respectively from
premises sought to

he licerised.

R.S.O. 1897, c. 245, Sched. A.
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FORM 2.

(Section IS.)

Form of Bond bt Applicant for a Tavern Licbnsb.

Know all men by these presents, that we, T.U.
V.W., of , and X.Y., of , are held and firmly bound
unto His Majesty King George the Fifth, His Heirs and Successors,

in the penal sum of $400 of gOod and lawful money of Canada

—

that is to say, the said T.U. in the sum of $200, the said V.W.
in the sum of $100, and the said X.Y. in the sum of $100 of like

good and lawful money, for payment of which well and truly to be

made, we bind ourselves and each of us, our heirs, executors and
administrators, firmly by these presents.

Whereas the above bounden T.U. is about to obtain a license to

keej» a tavern or house of entertainment in the of

the condition of this obligation is such, that if the said T.U. pays

all fines and penalties which he may be condemned to pay for any
oflFence against any statute or other provision having the force of

law, now or hereafter to be in force, relative to any tavern or house

of public entertainment, and docs, performs and observes all the

requirements thereof, and conforms to all rules and regulations that

are or may be established by competent authority in such behalf,

then this obligation shall be null and void, otherwise to remain in

full force, virtue and eifeot.

In witness whereof we have signed these presents with our hands,

and sealed them with our seals, this day of

A.D. 19 .

«• , , J . J 1- , 1 Z. F. [L. 8.]
Signed, sealed and delivered I 2»_ jj^ r^ S.I

in the presence of us
J

y'
^y ^j^' g t

R.S.O. 1897, c. 245, Sched. B.

FORM 3.

(Section 13.)

Form of Bond by Applicant for a Shop License.

Know all men by these presents, that we, T.U., of

V.W., of , and Z.F., of , are held and firmly bound
unto His Majesty King George the Fifth, His Heirs and vSnccessors,

in the penal sum of $400 of good and lawful money of Canada

—

that is to sav, the said T.U. in the sum of $200, the said V.W. in

the sum of $100, and the said J.Y. in the sum of $100. of like

good and lawful money, for payment of which well and truly to bo
made, we bind ourselves and each of us, our heirs, executors and
administrators, firmly by these presents.

Whereas the above bounden T.U. is about to obtain a license to

keep a shop wherein liquor may be sold by retail in the
of ; the condition of this obligation is

such, that if the said T.U. pays all fines and penalties which he

may be condemned to pay for any offence against any statute or

other provision having the force of the law, now or hereafter to be

in force, relative to any shop wherein liquor may be sold by retail,

and does, performs and observes all the requirements thereof, and
conforms to all rules and regulations that are or may be established

bv competent authority in such behalf, then this obligation shall
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be null and void, otherwise to remain in full force, virtue and
effect.

In witness whereof we have signed these presents with our hands
and sealed them with our seals, this day of

V "FY PL S 1
Signed, sealed and delivered I m A Kj] g'^

in the presence of us. f V W ' YL SI

R.S.O. 1897, c. 245, Sched. C.

FORM 4.

(Section 21.)

Pkovisional Consent to Transfer of License by the Insi'Kctor
pending the decision of the board of commissioners.

In pursuance of section 21 of The Liquor License Act, I hereby
consent that the Licensee named in the annexed license, his assigns
or legal representatives, may provisionally transfer the hereunto
annexed license, and all his and their interests therein to

to be held by him subject to all the provisions of the
said Act ; the written consent to such transfer by the Board of
License Commissioners, to be hereafter obtained within the time
prescribed by law.

Dated this day of A.D. 19
Inspector.

N.B.—This provisional consent shall remain in force for
<lays from the date hereof, and no longer.

Countersigned.
Commissioner.

R.S.O. 1897, c. 245, Sched. D.

FORM 5.

{Sections 8.'t and 91.)

Genebal Form of Information.

Ontario.
j

The Information of A.B., of the township of
Clounty of York, Y York, in the County of York, License In-

To Wit: ) spector, laid before me, CD., Police Magis-
trate, in and for the City of Toronto, lor one of His Majesty's
Justices of the Peace, in and for the County of York], the
(lav of

^

A.D. 19 .

The said informant says, he is informed and believes that X.Y.
on the day of A.D. 19 , at the Township
of York, in the County of York, unlawfully did sell liquor without
the license therefor by law required [or as the case may be—tS^ee

forms in Schedule F.]

Laid and signed before me tho

day and year, and at the
place first above mentioned.

CD.
I A.B.

P.M. or J.P.

R.S.O. 1897, c. 245, Sched. E.
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FORM 6.

(Section 91.)

FoBMs FOR Describing Offences.

1. Neglecting to keep license exposed. (Section 46.)

"That X.Y. having a license by wholesale [.or a shop or a tavern
license] on at unlawfully and wilfully

(or negligently) omitted to expose the said license in his warehouse
lor shop, or in the bar-room of his tavern, as the case may he.}

2. Neglecting to exhibit notice of license. (Section 47.)

"That X.Y. being the keeper of a tavern [or inn or house or

place of public entertainment] in respect of which a tavern license

has duly issued and is in force, on at

unlawfully did not exhibit over the door of such tavern, [or inn,

etc.,] in large letters, the words, "Licensed to sell wine, beer, and
other spirituous or fermented liquors," or "Licensed to sell beer

and wine," as required by The Liquor License Act."

3. Sale without license. (Section 48.)

"That X.Y., on the day of A.D. 19 ,

at in the County of unlawfully did sell liquor

without the license therefor by law required."

4. Keeping liquor without license. (Section 49.)

"That X.Y., on at unlawfully did keep
liquor for the purpose of sale, barter and traffic therein, without
the license therefor by law required."

5. Sale of liquor on licensed premises during prohibited hov/rs.

(Sections 50 and 51.)

"That X.Y. on at in his premises [or on,

or out of, or from, his premises] being a place where liquor may
be sold, unlawfully did sell [or dispose of] liquor during the time
prohibited by The Liquor License Act, for the sale of the same,

6. Allowing liquor to be drunk on licensed premises during pro-

hibited hours. (Sections 50, 51 and 66.)

"That X.Y. on at in his premises, being

a place where liquor may be [or is] sold, by retail [or wholesale]

unlawfully did allow [or permit] liquor to be drunk in such place

during the time prohibited by The Liquor License .4.cf for the sale

of the same.

7. Sale of less than lawful quantity. (Section 2.)

"That X.Y., having a shop license on at

unlawfully did sell liquor in a less quantity than allowed by law."

8. Sale under wholesale license in less than wholesale quantities.

(Section 152 (c).)

"That X.Y., having a license to sp'I by wholesale on
at , unlawfully did sell liquor in a less quantity than
allowed by law.

9. Sale (or keeping for sale) under beer and wine license of

liquor other than authorized by the license. (Section 35.)

"That X.Y., being the holder of a Beer and Wine License on
at , did unlawfully sell [or give, or keep for sale] other

liquor than is authorized by his license, in the house and upon the

premises for which such license has been granted."

10. .Allowing liquor to he consumed in a shop. (Section 58.)

"That X.Y., having a shop license on
. .

*^ »

unlawfully did allow liquor to be consumed within his shop [or

within the building of which his shop forms a part, ur within a

building which communicates by an entrance with his shop].
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11. AUoiriiui liquor to be consumed on premises under wholesale

license. (Section 171.)

"That AM'., having a license by wholesale on at
,

unlawfully did allow liquor to be consumed within his warehouse
lor shop, or within a building which forms part of, {or is appur-
tenant to or which communicates by an entrance with a warehouse
or shop, or premises) wherein an article to be sold {or disposed of)

under such license, is sold by retail {or wherein there is kept a

broken package of an article for sale under such license)]"

12. Illegal sale by druggists. (Section 175.)

"That X.Y. being a druggist on **
. .

»

did unlawfully sell liquor for other than strictly medicinal purposes

[or sell liquor in packages of more than six ounces at one time

without a certificate from any legally qualified medical practitioner,

or sell liquor without recording the same], as required by The
Liquor License Act.

13. Keeping a disorderly house. (Section 75.)

"That X.Y., being the keeper of a tavern lor ale-house, or beer-

house, or house of public entertainment], situate in the City lor

Town, or Village, or Township] of in the CJounty of

on in his said tavern lor house] unlawfully did sanction

lor allow] gambling, [or riotous, or disorderly conduct] in his said

tavern [or house].

14. Harbouring constables on duty. (Section 76.)

"That X.Y., being licensed to sell liquor at , on ,

unlawfully and knowingly did harbour lor entertain or suffer to

abide and remain on his premises] O.P., a constable belonging to

a police force.

15. Compromising or compounding a prosecution. (Section 77.)

"That X.Y., having violated a provision of The Liquor License

Act, on at , unlawfully did compromise [or compound,
or settle, or offer, or attempt to compromise, compound, or settle],

the offence with A.B., with the view of preventing any complaint
being made in respect thereof lor with the view of getting rid of,

or of stopping, or of having the complaint made in respect thereof

dismissed, as the case may bel."

16. Being concerned in compromising a prosecution. (Section 77.)

"That X.Y., on , at , unlawfully was concerned

in [or a party to] a compromise lor a composition, or a settlement]

of an offence committed by O.P., against a provision of The Liquor
License Act."

17. Tampering with a witness. (Section 78.)

"That X.Y., on a certain prosecution under The Liquor License
Act, on , at , unlawfully did tamper with O.P.,

a witness in such prosecution, before lor after] he was summoned
[or appeared] as such witness on a trial lor proceeding] under the

said Act, lor unlawfully did induce, or attempt to induce O.P., a

witness in such prosecution, to absent himself, or to swear falsely]."

18. Befusing to admit policeman. (Section 130.)

"That X.Y., on the , at , being in {or having
charge of) the premises of O.P., being a place where liquor is sold

lor reputed to be sold unlawfully] did refuse lor fail] to admit
lor did obstruct or attempt to obstruct] E.F., an oflBcer demanding
to enter in the execution of his duty [or did obstruct or attempt to

obstruct E.F., an oflScer making searches in said premises, and in

the premises connected with such place]."

19. Officer refusing to prosecute. (Sections 129 and 136.)

"That X.Y., being a police officer [or constable, or Inspector of

Licenses] in and for the , in the County
,
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knowing that O.P. had on at commited an offence
against the provisions of The Liquor License Act, unlawfully and
wilfully did, and still docs, neglect to prosecute the said O.P. for
his said offence."

R.S.O. 1897, c. 245, Sched. F.

FORM 7.

(Section 91.)

Form of Infoumation fob Second, Third ou Fourth Offence.

Ontario, ^ The Information of A.B., of, etc.. License In-

Ck)unty of York, r spector, laid before me, CD., Police Magis-
To Wit: J trate in and for the of

lor one of His Majesty's Justices of the Peace in and for the County
of ], the day of A.D. 19 .

The said Informant says he is informed and believes that X.Y.,

on , at ,
[(Ipscrihe Inxt offevce"].

And further that the said X.Y. was previously, to wit: on the

day of A.D. 19 , at the City of Toronto,

before CD., Police Magistrate in and for the of \_ot

at the of , in the County of York, before E.F. and
G.R., two of His Majesty's Justices of the Peace for the County
of ], duly convicted of havina;, on the day of

,

19 , at the of , in the County of . unlawfully

sold liquor without the license therefor required by law \pr as the

case may he'].

And further, that the said X.Y was previously, to wit: on the

day of , A.D. 19 , at the of

, in the County of , before, etc. [aa in precedirifi

paragraph'^, again duly convicted of having, on the day of

, A.D. 19 , at the of , in the

County of , having a shop license, unlawfullv allowed liquor

to be consumed within a building which communicates by an en-

trance with his shop.

And further, that the said X.Y. was previously, to wit : on the

day of , A.D. , at the town of
,

in the. County of , before, etc. (see above), again duJy

convicted of having, on the day of , -A.D.

at the of , in the County of (being in

chargp of the premises of O.P., a place where liquor was reputed to

be sold), unlawfully failed to admit E.F., an officer demanding to

enter in the execution of his duty.

And the informant says the offence hereinbefore firstly charged

against the said X.Y. is his fourth offence against The Liquor

License Act.

Laid and signed before me the day'

and year, and at the place first

above mentioned. i A.B.
CD.,

J.P.

R.S.O. 1897, c. 245. Sched. 0.
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FORM 8.

(Section 91.)

Summons to Witness.

Ontario, \

Cotmty of York, To J.K., of the City of Toronto, in the County
To Wit : J of York.

Whereas, information has been laid before me, CD., one of His
Majesty's Justices of the Peace in and for the of {or
Police Magistrate for the of ), that X.Y. being a
druggist, on the day of , 19 , at the Township
of , in the County of , unlawfully did sell liquor for
other than strictly medicinal purposes, and it has been made to
appear to me that yon are likely to give material evidence on behalf
of the prosecutor in this behalf.

These are to require you, under pain of imprisonment in the
Common Gaol, personallv to be and appear on Tuesday, the
day of , A.D. 19 , at ten o'clock in the forenoon, at
the , in the of , before me or such
Justice or Justices of the Peace as may then be there, to testify

what you shall know in the premises [and also to bring with you
and there and then produce all and every invoices, cash books, day
books, or ledgers and receipts, promissory notes, or other security
relating to the purchase or sale of lic^nor by the said X.Y., and all

other books and paper, accounts, deeds, and other documents in

your possession, custody or control, relating to any matter con-
nected with the said prosecution].
Given under my hand and seal this day of ,

A.D. 19 , at the of , in the Countv of

C.I).,

J.P. (L.S.)

R.S.O. 1897, 0. 245, Snhed. H.

FORM 9.

{Section 91.)

FoKM OF Conviction for First Offence.

Ontario, 1 Be it Remembered that on the day
County of York,

\
of A.D. 19 , at the of

To Wit : J
, in the said County of York, X.Y.

was convicted before me, CD., Police Magistrate in and for the
of {or before us, E.F. and G.II., two of His Majesty's

Justices of the Peace in and for the said County), for that he, the
said X.Y., on the day of , A.D, 19 , at the

of , in the said County, in his premises, being a
place where liquor may be sold, unlawfully did sell liquor during
the time prohibited by The Liquor License Act for the sale of the
same, without any requisition for medicinal purposes, as required
by said Act, being produced by the vendee or his agent (of as the

case may he). A.B. being the informant, and I {or we) adjudge
the said X.Y., for his said offence, to forfeit and pay the sum of

$ , to be paid and applied according to law, and also to pay to
the said A.B. the &um of $ for his costs in this behalf, and if

the said several sums be not paid forthwith, then [I or we) order
the said sums to be levied bv distress and sale of the goods and
chattels of the said X.Y., and in default of sufficient distress in

that behalf lor if distress is not ordered omit the foregoing words
and proceed} I {or we) adjudge the said X.Y. to be imprisoned in
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the Common Gaol for the County of , at
,

in the said County, and there to be kept for the spate of fifteen
days, unless the said sums and the costs and charges of conveying
the said X.Y. to the said Common Gaol shall be sooner paid.

Given under my hand and seal [or our hands and seals] tlie day
and year first above mentioned, at the of , in the
County aforesaid.

CD., (L.S.)
Police Magistrate,

or E.F.,
J.r. (L.S.)

G.n.,
J.V. (L.S.)

R.S.O. 1897, c. 245, Sched. I.

FORM 10.

(Section 88.)

Form of Conviction for a Third Offence.

Ontario, "j Be it Remembered that on the day
County of York, V of , A.D. 19 , in the of

To Wit : J , in the said County, X.Y. is con-
victed before the undersigned CD., Police Magistrate in and for

the of , in the said County [or C D. and E.F., two
of His Majesty's Justices of the Peace in and for the said (x»unty],
for that he, the said X.Y., on the day of

A.D. 19 , at the of lor of ], in
said County (as the case may he), having violated a provision of

The Liquor License Act, unlawfully did attempt to settle the offence
with A.B., with the view of having the complaint made in respect
thereof dismissed. And it appearing to me ior us] that the said
X.Y. was previously, to wit : on the day of
A.D. 19 , at the City of Toronto, before, etc., duly convicted of
having, on the day of A.D. 19 , at the

of , unlawfully sold liquor without a license there-
for by law required. And it also appearing to me [or us] that the
said X.Y. was previously, to wit : on the day of

A.D. 19 , at the of , hefore, etc., (see above)
again duly convicted of having, on the day of
A.D. 19 , at the of , being the keeper of a tavern
situate in the said of , unlawfully allowed gambling
in his said tavern (or as the ca-e might he).

I [or we] adjudged the offence of said X.Y., hereinbefore firstly

mentioned to be his third offence against The Liquor License Act
(A.B. being the informant), and I \^or we] adjudged the said X.Y.,
for his said third offence, to be imprisoned in the Common Gaol
of the said of , at , in the said County
of , there to be kept without hard labour [or with hard
labour, as the case may be] for the space of three calendar months
(or as the case may he).

Given under my hand and seal lor our hands and seals'] the day
«nd year first above mentioned, at Toronto, in the County of York.

CD. (L.S.)

or
CD. (L.S.)

E.F. (L.S.)

R.S.O. 1897, c. 245, Sched. J.
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FORM 11.

{Section 91.)

Wakrant of Commitment for First Offence where a Penalty is

Impo'sed.

Ontario, "| To all or any of the Constables or other Peace
County of j- Officers in the said County of

,

To Wit : I and to the Keeper of the Common Gaol
of the said County at in the County of

Whereas X.Y., late of the of , in the said
County, was on this day convicted before the undersigned, CD.,
Police Magistrate in and for the of [or CD. and
E.F.], two of His Majesty's Justices of the Peace in and for the

of or County of {as the case may he), for
that he, the said X.Y., on , at , unlawfully did
sell liquor without the license therefor by law required {state offence
as in the conviction), {A.B. being the informant), and it was thereby
adjudged that the said X.Y., for his offence, should forfeit and
pay the sum of {as in conviction), and should pay to
the said A.B. the sum of for his costs in that behalf.

And it was thereby further adjudged that if the said several sums
should not be paid forthwith, the said X.Y. should be imprisoned
in the Common Gaol of the said County at , in the said
County of , there to be kept at hard labour {or as the case
may he) for the space of , unless the said several sums
and the costs and charges of conveying the said X.Y. to the said
Common Gaol should be sooner paid.

And whereas the said X.Y. has not paid the said several sums,
or any part thereof, although the time for payment thereof has
elapsed.

[If a distress warrant issued and was returned, no goods, or not
sufficient goods, say, "And whereas, afterwards on the
day of , A.D. 19 , I the said Police Magistrate {or

we, the said Justices), issued a warant to the said Constables or
Peace Officers, or any of them, to levy the said several sums of

and by distress and sale of the goods and
chattels of the said X.Y.;

"And whereas it appears to me {or us) as well, by the return of
the said warrant of distress by the Constable who had the execution
of the said or otherwise, that the said Constable has made diligent
search for the goods and chattels of the said X.Y., but that no
sufficient distress whereon to levy the said sums could be found."]

These are, therefore to command you, the said Constables or
Peace Officers, or any one of you, to take the said X.Y., and him
safely convey to the Common Gaol aforesaid, at , in the
County of , and there deliver him to the Keeper thereof,
together with this precept.

And I {or we) do hereby command you, the said Keeper of the
said Common Gaol, to receive the said X.Y. into your custody in the
said Common Gaol, there to imprison him and keep him for the
space of (without hard labour or with hard labour, as
the case may be) unless the said several sums and all costs and
charges of the said distress, amounting to the sum of

and of the commitment and conveying of the said X.Y. to the said
Common Gaol, amounting to the further sum of , shall
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be sooner paid unto you, the said Keeper, and for ao doing this
shall be your sufficient warrant.

Given under my hand and seal (or our hands and seals) this

day of , at , in the said
CJounty of

CD. (L.S.)

or
CD. (L.S.)

E.F. (L.S.)

R.S.O. 1897, c. 245, Sched. K.

FORM 12.

(Section 91.)

W.KnvL.KtST OF Commitment for Second (or Third) Offench, wiibre
Punishment is by Imprisonment only.

Ontario, \ To all or any of the (Constables or other Peace
County of York, j- Officers in the said County of ,

To Wit: j and to the Keeper of the Common Gaol of

the said County at , in the County of

Whereas X.Y., late of the of in the said

County, was on this day convicted before the undersigned, CD.,
etc., (or CD. and E.F., etc., as in preceding form); for that he, the
said X.Y., on at (state offence, icifh pre-

viovs convictions, as set forth in the conviction for the second or

third offence, or as the case may he, and then proceed thvs): "And
it was thereby adjudged that the offences of the said X.Y., herein-

before firstly mentioned, was his second (or third) offence against

The TAquor TAcense Act (A.B. being the informant). And it was
thereby further adjudged that the said X.Y., for his said second
(or third) offence should be imprisoned in the Common Gaol of the

said County of , at , in the said County of
,

and there to bo kept without hard labour (or with hard labour,

as the case may he) for the space of three calendar months.

These are, therefore, to command you, the said Constables, or any
one of you, to take the said X.Y., and him safely convey to the

said Common Gaol, at , aforesaid, and there deliver him to

the Keeper thereof, with this precept. And I (or we) do hereby
command you, the said Keeper of the said Common Gaol to receive

the said X.Y. into your custody in the said Common Gaol, there

to imprison him and to keep him without hard labour (or with

hard labour, as the case may he) for the space of three calendar

months.

Given under my hand and seal (or our hands and seals), this

day of , A.D. 19 , at , in the said County
of

CD. (L.S.)

or
CD. (L.S.)

E.F. (L.S.)

R.S.O. 1897, c. 245, Sched. L.
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FORM 13.

{Section 132.)

Form of Declaration of Forfeituue and of Order to Destroy
Liquor Seized.

// in conviction, after adjudging 'penalty or imprisonment , as in
Form 7, proceed thus

:

"And I lor we] declare the said liqtior and vessels in which the
same is kept, to wit: two barrels containing beer, three jars con-

taining whiskey, two bottles containing gin, four kegs containing
lager beer, and five bottles containing native wine [or as the case

may be~\, to be forfeited to His Majesty, and I lor we] do hereby
order and direct that T.JJ., License Inspector of the
do forthwith destroy the said liquor and vessels."

Given under my hand and seal the day and year above mentioned,
at, etc.

// by separate or subsequent Order:

"County of York, \ We, E.F. and G.H., two of His Majesty's
To Wit : / Justices of the Peace for the County of

lor C.r., Police Magistrate of the of ,

having on the day of , 19 > at the Township of

, in said County, duly convicted X.Y. of having unlaw-
fully kept liquor for sale without license, do hereby declare the

said liquor and vessels in which the same is kept, to wit : Idescribe

the same as above], to be forfeited to His Majesty, and we lor I]

do hereby order and direct that J.l'.W., License Inspector of the

do forthwith destroy the said liquor

and vessels.

Given under our lor my] hands and seals, this day
of , A.D. 19 , at the Township of Scarboro, in the

said County.
E.F. (L.S.)

or
G.E. (L.S.)

CD. (L.S.)

R.S.O. 1897, e. 245, Sched. M.

FORM 14.

{Section 40.)

Canada.

Province of Ontario.

This is to certify that *
, of the

, having paid into the License Fund
of the statutory duty of two dollars,

is hereby authorized to act as a bar tender within the License Dis-

trict of for the current license

year of , subject to the provisions of the law in that behalf.

This license shall expire on the list day of April next ensuing.

Dated this day of , A.D.,

License Inspector
for the License District of

6 Edw. yil. c. 47, s. 6 (9).

70 s.—II
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FORM 15.

(Section 16^.)

To he used in the case of a Company.

We, , of the , of , in the County
of , each (or ourselves) make oath and say:

1. That I, the said , am the President (or as the case
may he) of the
company, licensed by the Government of the Dominion of Canada
as a brewer (or distiller, as the case may he), and that I, the said

, am the Manager (or as the case may he) of the
said company.

2. That the said company carries on business as a brewer (or
distiller) in the of , in the County of

3. That the amount invested in the said business on the
day of last was as nearly as I can ascertain, after careful
investigation and computation, and to the best of my knowledge,
and as I verily believe, $

4. That, in ascertaining the said amount so invested in the said
business, there has been, and is, included the value of all the lands,
buildings and plant used or occupied in the said business of brewer
(or distiller) for the purpose of such business as such brewe"r (or
distiller) and the value of the goods, chattels, personal property
and other assets belonging to the business or used in connection
therewith, and the value of the stock in trade on hand on the day
aforesaid, except malt, without the deduction therefrom of the
liabilities of the said company.

Sworn before me at the
,

in the County of ,
this

day of , A.D. 19 .

62 V. (2), c. 31, Sched. N., Form No. 1; 63 V. c. 42, s. 2.

FORM 16.

(Section 164.)

To be used in the case of a Partnership.

I, , of the , of , in

County of , make oath and say

:

1. That I am a member of the partnership firm of

licensed by the GoverniAent of the Dominion of Canada as brewers
(or distillers), and have personal knowledge of the details of the
said business and with all facts hereinafter set out.

2. That the said partnership firm is composed of the following

members: (Give names of all members of the partnership firm).

3. That the said partnership firm carries on business as brewers
(or distillers) in the , of , in the County of

4. That the amount invested in the said business of the said

partnership firm on the of last was as nearly

as I can ascertain, after careful investigation and computation and
to the best of my knowledge and as I verily believe, $
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5. That, in ascertaining the said amount so invested in the said
business, there has been, and is, included the value of all the lands,
buildings and plant used or occupied in the said business of brewer
(or distiller), for the purposes of such business as such brewer {or
distiller), and the value of the goods, chattels, personal property,
and other assets belonging to the business or used in connection
therewith, and the value of the stock in trade on hand on the day
aforesaid, except malt, without the deduction therefrom of the
liabilities of the said partnership firm.

Sworn before me at the
in the County of , this
day of , A.D. 19 .

62 V. (2), c. 31, Sehed. N., Form No. 2; 63 V. c. 42, s. 2.

FORM 17.

(Section 164.)

To he used in the case of an Individual.

I, , of the
of , in the County , make oath
and say

:

1. That I am a brewer (or distiller), licensed by the Government
of the Dominion of Canada (or as the case may he).

2. That I carry on my business as a brewer (or distiller) in the
of in the County of

3. That the amount invested in my said business on the
day of last was as nearly as I can ascertain after careful
investigation and computation, and to the best of my knowledge
and as I verily believe, $

4. That, in ascertaining the said amount so invested in the said
business, there has been and is included the value of all the lands,
buildings and plant used or occupied in the said business of brewer
(or distiller) for the purpose of such business as such brewer (or

distiller) and the value of the goods, chattels, personal property
and other assets belonging to the business or used in connection
therewith, and the value of the stock in trade on hand on the day
aforesaid, except malt, without the deduction therefrom of any
liabilities of the said business.

Sworn before me at the
in the County of , this
day of , A.D. 19 .

63 V. (2), c. 31, Sched. N., Form No. 3; 63 V. c. 42, s. 2.
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6. PUBLIC MORALS.

Chapter 246 of the Revised Statutes of Ontario, 1897,

known as **An Act to Prevent the Profanation of the Lord's
Bay, is omitted from the present Revision.

In Atiorney-Generol for Ontario v. The Hamilton Street Rail-

way Company and others, [1903] A. C. 624.—it was Held that "An
Act to prevent the Profanation of the Lord's Day" (Revised
Statutes of Ontario, 1897, c. 246) treated as a whole is ultra vires

of the Ontario Legislature. The criminal law in its widest sense

is reserved by s. 91, sub-s. 27 of the British North America Act,

1867, for the exclusive authority of the Dominion Parliament; and
an infraction of the above Act is an offence against criminal law.

Chapter 104 of the Consolidated Statutes for Upper Can-
ada, An Act to Prevent the Profanation of the Lord's Day
in Upper Canada, which was embodied in the subsequent
revisions, Revised Statutes of Ontario, 1877, chapter 189,

Revised Statutes of Ontario, 1887, chapter 203, and Revised
Statutes of Ontario, 1897, chap. 246, is as follows:—
Whereas it is expedient to enact a law against the profanation

of the Ijord's Day, commonly called Sunday, which day ought
to be duly observed and kept holy : Her Majesty, by and with
the advice and consent of the Legislative Council and Assembly of

Canada, enacts as follows:

1. It is not lawful for any merchant, tradesman, artificer,

mechanic, workman, labourer or other person whatsoever, on the
Lord's Day to sell or publicly show forth, or expose, or offer for

sale, or to purchase any goods, chattels, or other personal property,

or any real estate whatsoever, or to do or exercise any worldly

labour, business or work of his ordinary calling (conveying travel-

lers or Her Majesty's mail, by land or by water, selling drugs and
medif ines and other works of necessity, and works of charity, only

excepted). 8 V. c. 45, s. 1.

2. It is not lawful for any person on that day to hold,

convene, or to attend any public political meeting, or

to tipple, or to allow or permit tippling in any inn, tav-

ern, grocery or house of public entertainment, or to revel, or
publicly exhibit himself in a state of intoxication, or to brawl or

use profane language in the public streets or open air, so as

to create any riot or disturbance, or annoyance to Her Majesty's
peaceable subjects.

3. It is not lawful on that day to play at skittles, ball, foot-ball,

racket, or any other noisy game, or to gamble with dice or other-

wise, or to run races on foot, or on horseback, or in carriages, or

in vehicles of any sort. 8 V. c. 45, s. 2.

4. Except in defence of his property, from any wolf or other

ravenous beast or a bird of prey, it is not lawful for any person

on that day to go out hunting or shooting, or in quest of, or to

take, kill or destroy, any deer or other game, or any wild animal.
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or anj wild fowl or bird, or to use any dog, gun, rifle or other
engine, net or trap, for the above mentioned purpose. 8 V.
c. 45, s. 1.

5. It is not lawful for any person on that day to go out fishing
or to take, kill or destroy any fish, or to use any gun, fishing rod,
net or other engine for that purpose. 8 V. c. 45, s. 1.

6. It is not lawful for any person on that day to bathe in any
exposed situation i., any water within the limits of any incorporated
city or town, or within view of any place of public worship, or
private residence. 8 V. c. 45, s. 1.

7. Any person convicted before a Justice of the Peace of any
act hereinbefore declared not to be lawful, upon the oath or
aflSrmation of one or more than one creditable witness, or upon
view had of the offenqp by the said justice himself, shall, for every
such offence, be fined in a sum not exceeding forty dollars, nor
less than one dollar, together with the costs and charges attending
the proceedings and conviction. 8 V. c. 45, s. 3.

8. All sales and purchases, and all contracts and agreements for
sale or purchase, of any real or personal property whatsoever,
made by any person or persons on the Lord's Day shall be null and
void. 8 V. c. 45, s. 2.

9. When any person has been charged upon oath or otherwise,
in writing, before any Justice of the Peace, with any offence
against this Act, the said Justice shall summon the person so
charged to appear before him, at a time and place to be named
in such summons, and if such person fails or neglects to appear
accordingly, then (upon proof of due service of the summons upon
such porson, by delivering or leaving a copy thereof at his house,
or usual or last place of abode, or by reading the same over to him
personally.) the said Justice may either proceed to hear and deter-
mine the case pt parte, or issue his warrant for apprehending such
person, and bringing him before himself, or some other Justice
of the Peace having jurisdiction within the same county or muni-
cipality; and the justice before whom the person charged appears
or is brought, shall proceed to hear and determine the case, or the
said justice, on view of the offence, may verbally order, or if on
the complaint of a third party, then may, in writing, order the
offender to be at once committed (although it be on the Lord's
Day) to the common gaol of the place, or into other safe custody,
there to remain until the morrow, or some other day, according to
circumstances, until the case be heard and disposed of. 8 V.
c. 45, 8. 4.

10. The justice before whom any person is convicted of any
offence against this Act, may cause the conviction to be drawn up
in the following form, or in other form of words to the same effect,

as the case may require, that is to say : 8 V. c. 45, s. 6.

Be it remembered, that on the day of , in the
year of our Lord, eighteen , at , in the County
of , (or at the City of , ns the case may he,) A.B.,
of , is convicted before me, C.D., one of Her Majesty's
Justices of the Peace for the said county, (or city, as the case
may he,) for that he, the said A.B., did (specify the offence and
the time avd place, vhen and vhere the same iims committed, as
the case maij he); and I, the said CD., adjudge the said A.B., for

his offence to pay, (immediately, or on or before the day
of ,) the sum of , and also the sum of

,

for costs; and in default of payment of the said sums respectively,

to be imprisoned in the common gaol of the said county (or city,

as the case may he) for the space of months, unless the
said sums be sooner paid ; and I direct that the said sum of
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{the penalty) shall bo paid as follows, that is to say;
one inoiety thereof to the party charging the offence, and the other
moiety to the Treasurer of the County, {naming the one in which
the offence was committed, or Chamberlain, of the said city, as the
case may he) to be by him applied according to the provisions of
the Act, {insert the title of this Act).

Given under my hand and seal, the day and year first above
mentioned.

CD., J.P. (L.S.)

11. A conviction under this Act shall not be quashed for want of
form ; nor shall any Warrant of Commitment be held void by
reason of any defect therein, if it be therein alleged that the party
has been convicted, and tliere be a good and valid conviction to
sustain the commitment. 8 V. c. 45, s. 6.

12. In default of payment of any fine imfkosed under this Act,
together with the costs attending the same, within the period by
the Justice of the Peace before whom such conviction takes place,
specified for the payment thereof at the time of conviction, such
Justice of the Peace (if he deems it expedient so to do) may issue

his Warrant directed to any Constable to levy the amount of such
fine and costs within a certain time, to be in the said Warrant
expressed ; and in case no distress sufficient to satisfy the
amount be found, he may commit the offender to the common
gaol of the county wherein the offence was committed, for any
term not exceeding three months, unless the fine and costs be
sooner paid. 8 V. c. 4.5, s. 7.

13. The prosecution for any offence punishable under this Act,
must be commenced within one month after the commission of the
offence, and not afterwards ; and the evidence of any inhabitant
of the county or municipality in which the offence has been com-
mitted, shall be admitted and receivable, notwithstanding the fine

incurred by the offence may be payable for the benefit of such
municipality ; but the party who makes the charge in writing
before the Justice, shall not be admitted as a witness in the case.

8 V. c. 45, 8. 8.

14. In case a person thinks himself aggrieved by any conviction
or decision under this Act, then, in case such person, within six

days after such conviction or decision, and ten days at least before
the first Court of General Quarter Sessions of the Peace, or in

cities before the first Recorder's Court, (if there be a Recorder's
Court) to be held not sooner than twelve days next after such
conviction or decision, may appeal in the manner provided in and
subject to the provisions of the Act respecting Appeals in cases

of Summary Conviction. 8 V. c. 45, s. 9.

15. Every Justice of the Peace before whom any person is con-

victed of any offence against this Act, shall transmit the conviction

to the next Court of General Quarter Sessions, or Recorder's Court
{as the case may he) to be holden for the county or city wherein the
offence was committed, there to be kept by the proper officer among
the records of the court. 8 V. c. 45, s. 10.

16. All actions and prosecutions to be commenced against any
person for anything done in pursuance of this Act, shall be laid

and tried in the county where the fact was committed, and must
be commenced within six months after the fact committed, and
not afterwards; and notice in writing, of such action, and of the

cause thereof, must be given to the defendant one month at least

before the action ; and in any such action the defendant may plead
the general issue, and give this Act and the special matter in

evidence at any trial to be had thereupon. 8 V. c. 45, s. 11.
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17. No plaintiff shall recover in sucb action, if tender of sufficient

amends be made before such action brought, or if a sufficient sum
of money be paid into court after such action brought, by or on
behalf of the defendant ; and if a verdict passes for the defendant,
or the plaintiff becomes non-suit, i,t discontinues any such action

after issue joined, or if upon demurrer or otherwise judgment be
given against the plaintiff, the defendant may recover his full costs,

as between attorney and client, and have the like remedy for the
same as any defendant hath by law in other cases. 8 V. c. 45, s. 11.

18. All sums of money awarded or imposed as fines or penalties,

by virtue of this Act, shall be paid as follows, that is to say, one
moiety thereof shall be paid to the party charging the offence in

writing before the Justice, and the other moiety to the treasurer
of the county or city wherein the offence was committed, to be
by him accounted for in the same manner as for other moneys
deposited with or paid over to him. 8 V. c. 45, s. 12.

19. This Act is not to extend to The people called Indians. 8 V.
c. 45, 8. 14.
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CHAPTER 216.

An Act to Prevent Minors from Frequenting'

Billiard Rooms and other Places.

HIS MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, en-

acts as follows :

—

Short title.

Penalty for
admitting
minor under
eighieen.

Rev. Slat,
c. 90.

When Act not
to appljr.

1. This Act may be cited as The Minors' Protection Act.

2 Geo. V. c. 57, s. 1.

2. The keeper of a licensed billiard, pool or bagatelle room,
kept directly or indirectly for hire or gain, who admits a

minor under the age of 18 years thereto, or allows him to

remain therein, without the consent of his parent or guardian,

shall incur a penalty not exceeding $10 for the first, and not

exceeding $20 for each subsequent offence, recoverable under
The Ontario Summary Convictions Act. 2 Geo. V. c. 57, s. 2.

3. This Act shall not apply where the minor is a member of

the family of the keeper or his servant, or does not go to

the billiard, pool or bagatelle room for the purpose of loiter-

ing or to play billiards, pool or bagatelle therein, or the

keeper had reasonable cause to believe that such consent had
been given by the parent or guardian, or that such minor was
not under the age of eighteen. 2 Geo, V. c. 57, s. 3.
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CHAPTER 217.

An Act for the better preventing of excessive

and deceitlul Gaming.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. This Act may be cited as The Gaming Act. 2 Geo. V. s'^"'^' ""*•

c. 56, s. 1.

2. Every agreement, note, bill, bond, confession of Judg-Smn-ity

ment, cognovit actionem, warrant of g.ttorney to confess judg- gaming

ment, mortgage, or other security, or conveyance, the con- ^^;;^^"^^^<"''

sideration for which, or any part of it, is money or other iiWai con-

valuable thing won by gaming, or playing at cards, dice,*
^"''°"-

tables, tennis, bowls, or other game, or by betting on the

sides or hands of the players, or for reimbursing, or repay-

ing, any money knowingly lent or advanced for such gaming,

or betting, or lent, or advanced, at the time and place of („"J;^°%4?®-

such game or play, to any person so gaming, playing, orRuJ^head's

betting, or who, during such game or play, so plays, games, amended b"
or bets, shall be deemed to have been made, drawn, accepted, ^ Ed^ vi^-

given, or executed for an illegal consideration. 2 Geo. V. '
'

' '

c. 56, s. 2.

3. If any person makes, draws, gives, or executes, any note, ^''"^'^''[y

bill, or mortgage, for any consideration which is hereinbefore nfo*^py pajd

declared to be illegal, and actually pays to any indorsee,
""^^^'J^'j;';,'^^

holder, or assignee of such note, bill, or mortgage, the amount imp. Act, 5

of the money thereby secured or any part thereof, such fj®
g^g.^'

*^'

money shall be deemed to have been paid for and on account

of, the person to whom such note, bill, or mortgage was
originally given, and to be a debt due and owing from such

last named person to the person who paid such money, and
shall accordingly be recoverable by action. 2 Geo. V. c. 56,

s. 3.

4. Any person who, at any time or sitting, by playing at
^^'Jl^/f-;,^*^,

cards, dice, tables, or other game, or by betting on the sides onp situnR to

or hands of the players, loses to any person so playing orJJ^^^'^^^'/p"',

betting, in the whole, the sum or value of $40 or upwards,
and pays or delivers the same or any part thereof, shall be at

liberty, within three months thereafter, to sue for and recover
^ j^^^^ ^ ^^

the money or thing so lost and paid or delivered. 2 Geo. Y. (or c. 14' in

e. 5b, 8. 4. I5d ) , 2.
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Payment of
wa(j:er& not
enforceable.
Imp. Act, 8
& 9 v., cap.
109, 8. 18.

Exception.

Promises to
repay sums
paid under
contract void
by section 6.

Imp. Act 65
& 66 v.,
C. 9, 8. 1.

5. Every contract or agreement by way of gaining or
wagering shall be null and void ; and no suit shall be brought
or maintained for recovering any sura of money or valuable
thing alleged to be won upon any wager, or which has been
deposited in the hands of any person to abide the event on
which any wager has been made; but this section shall not
apply to any subscription or contribution, or agreement to

subscribe or contribute for or towards any plate, prize, or sum
of money to be awarded to the winner of any lawful game,
sport, pastime or exercise. 2 Geo. V. c. 56, s. 5.

6. Any promise, express or implied, to pay any person any
sum of money paid by him under or in respect of any con-

tract or agreement rendered null and void by section 5, or to

pay any sum of money by way of commission, fee, reward,
or otherwise in respect of any such contract or agreement, or

of any services in relation thereto or in connection therewith,

shall be null and void, and no action shall be brought or
maintained to recover any such sum of money. 2 Geo. V.
c. 56, s. 6.
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7. PUBLIC HEALTH.

CHAPTER 218.

An Act respecting the Public Health.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of. Ontario,

enacts as follows:

—

SHORT TITLE.

1. This Act may be cited as T/ie PuUic Health Act. 2 Geo. short me.

V. c. 58, s. 1.

INTERPRETATION.

2. In this Act,

—

tion?'""

(a) "Chief Officer" shall mean the Chief Officer of "chief

Healtl. ior Ontario

;

°^''^''-"

i *
'

(6) ^ComirxTinicable disease" shall mean and include " com-

aiij'' contagious or infectious disease, and shall in-
^s°Jg*»'®

elude smallpox, chickenpox, diphtheria, scarlet

fever, typlioid fever, measles, German measles,

glanders, cholera, erysipelas, tuberculosis, mumps,
anthrax, bubonic plague, rabies, poliomyelitis

and cerebro-spinal meningitis, and any other dis-

ease which may be declared by the Regulations

to be a communicable disease;

(c) "House" or "household" shall include a dwelling" House,"

house, lodging house, or hotel, and a students '" ^°'*"''®^*-'

residence, fraternity house, or other building in

which any person in attendance as a student,

pupil or teacher, or employed in any capacity in

or about a university, college, school or other in-

stitution of learning resides or is lodged;

(d) "Householder" shall include the proprietor, master, -Houie-
mistress, manager, housekeeper, janitor, and care- ''o^**'^-"

taker of a house;

(e) "Local Board" shall mean the local board of health "Local
for any municipality; Board."
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" Medical
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" Member
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'
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Premises."

" Provincial
Board."

" Rela-
tions."

" Street.'

(/) "Medical Officer of Health" shall mean the medi-

cal officer of health of the municipality appointed

under tliis Act;

{g) "Member of a household" shall mean a person resid-

ing, boarding or lodging in a house

;

(/«-) "Minister" shall mean the member of the Execu-
tive Council of Ontario charged by the Lieuten-

ant-Governor in Council with the administration

of this Act;

(t) "Municipality" shall not include a county;

(j) "Occupier" shall mean the person in occupation or

having the charge, management or control of any
premises, whether on his own account or as the

agent of any person;

(A") "Owner" shall mean the person for the time being
entitled in his own right, or as trustee, mortgagee
in possession, guardian, committee, agent, or

otherwise, to receive the rents, issues and profits

of any property or from any premises;

(I) "Premises" shall mean and include any land or

any building, public or private, sailing, steam or
other vessel, any vehicle, steam, electric or street

railway car for the conveyance of passengers or

freight, any tent, van, or other structure of any
kind, any mine, and any streatn; liftfce, drain, ditch

or place, open, covered or ^lu^'losed, public or
private, natural or artificials ajtid whiter main-
tained under statutory authomy oi: not

;

(m) "Provincial Board" shall mean the Provincial
Board of Health;

(n) "Regulations" shall mean regulations made by the

Provincial Board under the authority of this Act

;

(o) "Street" shall include any highway, and any public
bridge, and any road, lane, footway, square, court,

alley or passage, whether a thoroughfare or not.

2 Geo. V. c. 58, s. 2.

PROVINCIAL BOARD OP HEALTH.

Prorincial
Board, how
eenstituted.

Term of
•ffioe.

3.— (1) The Lieutenant-Governor in Council may appoint
not more than six persons, who, with the Chief Officer of
Health, shall constitute the Provincial Board of Health for

Ontario.

(2) The members of the Board so appointed shall hold
office for three years from the date of appointment, and shall

be eligible for re-appointment.
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(3) At least four members of the Board shall be legally Po«T.^to
^^

qualified medical practitioners.

(4) The Lieutenant-Governor in Council may designate chairman,

one of the members of the Board to be the Chairman thereof.

(5) The members of the Board so appointed shall be paid Remunera-

such salary or other remuneration as may be voted by the

Assembly, together with their actual travelling and other

necessary expenses while employed on the business of the

Board. 2 Geo. V. c. 58, s. 3.

4.— (1) The Lieutenant-Governor in Council may appoint cwef pmccr

a legally qualified medical practitioner of at least five years ' ~n^£f^"uaii.

standing to be the Chief Otficer of Health for Ontario. fication.

(2) The Chief Officer of Health shall be ex officio a i^em- ^x-oj^"
^^^

ber of the Board, and shall be the Secretary thereof. secretary *of
Board.

(3) The Chief Officer of Health shall be the executive Duties and

officer of the Board, and in the intervals between the meet-^"^®'^*

ings of the Board shall perform such duties and shall have
such powers as are imposed upon or by this Act vested in

the Board.

(4) The Lieutenant-Governor in Council may also appoint Provincial

a duly qualified medical practitioner, of at least five years' orneaitii.

standing, to be Provincial Inspector of Health.

(5) The Provincial Inspector of Health may exercise, any- Duties and

where in Ontario any of the powers conferred by this Act on p<'^«'*8-

medical officers of health, and he shall act, under the direc-

tion of the Provincial Board, and shall perform such duties

as may be assigned to him by the Board or by the Chief
Officer of Health. 2 Geo. V. c. 58, s. 4.

5.— (1) The Provincial Board shall meet at least four Meetings,

times in every year.

(2) A majority of the Provincial Board shall be a quorum. Qnomm.

(3) The Board may make rules regulating the transac- Rules and

tion of its business, and may provide therein for the appoint-
^^'^^'^'^

ment of committees to whom it may delegate authority and
power for the work committed to them. 2 Geo. V. c. 58, s, 5.

6. It shall be the duty of the Provincial Board, and it Duties and

shall have power to,— ^^^^ "^

(a) Make investigations and enquiries respecting the investtga-

causes of disease and. mortality in Ontario or in j.""' "* '2
, .in aisesse and

any part thereof; mortality.

(6) Advise the officers of the Government in regard to Advising as

public health generally, and as to drainage, water'" sanitary

supply, disposal of garbage and excreta, heating,"*
ventilation and plumbing of premises;
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(c) Exercise a careful oversight of vaccine matter and
serum produced or offered for sale in Ontario, or

manufacture the same if deemed advisable, and
as far as possible prevent the sale of the same
when found to be impure or inert, and see that

a supply of proper vaccine matter is obtainable

at all times at such vaccine farms and other

places as are subject to inspection by the Board;

(d) Determine whether the existing condition of any
premises or of any street, or public place, or the

method of manufacture or business process, or the

disposal of sewage, trade or other waste, gar-

bage or excrementitious matter is a nuisance or

injurious to health;

(e) Inspect all county gaols, prisons, houses of refuge,

asylums, hospitals, sanatoria, orphanages, homes
or places of refuge, charitable institutions and
other public or private institutions for the safe

keeping, custody or care of any person confined

therein by process of law, or received or cared

for therein at his own charges or by public or

private charity, and see that such institutions

are kept in a proper sanitary condition and that

this Act and the Regulations are complied with;

(/) Make public distribution of sanitary literature,

especially during the prevalence in any part of

Ontario of any communicable disease, and pay
particular attention to all matters relating to the

prevention and spread of communicable diseases

in such manner as the Board may deem best to

control any outbreak;

(g) Enter into and go upon any premises in the exer-

cise of any power or the performance of any duty
under this Act, and make such orders and give

such directions with regard to the structural alter-

ation of the premises or uith respect to any other
matter as the Board may deem advisable in the

interests of the public health. 2 Geo. V. c. 58,,

s. 6.

Investiga-
tion as to
disease and
mortality.

Rev. Stat.
C. 18.

7.— (1) The Provincial Board may direct the Chairman
or Secretary or any member or oflficer of the Board to investi-

gate the causes of any communicable disease or mortality
in any part of Ontario, and the person so directed may take

•evidence on oath or otherwise, as he may deem expedient,

and shall, for the purposes of such investigation, possess all

the powers which may be conferred upon a commissioner
appointed under The Public Inquiries Act.
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(2) Where it appears to the Board that any unsanitary Jj^;e«^s»;^

condition or nuisance exists in a municipality, and that the unsanitary

local board has, on a proper representation of the facts, ^^d^'^'""^

neglected or refused to take such measures as may remove nuisances,

such condition or abate such nuisance, the Board may direct

an investigation as provided by subsection 1.

(3) If upon such investigation it is found that a remediable ^^^°^^j^^°^

unsanitary condition or nuisance exists, the Board may direct

its immediate removal or abatement by the person responsi-

ble therefor, and if such person neglects or refuses after

three days' notice by the Board to remove or abate the same,

may cause such removal or abatement to be made, and the

treasurer of the municipality shall forthwith pay out of

any money of the municipality any expenses incurred under
such orders. 2 Geo. V. c. 58, s. 7.

8. The Provincial Board, with the approval of the Lieuten- Regulations.

ant-Governor in Council, may make such Regulations as may
be deemed necessary for,

Prevention

(a) The prevention or mitigation of disease; uon ™f
'*^*

disease.

(6) The frequent and effectual cleansing of streets. Cleansing

yards and premises; tremL!!^^

(c) The removal of nuisances and unsanitary condi- Removal of
• nuisances,

tions

;

etc.

(d) The cleansing, purifying, ventilating and disinfect-
^J[«^*°^^^

ing of premises by the owners and occupiers orfecting

other persons having the care or ordering thereof ;
P^'e'n'ses.

(e) Regulating, so far as this Legislature has jurisdic- J*^^"^®'

tion in that behalf, the entry and departure of
boats or vessels at the different ports or places
in Ontario, and the landing of passengers or
cargoes from such boats or vessels or from rail-

way carriages or cars, and the receiving of pas-
sengers or cargoes on board the same, for the
purpose of preventing the spread of any com-
municable disease;

(/) The safe and speedy interment or disinterment R«''»i«-

of the dead, the transportation of corpses and the
conduct of funerals;

(g) The supplying of such medical aid, medicine and checking com-

other articles and accommodation as the Board m"eM«
may deem necessary for preventing or mitigating
an outbreak of any communicable disease;

(h) The inspection of premises by the local board or inspection for

medical officer of health, or some officer of thcdMnfectiw"'
Provincial Board, and the cleansing, purifying
and disinfecting anything contained therein when
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required by the local board or officer, at the ex-

pense of tlie owner or occupier, and for detaining

for this purpose any steamboat, vessel, railway

carriage or car, or public conveyance and any-

thing contained therein and any person travel-

ling thereby as may be necessary;

(t) Entering and inspecting any premises used for

human habitation in any locality in which con-

ditions exist which, in the opinion of the Board,

are unsanitary, or such as to render the inhabi-

tants specially liable to disease, and for directing

the alteration or destruction of any such build-

ing which is, in the opinion of the Board, unfit

for human habitation

;

(j) Preventing the overcrowding of premises used for

human habitation by limiting the number of

dwellers in such premises and the amount of air

space to be allowed for each dweller therein

;

(/*;) Preventing the departure of persons from infected

localities and for preventing persons or convey-

ances from pas.sing from one locality to another,

and for detaining persons or conveyances who
or which have been exposed to infection for

inspection or disinfection until the danger of

infection is past;

(Z) Regulating the appointment of sanitary inspectors

to be paid by the municipality in which they act

for the purpose of enforcing this Act or the

regulations, or any by-law in force in the munici-
pality

;

(m) The removal or keeping under surveillance of per-

sons living in infected localities;

(n) Authorizing the taking possession by a municipal
corporation, local board of health, or medical
officer of health, for any of the purposes of this

Act, of any land or unoccupied building;

(o) The sanitary precautions to be taken in health re-

sorts, summer resorts and upon boats or other
vessels plying upon lakes, rivers, streams and
other inland waters, and for preventing the pol-

lution of such waters by the depositing therein

of sewage, excreta, vegetable, animal or other
matter or filth;

(p) Any other matter which, in the opinion of the
Board, the general health of the inhabitants of

Ontario or of any locality may require. 2 Geo. V.
c. 58, s. 8.
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9. The Provincial Board may, from time to time, declare AppiicatK.n

all or any of such Regulations to be in force in any specified tions.

municipality or locality for such time as the Board may
deem expedient. 2 Geo. V. c. 58, s. 9.

10.— (1) The Regulations shall be subject to the approval Approval and

of the Lieutenant-Governor in Council, and shall come into^f°re%]a-

force and take effect upon publication of such approval andti<»»s-

the regulations approved in the Ontario Gazette.

(2) Every Regulation shall be laid before the Assembly To be laid

forthwith if the Assembly is then in session, or if it is not Assembly,

then in session within fourteen days after the commencement

of the next Session. 2 Geo. V. c. 58, s. 10.

11.— (1) Any order or regulation made by the Provincial By-iaws, etc.,

Board shall, w^hile it is in force in any locality, supersede any ^p^//^,;"!

municipal by-law or other regulation, including the by-law tions.

set out in Schedule "B," dealing with the same subject mat-

ter, and so far as any such by-law or other regulation is incon-

sistent with the order or regulation of the Board, such by-

law or other regulation shall be deemed to be suspended.

(2) Every order or regulation made by the Board shall P^JJ^f^^Z/o^gOf

be published in the next report issued by the Board. 2 Geo.

V. c. 58, s. 11.

13. The Chief Officer of Health and every member of t^ePowmof^^

Provincial Board, and every officer of the Board shall possess provir.ciai

all the powers conferred upon a medical officer of health office*rs!"^

'**

and the officers of a local board by this Act or by the Regula-

tions. 2 Geo. V. c. 58, s. 12. ,

13.— (1) The Lieutenant-Governor in Council may divide Health dis-

the Province for the purposes of this section into not more district*"**

than ten Health Districts, and may appoint a legally quali- officers,

fied medical practitioner to be known as the District Officer

of Health for each such District, but a city, having a popula-

tion of 50,000 or over, according to the last census of Can-
ada, shall not be included in any such District.

(2) Every District Officer of Health shall be paid an Salaries,

annual salary not exceeding $2,500 and his actual and neces-

sary travelling and other expenses incurred in the discharge

of his duties, and such salary and expenses shall be payable
in the first instance out of the Consolidated Revenue Fund.

(3) The council of every county forming part of a health bounty to

district shall annually, on or before the 1st day of February, province,

pay to the Treasurer of Ontario such proportion of the salary

and expenses of the District Officer of Health, based upon the

population of the county according to the last census of

Canada and exclusive of the population of any city or sepa-

rated town within the county, as may be certified by the

Chief Officer.

71 s.—

n
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brSS'o" (^^ Every city having a population of less than 50,000
less than and cvcry town separated from the county for municipal

J°p2?Jted°^ purposes shall pay to the Treasurer of Ontario, on or before
towns. the 1st day of February, such proportion of the salary and

expenses of the District Officer of Health, based upon the

population of such city or town according to the last census
of Canada, as may be so certified.

judicial " (5) In a provisional judicial district in which there is
districts. j^q organized municipality the salary and expenses of the

District Officers of Healtii shall be borne and paid by the

Province.

by^mil'nici""* ^^^ "'^''^ ^ provisional judicial district in which there are

paiityiusuch onc Or morc organized municipalities the salaries and ex-
districts, penses of the District Officers of Health shall in the first

instance be borne and paid by the Province, and the corpora-
tions of such municipalities shall respectively repay to the
Province the same proportions thereof as w^ould be payable
by them if the district were a county.

Srwers.*""^ (7) Every District Officer of Health shall, within his dis-

trict, enforce this Act and the Regulations and any other
Act or Regulations respecting the health of the inhabitants
of the district or their protection from communicable disease,

and generally do within the district anything which a mem-
ber of the Provincial Board, medical officer of health or sani-

tary inspector is authorized or required to do under this Act.

(8) Whenever required so to do by the Board, a District

Officer of Health shall have the same authority and shall per-

form the same duties in any part of Ontario as he might do
in the district for which he is appointed.

(9) Every District Officer of Health shall act under the
supervision and control of the Board, and shall report to it

a:t least monthly, and at such other times as may be required,
and shall in such report give such information as may be
required by the Board or by the Regulations. 2 Geo. V.
c. 58, s. 13.

Hay act in
other
districts.

To act under
Provincial
Board.

LOCAL BOARDS OF HEALTH.

Local Boards. 14.~.(1) There shall be a local board of health for every
municipality in Ontario.

In cities and (2) In a city, and in every town having a population of

i^oorw
°* ^'^^^ ^^ ®^^^' according to the enumeration of the assessors

over. for the last preceding year, the local board shall consist of
the mayor, the medical officer of health, and three resident
ratepayers to be appointed annually by the council at its

first meeting in every year.

lew "than
° (3) In a town having a population of less than 4,000,

vlnaTe's and
^pcording to such enumeration, and in every other muni-

townships, cipality, the local board shall consist of the head of the muni-
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cipality, the medical oflficer of health, and one resident rate-

payer to be appointed as provided by subsection 2.

(4) There shall be a secretary of the local board, and, unless ^**'"'*''y-

otherwise provided by the council, the clerk shall be the

secretary. 2 Geo. V. c. 58, s. 14.

15. Every local board shall be a corporation by the name ^^^pj;*"'^

of "The Local Board of Health of the City {or as the case

may he, inserting the name of the municipality) of ."
'

2 Geo. V. c. 58, s. 15.

16.— (1) A local board shall hold at least four meetings ^^«*'"s«-

in each year at a time and place to be fixed by resolution

of the board, and such other meetings as may be prescribed

by the Regulations, or be required by the Board.

(2) At the first meeting of a local board in every year, chairman,

which shall be held not later than the first day of February,

the board shall elect one of its members to be chairman.
2 Geo. V. c. 58, s. 16.

17. Any member of a local board may call a special meet- special

ing thereof at any time by giving notice in writing to the
™^*'*'°^*'

secretary and to the remaining members of the board. 2 Geo.
V. c. 58, s. 17.

18. The clerk of the municipality shall report to the Pro- Secretary to

vincial Board the names and addresses of the members of blrshipTf^

the local board in each year, on or before the 1st day of provincial
February, and he shall so report any change occurring dur- Board.

ing the year in the membership of the board. 2 Geo. V.
c. 58, s. 18.

19. Whenever a vacancy occurs in any local board of a^^^ancies in

city or town by the death, resignation or removal of an'""*"^'

appointed member the council shall, at its first meeting after
such vacancy occurs, appoint a resident ratepayer to fill the
same, and in default of such appointment the Provincial
Board may appoint a resident ratepayer of the municipality
to fill the vacancy. 2 Geo. V. c. 58, s. 19.

20. A majority of the members of a local board shall Quorum,

form a quorum. 2 Geo. V. c. 58, s. 20.

21. In a township every member of a local board and the Remuneration

secretary shall be entitled to the sum of $2 for every attend- Sf^expenTes"*
ance at a meeting of the board, and his necessary travelling
expenses in going to and returning from the same, and the
amount of such remuneration and expenses shall be payable
by the treasurer of the municipality upon the order of the
chairman of the board, 2 Geo. V. c. 58, s. 21.
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23. The treasurer of the municipality shall forthwith upon
demand, pay the amount of any account for services per-

formed under the direction of the board and materials and
supplies furnished, or for any expenditure incurred by the

board or by the medical officer of health or sanitary inspector

in carrying out the provisions of this Act or the Regulations,

after the board has by resolution approved of the account

and a copy of the resolution certified by the chairman and
secretary has been filed in the office of the treasurer. 2 Geo.

V. c. 58, s. 22.

23.— (1) The proceedings of every local board shall be
recorded by the secretary in a book to be kept for that pur-

pose.

(2) The secretary shall annually, on or before the 15th
day of December, prepare a report of the work done by the

board during the year, and of the sanitary condition of the

municipality.

(3) The report as adopted by the local board shall include
the annual report of the medical officer of health and shall

be transmitted to the Secretary of the Provincial Board.
2 Geo. V. c. 58, s. 23.

Weekly
report to
Provincial
Board.

24. The secretary of every local board shall report weekly
to the Provincial Board the number of cases and deaths from
communicable diseases, and the number of deaths from all

other causes occurring in the municipality during the pre-
ceding week, upon a form to be supplied by the Provincial
Board. 2 Geo. V. c. 58, s. 24.

Enforcing 25.— (1) Whenever a local board has authority to direct

UM!a^i'"^board. ^^at any matter or thing shall be done by any person, the
board may also, in default of its being done by the person,
direct that such matter or thing shall be done at the expense of
the person in default, and may recover the expense thereof by
action in any court of competent jurisdiction, or the board
may direct that the same be added by the clerk of the muni-
cipality to the collector's roll and collected in like manner
as municipal taxes. 2 Geo. V. c. 58, s. 25.

wheniocai (2) Where a local board in any city recommends that sani-

i^sTali^anitary tary conveniences should be installed in any building, and is
conveniences, of ^^^e opiuiou that the owuer of the premises is unable to pay

the expense of the same at once, the municipality may install

suitable sanitary conveniences at the expense of the owner,
and the board may direct that the cost, including interest at
five per centum on the deferred payments, be paid by the
owner in equal successive annual payments extending over a

Payment by period uot exceeding five years, and that such annual pay-

lanal\°^
^'J"*^ ments be added by the clerk of the municipality to the col-

instaiments. lector's roU and collected in like manner as municipal taxes.
3-4 Geo. V. c. 55, s. 1.
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*>6.— (1) Where an action is brought against a local ^^f^^l^^^S^

>-oard or any member, officer or employee of a local board responMtmty

by anj' person who has suffered any damage by reason of employees,

any act or default on the part of such local board or any

member, officer or employee thereof, the corporation of the

municipality may assume the liability or the defence of the

action, and may pay any damages or costs for which such

board or the member, officer or employee is liable in respect

of such act or default.

(2) In this section the word "employee" shall not include fo"^\°^Jtors.

a contractor with the local board. 2 Geo. V. c. 58, s. 26.

!37. It shall be the duty of a local board to superintend ^^uty of^^^

and see to the carrying out of the provisions of this ActaB to carry-

and of the Regulations, or of any by-law of the municipality, '"^^ ^egu^-*

and to execute, do and provide all such acts, matters andtions.

things as are necessary for that purpose. 2 Geo, V. e. 58,

s. 27.

38. Where information is given in writing to the local Complaints

board by any resident householder of the existence of a nuis- nuisances,

anee or unsanitary condition in the municipality, the local

board shall forthwith cause the complaint to be investigated

and all necessary steps to be taken as provided by this Act
to abate or remedy the same. 2 Geo. V. c. 58, s. 28.

39. Where a medical officer of health is of opinion that aid^'disin-

the cleansing and disinfecting of any house or part thereof
,

^^cting

or of any articles therein likely to retain infection, would
tend to prevent or check any communicable disease, he shall,

through the sanitary inspector or otherwise, at the cost and
charge of the municipality, cleanse and disinfect such house
or part thereof and the articles therein contained. 2 Geo.
V. c. 58, s. 29.

30. A local board may provide, maintain or hire an ambu- Ambulance,

lance or carriage for the conveyance of persons suffering

from disease or accident, and may pay the expense of con-
veying therein any person so suffering to a hospital or other
place. 2 Geo. V. c. 58, s. 30.

31. A local board may provide all necessary apparatus and Disinfecting

attendance for the disinfection or destruction of bedding,
'^^""*°''

clothing or other articles which have become infected, and
may cause such articles to be disinfected free of charge or
may make a reasonable charge for disinfecting them. 2 Geo.
V. c. 58, s. 31.

32. A local board may direct the destruction of any fur- Destruction

niture, bedding, clothing or other articles which have been gJ^Ji^^^^l^^
exposed to infection, and may give compensation therefor.

2 Geo. V. c. 58, s. 32.
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Appeal to
county judge
from order
of Board.

33. Where the order of a local board or medical officer of

health involves an expenditure of more than $1,000, the per-

son against whom the order is made, or any person charge-

able with such expenditure or any part thereof, may, within

four days after being served with a copy of such order,

appeal therefrom to the Judge of the County or District

Court who shall have power to vary or rescind the order, and
any order so varied may be enforced by the board in the

same manner as an order originally made by the board or

a medical officer of health. 2 Geo. V. c. 58, s. 33.

Powers of
Provincial
Board on
default of
local

authorities.

Liability

for payments
of expenses.

Recovery
from person
responsible.

34.— (1) Where a local board of health has not been estab-

lished as required by this Act, or where a local board of

health or any officer thereof has in the opinion of the Min-
ister refused or neglected to act with sufficient promptness or
efficiency in carrying out the provisions of this Act or any
order or Regulation of the Provincial Board, or to take such
efficient measures as might remove any unsanitary condition

or abate any nuisance, the Minister may direct the Chief
Officer to carry out such measures as are authorized by this

Act, or by any order or Regulation made thereunder.

(2) The expenses so incurred shall be certified by the
Minister, and shall be a debt due by the corporation of the
municipality, and upon presentation of such certificate the
treasurer of the municipality shall pay the same.

(3) Nothing in this section shall prevent the corporation
from recovering from any person any money paid by the
corporation under this section, as provided by section 59.

2 Geo. V. c. 58, s. 34.

MEDICAL OFFICERS OF HEALTH.

Medical
officers of
health and
sanitary
inspectors,

appointment.

By Lieuten-
ant-Governor
in Council
in case of
default.

35.— (1) The council of every municipality shall appoint
a legally qualified medical practitioner to be the medical
officer of health for the municipality, and shall also appoint
such number of sanitary inspectors for the municipality as

may be deemed necessary by the local board, and as may
be prescribed by the Regulations.

(2) Where the council refuses or neglects to make any of
such appointments, or to fill any vacancy, the Provincial
Board shall, by registered letter addressed to the clerk of the
municipality, require the council to make the appointment
or to fill the vacancy forthwith, and if the council continues
in default for five days after the receipt of such letter the
Lieutenant-Governor in Council, upon the recommendation
of the Provincial Board, may make the appointment or fill

the vacancy. 2 Geo. V. c. 58, s. 35.

Tenure of
office.

36. Every sanitary inspector appointed by the council
shall hold office during the pleasure of the council, and if

appointed by the Lieutenant-Governor in Council shall hold
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oflSce until the first day of February in the year following

that of his appointment. 2 Geo. V. e. 58, s. 36.

37. Every medical officer of health appointed by the couu; ^^''^'"''^^

cil shall hold office during good behaviour and his residence

in the municipality, or in an adjoining municipality, and,

if appointed by the Lieutenant-Governor in Council, shall

hold office until the first day of February in the year follow-

ing that of his appointment, and no medical officer of health

shall be removed from office except for cause and with the

approval of the Provincial Board. 2 Geo. V. c. 58, s. 37.

38. The medical officer of health shall be the executive m.o.h. to be

officer of the local board, and with the local board shall bcoffic^^'o^f

responsible for the carrying out of the provisions of thisboa;d.

Act, and of the Regulations, and of the by-laws of the munici-
pality. 2 Geo. V. c. 58, s. 38.

39. Every medical officer of health, whether appointed by Salaries of

the council or by the Lieutenant-Governor in Council, shall ^^clTs of

be paid by the municipal corporation a reasonable salary to health.

be fixed by by-law. 2 Geo. V. c. 58, s. 39.

40. Sanitary inspectors shall be paid such annual sum asP»y™ent of

may be determined by the council of the municipality, inspectors.

2 Geo. V. c. 58, s. 40.

41. Where a vacancy occurs in the office of medical officer vacancy in

of health, the council shall forthwith appoint another medical Mfan!*'
officer of health in his stead. 2 Geo. V. c. 58, s. 41.

42.— (1) There shall be an annual conference of all the-^nniiai

medical officers of health, and it shall be the duty of every
''°'''"'°"^'

medical officer of health to attend the same.

(2) The expenses of the attendance of each medical officer J^^^^^^s^ «'

of health shall be borne by the corporation of the munici-"
pality, and shall be payable in addition to his salary on the
certificate of the Secretary of the Provincial Board.

(3) The conference shall be held at such time and place Time and

as may be determined by the Provincial Board. 2 Geo. V hSd?ne°'
c. 58, s. 42.

ISOLATION HOSPITALS.

43.— (1) The corporation of a municipality may estab- Establishment,
lish, erect and maintain one or more isolation hospitals for
the reception and care of persons suffering from any com-
municable disease.

(2) The corporations of two or more adjacent municipal- Municipalities

ities may join in establishing, erecting and maintaining SiSni"
such a hospital.
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Issue of
debentures.

When pay-
able.

Where to be
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Subject to
sections
44-48.

(3) A corporation may borrow money by the issue of de-

bentures for tlie purposes mentioned in subsections 1 or 2,

and it shall not be necessary to obtain the assent of the elec-

tors to any by-law for raising money for such purpose.

(4) Debentures issued under this section shall be payable

within twenty years from the date of the issue tliereof.

(5) Any such hospital may be established in a municipal-

ity or in one of the municipalities providing for the same or

in an adjoining municipality.

(6) The powers conferred by this section shall be subject

to the provisions of sections 44 to 48, but an isolation hospital

shall not be established, maintained or kept by a municipal

corporation upon lands in another municipality which were

selected, purchased or contracted for, or upon which the

corporation had secured an option before the 1st day of

Janizary, 1912, and upon which an isolation hospital had
not before that date been erected, without the consent of the

council of the municipality in which such lands are situate,

and unless such consent had been obtained before the 16th

day of May, 1912, such land shall not be used for that

purpose. 2 Geo. V. c. 58, s. 43.

Permission 44. No such Isolation hospital and, except as provided by

mlnt^on'sou- The Sanatoria for Consumptives Act, no sanatorium, insti-

tion hospitals tutiou or placc for the reception, care, or treatment of per-

ti^nho"pu"u. sons Suffering from consumption or tuberculosis shall be
^ej'- Stat. established or maintained or kept within the limits of any

municipality without permission to be given in the manner
hereinafter provided. 2 Geo. V. c. 58, s. 44.

Application
to Local
Board.

Notice of
meeting.

Oon sideration
of applica-
tion.

Kotice.

Hearing and
decision.

45.— (1) Every municipal corporation and every person
desiring to establish, maintain or keep any such isolation

hospital, sanatorium, institution or place in a municipality,

shall make application in writing to the local board of health

of such municipality for permission to do so.

(2) The local board shall give notice of the application

and of the meeting at which the same will be considered by
advertisement once a week for two successive weeks in a news-
paper published in the municipality or, if there is no such
newspaper, in a newspaper published in an adjoining muni-
cipality.

(3) The local board shall take such application into con-

sideration at its next general meeting after the last publica-

tion of such notice, or at a special meeting to be called for
the purpose within one month after that date.

(4) The local board shall hear the applicant for such per-

mission in person or by counsel, and shall hear any person
opposed to the granting of such permission, and shall within
one month thereafter determine by resolution of the board
whether or not such application shall be granted.
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(5) If the local board determines not to grant such per- J«/°f»|.^^'

mission notice in writing of their decision shall forthwith be

given to the applicant by registered letter, and the applicant Appeal,

may appeal from such decision to a board of appeal to be

composed of the head of the municipality, the Sheriff of the

county or district in which the municipality is situate, and
the Recretary of the Provincial Board of Health.

(6) The appeal shall be by notice in writing addressed toJJJ'g^/,
°'

the Secretary of the Provincial Board, and sent by registered

post to him within seven days after the receipt of notice of

the decision of the local board.

(7) The Secretary of the Provincial Board shall appoint £Sring° of

a time and place for the consideration of the appeal, and at appeal,

least seven days' notice of the time and place of hearing the

appeal shall be given by registered letter addressed to the

secretary of the local board and to the applicant, and by
advertisement in a newspaper published in the municipality
in w^hich it is sought to establish such hospital, sanatorium,
institution or place of reception, or, if there is no such news-
paper, in a newspaper published in the county or district

town of the county or district in which such municipality is

situate.

(8) The board of appeal shall hold a sitting at such time gje'i"*^
**'

and place and shall hear what may be alleged for and against
such appeal on behalf of the applicant and the local board of
health or any ratepayer of the municipality who may object
to the granting of such permission.

(9) The board of appeal may adjourn the proceedings for view of

the purpose of visiting any building or proposed site and'°°""*y-
determining upon its suitability or procuring such further
information as the board may deem necessary.

(10) The decision of the board of appeal or a majority of boaJd o^
"'

the members thereof shall be given in writing and shall be appeal,

final.
:

(11) Each of the members of the board of appeal shall be Fees of board
entitled to a fee of $10 per day for each day during which °* *pp^*^'

he is necessarily engaged in connection with the appeal and
reasonable and necessary expenses, and the same and any
other costs and expenses incurred in hearing the appeal
shall be payable by the appellant upon the written order of
the Secretary of the Provincial Board to the persons entitled
thereto.

(12) Nothing in this section or in section 44 contained section. 48
shall apply to any public general hospital in which persons """^ *^ °°' *«»

suffering from other diseases as well as persons suffering ?iin'hoSit«r.:
from consumption or tuberculosis are received and treated.

46. Every person who erects, establishes or maintains any penaitr
such isolation hospital, sanatorium, institution or place, or



2984 Chap. 218. PUBLIC HEALTH. Sec. 46.
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who takes part in the superintendence or management thereof,

until permission has been given as provided by the next pre-

ceding section, shall incur a penalty not exceeding $25 for

every day on which such offence is continued. 2 Geo. V.
c. 58, s. 46.

47.— (1) No isolation hospital shall be established by the

corporation of any municipality until tlie plans and the pro-

posed equipment thereof shall have been submitted to and
approved by the Provincial Board.

(2) Every municipal corporation establishing such an
isolation hospital shall from time to time make such altera-

tions therein and such changes or improvement in the equip-

ment thereof as may be directed by tlie Provincial Board.
2 Geo. V. c. 58, s. 47.

Control of the ^^- Subjcct to the Regulations the local board of the muni-
locai board, cipality, by the corporation of which an isolation hospital is

established, shall have the management and control of it, and
of the conduct of the physicians, nurses, attendants and
patients. 2 Geo. V. c. 58, s. 48.

Temporary
emergency
hospitals in
case of out-
break of
diaeaae.

EMEBQENCY HOSPITALS.

49. Where any communicable disease, to which this sec-

tion is by the Regulations made applicable, becomes prevalent

in a municipality, and the municipal corporation has not

already provided proper hospital accommodation for such

cases, the medical officer of health of a local board shall imme-
diately provide, at the cost of such corporation, such a tem-
porary hospital, hospital tent, or other place or places of

reception for the sick and infected as may be deemed best for

their accommodation and the safety of the inhabitants, and
for that purpose may,

—

(a) Erect such hospital, hospital tent, or place of recep-

tion;

(&) Contract for the use of any existing hospital, hos-

pital tent, or place of reception; or,

(c) Enter into an agreement with any person having
the management of any such hospital, subject to

the approval of the medical officer of health of

the local municipality in which such hospital is

situate, for the reception and care of persons suf-

fering from such communicable disease, and for

the payment of such remuneration therefor as

may be agreed upon. 2 Geo. V. c. 58, s. 49.

Oecnpying
land in ease
of emergency.

ACQUIRING LAND.

50.— (1) "Where an outbreak of any of the diseases, to

which the next preceding section applies, occurs or is appre-

hended, the local board of health may enter upon and take
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and use for the purposes mentioned in that section any land

or unoccupied building without prior agreement with the

owner of the same and without his consent, and may retain

the same for such period as may appear to the board to be

necessary.

(2) AVritten notice, Schedule A., shall, within five ^^^^ Notice ^to^^^

after the taking or obtaining possession, be given by the board municipality,

to the clerk of the municipality wherein the land or unoccu-

pied building is situate; such notice shall be given whether
possession is taken or obtained wdth the consent of the

owner or otherwise.

(3) Where possession is taken without the consent of the Notice to

owner, the board shall, within five days after taking posses- n^t^ac^sent-

sion, give the like notice to the owner. *°s party.

(4) If the owner is not known, or is not a resident in where owner

Ontario, or if his residence is unknown to the board, theaddrlL is

board shall cause the notice to be published in two successive unknown,

issues of some local newspaper having a circulation within
the municipality where the property is situate, and shall send
by registered post to the last known address, if any, of the

ow^ner a copy of the notice, and such publication shall be
sufficient notice to the owner.

(5) The owner shall be entitled to compensation from the compensation,
corporation of the municipality wherein the land or building
is situate, for the use and occupation thereof, including any
damages arising from such use and occupation, such compen-
sation to be agreed upon between the council of the muni-
cipality and the OAvner; and in ease they do not agree, the
Judge of the County or District Court of the county or dis-

trict in which the property is situate shall summarily deter-
mine the amount of the compensation, and the terms of
payment, in such manner and after giving such notice as
he sees fit. 2 Geo. V. c. 58, s. 50.

51. Where any resistance or forcible opposition is offered o^der for
or apprehended to possession being taken of the land or possession.

building, the Judge of the County or District Court may,
without notice to any person, issue his warrant to the Sheriff
of the county or district, or to any other person, as he may
deem most suitable, requiring him to put and maintain the
board, its agents or servants in possession, and to put down
such resistance or opposition, which the Sheriff or other per-
son, taking with him sufficient assistance, shall accordinfflv
do. 2 Geo. V. c. 58, s. 51.

"^

MEDICATi CARE OP INDIGENTS.

53.— (1) The corporation of every municipality shall Municipal
enter into an agreement with the medical officer of health or

''°''^°''*''°°

some other legally qualified medical practitioner resident in 'orTe'dfdi
the municipality or in a municipality adjacent thereto for for'^nd^nt
his medical attendance upon and care of persons suffering ^'êrsons.
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from the result of injury or disease who, in the opinion of the

head of the municipality or of its relief officer, if any, are

unable through poverty to pay for the necessary attendance,

and who are not cared for in a public or private hospital.

M.o.H^ need (2) TWs scction shall not impose any duty on the medical

unies^s" re- officcr of health in respect to such cases, unless an agreement
munerated.

j^^g been cntcrcd into with him, as provided in subsection 1.

Agreement (3) Evcry such agreement shall provide for fair and rea-

forrlmunera- souablc remuneration for the service rendered. 2 Geo. V.
"'"'•

c. 58, s. 52.

PROVISIONS AS TO COMMUNICABIiE DISEASE.

Communicable
diseases.
Notice by
householder.

How given.

53.— (1) Whenever any householder knows or has reason

to suspect that any person within his family or household,

or boarding or lodging with him, has any communicable dis-

ease, he shall, within twelve hours, give notice thereof to

the secretary of the local board or to the medical officer of

health.

(2) The notice may be given to the secretary or to the

medical officer of health at his office, or by letter addressed to

either of them and mailed within the time above specified.

2 Geo. V. c. 58, s. 53.

Kemoval of
person or
clothing pro-
hibited.

54. No householder, in whose dwelling there occurs any
communicable disease, shall permit any person suffering from
such disease to leave, or any clothing or other property to

be removed fram his house without the consent of the medi-
cal officer of health, who may forbid such removal or pre-

scribe the conditions thereof. 2 Geo. V. c. 58, s. 54.

Report by
physician.

Superinten-
dents of
hospitals,

etc.

55.— (1) Whenever any legally qualified medical practi-

tioner knows, or has reason to suspect, that any person whom
he is called upon to visit is infected with any communic-
able disease, he shall within twelve hours give notice thereof

to the medical officer of health of tlie municipality in which
such diseased person is.

(2) This section shall apply to the medical superintendent
or person in charge of any general or other hospital in

which there is known to him to be a patient suffering from
any communicable disease. 2 Geo. V. c. 58, s. 55.

Precautions
against
spread of
infection.

Closing
schools,
churches,
eto.

56.— (1) Where any communicable disease is found to

exist in any municipality, the medical officer of health and
local board shall use all possible care to prevent the spread
of infection or contagion by such means as in their judg-
ment is most effective for the public safety.

(2) The medical officer of health or local board, when it is

considered necessary to prevent the spread of any communi-
cable disease, may direct that any school or seminary of
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learning, or any church or public hall or other place used for

public gatherings or entertainment in the municipality shall

be closed, and may prohibit all public assemblies in the muni-
cipality ; and no such school, seminary, church, hall or public

place shall be kept open after such direction for the admis-

sion of the public, nor re-opened without the permission of

the medical officer of health. 2 Geo. V. c. 58, s. 56.

57. The medical officer of health, or the local board, or a isolation of
- , p&tient.

committee thereof, shall isolate any person having any com-

municable disease, to which this section is by the Regulations

made applicable, and shall forthwith cause to be posted up
on or near the door of the house or dwelling, in which any
such person is, a notice stating that such disease is within

the house or dwelling. 2 Geo. V. c. 58, s. 57.

58.— (1) If any person coming from abroad, or residing of infected

in any municipality within Ontario, is infected, or has

recently been infected with, or exposed to, any communicable
disease to which this section is by the Regulations made
applicable, the medical officer of health or local board shall

make effective provision for the public safety by removing -

such person to a separate house, or by otherwise isolating

him, and by providing medical attendance, medicine, nurses

and other assistance and necessaries for him.

(2) The corporation of the municipality shall be entitled Recovery of

to recover from such person the amount expended in provid- ^'^®°^''^*

ing such medical attendance, medicine, nurses and other

assistance and necessaries for him, but not the expenditure

incurred in providing a separate house or in otherwise iso-

lating him. 2 Geo. V. c. 58, s. 58.

59. Where, owing to the refusal or neglect of the medi- Kecovery of

cal officer of health, the local board or the corporation of any fn^u^rg^

municipality, any communicable disease is brought into an- through

other municipality, the corporation of which incurs expense "Ifusai to

in preventing the spread of such communicable disease, the^*^''' *"**

corporation of the municipality in default shall pay to the

corporation of the municipality incurring such expense the

whole amount thereof, and the same shall be recoverable as

a debt in any court of competent jurisdiction. 2 Geo. V.

c. 58, s. 59.

60. No person suffering from any communicable disease, Removal of

to which this section is by the Regulations made applicable, pa^^^ts-

shall be removed at any time except by permission and under
direction of the medical officer of health, nor shall any occu-

pant of any house in which there exists any such communic-
able disease change his residence to any other place without
the consent of the medical officer of health, or without com-
plying with sucli conditions as he may prescribe. 2 Geo. V.
c.'58, s. 60.
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pSs^.^"^' ^1- T^e medical officer of health, or a legally qualified

medical practitioner appointed by him in writing for that

purpose, may enter in and upon any house, out-house or

premises, in the day time, for the purpose of making enquiry

and examination with respect to the state of health of any
person therein, and cause any person found therein, who is

infected with any communicable disease, to be removed to a
hospital or some other proper place. 2 Geo. V. c. 58, s. 61.

disfnfec^n"*
^^'— ^^^ Where there is any reason to suspect that any

public con- person suffering from a communicable disease to which this
veyances.

sectiou is by the Regulations made applicable is in or upon
any railway car, street railway car, steamboat, vessel, stage,

or other conveyance, the medical officer of health or sanitary

inspector of the municipality, or any member of the local

board, may enter such conveyance and cause such person to

be removed therefrom, and may detain the conveyance until

it is properly disinfected; or such officer or member may, if

he thinks fi.t, remain on, or in, or re-enter and remain on or

in such conveyance, with any assistance he may require, for

the purpose of disinfecting it; and his authority shall con-

tinue in respect of such person and conveyance notwithstand-
ing that the conveyance is taken into another municipality.

^wn™/"©/^^ (2) The expense incurred for medical attendance, care,
conveyance, nursiug, maintenance and all costs for disinfection shall be

paid by the owner of the conveyance in which such person
is found.

Authority (3) Any legally qualified medical practitioner or sanitary

p^oTinci^i inspector authorized by the Provincial Board shall have the
Board. same authority as a medical officer of health under this sec-

tion. 2 Geo. V. c. 58, s. 62.

Removal of "(J3. Where any communicable disease is reported or dis-

unsanitary covcrcd iu a dwelling house or out-house occupied as a dwell-
dweihngs.

jjjg^ gjj^j svLch housc Or out-housc is in a filthy and neglected

state, the medical officer of health may, at the expense of the
corporation of the municipality, compel the inhabitants of

such dwelling house or out-house to remove therefrom, and
may place tliem in sheds or tents, or other proper shelter, in

some more suitable situation, until measures can be taken,

under the direction and at the expense of the municipal cor-

poration, for the immediate cleansing, ventilation, purifica-

tion and disinfection of such dwelling-house or out-house.

2 Geo. V. c. 58, s. 63.

Patients and 64. No pcrsou recovering from any communicable disease,

Precautions ^^ which this scction is by the Regulations made applicable,

as to and no nurse who has been in attendance on any such person,
disinfection.

^-^^^^^ leavc the premises or expose himself in any public place,

street, shop, inn or public conveyance until he has received

from the medical officer of health a certificate that in liis
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opinion such person or nurse has taken such precautions as

to liis person, clothing and all other things which he pro-

poses to bring from the premises as are necessary to insure

the immunity from infection of other persons with whom such

person or nurse may come in contact. 2 Geo. V. c. 58, s. 64.

65. Every such person and nurse shall adopt for the disin- Measures

fection and disposal of excreta, and for the disinfection oUp^ro^vi^ncfai
^

utensils, bedding, clothing and other things which have been Board,

exposed to infection, such measures as may be prescribed by
the Regulations or by the medical officer of health. 2 Geo. V.

e. 56, s. 65.

6G. No person suffering from or having recently recov- sanitary

ered from any communicable disease, to which this section ^^^^^j^^*'^'*'

is by the Regulations made applicable, shall mingle with the mingling

general public, and no person having access to any such^"*^"
person, except the attending physician and clergyman,

shall do so, until such sanitary precautions as may be pre-

scribed by the medical officer of health have been complied
with. 2 Geo. V. c. 58, s. 66.

67.— (1) No person suffering from, or having recently Notice to be

recovered from any communicable disease, to which this sec-^Jng puw*ic

tion is by the Regulations made applicable, shall expose him- conveyance,

self, nor shall any person expose any one under his charge,

who is so suffering from any such disease, in any railway car,

street railway car, steamboat, vessel, stage or other convey-
ance, without having previously notified the owner or person
in charge of such conveyance of the fact of his having such
disease.

(2) The owner or person in charge of any such convey- Conveyance

ance shall not, after the entry of any infected person into his Infected!'^'

conveyance, allow any other person to enter it, without hav-
ing sufficiently disinfected it under the direction of the medi-
cal officer of health or sanitary inspector. 2 Geo. V. c. 58,
s. 67.

68. No person shall give, lend, transmit, sell or expose Bedding,

any bedding, clothing, or other article likely to convey any *''°''*'"^'^'*''

communicable disease, without having first taken such pre-
cautions as the medical officer of health may direct for
removing all danger of communicating such disease to others.
2 Geo. V. e. 58, s. 68.

69. No person shall let or hire, or permit to be occupied, Disinfection
any house or room in a house in which any communicable "/^ '^*'"*''^'

disease has recently existed without having caused the house
and premises used in connection therewith to be disinfected
to the satisfaction of the medical officer of health, and, for
the purposes of this section, the keeper of an inn or house
for the reception of lodgers shall be deemed to let for hire
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part of a house to any person admitted as a guest into such
inn or house. 2 Geo. V. c. 58, s. 69.

menrs *of
"^

r-
'^^' ^^ pcrson letting for hire, or showing for the purpose

sons renting of letting for hire any house or part of a house, on being

houSs."^'"^ questioned by any person, negotiating for the hire of such
house, or part of a house, as to the fact of there previously
having been therein any person, animal or thing suffering

from or liable to be infected by any communicable disease,

shall knowingly make a false answer to such question.

2 Geo. V. c. 58, s. 70.

Corpses.

Penalty.

School

Hon^oT'^** "^l-— (1) ^0 common carrier shall knowingly accept for
infected transportation or carry within Ontario, except under and
persons.

subject to tlic Rcgulatious, any person suffering from any
communicable disease, to which this section is by the regula-

tions made applicable, or any infected article or articles of

clothing, bedding or other property whatsoever.

(2) No carrier shall knowingly accept for transportation

or carry within Ontario the bodj"" of any person who has

died of any communicable disease, except under and subject

to the Regulations.

(3) Every person contravening the provisions of subsec-

tion 1 or of subsection 2 shall incur a penalty of $100. 2 Geo.

V. c. 58, s. 71.

12.— (1) Whenever a communicable disease exists in any

frora^houses housc or houschold in which there is a person who is a stu-
in which (jen^ or pupil in, or a teacher, or other person employed in
comrauni- ^ . ^ . ' , . . if ii^i
cable disease any Capacity m or about a university, college, school or other
"'**

institution of learning, the householder shall, within twelve

hours after the time such disease is known to exist, notify

the principal, superintendent, head teacher or other person

in charge of such institution, and also the medical officer of

health, of the existence of such disease; and the person suf-

fering therefrom shall not attend or be employed at such

institution until a certificate has been obtained from the

medical officer of health that he may safely do so.

(2) Whenever a local board of health, or any of its officers

or members, are aw-are of the existence in any house of any
communicable disease, they shall at once notify the principal,

superintendent, head teacher or other person in charge of

any university, college, school or other institution of learn-

ing at which any member of the household is in attendance,

either as a student or pupil, or in or about which he is

employed as a teacher, or in any other capacity, and none of

such last mentioned persons shall after such notice be per-

mitted to attend, or be employed or be in or about such

institution, until the certificate mentioned in subsection 1 is

obtained and presented.

Duty of
local board
and teacher.
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(3) Whenever a professor, lecturer, instructor or teacher
^^^•J''*^^^.*"

in any such institution of learning has reason to suspect that of cases in

any other professor, lecturer, instructor or teacher in, or any pupus.

student or pupil of, or any person employed in or about, such

institution, is suifering from a communicable disease, or that

there exists in any household of which he is a member any
communicable disease, such first mentioned person shall

notify the medical officer of health thereof, and shall not per-

mit the attendance of the person suffering from such dis-

ease if under his direction or control until the medical

officer of health certifies that such attendance may be safely

allowed.

(4) No student or pupil having suffered from a communi- f^|*,f^
""^ *°

cable disease shall be allowed to attend any such institution withinmini-

of learning within the minimum period prescribed by thefi"ed by

Regulations. regulations.

(5) "Whenever a communicable disease exists in any board- ^^.^^^^^^

ing school or other institution in which pupils are received

for tuition, and boarded or lodged, the head of the institu-

tion, or the person in charge thereof, shall immediately isolate

the person suffering from such disease and any person in

attendance upon him, and, within twelve hours after the

disease is known to exist, shall notify the medical officer of

health, and shall not permit the person so suffering or any
person in attendance upon him to mingle with the other
pupils or inmates of the institution until the medical officer

of health has certified that he may safely do so. 2 Geo. V.

c. 58, s. 72.

NUISANCES.

Removal, Abatement, etc.

73. Any condition existing in any locality which is orNuiwmccB,

may become injurious or dangerous to health or prevent or Jiemed?
^

hinder in any manner the suppression of disease shall be
deemed a nuisance within the meaning of this Act. 2 Geo.
V. c. 58, s. 73.

74. Without restricting the general application of tlie Particular

next preceding section and for greater particularity it is
'^'^"*°"'«"-

declared that the following shall be deemed nuisances within
the meaning of this Act:

(a) Any premises or part thereof so constructed or in premises in

such a state as to be injurious or dangerous to ^'"'F.T'"**

health;
"'''^''''"'^

(6) Any street, pool, ditch, gutter, water-course, sink, streets, pits,

cistern, water or earth closet, privy, urinal, cess- ^*°^'
^^^^^

pool, drain, dung pit or ash pit, so foul or in condition,

such a state, or so situated as to be injurious or
dangerous to health;

72 s.—II
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supply.

Stables,
byres, etc.

Aocumulations
of refuse.

Offensive
matter in
uncovered
trucks or
waggons.

Trades
situated so
as to be
dangerous.

Overcrowded
houses.

Defective
drainage or
ventilation
or ovrr-
crowding in
schools and
factories.
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Smoke from
furnaces.

From chim-
neys.

Offensive or
dan<rerou8
buryinif
grounds.

(c) Any well, spring or other water supply injurious

or dangerous to health;

(d) Any stable, byre or other building in which animals

are kept in such a manner or in such numbers as

to be injurious or dangerous to health;

(c) Any accumulation or deposit of refuse, wherever

situate, which is injurious or dangerous to health;

(/) Any deposit of offensive matter, refuse, offal or man-

ure contained in uncovered trucks or waggons at

any station or siding or elsewhere so as to be

injurious or dangerous to health;

(g) Any work, manufactory, trade or business so situ-

ated as to be- injurious or dangerous to health;

(/t) Any house or part of a house so overcrowded as to

be injurious or dangerous to the health of the

inmates or in which insufficient airspace is allowed

for each inmate to comply with the Regulations;

(t) Any school house, public or private, factory, shop

or other building, which is not in a cleanly state

or free from ellluvia arising from any drain,

pri\'y, water or earth closet, urinal or other nuis-

ance; or is not ventilated in such a manner as to

render harmless so far as practicable any gases,

vapours, dust or other impurities generated there-

in which are injurious or dangerous to health,

or is so overcrowded as to be injurious or dan-

gerous to the health of those employed or being

therein

;

(;) Any fireplace or furnace the fires of which do not,

so far as practicable, consume the smoke arising

from the combustible matter used therein for

working engines, or used in any mill, factory,

dye-house, brewery, bakehouse or gas works, or

in any manufacturing or trade process whatever;

(k) Any chimney emitting smoke in such quantity as to

be injurious or dangerous to health;

(Z) Any burial ground, cemeterj'- or other place of sepul-

ture so located or so crowded or otherwise so ar-

ranged or managed as to be offensive or injurious

or dangerous to health. 2 Geo. V. c. 58, s. 74.

Inspection of 75, Every medical officer of health shall see that the
municipality,

j^^^jjigipality or locality for which he is appointed is regu-

larly inspected in order to prevent nuisances or to abate any

existing nuisance. 2 Geo. V. c. 58, s. 75.
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76. The medical officer of health or the sanitary inspector E^p'^^^^'jof

of a municipality or a member of a local board may, in the and order for

day time, as often as he thinlts necessary, enter into and upon "'^"^^'^s-

and examine any premises, and if upon such examination

he finds that the premises are in a filthy or unclean state, or

tliat any matter or thing is there which, in his opinion, may
endanger the public health, he may order tiie owner or occu-

pant of the premises to cleanse the same and to remove or

destroy what is so found therein. 2 Geo. V. c. 58, s. 76.

77. Where the owner of any premises wherein a nuisance
J^^^^^^'^^^J

exists is unknown or does not reside in the municipality, non-resident,

and the premises are unoccupied or the occupant is unable to

remove the nuisance, the medical officer of health or the local

board may, without previous notice, immediately cause the

nuisance to be abated. 2 Geo. V. c. 58, s. 77.

78. Where under the provisions of this Act, or of the JJ'sposUion

Regulations, or of any municipal by-law, a local board or removed,

any medical officer of health or sanitary inspector removes
anything which is likely to be injurious to or to become or

cause or is a nuisance, such thing shall be subject to the dis-

position of the local board, or, if the officer is acting under a owner to

by-law of a municipal council, shall be subject to the disposi-
cia^^^""

tion of the council, and the owner of such thing shall have
no claim in respect thereof. 2 Geo. V. c. 58, s. 78.

79.— (1) Wherever the local board of health or medical Service ^of^.^

officer of health is satisfied of the existence of a nuisance, the ing abatement

medical officer of health shall serve a notice on the person by <»* °«'sance.

whose act, default or sufferance the nuisance arises or con-

tinues, or, if such person cannot be found, on the owner or

occupier of the premises on which the nuisance exists or from
which the same arises, requiring him to abate the same within
a time to be specified in the notice, and to execute such
works and do such things as may be necessary for that Dur-
pose.

(2) Where the nuisance arises from the want or the defec- Service on

tive contruction of any structural convenience, or where rrqulred^***^**

there is no occupier of the premises, notice shall be served
on the owner.

(3) Where the person causing the nuisance cannot be Where owner

found, and it is clear that the nuisance does not arise or con- not^ in*'"'i'uit.*

tinue by the act or default of the owner or occupier of the
premises, and it is therefore improper that such owner or
occupier should be required to abate it, the local board shall

abate the nuisance at the expense of the corporation of the
municipality. 2 Geo. V. c. 58, s. 79.

80. Where a nuisance appears to be wholly or partially "^^'"''•p <"»"««"

caused by some act or default committed or taking place ont"oV^uni-

without the municipality, the local board of the municipality "'p''''*^'
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Where con-
sideration of
difficulty

inTolTed.

affected thereby shall cause an inspection to be made, and
when necessary shall take or cause to be taken against the

person by whose act or default the nuisance is caused in

whole or in part any proceedings in relation to nuisances by
this Act authorized with the same incidents and conse-

quences as if such act or default were committed or took

place wholly within its jurisdiction. 2 Geo. V. c. 58, s. 80.

81.— (1) If, on investigation by the local board, any nuis-

ance is found to exist, and if after the board has required the

removal or abatement of the same within a specified time,

the board finds that default in removal or abatement has

been made, and the case appears to the local board to involve

the expenditure or loss of a considerable sum of money, or

serious interference with any trade or industry, or other con-

siderations of difficulty, the Provincial Board at the request

of tlie local board may investigate and report upon the

case.

(2) If the report of the Provincial Board recommends the

removal or abatement of the nuisance, the local board or any

ratepayer residing in the municipality, or within a mile

thereof, may apply to a Judge of the Supreme Court for an

order for the removal or abatement of the nuisance, and to

restrain the proprietors of any such industry from carrying

on the same until the nuisance has been abated to the satisfac-

tion of the Provincial Board; and the Judge may make such

order upon the report of the Provincial Board or upon such

further evidence as he may deem meet.

Application of (^) ^^^ Judges* Orders Enforcement Act shall apply to

Rev. Stat. every order made by a Judge under this section. 2 Geo. V.
'• ''•

c. 58, s. 81.

Application
to Jndge of
Suprt-me
Court.

Recorery
of expenies.

Expenses in Bespect of Abatement of Nuisance.

Where owner ^^-— ^^^ "Where the owner or occupier of any premises in

or occupier which a nuisaucc exists fails, after due notice, to abate the

abfte!*'
*** same, the medical officer of health or sanitary inspector may

enter upon the premises and take such steps as may be neces-

sary to abate the nuisance.

(2) All reasonable costs and expenses incurred in abating

a nuisance shall be deemed to be inoney paid for the use and
at the request of the person by whose act, default or suf-

ferance the nuisance was caused, but shall be recoverable from
both the owner and the occupier for the time being of the

premises.

(3) If the costs and expenses incurred in abating the nuis-

ance are not paid by the owner or occupier within one month
after a demand of payment, a statement of the amount of

the costs and expenses, and of the person by whom and the

premises in respect of which the same are payable, shall be

Collection of
expenses as
taxes.
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delivered to the clerk of the municipality who shall insert

the amount m the collector's roll, and the same may be col-

lected in like manner as municipal taxes.

(4) The occupier for the time being of the premises may occupier's

deduct any money recovered or collected from him which, as deduct 'pay-

between him and the owner, the latter ought to pay, out of ™^^* ^^°^

the rent then due or from time to time becoming due in

respect of the premises.

(5) An occupier shall not be required to pay any further Limit of

sum than the amount of rent for the time being due from coverabie

liim, or which, after demand of such costs or expenses, and 'ccupier.

after notice not to pay his landlord any rent without first

deducting the amount of such costs or expenses, becomes pay-

able by such occupier, unless he refuses truly to disclose the

amount of his rent and the name and address of the person

to whom it is payable ; and the burden of proof that the sum
demanded from such occupier is greater than the rent due
by him at the time of such notice, or which has since accrued,

shall be on such occupier. 2 Geo. V. c. 58, s. 82,

When Application to Supreme Court Necessary.

83.— (1) No determination or order of the Provincial wuer© appu-

Board or of a local board for the removal or abatement of aren)°e°t*of

nuisance shall be enforced except by order of a Judge of the^^'g^^^tg

Supreme Court where such removal or abatement involves the supreme

loss or destruction of property to the value of $2,000 or^*'"'^*'

upwards.

(2) The order may be made upon the application of the Application

Provincial Board or of the local board. 2 Geo. V. c. 58, s. 83.

OFFENSIVE TRADES.

84.— (1) Any person who without the consent of the local
jj^^^^.^^.^^

board or of the municipal council establishes any of the fol- on%"uwrsh-
lov^ing trades or businesses or manufactures

—

™ff°nsive

Blood boiling, •

Bone boiling,

Refining coal oil.

Extracting oil from fish,

Storing hides.

Soap boiling.

Tallow melting.

Tripe boiling,

Slaughtering animals,

Tanning hides or skins,

Manufacturing gas.

Manufacturing glue,

Fertilizers from dead animals, from human or animal
waste, or
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Penalty.

Storing rags,
bones, etc.

Penalty.

Any other trade, business or manufacture, which is or

may become offensive, or which is by the Regula-
tions declared to be a noxious or offensive trade,

business or manufacture

shall incur a penalty of not less than $100 nor more tlian $250,

in respect of the establishment thereof, and a penalty of not

less than $20 for every day on which after notice in writing

by the local board, or an officer thereof, to desist, such busi-

ness, trade or manufacture is carried on, whether there has
or has not been any conviction in respect of the establishment

thereof. 2 Geo. V. c. 58, s. 84.

85. Any person who keeps or stores any rags, bones, junk,

bottles, scrap iron or other metals, or other refuse within

any municipality, except on premises approved of by the

medical officer of health, shall incur a penalty of not less

than $10 nor more than $50, and the continuance of the

offence for each week after conviction shall be considered a

separate offence. 2 Geo. V. c. 58, s. 85.

INSPECTION OF LODGING HOUSES, LAUNDRIES, ETC.

Medical
Officer of
Health may
enter and
examine
lodging
houses, tene-
ments and
laundries.

86.— (1) The medical officer of health or any sanitary

inspector acting under his instructions may, at any time of

the day or night, as often as he thinks necessary, enter into

a lodging house, tenement where rooms are rented, or a laun-

dry where the owner or employees reside upon the premises,

or other building where he has reason to suspect that the

same are overcrowded or occupied by more persons than is

reasonably safe for the health of the occupants.

When found (2) If upou such examination it is found that the prem-

orunsanitary. iscs are occupicd by more persons tlian is reasonably safe for

the health of the occupants, and that the sleeping rooms are

such that 600 cubic feet of air space cannot be provided for

each occupant, or that the rooms or premises occupied by them
are in a filthy or unclean state, or that any matter or thing

is there which, in the opinion of the medical officer of health,

founded on his own inspection or on the report of the sani-

tary inspector, may endanger the public health or the health

of the occupants, the medical officer of health may order the

owner or occupant to remove the inmates from the premises,

or to remove that which causes the premises to be filthy or

unclean, and put the rooms in a condition fit for human
habitation. 2 Geo. V. c. 58, s. 86 ; 3-4 Geo. V. c. 55, s. 2.

Placarding
premises.

87. "Where, in the opinion of the medical officer of health,

any premises are so situated, so constructed or so improperly

lighted, or in any other respect of such a character or in

such a condition as to be unfit for human habitation or

dangerous to health, he may cause such premises to be

closed, and may affix a notice thereon in a prominent place
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setting forth the reason for such closing, and that the

premises are closed by order of the medical officer of health

;

and no person shall pull down or deface such notice or use

the premises closed as a dwelling or cause the same to be so

used. 2 Geo. V. c. 58, s. 87.

INSPECTION OF DAIRIES, CHEESE FACTORIES, DAIRY FARMS, ETC.

88. The medical officer of health may make or cause to be inspection

made by a veterinary surgeon or other competent person a^Jg]**^"!^'

periodical inspection of all dairies, cheese factories, and slaughter-

creameries, dairy farms and slaughter-houses, and if upon
such examination he finds tha,t the premises are in a filthy or

unclean state, or that any matter or thing is there which, in

his opinion, may be injurious to or endanger the public

health, he may order the owner or occupant of the premises power to

to cleanse the same or to remove any such matter or thing.
^[^'^^J^j^

2 Geo. V. c. 58, s. 88.

INSTALLATION OP PUBLIC WATER SUPPLY.

89.— (1) Whenever the council of any municipality or
^J*"^;^^*^'^

^^®

any municipal board or commission or any company or per- Provincial

son contemplates the establishment of, or the extension of, or °^^ '

any change in an existing waterworks system, they shall sub-

mit the plans, specifications and an engineer's report of the

water supply and the works to be undertaken, together with
such other information as may be deemed necessary to the

Provincial Board, and no such works shall be undertaken or

proceeded with until the source of supply and the proposed
works have been approved by the Board.

(2) The Board upon the application for such approval, Board may

may direct such changes to be made in the source of supply fn'^^pians^""^^

or in the plans submitted as it may deem necessary in the
public interest 2 Geo. V. c. 58, s. 89.

90. The Provincial Board shall have the general super- Provincial

vision of all springs, wells, ponds, lakes, streams or rivers favJ*^snper-

used as a source for a public water supply with reference to^^'^^^^^^'^j^

their purity, together with the waters feeding the same, and
shall examine the same from time to time when the necessity
for such examination arises, and inquire what, if any, pollu-
tion exists and the causes thereof. 2 Geo. V. c. 58, s. 90.

91.— (1) No garbage, excreta, manure, vegetable or ani- i>pp«6iting

mal matter or filth shall be discharged into or be deposited in Provincial
"*

any of the lakes, rivers, streams or other waters in Ontario or
'^**"^-

on the shores or banks thereof.

(2) The owners and officers of boats and other vessels Disposal of

plying upon any such lake, river, stream or other water ^"Sfttei' on
shall so dispose of the garbage, excreta, manure, vegetable ''""'s-
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Residents of
summer
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Betams
from water-
works.

PoUnting
-water supply.

Penalty.

Sewerage
system.
Flans to be
mbmitted.

or animal matter or filth upon such boats or vessels as not

to create a nuisance or enter or pollute such lake, river, stream

or other water.

(3) Residents of a health resort or summer resort shall

so dispose of garbage, excreta, manure, vegetable or animal

matter or filth as not to create a nuisance or permit of its

gaining entrance to or polluting any such lake, river, stream

or other water.

(4) Any person who contravenes any of the provisions of

this section shall incur a penalty not exceeding $100. 2 Geo.

V. c. 58, s. 91.

93. Water boards, water companies, water commissioners

and the proper officers of any municipal corporation making
use as a source of water supply of any well or any other

source within or partly within Ontario, and distributing the

waters thereof for public, domestic or general uses, shall,

from time to time, and whenever required by the Provincial

Board, make returns to the Board upon forms to be furnished

by it of such matters as may be required by the Board and
called for by such forms, and any such water board, water

company, water commissioner or officer who shall, for the

space of thirty days after being furnished with such forms,

fail or neglect to make any such reports required shall incur

a penalty of $100. 2 Geo. V. c. 58, s. 92.

93.— (1) No sewage, drainage, domestic or factory refuse,

excremental or other polluting matter of any kind, which,

either by itself or in connection with other matter, corrupts

or impairs or may corrupt or impair the quality of the

water of any source of public water supply for domestic

use in any municipality, or which renders or may render

such water injurious to health, shall be placed in or dis-

charged into the waters, or placed or deposited upon the ice

of any sucli source of water supply, or be placed or suf-

fered to remain upon the bank or shore of any such source

of water supply near the place from which the supply of

water for domestic use is obtained, nor within such distance

thereof as may be considered unsafe by the Provincial Board,

after an examination thereof by a member or officer of the

Board.

(2) Every person who contravenes any of the provisions

of subsection 1 shall incur a penalty of not more than $100
for each offence, and each week's continuance after notice

by the Provincial Board or local board to discontinue the

offence shall constitute a separate offence. 2 Geo. V. c. 58,

s. 93.

SEWERAGE SYSTEM AND SEWAGE.

94.— (1) Whenever the construction of a common sewer

or of a system of sewerage, or an extension of the same, is
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contemplated by the council of any municipality, the council

shall first submit the plans and specifications of the work
together with such other information as may be deemed
necessary by the Provincial Board, for its approval.

(2) The Board shall inquire into and report upon such?oardto
, „

^
. 1 .1 fi -1 inquire an*

sewer or sj'stem of sewerage, as to whether the same is cai- report,

culated to meet the sanitary requirements of the inhabitants

of the municipality, and as to whether such sewer or system
of sewerage is lilcely to prove prejudicial to the health of the

inhabitants of the municipality or of any other municipal-

ity liable to be affected thereby,

(3) The Board may make any suggestion or amendment ^«^^^ent

of the plans and specifications or may impose any condition instance of

wdth regard to the construction of such sewer or system of®°"^-

sewerage or the disposal of sewage therefrom as may be

deemed necessary or advisable in the public interest.

(4) The construction of any common sewer or system of Work not to

sewerage shall not be proceeded with until reported upon ^^jt^^ntjf
®*

and approved by the Board, and no change in the construe- "PP^o^ed by

tion thereof or in the disposal of sewage therefrom shall be
made without the previous approval of the Board.

(5) The Board may from time to time modify or alter the Modification^

terms and conditions as to the disposal of sewage imposed hy^^^-^^."'

it, and the report or decision of the Board shall be final, and
it shall be the duty of the municipal corporation and the

oflScers thereof to give effect thereto.

(6) Whenever required by the Board, the clerk of every Annual

municipal corporation having, using, owning, leasing or con-
JJ^p"""*^*"

^^

trolling a sewerage system or sewage disposal plant shall Provincial

make returns to the Board upon forms to be furnished by it
°"^'

of such matters as may be required by the Board and called

for by such forms, and in case of default the clerk shall incur
a penalty of $100. 2 Geo. Y. c. 58, s. 94.

BY-LAWS FOR BORROWING FOR WATERWORKS AND SEWERAGE.

95.— (1) No by-law shall be passed for raising money forBy-iaw for

any of the purposes mentioned in sections 89 and 94 until '«™« °^

the proposed water supply or sewerage system, as the case not to be

may be, has been approved by the Provincial Board of Health, Approval "o'Z

and such approval has been certified under the hand of tlie Board,

chairman and secretary of the Board.

(2) The by-law shall recite the approval of the Board. By-iaw to

2 Geo. V. c. 58, s. 95. «;';e^^,

96.— (1) "Where the Provincial Board reports in writing Asf^ent of

that it is of opinion that it is necessary in the interest of the requirrd'!"^

public health that a waterAvorks system or an adequate water
purification plant, or a sewer or a sewerage system, or an
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adequate sewage treatment plant should be established or con-

tinued, or that any existing waterworks system, water puri-

tication plant, sewer or sewerage system, or sewage treatment

plant should be improved, extended, enlarged, altered, re-

newed or replaced, it shall not be necessary to obtain the

assent of the electors to any by-law for incurring a debt for

any of such purposes.

Council on (2) Where the Provincial Board has reported as provided

vinciai'^Bo'a'rd ^y subscctiou 1, the couucil of a municipality shall forthwith
to pass by-laws pass all uccessary by-laws for the establishment of the works
w" rk*"^

°" reported upon and the corporation of the municipality shall

immediately commence the work and carry the same to com-
pletion without unnecessary delay. 3-4 Geo. V. c. 55, s. 3.

By-law not (3) The by-law shall not be finally passed until the ap-

u^ntiT
^""^^ proval of the Board has been obtained to the work to be done

approved. as hereinbefore provided, and shall recite such approval.

2 Geo. V. c. 58, s. 96 (2).

Repairs and 97. Every waterworks system, water purification plant,

^"^^sof p*^' ^6wer or sewerage system and sewage treatment plant estab-

vinciai Board, lished for public use shall at all times be maintained and kept
in repair as may be necessary for the protection of the public

health and as may be directed by any special order of the

Provincial Board or by the Regulations. 3-4 Geo. V. c. 55,

s. 4, part.

Penalty. 98. Any municipal corporation or body or person refus-

ing or neglecting to carry out the provisions of either of the

two next preceding sections, after notice from the Provincial

Board so to do, shall incur a penalty of $100 for every day
upon which such default continues. 3-4 Geo. V. c. 55, s, 4,

part.

ICE SUPPLIES.

Regulation 99— (J) The local board of a municipality in which sup-

by locai"^^ ^ plies of ice are obtained, sold and stored may adopt such
board. regulations regarding the source of supply and the place of

storage of the same as are, in its opinion, best adapted to

secure the purity of the ice and prevent injury to the public

health, and for the supervision of ice supplies, whether
obtained within or without the municipality, whenever the ice

is intended for use within the municipality in whicli the

board has jurisdiction.

Permit for (2) No Icc shall bc cut from any lake, river, stream, pond,
cutting ice.

Qj. other water for the purpose of being sold, or used for

domestic purposes unless a permit therefor has been first

obtained from the local board, and no person shall sell or

deliver or dispose of in any way any ice for domestic pur-

poses without first obtaining a permit therefor from the

local board, and the local board may refuse a permit, or
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revoke any granted by it, when in their judgment the use of

any ice cut or sold or to be cut or sold for domestic purposes

under the same is or would be detrimental to the public

health.

(3) Every local board shall enforce the Regulations of i^^l'^^eltorcl^
Provincial Board, and may prohibit the sale and use of any regulations.

ice within the limits of the municipality, when, in its judg-

ment, the same is unfit for use or the use of it would be

detrimental to the public health.

(4) The local board may prohibit, and, through its officers, Prohibiting

prevent the bringing of any such ice for the purpose of sah.'in munid°

or use for domestic purposes into the limits of the muni-P**»*y'

cipality, and may in the same manner prevent the sale of any
such ice for domestic purposes within the limits of the muni-
cipality, when, in its judgment, the ice is unfit for use, or

the use of it would be detrimental to the public health.

2 Geo. V. c. 58, s. 98.

INSPECTION OF ANIMALS, MEAT, ETC.

100.— (1) A medical officer of health or sanitary inspec- SsuppUel
tor may at all reasonable times inspect or examine any ani-

mal, carcass, meat, poultry,, game, flesh, fish, fruit, vege-

tables, grain, bread, flour, milk or other article exposed for

sale or deposited in any place for the purpose of sale, or for

preparation for sale, and intended for food for man; and if

such article appears to him to be diseased, or unsound or

unwholesome, or unfit for food for man, he may seize and
carry away the same, or cause it to be seized and carried

away, in order that it may be destroyed or so disposed of as

to prevent it from being exposed for sale or used as food
for man.

(2) The person to whom the same belongs, or did belong Penalty,

at the time of exposure for sale, or in whose possession or on
whose premises the same was found, shall incur a penalty of

not less than $10 nor more than $100 for every such article

unless he proves that he did not know and had no means of

knowing the condition of such article.

(3)' Where it is charged upon any prosecution under this Scientific

section that any animal, or the ineat or milk of any animal, is where^exTst-

affected with any disease named in section 2 of The Animal ^^^^^l^^""^^^^
Contagious Diseases Act of Canada, or with wens, clyers, chnrsed.

actinomycosis or osteosarcoma, or any disease of a cancerous c. 76."

nature, the medical officer of health may make, or cause to

be made, or request the Provincial Board to make, such
scientific examination of the animal, meat or milk suspected
of being diseased as may enable it to be determined whether
or not such disease exists ; and the Minister may instruct the
Chief Officer of PFealth to make such examination or catise

the same to be made.



3002 Chap. 218. PUBLIC HEALTH. Sec. 100 (4).

Expenses
and fee on
examination.

Onus of
proof.

Feeding cer-
tain things
to hogs.

Penalty.

Onus of
proof.

Inspecton
of slaughter
houses.

Notice to
discontinue
sale.

Penalt/.

(4) The expenses of such examination, together with a fee

not exceeding $10, shall be certified by the Chief Officer of

Health, and shall be payable by the treasurer of the munici-

pality in wliich such animal, meat or milk is found.

(5) In any prosecution under this section the burden of

proof that any article in respect of which the charge is laid

is not kept for sale or intended for food for man shall be

upon the person charged. 2 Geo. V. c. 58, s. 99.

101,— (1) Whenever any medical officer of health or sani-

tary inspector knows or has reason to believe that blood,

olfal or the meat of any dead animal which has not been

previously boiled or steamed when fresh or before becoming
putrid or decomposed, or which, although boiled or steamed,

is putrid or decomposed, has been or is being fed to hogs,

lie may seize and carry away the hogs, whether dead or alive,

or otherwise detain them so as to prevent their removal.

(2) The owner, or person in charge of, or any person found
feeding any such blood, offal or meat to hogs shall incur a
penalty of not less than $5 nor more than $50, and upon his

conviction the medical officer of health shall order the hogs,

whether dead or alive, to be destroyed or so disposed of as

to prevent them from being exposed for sale or used for food

for man.

(3) In every prosecution under this section, where it is

proved that such blood, offal or decomposed meat was found
upon the premises, the burden of proof that the same was
not intended to be fed to hogs shall be upon the person
charged. 2 Geo. V. c. 58, s. 100.

103.— (1) Every butcher and other person selling meat
shall on the request of the medical officer of health make
affidavit as to the place at which the slaughter of his meat is

carried on, and where it is without the limits of the muni-
cipality such place shall be open to inspection by the medical
officer of health or by an inspector appointed by the council
of the municipality in which the meat is offered for sale.

(2) In case of the refusal or neglect to make such affidavit

or permit such inspection, the local board may give notice in

writing to the butcher or other person to discontinue the sale

of meat in the municipality.

(3) If after receiving such notice the butcher or other

person sells or offers for sale any meat in the municipality

he shall incur a penalty not exceeding $20. 2 Geo. V. c. 58,

s. 101.

Killing or
selling calves
nnder four
weeks old.

103.— (1) Any person who knowingly sells, or has in his

possession with intent to sell as food for man, the meat of

any calf less than four weeks old shall incur a penalty of

not less than $10 nor more than $50.
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(2) In every prosecution under this section, where it iSpJ^^^*°
"'

proved that the meat of any calf less than four weeks old

was found upon the premises, the burden of proof that the

same was not intended as food for man shall be upon the
person charged. 2 Geo. V. c. 58, s. 102.

MUNICIPAL SLAUGHTER HOUSES, ABATTOIRS, ETC.

104.— (1) The municipal council of a city or town D^ay
fgeBbiTshine

by by-law provide for the establishment, within the munici- siaughter-

pality, or in an adjoining municipality, the council of which cattie-yards

has by by-law sanctioned its establishment therein, of a °^ p^^^-

public slaughter-house or abattoir with proper cattle-yards

and pens in connection therewith for the proper keeping
therein of animals intended for slaughter, and for charging
fees for the use thereof.

(2) Every such slaughter-house or abattoir, and cattle- J/laugSr
yard and pen, shall be constructed, equipped and regulated housee, etc.

in conformity with the Regulations. 2 Geo. V. c. 58, s. 103.

105.— The local board of the city or town by which i^^ocai^board

the slaughter-house or abattoir, cattle-yards or pens are to have

established shall have the supervision of them, and shall
*'*"^''^*'''

be responsible for the due carrying out of the Regulations,
and the costs of the supervision and inspection shall be
paid from time to time by the treasurer of the city or town
out of the fees charged, on the order of the local board of
health. 2 Geo. V. c. 58, s. 104.

106. Such local board may employ one or more persons. Competent

approved of by the medical officer of health, to inspect at employed for

such slaughter-house or abattoir, or at such cattle-yards or ^^^^^,"°f„^
pens, all animals, carcasses and meat brought into the muni- meat,

cipality and intended for food for man. 2 Geo. V. c. 58,
s. 105.

107. Any meat-packing establishment shall be subject to inspection

inspection in the same manner as a municipal slaughter- Joking
house or abattoir. 2 Geo. V. c. 58, s. 106. establish-

ments.

USE OP FORCE—ASSISTANCE BY CONSTABLES, ETC.

108. Any person who obstructs, hinders, or delays or pre- Penalty for

vents the Provincial Board or Chief Officer of Health orJfcSTrom
other officer of the Board, or any local board, or a member '"^p^cting

thereof, medical officer of health or sanitary inspector, or™*"'**'"
any person employed by or acting under the direction of any
of them in the exercise of any of the powers conferred, or
performance of any of the duties imposed upon them by this

Act or by the Regulations, or in carrying out any order law-
fully given b}" them, shall incur a penalty of not less than
$25 nor more than $100. 2 Geo. V. c. 58, s. 107.
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Calling for
assistance of
constables,
etc.

109. Whenever a local board or a member thereof, medi-
cal officer of health or sanitary inspector is required or em-
powered by this or any other Act or by the Regulations or by
a municipal by-law to do or to prevent or to direct or

enforce the doing of anything, such board or member or
officer or inspector may use such force and employ such
assistance as is necessary to accomplish what is required, and
may, when obstructed in so doing, call for the assistance of

any constable or other person, and it shall be the duty of

every constable so called upon to render such assistance.

2 Geo. V. c. 58, s. 108.

Penalties.

Communi-
cable
diseases.

Other
offences.

OoQtinuance
ef offence.

PENALTIES AND EECOVERY THEREOF.

110.— (1) Any person who contravenes any of the pro-

visions of sections 53 to 72 for which no other penalty is pro-

vided shall incur a penalty of not less than $25 nor more
than $100.

(2) Any person who contravenes any other provision of

this Act or of the Regulations or of any municipal by-law
passed under this Act, or wilfully disobeys or neglects to

carry out any order or direction lawfully given by the Pro-
vincial Board, a local board, member of a local board, medi-
cal officer of health or sanitary inspector unless it is other-

wise provided shall incur a penalty of not less than $5 nor
more than $20.

(3) Where any person has been convicted of an offence

under this Act or under any Regulation or by-law enacted or

in force thereunder, and such offence is in the nature of an
omission or neglect, or is in respect of the existence of a
nuisance, or other unsanitary condition, which it is such per-

son's duty to remove, or of the erection or construction of
anything contrary to the provisions of this Act, or of any
Regulation or by-law enacted or in force thereunder, then,

if the proper authority in that behalf gives reasonable notice

to such person to make good such omission or neglect, or to

remove such nuisance or unsanitary condition, or to remove
the thing which has been erected or constructed contrary

to this Act or to such Regulation or by-law, and default is

made in respect thereof, the person offending may be con-

victed for such default, and shall be liable to the same
punishment as was or might have been imposed for the orig-

inal offence, and so on, from time to time, as often as after

another conviction a new notice is given and the default con-

tinues; and in case of a third or subsequent conviction, it

shall not be necessary in the information, conviction or other

proceedings to make any reference to any conviction except
the first, or to any notice except that in respect of which the

proceedings are then being taken, 2 Geo. V. c. 58, s. 109.

Recovery of 111. Penalties imposed by or under the authority of this

^v* Stat! c. 90. Act shall be recoverable under The Ontario Summary Convic-
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iions Act before a police magistrate or two justices of the

peace. 2 Geo. V. c. 58, s. 110.

112.— (1) Every penalty recovered under this Act where Application

the prosecution is by or at the instance of the corporation of °' penalties.

a municipality, or the local board, or the medical officer of

health or other health officers of the municipality shall be
paid to the treasurer of the municipality in which the offence

was committed for the use of the local board of health.

(2) Where the prosecution is at the instance of the Pro- oflfences in

vincial Board or of any Provincial officer or where therereUMy"^

offence was committed in territory without municipal organ-
ization the penalty shall be paid to the Treasurer of Ontario.

2 Geo. V. c. 58, s. 111.

113. "Where any act or omission is a violation of any Where oflpence

express provision of this Act and is also a violation of a ^ct^^and^ by-

by-law of a municipality in respect of a matter over which 'a^-

the council of the municipality has jurisdiction, a conviction
may be had under either the Act or the by-law, but a convic-
tion shall not be made under both for the same act or omis-
sion. 2 Geo. V. c. 58, s. 112.

ALL PROCEEDINGS BARRED BY POVERTY, ETC.

114. "Where any person who is unable from poverty or certificate of

other sufficient cause to comply with any of the provisions
f^Jbinf °l

of this Act, or of the Kegulations, gives notice of such inabil- bar to

ity to the medical officer of health, and the local board on p"«««"««">-

examination is satisfied of such inability, the secretary there-

of shall give his certificate to that effect, and such certificate

shall be a bar to all proceedings against such person for a
period of six months. 2 Geo, Y. c. 58, s. 113.

STATUTORY BY-LAW.

115.— (1) The by-law set out in Schedule B, hereinafter ^ppj-^^tj^^
called the statutory by-law, and every amendment thereof, of enact-

shall be in force in every municipality as if enacted by the schedule

council thereof, and the council of every municipality shall
"^•"

have authority to pass by-laAvs with the approval of the Pro-
vincial Board for making additional requirements in respect
to any of the matters dealt with by the statutory by-law.

(2) The Board may permit the council of any muniei- ^^^^j^ient
pality to amend the statutory by-law so as to conform to the of by-law.

requirements of the municipality or to meet such special cir-

cumstances as in the opinion of the Board may warrant such
amendment. 2 Geo. V. c. 58, s. 114.

POSTPONEMENT OP MUNICIPAL AND SCHOOL ELECTIONS.
Postpone-

116.— (1) Where the Provincial Board reports to tlioKonSn
Lieutenant-Governor that on account of the prevalence in <"'?? °'

^ epidemics.
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Fixing date
for holding
postponed
election.

any municipality of any communicable disease it would be
dangerous to hold an election in such municipality, the

Lieutenant-Governor in Council may, of his own motion, or
upon the application of the council of the municipality, issue

his proclamation postponing the holding of any intended
municipal or school election for a period not exceeding three

months, and may from time to time further postpone such
election if, in the opinion of the Board, the necessity for

postponement continues.

(2) The Lieutenant-Governor may, by the proclamation,

name the days for holding the nomination and polling, but,

if no days are named therefor, the council shall as soon as

practicable after the period named in such proclamation, or

the last of such proclamations, expires, by by-law name
the days for the nomination and polling. 2 Geo. V. c. 58,

8. 115.

UNORGANIZED TERRITOBY.

Application
of sections
117 to 122.

Rpgnlations.

General or
local or
special.

Expenses.

117. Sections 118 to 124 shall apply only to territory

without municipal organization. 2 Geo. V. c. 58, s. 116.

118.— (1) The Provincial Board of Health may, with the
approval of the Lieutenant-Governor in Council, make
Regulations

:

(a) Respecting any industry and the conditions undef
which the same may be carried on for the pur-

pose of preventing nuisances and the outbreak or

spread of disease;

(6) For the cleansing, regulating and inspection of
lumbering camps and of mining camps and rail-

way construction works and of other places

where labour is employed;

(c) For providing for the inspection of houses and
premises

;

(d) For providing for the employment of duly qualified

medical practitioners by employers of labour in

lumbering camps and in mining camps and on
railway construction works and other works
where labour is employed, and for the erection

of permanent or temporary hospitals for the
accommodation of persons so employed.

(2) The Regulations may be general in their application

or may be made applicable specially to any particular local-

ity or industry.

(3) The expenses of carrying out the Regulations shall be
paid to the person entitled thereto by the persons, firms or

corporations whose duty it may be to carry out such regula-

tions, and the amount so to be paid shall be apportioned by
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the ^linister among them as he may deem proper, and every

amount so apportioned shall be deemed to be a debt due

from the person, firm or corporation, and may be recovered

by the person entitled thereto by action in any court of

competent jurisdiction.

(4) If default is made in complying with any of the
Jj^^^'^l^

""

Regulations the Board may direct that what is omitted to be compliance

done shall be done at the expense of the person, firm or cor-

poration in default, and if the default is the failure to em-

ploy a duly qualified medical practitioner, as provided by

clause (d) of subsection 1, the employing person, firm or

corporation shall be liable to pay the reasonable expenses

incurred by any employee for medical attendance and medi-

cines, and for his maintenance during his illness. 2 Geo. V,

c. 58, s. 117.

119. Every police magistrate shall be ex officio a medical ^^'j^**™^'*'

officer of health in and for the district or part of a district «« ogicio

for which he is appointed. 2 Geo. Y. c. 58, s. 118. officers.

130. Every constable shall be ex officio a sanitary inspec- to" be"
^*

tor for the locality for which he is appointed. 2 Geo. Y.
^^J^^^"

C. 58, S. 119. inspectors.

121. The Superintendent of the Algonquin Park shall be ^^Pj^ind*"

ex officio a medical officer of health for the Park, and for the officers in

territory surrounding it for the distance of one mile there- part"*'""'

from or from any part thereof; and all the park rangers,

whether employed temporarily or otherwise, shall be ex

officio sanitary inspectors under this Act for the Park and
such territory. 2 Geo. V. e. 58, s. 120.

133. The Lieutenant-Governor in Council may appoint ^ca'^offlcera

medical officers of health ; and every such officer shall within specially

the locality for which he is appointed have all the powers ''p^*'*"^'^"

and perform all the duties by this Act, or any other Act,

conferred or imposed upon medical officers of health, or local

boards of healtJi, and shall also perform such other duties

as the Lieutenant-Governor in Council may direct. 2 Geo.

V. e. 58, s. 121.

133. The Provincial Board may also, with the approval Sa°'**r^y^

of the Lieutenant-Governor in Council, appoint in any of the

unorganized districts one or more sanitary inspectors, who
shall possess, in addition to the powers conferred upon sani-

tary inspectors by this Act, all the powers conferred upon
local boards of health by section 27. 2 Geo. V. c. 58, s. 122.

134. The medical officer of health and the sanitary inspec- in nnor-

tors shall be paid such salary or other remuneration as mayfe*rrito^.
be determined by the Lieutenant-Governor in Council out of
the appropriation made by the Legislature for the purposes
of the Provincial Board. 2 Geo. V. c. 58, s. 123.

73 s.—II
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EXPENSES OF ENFORCEMENT OF ACT.

i^*p!ylbie*in
l!25.— (1) The expenses incurred by the Provincial Board

first instance in the enforcement of this or any other Act or of the Regula-
by Province,

^ions shflU be payable in the first instance by the Treasurer
of Ontario out of any money appropriated by this Legisla-

ture for the expenses of the Board, and in such manner and
upon such certificate and after such audit as the Regulations

Rev. stet. c. 23. may prescribe, anything in The Audit Act or any other Act
to the contrary notwithstanding.

(2) Whenever an account is certified by the officer desig-

nated in the Regulations to be properly payable out of such
appropriation, such certificate shall be final and the Pro-

vincial Auditor shall thereupon direct the issue of a cheque
in payment of the account. 2 Geo. V. c. 58, s. 124.

Payment on
certificate of
proper
officer.

PROCEEDINGS NOT TO BE QUASHED FOR WANT OF FORM, OB
REMOVED INTO SUPREME COURT.

Proceedings
not to be
quashed for
want of
form or
removed
Into Supreme
Court.

Existing
regulations
continued.

126. No order or other proceeding, matter or thing, done
or transacted in or relating to the execution of this Act shall

be vacated, quashed or set aside for want of form, or be
removed or removable by certiorari or otherwise into the

Supreme Court. 2 Geo. V. c. 58, s. 125.

137. Except in so far as they are inconsistent with this

Act all existing Regulations made under any of the Acts

repealed by The Public Health Act, being chapter 58 of the

Acts passed in the second year of His Majesty's reign, or

under that Act are confirmed and declared to be legal, valid

and binding and shall continue in force until altered or re-

pealed by the Provincial Board with the approval of the

Lieutenant-Governor in Council. 2 Geo. V. c. 58, s. 126.

SCHEDULE **A."

{Section 50 {t).)

Public Health.

Take notice that by virtue of The Piihlic JTei^th Act, and the
regulations made thereunder, possession has been taken (or

obtained, as the case may be) of the following lands {or building,

as the case may be) namely,

{Seasonable Description.)

and further take notice that such land {or building) will be
occupied and used for the purpos 'S of the said Act or regulations
from and after the date hereof for a period of or such
other time as may In the discretion of the undersigned be
necessary.

Dated, etc.

{Signature.)



Sched, B. public health. Chap. 218. 3009

SCHEDULE *'B."

{Section 115.)

Bt-law in Force in Evert Municipality Until Altered bt
THE Municipal Council.

1. It shall be the duty of the Medical Officer of Health to Duty oi

assist and advise the Local Board of Health and Its officers in?>pd'cal

matters relating to public health and to superintend, under theo^"J*r
direction of the Board, the enforcement and observance, within
this municipality, of health by-laws or regulations, and of
Public Health Acts .and of any other sanitary laws, and to
perform such other duties and lawful acts for the preservation
of the public health as may, in his opinion, be necessary, or as
may be required by the Local Board of Health. He shall also
present to the Board, before the 15th day of November in each
year, a full report upon the sanitary condition of the munici-
pality.

2. The sanitary Inspector, besides performing the duties Im- Duty of

posed bv this by-law, shall assist the medical officer of healt' Sa«»tary

and perform such other duties as may from time to time be
°^p®"*"'

assigned to him by the Local Board of Health or Its chairman.

3. The chairman of the Local Board of Health shall, before Chairman
the 1st day of Dece^mber In each year, present to this Council Board o£

a report containing a detailpd statement of the work of the report to°
Board during the year, and the report of the sanitary condition Council.

of the munioipality, as rendered to the Board by the Medical
Officer of Health. A copy of each such report shall be trans-
mitted by the secretary to the Provincial Board of Health.

4. No person shall within the municipality suffer the accumu- Deposits
lation upon his premises, or deposit, or permit the deposit, upon •'"dangering

any land belonging to him. of anything which may endanger the['orbidden*''*'
public health, or deposit upon, on, or into, any street, square,
lane, by-way, wharf, dock, slip, lake, pond, bank, harbour, river,
stream, sewer, or water, any manure or other refuse, or vege-
table or animal matter, or other filth.

5. Tt shall be the duty of the sanitary Inspector to keep a^^j-
j,j

vigilant supervision over all streets, lanes, by-ways, lots, or Sanitary

premises upon which any such accumulation may be found, and inspector

at once to notify the persons who own or occupy such lots or**^'**
lands,

premises, or who either personally or through their employees
have deposited such manure, refuse, matter, or filth. In any
street, lane, or by-way, to cleanse the same, and to remove what
Is found thereon; such persons shall forthwith remove the same,
and if the same be not removed within twenty-four hours after
such notification the inspector may prosecute the persons so
offending, and he may also cause the same to be removed at
the expense of the person or persons so offending. He shall

also Inspect at intervals, as directed by the Local Board of

Health, all premises occupied by persons residing within the
municipality, and shall report to the Board every violation of
any of the provisions of this by-law, or of any other regulation
for the preservation of the public health, and shall also report

every case of refusal to permit him to toake such Inspection.

6. Whenever It shall appear to the Local Board, or to any "^ Examinatioa
Its officers, that it is necessary for the preservation of the public „f bulldingi

health, or for the abatement of anything dangerous or Injurious or prpmiRPs

to the public health, or whenever a notice signed by one orJ^^°^Jj|j*»g'y

more Inhabitant householders of this municipality Is received
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Notice to

pat premises
in proper
sanitary
condition
or to quit
«ine.

Stating the condition of any building in the municipality to be so

filthy as to be dangerous to the public health, or that upon any
premises in the municipality there is any foul or offensive ditch,

gutter, drain, privy, cess-pool, ash-pit, or cellar, kept or con-
structed so as to be dangerous or injurious to the public health

or that upon any such premises an accumulation of dung,
manure, offal, filth, refuse, stagnant water, or other matter or
thing is kept so as to be dangerous or Injurious to the public

health, it shall be the duty of the sanitary inspector to enter
such building or premises for the purpose of examining the
same, and, if necessary, he shall order the removal of such
matter or thing. If the occupant or owner or his lawful agent
or representative having charge or control of such building or

premises, after having had twenty-four hours' notice from any
such officer to remove or abate such matter or thing, shall

neglect or refuse to remove or abate the same, he shall be
subject to the penalties mentioned in section 33.

7. Tf the Local Board Is satisfied upon due examination that
a cellar, room, tenement, or building within the municipality,
occupied as a dwelling-place, has become by reason of the
number of occupants, want of cleanliness, the existence therein
of a communicable disease, or other cause, unfit for such pur-
pose, or that it has become a nuisance, or In any way dangerous
or injurious to the health of the occupants, or of the public, the
Board may give notice in writing to such occupants, or any of
the«i, requiring the premises to be put in proper sanitary con-
dition, or requiring the occupants to quit the premises within
such time as the Board may deem reasonable. If the persons
so notified, or any of them, neglect or refuse to comply with
the terms of the notice, every person so offending shall be liable
to the penalties ^mentioned In section 33, and the Board may
cause the premises to be properly cleansed at the expense of the
owners or occupants, or may remove the occupants forcibly and
close up the premises, and the same shall not again be occupied
as a dwelling-place until put Into proper sanitary condition.

Distance of
slaaghter-
house, etc.

8. No person shall at any time use any house, shop or out-
house as a slaughter-house or as a place for slaugtitering
animals or fowls therein, unless such shop, house or outhouse
is distant not less than two hundred yards from any dwelling-
house, and not less than seventy yards from any public street.

Inspection
•f slaaghter-
house.

9. All slaughter-houses within this municipality shall be
subject to inspection under the direction of the Local Board of
Health; and no person shall keep any slaughter-house unless
the permission In writing of the Board for the keeping of auch
slaughter-house has been first obtained, and remains unrevoked.
Such permission shall be granted, after approval of such
premises upon Inspection, subject to the condition that the
slaughter-house shall be so kept as not to impair the health of
persons residing in its vicinity, and upon such condition being
broken the permission may be revoked by the Board; and all

animals to be slaughtered, and all fresh meat exposed for sale
In this municipality shall be subject to like inspection.

Inspection
of cow
byres, chees*
factories
and cream-
eriM.

10. All milch cows, cow byres and dairies, and all places In

which milk Is sold or kept for general use, and all cheese-
factories and creameries shall be subject to Inspection under
the direction of the Board; and the proprietors shall obtain
permission in writing from the Board, to keep any such dairy
or other place in which milk is so sold or kept, or to keep a
cheese factory or crea'mery, and the same shall not be kept by
any person without such permission, which shall be granted
after approval of such premises upon Inspection, subject to the
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condition that all such places are so kept and conducted that
the milk shall not contain any matter or thing liable to produce
disease, either by reason of adulteration, contamination with
sewage, absorption of disease germs, infection of cows, or any
other cause, and upon such condition being broken the said
permission may be revoked by the Board.

11. No person shall offer for sale within this municipality. Sale of

as food, any diseased animal, or any meat, fish, fruit, vegetables, ^'^^"****

milk, or other article of food which, by reason of disease,

adulteration. Impurity, or other cause is unfit for use.

12. It shall be the duty of the owner of every house within Supply of

this municipality to provide for the occupants of the sa'me a<ii''"'''''&

sufficient supply of wholesome drinking water; and if any^****^'

occupant of the house is not satisfied with the wholesomeness
or sufficiency of such supply, he may apply to the Local Board
of Health to determine as to the same; and if the supply is

sufficient and wholesome, the expense incident to such deter-
mination shall be paid by such occupant; and if not, by the
owner; and in either case such expense shall be recoverable in
the same manner as municipal taxes.

13. All wells in this municipality which are In use, whether Wells to be

such wells are public or private, shall be cleaned out before the*'''"*"^*

1st day of July in each year, and if the Local Board of Health °"*' **""

certifies that any well should be filled up, such well shall be
forthwith filled up by the owner or occupant of the premises,
and no well shall be used as a privy, privy vault or cess-pool.

Details of

14. No privy-vault, cess-pool or reservoir into which a privy, estaW'shment

water-closet, stable or sink is drained, shall be established until
"aj^^g'^^g^g

the approval in writing of the medical officer of health has been to be ap-
"

obtained. proved by
M. O. H.

15. The next preceding section shall not apply to earth prlvies-pj^e ^g.
or earth closets without a vault below the surface of the ground, posits to be
but sufficient dry earth, wood-ashes or coal ashes to absorb all '^'""^ed.

the fiuid parts of the deposit must be thrown upon the contents
of such earth privies and closets daily, and the contents when
removed ^must be placed In a shed or box with rain-proof cover,
and removed from the premises at least once a year on or before
the 1st day of May.

IG. If the exigencies or circumstances of the municipality cleaning out
require that privy-vaults, cess-pools or reservoirs shall be and disinfect-

allowed In accordance with section 14, they shall be cleaned '"^p"^
out at least once a year, on or before the 1st day of May, and^*" '

from the 1st day of May to the 1st day of November in each
year they shall be thoroughly disinfected by adding to the con-
tents of the vault, cess-pool or reservoir, once a month, not less
that two pounds of chloride of lime, dissolved in two pailfuls of
water.

17. Within the limits of this municipality no night-soil orDeodoriza-
contents of any cess-pool shall be removed, unless previously tinn before

disinfected as provided by section 16, and during its transpor- '^™"'*'-

tation the material shall be covered with a layer of fresh earth,
unless the removal is by some odourless excavating process.

^„ Time for
18. All putrid and decaying animal or vegetable matter must remoral of

be removed from all cellars, buildings, out-buildings and yards •'''^"^'l^

on or before the 1st day of May in each year. ""potable'
matter.
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Time for
removal of
garbage.

Hoga.

Lirery
itaUe.

House con-
struction.
Boil of
building
aiteB to be
disinfected.

Ventilation
of drains,
etc.

Description
of drain
pipes.

Certain
eloRPts

prohibited.

Pipes snp-
plying water
to closets.

19. Every householder and every hotel and restaurant-keeper
or other person shall dispose of all garbage, for the disposal of
which he is responsible, either by burning the same or by
placing it in a proper covered receptacle, the contents of which
shall be regularly removed, at least twice a weelc.

20. Swine shall not be kept within the limits of this munici-
pality, except in ppns, with floors kept free from standing water
and regularly cleanseJ and disinfected, and distant at least one
hundred feet from any dwelling house, school house or church.

21. The keeper of every livery or other stable shall keep his
stable and stable-yard clean, and shall not permit more than
two waggon-loads of n\aniire to accumulate in or near the pame
at any one time, and shall at all times keep such manure in a
proper covered receptacle.

22. No house shall be built upon any site, the soil of which
has been made up of any refuse, unless such soil has been re-

moved from such site, and the site disinfected, or unless the
soil has been covered with a layer of charcoal or ashes, covered
by a layer of concrete at least six inches thick and of such
additional thickness as may be requisite under the circum-
stances to prevent the escape of gases into such proposed house.

23. The drain of every house connected with a sewer or cess-
pool shall be properly ventilated by means of a pipe extending
upward from the highest point of the main soil or waste-pipe,
and also by a pipe carried upward from the drain outside the
walls of the house. Such pipes shall be of the same dimensions as
the main soil or waste-pipe, and shall be constructed of the
same material or of stout galvanized iron, and no trap shall

Intervene between the ventilating pipes. If a trap intervenes
between the sewer or cess-pool and the ventilating pipes, then
a four-inch ventilating pipe of such material shall be carried
from a point between such trap and the sewer. Every venti-

lating pipe shall be carried above the roof of the house, and
shall open above at points sufficiently remote from every
window, door, sky-light, chimney or other opening leading into

any house to prevent the escape into it of gases from such
ventilating pipes.

24. No pipe from any drain or soil-pipe shall be connected
with any chimney In a dwelling-house.

25. Every house-drain shall be constructed of vitrified

earthenware or iron pipe; and every soil and waste-pipe of iron
pipe shall be rendered Impervious to gas .or liquids, by the
joints being run with lead and caulked, or constructed of lead
pipe weighing at least six pounds to the square foot; and the
waste-pipe from every closet, sink, tub, wash-basin or other
service shall have as near as possible to the point of junction
with such service a trap so constructed, vented and furnished,
that it shall at no time allow of the passage of gas into the
house. And all joints shall be so constructed as to prevent
gas escapting through them.

26. The construction of any closet or other convenience which
allows of the escape from it or from the drain or soil-pipe Into

the house of air or gas Is prohibited.

27. No pipe supplying water to a water-closet or urinal shall

be directly connected with a pipe supplying water for drinking
purposes.
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28. Every person who erects or causes to be erected any Plnn>Wiig

building shall, within two weeks after the completion thereof.
^I"^^'

'}^^g°"

deposit with the Local Board of Health plans of the drainage to be filed,

and plumbing of the same as executed; and in the case of any
alteration of any such plumbing or drainage, it shall be the
duty of the owner of the house, within two weeks of the 'making
of the alteration, to deposit in the same manner a plan of any
Buch alteration; if such alteration is made by an occupant it

shall be his duty to deposit or cause to be deposited the plan.

29. The Medical Officer of Health or the Secretary of the Rules re-

Looal Board of Health shall provide each legally qualified JP''":|'"k
'«»-

medical practitioner, practising within this municipality, with /„nVa"iou8
blank forms on which he shall report cases of co-mmunlcable diseases,

disease to the Medical Officer of Health, Officer or Secretary,
^"^l^"*®'

and, also, with other blank forms on which to report death or' ' '

recovery from any such disease.

30. All such forms shall be so printed, gummed and folded p,,,.^,,

that they may be readily sealed, without the use of any envelope, kind of,

and shall call for the following information:

Beport of Communicable Disease.

Christian name and surname of patient: Blank

Age of patient:
^'"'°"-

Locality (giving street, number of house or lot), where
patient is:

Name of disease:
Name of school attended by children from that house:
Measures employed for isolation and disinfection:

(Signature of physician):

Beport of Death or Becovery from Infectious Disease.

Christian name and surname of patient:
Locality (giving street, number of house or lot), where

patient is:

Name of disease:
How long sick:

Whether dead or recovered:
Means of disinfection employed, and when employed:

(Signature of physician):

31. The Medical Officer of Health within six hours after iie^^jj^.^^^

has received notice of the existence in any house of any com- disease

municable disease in respect of which it is his duty to do so.*" be

shall affix or cause to be affixed, near the entrance of such house, P°***" "P-

a card at least nine inches wide and twelve inches long, stating

that such disase exists in the house, and stating the penalty

for removal of such card without the permission of the Medical jjot to be

Officer of Health, and no person shall remove such card without removed,

his permission.

32. No animal suffering from any communicable disease s^a^' Animals
be brought or kept within this municipality, except by per- aflfected.

mission of the Medical Officer of Health.

33. Any person who violates sections 4, 6, 7. 9, or 11 of
^^'^ppnajti^,

by-law or section 22 or sections 31 or 32, shall fpr every offence.

Incur a penalty of not less than $B nor more than $riO; and

any person who violates any other provision of this by-law shall

for every offence incur a penalty of not more than $20; and

such penalties shall be recoverable under "The Ontario Sum-
mary Convictions Act."
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CHAPTER 219.

An Act respecting Vaccination and Inoculation.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

Short title. -^ >jij^-g ^^^ ^^^ ^^ citcd as The Vaccination Act.

V. c. 59, s. 1.

2 Geo.

For
vaccination
at bospitaL

For fnmlching
practitioners.

trustees, etc..
^- The trustecs, governors, directors or other officers or

ofhospiuis," persons having at any time the control and management of

vaccine matter, any hospital or dispensary receiving aid from the public

funds of Ontario shall keep at all times in such hospital or
dispensary an adequate supply of vaccine matter for,

(a) The vaccination, by a legally qualified medical prac-

titioner attached to such hospital or dispensary,

at the expense of the same, of all poor persons, and
at their own expense of all other persons, who
attend at such hospital or dispensary for that

purpose, during one day in every week; the fee

to be charged for such vaccination not in any case

to exceed fifty cents, and to be used and applied
for the benefit of the hospital or dispensary

;

(6) Furnishing, on application, to every legally quali-

fied medical practitioner, such reasonable quan-
tities of vaccine matter as he from time to time
requires

;

(c) Furnishing, on application, to the Superintendent-
General of Indian Affairs, or his assistant, or to

any visiting Superintendent of Indian Affairs,

such reasonable quantities of vaccine matter as he
may from time to time require for the use and
benefit of any settlement of Indians. 2 Geo. V.
c. 59, s. 2.

3. No warrant shall issue for the payment of any money
granted by this Legislature to any hospital or dispensary,
unless a certificate has been filed in the office of the Clerk of
the Executive Council, signed by a medical officer of such
hospital or dispensary, to the effect that there is actually on
hand therein a^supply of vaccine matter which is believed to
be sufficient for the purposes mentioned in section 2 from the
date of such certificate, or setting forth reasons in explana-
tion of any deficiency in such supply to the satisfaction of the
Lieutenant-Governor in Council, nor unless, nor until a cer-

For the use
of the
Indians.

Sp payment
•I Legislative
grant to any
hospital un-
less it has a
sufficient

quantity of
vaccine mat-
ter on hand,
etfl.
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tificate so signed has been filed to the effect that at no time

since the date of the then last certificate, has the demand upon
such hospital or dispensary for vaccine matter for such pur-

poses exceeded the supply in hand in such hospital or dis-

pensary, or setting forth reasons in explanation of any defi-

ciency in such supply, to the satisfaction of the Lieutenant-

Governor in Council. 2 Geo. V. c. 59, s. 3.

4. The trustees, governors, directors or other officers or^nn^i^

persons having for the time being the control and manage- be laid before

ment of any hospital or dispensary to which aid has been
^^y^^l^'^g

granted during any Session of the Assembly shall cause to be «ccin«tion.

transmitted to the Provincial Secretary, in time for copies

thereof to be laid before the Assembly during the first fifteen'

days of the then next Session, a statement certified by the

proper officers of such hospital or dispensary showing the

number of persons who have applied for and received free

vaccination, the number of persons who have applied for and
received vaccination at their own expense, and the number,
amount and application of fees charged and received for

vaccination. 2 Geo. V. c. 59, s. 4.

5.— (1) The corporation of every city, town; township and Employment

village shall contract with one or more legally qualified pamiero?'
medical practitioners, for the period of one year, and so"i'di(iii
. , , ,. . ff,i • practii loners
trom year to year as such contract expires, for the vaccina- 1<> vaccinate

tion, at the.expense of the corporation, of all poor persons,
*^^'*'*^'^"'^'

and at their own expense of all other persons resident in such
municipality who come to such medical practitioners for that

purpose.

(2) It shall be a condition of every such contract, that the
^*^°"/jJ"**'°"

amount of the remuneration to be received under the same on success,

shall depend on the number of persons who, not having been
previously successfully vaccinated, are successfully vaccinated

by such medical practitioners. 2 Geo. V. c. 59, s. 5.

6.— (1) If the corporation neglects to make such contract Po^^era oi

and such neglect continues for one month after the attention oTi^cMi'i'Mn

of the council has been called in writing by the local board ^ynipj^^uty
of health to such neglect, and to the powers which, in case of

such neglect, it may exercise under they' authority of this

Act, the local board may contract with pAe medical officer of

health of the municipality, or other legally qualified medical
practitioner, to perform all the duties which may be per-

formed by or are incumbent upon a medical practitioner

under this Act if appointed or contracted with by the cor-

poration under the next preceding section, and the corpora-

tion shall be liable to the medical practitioner for the fees

for vaccination or for duties performed to the extent pro-

vided for by this Act as if the contract had been made by or
with the corporation.

(2) The local board of health may also, unless the council to appoint

has already done so, appoint the places and give the notice j've^noUM.
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where and when such vaccination shall be performed, as is

required by the next succeeding section, to be done by the
council. 2 Geo. V. c. 59, s. 6.

Munioipalities
to Hppoint
convenient

accination.

7. The council of every city and town shall appoint a con-

venient place in each ward, and the council of every town-

formMce'or ^^^^P ^°^ village shall appoint a convenient place therein for

the performance, at least once in each month, of sucli vaccina-

tion, and shall take effectual means for giving, from time to

time, to all persons resident within each such ward or within

the township or village due notice of the days, hours and
place at which the medical practitioner or one of the medical
practitioners contracted with for such purpose will attend to

vaccinate all persons not successfully vaccinated who may
then appear there, and also of the days, hours and place at

which such medical practitioner will attend to inspect the

progress of such vaccination in the persons so vaccinated.

2 Geo. V. c. 59, s. 7.

Parents, etc.,

bound to take
children to be
Tftceinated.

And exhibit
them to the
medical prac-
titioner on
eighth day.

Certificate of
ruccestifnl

Taccination
to be given.

What to be
•ridenee of.

8.— (1) The father and mother of every child born in such
city, town, township, or village shall, at some appointed
time within three months after the birth of such child, or
in the event of the death, illness, absence or inability of the
father and mother, then the person who has the care, nurture
or custody of the child, shall at some appointed time within
four months after the birth of the child, take or cause to be
taken the child to the medical practitioner in attendance at
the appointed place, according to the provisions of the pre-

ceding sections, for the purpose of being vaccinated, unless
the ciiild has been previously vaccinated by a legally (|ualiHed

medical practitioner and the vaccination has been duly cer-

tified; and the medical practitioner so appointed sIihII there-

upon, or as soon after as it can conveniently and properly be
done, vaccinate the child.

(2) Upon the eighth day following the day on which any
child has been so vaccinated, the father or mother, or other
person having the care, nurture or custody of the child, shall

again take or cause to be taken the child to the medical prac-
titioner by whom the operation wjis performed, or the oilier

medical practitioner in attendance, in order that he may
ascertain by inspection the result of the operation.

(3) Immediately after the successful vaccination of a child
born in any city, town, township or village the medical prac-
titioner who performed the operation shall deliver to the
father or mother, or other person having the care, nurture or
custody of the child, a certificate under his hand, Form 1,

that the child has been successfully vaccinated, and shall

transmit a duplicate of the certificate to the clerk of the
municipality in which the operation was performed.

(4) Such certificate shall, without further proof, he ad-
missible as evidence of the successful vaccination of the child

in any information or complaint brought against the father
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or mother, or the person who had tlie care, nurture or custody
of the child, for noncompliance with the provisions of this

Act.

(5) If the medical practitioner is of opinion that a child j^ ^j^*^^''^',^.

brought to him is not in a fit and proper state to be success- fit for vaccin*-

fuUy vaccinated he sliall deliver to the father or mother of
*'°°'

the child, or the person having the care, nurture or custody
of the child, on demand and without fee, a certificate under
his hand, Ponn 2, that the child- is in an unfit state for suc-

cessful vaccination.

(6) ISuch certificate or a similar certificate of a legally HoY^^^^^l^to

qualified medical practitioner shall remain in force for two
months from its delivery; and the father or mother, or the

person having the care, nurture or custody of the child,

unless within each succeeding period of two months a renewal
of such certificate has been obtained from a legally qualified

medical practitioner, shall, within two months after the de- j^j^;P"/*]J|,*'

livery of the certificate, and if the child is not vaccinated by ^Md to be

the termination of such period, then during each succeeding supc"gsfuy'***'

period o^ two months until the child has been successfully ^»«<'''»ation.

vaccinated, take or cause to be taken to the medical prac-

titioner, so appointed, such child to be vaccinated by him.

(7) If the medical practitioner deems the child to be then '^'^"J<"'"*|!2°
/-• 1 <» <•• ••1111 *"" cerfin-m a nt and proper state tor successful vaccination, he shall cate thereof,

forthwith vaccinate it, and shall immediately after the suc-

cessful vaccination of the child deliver to the father or
mother, or the person having the care, nurture or custody
of the child, a certificate under his hand, Form 1, that the
child has been successfully vaccinated.

(8) If the medical practitioner is of opinion that the child ^^^,'j^^"g**j®y'

is. still in an unfit state for successful vaccination he shall v«ion,»tion on

again deliver to the father or mother, or to the person having uun**""'*"

the care, nurture or custody of the child, a certificate under
his hand, Form 2, that the cliild is still in an unfit state for

successful vaccination, and the medical practitioner, so long
as the child remains in an unfit state for vaccination and
unvaccinated, shall, at the expiration of every succeeding
period of two months, deliver, if required, to the father or
mother, or to the person having the care, nurture or custody
of the child, a fresh certificate under his hand, Form 2.

(9) The production of such certificate or a similar certi-Effpct of

ficate from a legally qualified medical practitioner shall be
"""'**"**•

a suflficient defence against any complaint brought against

the father or mother, or person having the care, nurture or
custody of such child, for non-compliance with the provisions

of this Act.

(10) If a medical practitioner employed under the provi- if the pWid

sions of this Act, or any other duly qualified medical prac-
gu/^""fi,|*''

titioner, is of opinion tliat any child vaccinated by him is of vaccine

insusceptible of the vaccine disease, he shall deliver to the
'^"'*''"'*'

'
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Children
bronght into
manicipality.

father or mother, or to the person liaving the care, nurture

or custody of the child, a certificate under his hand. Form 3,

and the production of the certificate shall be a sufficient

defence against any complaint which may be brought against

the father or mother, or person having the care, nurture or

custody of the child, for non-compliance with the provisions

of this Act.

(11) This section shall also apply to all children over the

age of three months who become resident in a municipality,

and such children shall, for the purposes of this section, be

considered as children born in the municipality at the date

on which they became resident within it. 2 (jreo. V. c. 59,

8. 8.

Penalty for
non-compli-
ance with the
requirementi
of this Act.

Pee« under 9. In all contracts made under the provisions of this Act
the sums contracted to be paid shall not be more than twenty-

five cents for each person successfully vaccinated, including

all or any of the certificates required by this Act. 2 Geo.

V. c. 59, s. 9.

10. If the father or mother, or person having the care,

nurture or custody of a child, does not cause the child to be

vaccinated within the periods prescribed by this Act, or does

not, on the eighth day after the vaccination has been per-

formed, take or cause to be taken the child for inspection,

according to the provisions of this Act, the father or mother,

or other person so offending shall incur a penalty not ex-

ceeding $5. 2 Geo. V. c. 59, s. 10.

11.— (1) After the expiration of two months from the con-

viction of any person for an offence against this Act, in

respect of any child, no plea of such conviction shall be a

sufficient defence against any complaint which may then be

brought against the same or any other person for non-com-

pliance with the provisions of this Act in respect of the same
child.

Production (2) The production of a certificate. Form 1 or 3, under

?1 ^^Jlif-i'*** the hand of a legally qualified medical practitioner, shall be
°

a sufficient defence against such complaint; but the produc-

tion of a certificate, Form 2, shall not be a sufficient defence

unless the vaccination is thereby postponed to a day subse-

quent to that on which the complaint is brought. 2 Geo. V.

c. 59, s. 11.

How far and
when plea of
conviction
hall araiL

In defence.

Enforcinjf
Taceination.

12.— (1) In every municipality where smallpox exists, or

in which the Provincial or local board of health has notified

the council that in its opinion there is danger of its breaking

out owing to the facility of communication with infected

localities, the council of the municipality shall order the vac-

cination or re-vaccination of all persons resident in the

municipality who have not been vaccinated within seven

years, and that such vaccination or re-vaccination shall be

carried out in so far as the same may be applicable in the
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same manner as the vaccination of children, except that a

person of fourteen years of age or over, but under the age of

twenty-one years, who is not in the custody or under the

control of his father or mother or of any other person, and
every person of twenty-one years or over, shall present him-
self for vaccination by the medical practitioner, or by some
other legally qualified medical practitioner, and the medical
practitioner shall adopt the same measures to secure the

vaccination or re-vaccination of every such person as he is

required to take with regard to children.

(2) A proclamation issued by the head of the munici- Prociamatioa

pality, and published in posters and in at least one newspaper munictpauty,

published within the municipality, or, if there is no such

newspaper, in at least one newspaper published in the county

or district in which such municipality is situate, warning: the

public that this section is in force shall be sufficient evidence

to justify the conviction of any person who has failed to com-

ply with the law within a period of seven days from the pub-

lication of the proclamation.

(3) Every member of a municipal council which neglects Pen«^ty^'o'

or refuses to make the order required by subsection 1 or to member of

make proper provision for carrying the same into effect,
"""'"p*''*^-

shall incur a penalty not exceeding $25, unless he proves that

he did everything in his power to secure the making of the

order or the making of proper provision for carrying any
such order into effect, and causes his protest againM such
refusal or neglect to be recorded in the proceedings of the

council.

(4) If the head of a municipality neglects or refuses to mun^cfpai?ty,

issue and publish the proclamation required by subsection 2
he shall incur a penalty not exceeding $25.

(5) Every person Avho wilfully neglects or refuses to obey negiecfto*"

the order of the council shall incur a penalty not exceeding
°j*'Jj,^J^fj'

$25. 2 Geo. V. c. 58, s. 12.

13.— (1) Where it is deemed necessary by the medical Jf'p^pj^gand

officer of health of any municipality, owing to the presence sto^*"'"-

or threatened presence of smallpox, he may, with the approval

of the local board of health, require certificates of successful

vaccination or of insusceptibility on re-vaccination within

seven years, of all pupils or students of a public, separate,

continuation or high school or collegiate institute, and of a

college or university, or of any other public or private insti-

tution of learning within the municipality, to be presented to

the proper authorities of the institution, and no pupil or

student refusing to produce such certificate on demand shall

be admitted to further attendance in the institution until the

certificate is furnished.

(2) Any principal, teacher, superintendent or officer ofpen.uy.

any such institution who commits or is party or privy to any
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contravention of subsection 1 shall incur a penalty not ex-

ceeding $20. 2 Geo. V. c. 59, s. 13.

im^uuting' 14. Any person who by inoculation with or by wilful

m»«er"'°'**'"
©xposure to variolous matter or by any matter, article or

c.s.c.'c. 89, thing impregUHted with variolous matter, or wilfully by any

i88'6. App. ' other means produces or attempts to produce the disease of
No. 1, p. 2. smallpox in any person, shall upon conviction thereof be liable

to imprivsonment for any term not exceeding one year. 2 Geo.
V. c. 59, s. 14.

Ermsnre 15. If a legally qualified medical practitioner is convicted

of"medical
' of an ofFence against section 14 his name shall be erased from

council. tjie Register of the College of Physicians and Surgeons of

Ontario, but the medical council at any time after the expir-

ation of the term of imprisonment of any such person may
restore his name to the Register. 2 Geo. V. c. 59, s. 15.

Prosecutiona. j[g Every prosccution under this Act shall take place

before a police magistrate or two justices of the peace and
Rev. Stat. c. 90. The Ontario Summary Convictions Act shall apply thereto.

2 Geo. V. c. 59, s. 16.

FORM 1.

{Sections 8 and 11.)

Certificate of Vaccination.

I, the undersigned, a legally qualified medical practitioner,
hereby certify that , the child of , aged ,

of Ward, in the City of ior as the case may he),
has been successfully vaccinated by me.

A.B,
Dated this day of , 19 .

2 Geo. V. c. 59, Form 1.

FORM 2.

(Sections 8 and 11.)

Certificate of Unfitness for Vaccination.

I, the undersigned, a legally qualified medical practitioner,
hereby certify that I am of opinion that the child of

, of Ward, in the City of
{or as the case may bp), aged , is not now In a fit

and proper state to be successfully vaccinated, and I do hereby
postpone the vaccination until the day of

A.B.
Dated this day of . 19 .

2 Geo. V. c. 59, Form 2.
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FORM 3.

^Sections 8 and 11.)

Certikcate of Insusceptibility to Vaccine Disease.

I, tHe undersigned, a legally qualified medical practitioner,

hereby certify that I am of opinion that the child of

, of Ward, in the 'City of

(or as the case may be), is insusceptible of the vaccine disease.

A.B.
Dated this day of , 19 .

2 Geo. V. c. 59, Form 3.
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CHAPTER 220.

An Act to encourage Housing" Accommodation
in Cities and Towns.

Short title.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. This Act may be cited as The Housing Accommodation
Act. New.

Interpre-
t«tion.

"Land."

"Securities.'

Petition of
company to
council for
guarantee
of bonds.

Rev. Stat,
c. 178.

By-law for
guarantee
of bonds
witb aesent
of electors.

When assent
of electors
not re-

quired.

2. In this Act,

(a) "Land" shall include leaseholds;

(&) "Securities" shall mean bonds, debentures, deben-
ture stock or other securities. 3-4 Geo. V. c. 57,

8. 1.

3. A company incorporated under The Ontario Companies
Act with a share capital whose main purposes of incorpora-

tion are the acquisition of land in or near a city or town in

Ontario and the building and making thereon of dwelling
houses of moderate size and improvements and conveniences,

to be rented at moderate rents, may petition the council of

such city or town to guarantee its securities to enable or assist

it to raise money to carry out such main purposes. 3-4 Geo.
V. c. 57, s. 2.

4.— (1) If the council is satisfied that additional housing
accommodation for those living or working in the munici-
pality is urgently needed, and that the main purpose of the

company is to help, hoiia fide, in supplying such need and is

not to make profits, and that the company, without borrowing ^

the money required, over and above the proceeds of the
guaranteed securities, for the housing accommodation in con-

templation, will be able to provide the same the council may,
with the assent of the electors entitled to vote on money by-

laws, pass a by-law authorizing and providing for the giving

by the council of such guarantee to the amount and upon the

terms and conditions hereinafter contained.

(2) It shall not be necessary to obtain the assent of the

electors to the by-law if it is approved of by the Provincial

Board of Health. 3-4 Geo. V. c. 57, s. 3.

Approval of 5. The couucil or a committee thereof shall, before the

'und.""
**' guarantee is given, approve of the location of the land
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selected for the housing accommodation and of the general

plans for the houses. 3-4 Geo. V. c. 57, s. 4.

6. The securities to be guaranteed shall be secured by one Mortgage

or more deeds of trust by way of first mortgage or charge bon'ds.''*^

upon such land as the council or committee may approve of,

including the houses and improvements built and made or to

be built and made thereon, 3-4 Geo. V. c. 57, s. 5.

7. The kind of securities to be guaranteed and the forms Approval of

and terms thereof, and the forms and terms of the deed orgecurufes,

deeds of trust securing them, and the trustee or trustees, andguMlnfee,'
the times and manner of the issue of securities, and the dis-etc.

position of the money to be raised thereon by sale, pledge
or otherwise pending the expenditure of such money and the

forms and manner of guarantee, shall be such as the council

or committee approve of ; and such terms, provisions and con-

ditions may be included in such deed or deeds of trust as the

council or committee deem expedient or necessary. 3-4 Geo.

V. c. 57, s. 6.

8.— (1) The guarantee shall be signed by the mayor and Execution

treasurer of the municipal corporation, and upon being so"'
^^a^antee.

signed the corporation shall become liable for the payment
of the principal and interest of the securities guaranteed
according to the tenor thereof.

(2) If the corporation becomes liable to pay any of such Authority to

guaranteed securities it may provide for the payment of thefo'^^meel

same out of the general funds of the corporation or by the^'*"*"*^-

issue of debentures payable within a term not exceeding ten

years from the issue thereof, and it shall not be necessary

to obtfiin the assent of the electors to a by-law providing for

the issue of such debentures. 3-4 Geo. V. c. 57, s. 7.

9. The total amount of securities to be guaranteed shall Limit of

not in the first instance exceed eighty-five per centum of ansiiar^nte*-

amount to be fixed in the deed or deeds of trust as represent-

ing the value of the land and housing accommodation and
improvements to be built and made thereon; and the deed or

deeds may make all convenient provisions for the expendi-
ture of additional money on such land and housing accommoda-
tion and improvements, and for the acquisition of additional

land to be made part of the mortgaged premises and for expen-
diture thereon, and for the issue of additional guaranteed se-

curities under such deed or deeds, but so that the total amount
outstanding shall not exceed eighty-five per centum of the

value of the mortgaged premises to be ascertained and fixed

in the manner provided in such deed or deeds, and for the

issue of such additional securities in advance of expenditure,

and for the disposition of the money to be raised thereon by
sale, pledge or otherwise pending the expenditure thereof.

3-4 Geo. V. c. 57, s. 8.

74 s.—II
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Appoint-
mfnt of one
Director by
Council.

Holding stock
not required.

Inspection
of books of
company.

10.— (1) The council of the municipal corporation which
guarantees securities of the company as provided for in this

Act may from time to time appoint and remove one member
of the board of directors of such company, and in case of a
vacancy in such membership by removal, death, resignation

or otherwise his successor may be appointed by the council,

and so on from time to time.

(2) It shall not be necessary for the appointee of the coun-

cil to hold stock in the capital of the company or to be other-

wise qualified as a director. 3-4 Geo. V. c. 57, s. 9.

11. The books of a company whose securities have been
guaranteed by a municipal corporation, hereinafter refer-

red to as the "Assisted Company," shall at all times be open
to inspection by any person named in that behalf by the

council. 3-4 Geo. V. c. 57, s. 10.

Limit of
dividends.

Instalments.

Making np
deficiencies.

12.— (1) No dividend upon the capital stock of the Assisted

Company or other distribution of profits among the share-

holders shall be declared or paid exceeding six per centum per
annum in any one year.

(2) Such dividend may be payable in instalments during
the year.

(3) If the sums paid in any year do not amount to six per

centum the deficiency, with interest, may be made up in any
subsequent year or years. 3-4 Geo. V. c. 57, s. 11.

Application
of profits
after pay-
ment of
dividends.

Enforcement
of guarantee.

13.— (1) Any net profits received by the Assisted Com-
pany in any year and not required to pay such six per centum
or to make up a deficiency therein or for a reasonable con-

tingent fund shall be expended by the company in acquiring

land, improving its housing accommodation by way of new
buildings, additions, extensions or other improvements or in

redeeming or getting in the capital stock of the company as

hereinafter provided.

(2) The Supreme Court shall have jurisdiction, upon the

application of the council of the municipal corporation guar-

anteeing the company's securities, to enforce by mandamus
or otherwise the carrying out of this section by the company,
its directors and officers. 3-4 Geo. V. c. 57, s. 12.

Power to
redeem oat-
standing
shares.

Money
available for
redemption.

14.— (1) The Assisted Company may, with the approval of

the council of the municipal corporation guaranteeing its

securities, pass a by-law providing for redeeming or getting

in, upon such plan and terms and at such times as may be
deemed best, the whole or part from time to time of the out-

standing shares in the capital stock of the company.

(2) For such purpose any available money, whether repre-

senting capital or otherwise may be used; but no greater

premium than ten per centum shall be paid upon the redemp-
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tion or getting in of any share, and after five years from the

first issue of guaranteed securities the company, at the request

of the council, shall pass such by-law and any difference

which may then arise respecting the terms thereof shall be

settled by the Lieutenant-Governor in Council. 3-4 Geo. V.
c. 57, 8. 13.

15. Any shareholder may give or bequeath to the Assisted power of

Company or to the board of trustees, established under sec-^^^^^^yg^^j^"

tion 16, the whole or any part of his shares in the capital shares to

stock of the company, and the company may accept and hold''"™^"''^'

the same until transferred to such board of trustees. 3-4 Geo.

V. e. 57, s. 14.

16.— (1) The Assisted Company may, with the approval ofEgtabHsh-

the council of the municipal corporation guaranteeing the se-jn^*'"' <>'

curities, establish a board of trustees to receive and hold the trustees,

shares redeemed or got in or given or bequeathed to the com-
pany or to such board upon such trusts and for such purposes

and with such powers as may be thought expedient in fur-

therance of the objects of this Act and as may be declared

or provided for in the instrument establishing the board.

(2) The successors of such trustees shall be appointed in

the manner provided for in the instrument.

(3) The company with the like approval may alter the

terms of the instrument and add to or otherwise vary the

trusts, purposes and powers therein mentioned.

(4) After five years from the first issue of guaranteed
securities the company, at the request of the council, shall

establish such board of trustees, and any differences which
may then arise respecting the terms of the instrument estab-

lishing the board shall be settled by the Lieutenant-Governor
in Council. 3-4 Geo. V. c. 57, s. 15.

17. The shares redeemed or got in or given or bequeathed Redeemed

to the company shall not become extinct but shall be trans-
p^''i„*"^,g^**^''

ferred to and vested in the board of trustees. 3-4 Geo. V. o^ trustees,

c. 57, s. 16.

18. The council of the municipal corporation guaranteeing Authority

the company's securities may from time to time furnish thej^oney^to**

company with money to be applied in the redemption or m't-'"edeemsh»rea.

ting in of shares from time to time under the terms of the

by-laws mentioned in section 14, and the company shall apply
such money accordingly. 3-4 Geo. V. e. 57, s. 1.'.

19. No share in the capital of the Assisted Company shall stock to >>«

be sold or disposed of for any consideration other than cash
foi^aa^li^

and money received by the Assisted Company on account
of its capital stock shall not be used for expenditures other

than those connected with the carrying out of the main pur-
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poses of the company, that is to say, the acquisition of land in

or near a city or town in Ontario and the building and
making thereon of dwelling houses of moderate size and im-

provements and conveniences, and the carrying out of the

objects of this Act. 3-4 Geo. V. c. 57, s. 18.

McTpt
** ^^- ^^^ Assisted Company may accept gifts, devises and

legacies. d«- bcQucsts of real and personal property, notwithstanding The

RcV'it^i. Mortmain and Charitable Uses Act. 3-4 Geo. V. c. 57, s. 19.
c. 103.
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8. PREVENTION OF FRAUDS.

CHAPTER 221.

An Act respecting- the Production and Sale of Milk
for Human Consumption.

HIS MAJESTY, by and with the advice and consent of
the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. This Act may be cited as The Milk Act. 1 Geo. V. short title.

c. 69, s. 1.

2. In this Act, "Municipality" shall not include County. Jj^t^^'T*^^"^;,.

1 Geo. V. C. 69, S. 2. cipality."

3. The Council of every municipality may pass by-laws powers of

for regulating milk produced for sale, offered for sale or^^cuy."^
sold within such municipality as to the

(a) care of cows producing milk for sale for domestic
consumption

;

(&) cleanliness, ventilation and sanitary conditions of

the places in which cows are kept or milked or
in which milk is stored;

(c) water supplied to cows

;

(d) care and cleansing, construction and type of all

utensils used in handling milk, whether by pro-

ducers, carriers or vendors;

(e) care, storage, transportation and distribution of

milk by producers, carriers or vendors;

(/) making of bacteriological tests for the purpose of

ascertaining the wholesomeness of milk offered

for sale by any producer, carrier or vendor; and

{g) other matters regarding the production, care, trans-

portation or sale of milk which the Council may
deem necessary;

and upon such regulations being approved in writing by the Approval of

Minister of Agriculture, they shall apply to all milk pro- "8'*'»^'''"«

duced for sale, offered for sale or sold within such munici-

pality. 1 Geo. V. c. 69, s. 3.
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By law«i

ro^^ulatin);

the grant-
ins ot
lioensefi.

Not to be
old without
ft license.

4.— (1) The council of every municipality may pass by-
laws for licensing and regulating the granting of licenses to

vendors of milk for human consumption, and may refuse or
cancel such licenses.

(2) No person shall sell milk in a municipality in which
such by-laws are in force without first obtaining a license

therefor. 1 Geo. V. c. 69, s. 4.

By-Iawi
fixing
Mandards
of butter-
fht and
olids.

Preserva-
tiveg, etc.,

rot to be
UHed.

Departure!
from stan-
dard or
normal con-
dition must
be adver-
tised.

Appoint-
mfnt of
municipal
inspectors.

Powers of
Inspectors.

Rijrht to
enter, take
samples, etc.

rnfpecting
and rnking
samples in
transit.

5.— (1) The council of every municipality may pass by-
laws fixing the standard for butter fat and total solids of
milk sold in such municipality, but no milk shall be sold for
human consumption which contains less than twelve per
cent, of solids, of which three per cent, is butter fat.

(2) No person shall place any preservative in milk in-

tended for human consumption, or sell or offer for sale to
any vendor milk from which any part of the butter fat has
been removed, or to which water has been added, or which
has otlierwise been changed from its normal condition, with-
out previously giving notice in writing of such change to

such vendor.

(3) No vendor of milk shall sell or offer for sale milk not
complying with the standard, or from which butter fat has
been removed, or to whic^h water has been added, or which
has otherwise been changed from its normal condition, with-

out clearly and distinctly advertising the same in the manner
prescribed by the by-law of the municipality in which it

is sold. 1 Geo. V. c. 69, s. 5.

6.— (1) The council of every municipality may by by-
law appoint an inspector or inspectors for the enforcement
of this Act and any by-law passed hereunder, and every

such inspector may prohibit the sale, within the municipality
for which he is inspector, of milk for human consumption
which in his judpTnent is produced or handled contrary to

the provisions of this Act or the by-law.

(2) Every such inspector may inspect the premises of

every vendor licensed to sell milk within the municipality, to

see that the requirements of this Act and the by-laws are fully

complied with, and may take samples of milk for examina-
tion and testing.

(3) Every such inspector may enter the premises, where-
ever located, of every person producing milk for sale or

consumption within the municipality, fully inspect the same,

and take for examination and testing samples of milk pro-

duced therein and of the water supplied to cows or used in

cleansing dairy utensils.

(4) Every such inspector may inspect and take samples

of milk for sale or consumption within the municipality

while in transit, and may enter any premises in order to

procure samples of such milk.
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(5) The result of all such tests shall be open to public Publication

inspection at all reasonable times and may be published by" ^^
^'

the medical officer of health of the municipality. 1 Geo. V.
c. 69, s. 6.

7— (1) There shall not be sold milk from any cow which, Miik from

upon physical examination by a duly qualified veterinaryp^^g*^**

surgeon, is declared to be suffering from tuberculosis of the

udder or milk glands, or whose milk, upon bacteriological

or microscopical analysis, is shown to contain tubercle bacilli,

or which is known to be suffering from splenic fever or
anthrax, or any other general or local disease which is liable

to render* milk from such cow dangerous to health.

(2 ) Where an inspector suspects that a cow is affected idem,

with any of such diseases he shall notify the owner that the

milk of such cow must not be sold or offered for sale until a

permit has been granted by the board of health of the

municipality in which such milk is to be consumed; and after

such notice is given the milk from such cow shall not be sold

until the permit is granted. 1 Geo. V. c. 69, s. 7.

8. No person suffering from, or who has knowingly, within persons

a time prescribed by the regulations of the Provincial Boa rd
^J^^Jf^"^?

.

of Health, been exposed to diphtheria, scarlet fever, typhoid ^""--^ ^"t ^o

fever, erysipelas, smallpox, cliickenpox, measles, glanders,

anthrax, venereal disease or any infectious skin disease shall

work or assist in the production, transportation or vending
of milk, and no owner, manager or superintendent of any
dairy or dairy farm shall knowingly permit any person so

suffering or exposed to work or assist in the production,

transportation or vending of milk, and the sale of milk pro-

duced or handled under such circumstances may be prohibited

by the inspector. 1 Geo. V, c. 69, s. 8, amended.

9. Cans, bottles or other utensils used in the distribution ^^ ^^^
of milk shall not be used for any other purpose, and must cien using oi

be thoroughly cleansed before being again used. 1 Geo. V.
c. 69, s. 9.

10. The council of every municipality may establish and Municipal

maintain or assist by annual grant or otherwise in the"^|,p^j,

establishment and maintenance of milk depots in order to

furnish a special supply of milk to infants. 1 Geo. V. c. 69,

8. 10.

11.— (1) The term "certified" shall not be applied to any use of word

milk unless: "certified."

(a) It is taken from cows semi-annuallj'' subjected toconditiom.

the tuberculin test and found without reaction;

(&) It contains not more than 10,000 bacteria per cubic

centimetre from June to September Iwth in-

clusive, and not more than 5,000 bacteria per

cubic centimetre from October to ]\Iay both in-

clusive
;
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(c) It is free from blood, pus, or disease-producing

organisms

;

(d) It is free from disagreeable odour or taste;

(e) It has not undergone pasteurization or sterilization,

and is free from chemical preservatives;

(/) It has been cooled to forty-five degrees Fahrenheit or

under within half an hour after milking, and
kept at that temperature until delivered to the

consumer

;

(gf) It contains twelve to thirteen per cenf. of milk

solids, of which at least three and one-half per

centum is butter fat;

(h) It is from a farm the herd of which is inspected

monthly by a duly qualified veterinary surgeon,

and the employees of which are examined monthly
by a legally qualified medical practitioner.

DuraUonof (2) No milk shall be sold as "certified" unless a certificate
oertiflcate. setting forth that the above conditions have been complied

with has been obtained witliin one year from the medical
officer of health of the municipality in which it is to be
consumed or from an incorporated society of medical prac-

titioners in Ontario. 1 Geo. V. c. 69, s. 11, amended.

Uie of word 12. The word "Pasteurized" shall not be applied to any

I^I^.V"' milk unless all portions of it have been subjected for at least

twenty and not more than thirty minutes to a temperature
of not less than 140 and not more than 150 degrees Fahren-
heit and then at once cooled to 45 degrees Fahrenheit or

under and kept at that temperature until delivered to the

consumer; and the process of pasteurization shall be subject

to inspection by the local medical officer of health or such
inspector as he may designate. 1 Geo. V. c. 69, s. 12.

Penalties. 13. Any pcrson contravening any of the provisions of this

Act or of any by-law passed hereunder shall incur a penalty

of not less than $1 nor more than $50 recoverable under The

Rev. Stat. c. 90. Ontario Summary Convictions Act.
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CHAPTER 222.

An Act respecting Milk, Cheese and Butter

Manufacturers.

HIS MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts

as follows :
—

1. This Act may be cited as The Milk, Cheese and Bw^^er g^ort title

Act. 3-4 Geo. V. c. 59, s. 1.

2. In this Act,
interpretation.

(o) "Factory" shall mean and include a cheese or butter Factory

manufactory, condensed milk factory, creamery,
milk powder factory, or other premises where
milk or cream is collected for sale or shipment or

manufacture

;

(6) ** Minister" shall mean Minister of Agriculture. Minister

3-4 Geo. V. c. 59, s. 2.

3. The owners or board of management of a creamery may power to

make such rules and regulations as may be deemed advisable ™'^'^® ''"'^^"

for the due carrying on of the business of the creamery.
3-4 Geo. V. c. 59, s. 3.

4. The patrons of all creameries may be required to sub- Rnies to be

scribe their names to such rules and regulations, and the paJronf, etc.

same shall be binding on them and on the owners and board of

management. 3-4 Geo. V. c. 59, s. 4.

PREVENTION OF FRAUDS.

5.— (1) The owner or manager of a factory may require Right to test

the owner or custodian of a cow whose milk is being bought ™'^^'

for, or supplied or sent to the factory to submit such cow,

at the premises where it is usually kept, to such milk test by
persons named by such owner or manager as may be neces-

sary for them to ascertain the quantity and quality of the

milk of such cow on any day as may be appointed by such
owner or manager.

(2) If the owner or custodian refuses to so submit the cow interfering

or obstructs the persons making the milk test, or interrupts ^"^ '^^^•

the test, or interferes in any way with it he shall for every
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Right to take
samples of
milk.

Interfering
wiih taking
of samples.

such offence incur a penalty of not less than $10 nor more
than $100. 3-4 Geo. V. c. 59, s. 5.

0.— (1) The owner or manager of a factory who suspects
any person selling, supplying, sending or bringing milk
to the factory, of an offence against this Act, may enter upon,
or may appoint some person or persons to enter upon, and
such person or persons may enter upon the premises of the
suspected person, with or without notice, and take samples of
milk from any cow from which the supposed offender was, or
had been immediately before then, procuring the milk or part
of the milk so sold, supplied, sent or brought.

(2) Any such suspected person who obstructs or refuses
to permit the taking of any such sample shall incur a penalty
of not less than $10 nor more than $50. 3-4 Geo. V. c. 59, s. 6.

Notice to be
given when
milk diluted,
etc.

7. No person shall sell, supply, bring or send to a factory,
or the owner or manafrer thereof, milk diluted with water or
in any way adulterated, or milk from which any cream has
been taken, or milk commonly known as "skimmed milk," or
milk in which any preservative is contained without distinctly
notifying in writing the owner or manager of such factory
of the fact. 3-4 Geo. V. c. 59, s. 7.

Notice to be
given when
any part of
milk is kept
back.

8. No person who, in the course of his business, agrees to

sell, supply, bring or send to a factory, or the owner or man-
ager thereof, to be manufactured, the milk of any cow shall, in

the course of such dealing and business, keep back any part
of the milking of such cow wdthout distinctly notifying in

writing the owner or manager of such factory what portion

of the milk he has so kept back. 3-4 Geo. V. c. 59, s. 8.

Notice to be
given when
milk tiiinted.

9. No person shall sell, supply, bring or send to a factory,

or the owner or manager thereof, to be manufactured any
milk tainted or partly sour without distinctly notifying in

writing the owner or manager of such factory of the fact.

3-4 Geo. V. c. 59. s. 9.

10. Every person supplying milk or cream to a factory

shall keep his dairy, milk house, milk stand, vessels and equip-

Snpplier
keeping
premises,

clean '"nd meut used for storing or carrying milk or cream in a clean
sanitary ^ud sauitary condition. 3-4 Geo. V. c. 59, s. 10.
condition. •'

crpameriesand 11.— (1) Every factory and its surroundings shall be kept

faeces to be ^^ ^ ^Icau and sanitary condition, and all the water used
kept clean, therein for the manufacture of any dairy product shall be

clean and pure.

Penalty. (2) The owner or manager of a factory who refuses or

neglects to observe the provisions of this section after being
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warned or advised by a dairy inspector shall incur a penalty

of not less than $5 or more than $200. 3-4 Geo. V. c. 59,

s. 11.

12.— (1) Upon the recommendation of the Minister the Appomtment

Lieutenant-Governor in Council may appoint one or more
persons as inspectors for enforcing the provisions of this Act
who shall be known as dairy inspectors.

(2) The Lieutenant-Governor in Council may determine Remuneration

.

the remuneration to be paid to such inspectors. 3-4 Geo. V.

e. 59, s. 12.

13.— (1) Every dairy inspector shall have free access and Powers of

admission to every factory and to all the land adjoining ^j^g
"'^p'^'- o™-

same and to the premises of all persons supplying milk or

cream to any cheese factory or creamery.

(2) He may take and test samples of milk found in a raking

factory or in transit between a producer and a factory.
mllk'''^^*'*

(3) He may take and test samples of milk found upon the idem,

premises of producers supplying milk to a factory, and may
take and test samples from cows which have been producing
milk to be sold to factories.

(4) Any person refusing admission or offering obstruc- obstmrting

tion to the work of inspection or of taking samples or testing '"^p^^^***"-

the same shall incur the penalty provided by section 15.

(5) Every inspector may at any time take samples for Jnspectors may

testing any product manufactured in any factory. 3-4 Geo.
^**™p®*-

V. e. 59, s. 13.

14. Every inspector shall make such reports and in such Report of

form as the Minister may direct. 3-4 Geo. V. c. 59, s. 14.
^''^^p^*'^"'-

PENALTIES.

15.— (1) Any person who, by himself or by his servant Penalty for

or agent, contravenes any of the provisions of sections 7, 8, Jg"'

7
'"g^* *jj

9, 10 or 13 shall incur a penalty of not less than $5 or more 10. is.'

than $50.

(2) For the purpose of establishing the guilt of any per- Eridenoe for

son under sections 7 or 8 it shall be sufficient prima facie^"^^^]^^^'^^

evidence to show that such person, by himself, his servant
or agent, sold, supplied, sent or brought to be manufactured
to a factory milk which, by comparison made by means of a
lactometer and Babcock Tester, was substantially below the

standard of that actually drawn, or by the accused repre-

sented as having been drawn from the same cows within two
weeks.
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Description of
offence in
information
or complaint.

Rev. Stat,
c. 90.

ippropriatic
I penalties.

Fraudulent
use of cream
from milk
supplied.

Penalty.

Civil remedy.

Procedure.

Rev. Stat.
0. 90.

Application,
of Act.

(3) In a complaint under sections 7, 8, 9, 10 or 13 and in

a conviction thereon, the milk may be described as deterior-

ated milk without specification of the cause or mode of

deterioration, and the matter complained of may be declared
and shall be held to have arisen within the meaning of The
Ontario Summary Convictions Act at the place where the
milk was to be manufactured notwithstanding that the deter-

ioration was effected elsewhere. 3-4 Geo. V. c. 59, s. 15.

As to inspection of premises hy Medical Officer of Health
see Public Health Act, Rev. Stat. c. 218.

16. A pecuniary penalty under the next preceding section

in respect of selling, supplying or bringing milk to a factory

shall when recovered be payable one-half to the informant
and the other one-half to the owner of the factory to which
the milk was sold, supplied, sent or brought in contravention

of any of the provisions of this Act to be distributed among
the patrons thereof in proportion to their respective interests

in and profits thereof. 3-4 Geo. V. c. 59, s. 16.

17.— (1) The owner or manager of a factory, who know-
ingly and fraudulently uses or directs any of his employees

to use for his or their individual benefit any cream from the

milk brought to the factory without the consent of all the

owners thereof shall for every offence incur a penalty of not

less than $1 or more than $50, which when recovered shall be

payable one-half to the informant and the other one-half to

the treasurer of the municipality in which the offence was
committed.

(2) Any person aggrieved by such fraudulent conduct

may at his election recover from the offender by action the

amount of damages sustained. 3-4 Geo. V. c. 59, s. 17.

18. The penalties imposed under the authority of this Act

shall be recoverable under The Ontario Summary Convictions

Act, and in the case of a prosecution under section 17 the

complaint shall be heard and determined by two or more
justices of the peace. 3-4 Geo. V. e. 59, s. 18.

19. Nothing in this Act shall apply to milk sold or offered

for sale for human consumption. 3-4 Geo. V. c. 59, s. 19.
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CHAPTER 223.

An Act to regulate the Manufacture of Dairy-

Products.

HIS MAJESTY,- by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts

as follows:

—

1. This Act may be cited as The Dairy Products Act. sboTttaie.

3-4 Geo. V. c. 58, s. 1.

2. In this Act, Interpretatlcu.

(a) "Cheese Factory" shall mean any place to which "Cheese^

the milk from the herds of five or more persons ^"^ '^'

is brought for the purpose of being manufactured
into cheese for public sale.

(6) "Creamery" shall mean any place to which the " creamery."

milk or cream from the herds of three or more
persons is brought for the purpose of being manu-
factured into butter for public sale;

(c) "Inspector" shall mean inspector appointed under "inspector.'

The Milk, Cheese and Butter Act. c.^222.

(d) "Minister" shall mean Minister of Agriculture. "Minister."

3-4 Geo. V. c. 58, s. 2.

3.— (1) A person who was not on the first day of January, unregistered

1910, registered under section 4 of the Act passed in theP'.nSed'*'^^

ninth year of the reign of His late Majesty King Edward the
^-'.^lo^n

Pf

'

Seventh, chaptered 86, shall not carry on business in a cream- Minister.

ery, milk condensory, milk powder factory or the manufacture
or collection of any form of dairy products in any building

or place not recorded in the list, mentioned in such section,

wdthout first receiving from the Minister permission to-do so,

and the permission shall be granted only after a report from
an inspector.

(2) Permission may be refused for lack of proper equip- Gro^Pf'***

ment or unsanitary conditions. ^^ "" "

(3) An applicant may appeal from the decision of the^peauo

Minister to the Lieutenant-Governor in Council whose de- oo^v" nroTi

n

cision shall be final. 3-4 Geo. V. c. 58, s. 3.
^'^""^"•

4. Upon the report of an inspector that any creamery, <^io''*''?o'

cheese factory, milk condensory, milk powder factory, cream prem^ws^
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or milk gathering station or other place for the manufacture
or collection of dairy products is not in a satisfactory sani-

tary condition, or is inadeciuately equipped for the manufac-
ture or collection of dairy products, the Minister may order
the same to he closed forthwith and it shall be kept closed

until the inspector reports that it has been put into a satis-

factory sanitary condition and is adequately equipped for the

manufacture or collection of dairy products. 3-4 Geo. V.
c. 58, s. 4.

Note.—As to inspection by Medical Officers of Health, see

Public Health Ad, Rev. Stat. c. 218, s. 88.

Q".»nflc«Hon of 5.— (1) No person who does not hold a certificate of quali-

in creameriea ficalion shall act Or be allowed to act as chief maker in any

fwtoS**® creamery or cheese factory.

Whommy (2) The Certificate may be granted by

(a) the Dairy School of the Ontario Agricultural Col-

lege or the Eastern Dairy School;

(6) the Minister on the general grounds of competency
as recommended by an Advisory Board to be com-
posed of the Chief Dairy Instructors, the Presi-

dent of the Dairymen's Association of Eastern

Ontario, the President of the Dairymen's Associa-

tion of Western Ontario and the Director of Dairy
Instruction.

(3) Upon the written authority of the superintendent of

either of such dairy schools any person may be allowed to

act as a chief maker for a period not to exceed two years after

he has passed his examinations in the dairy school. 3-4 Geo.

V. e. 58, s. 5.

6. Any person contravening the provisions of this Act shall

incur a penalty not exceeding $10, recoverable under The
Ontario Summary Convictions Act. 3-4 Geo. V. c. 58, s. 6.

Permit for
two years
after ezamia-
stion.

Penalties.

Rev. Stat.
0. 90.
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CHAPTER 224.

An Act respecting the Manufacture and Sale

of Bread.

HIS ^lAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. This Act may be cited as The Bread Sales Act. 10 Edw. short tiue.

VII. c. 95, s. 1.

2. In this Act '
' Bake-shop '

' shall mean any building, ititerpreta-

premises, workshop, structure, room or place in which bread -Bakeshop.'

is made for sale or sold, 10 Edw. VII. c. 95, s. 2.

3. The council of every city, town and village, shall, and Appoint-
ment of
Inspector.

the council of every township may, appoint an Inspector for™®"'"^

the purpose of enforcing the provisions of this Act. 10 Edw.
VII. c. 95, s. 8.

4.— (1) Except as provided in subsection 2, no person shall weight of

make bread for sale or sell or offer for sale bread except in^""*"**^-

loaves weighing twenty-four ounces or forty-eight ounces
avoirdupois.

(2) Small-bread may be made for sale, offered for sale and sman-

sold in any weight not exceeding twelve ounces avoirdupois.
10 Edw. YII. c. 95, s. 3.

5. Every person making bread for sale shall keep in a eon- x^^e'ights'in

spicuous and convenient place in the bake-shop scales and bakesbop.

weights suitable for weighing bread, and shall weigh the bread
offered for sale by him at the request of any person desiring
to purchase the same, and the Inspector may use such scales

at any time for the purpose of weighing bread found by him
in the bake-shop. 10 Edw. VII. c. 95, s. 4.

6. Every person who makes for sale or sells or offers for
||fp"|),^*^,,^g

sale bread in contravention of the preceding sections, or whobmid. etc..

neglects to comply with the provisions of section 5, shall incur provisions"

a penalty not exceeding $5. 10 Edw. VII. c. 95, s. 5. ""^ ^''^

7.— (1) Every person who uses an adulterant or deleter-
|^f»^^^fy

ious material in the making of bread for sale, or who know- dt^iettrious

ingly sells or offers for sale any bread containing adulterant
'"**'*-'•'*'•
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or deleterious material shall incur a penalty not exceeding
$25, and shall also be liable as part of the costs of conviction
to pay any expenses incurred in procuring an analysis of such
bread.

deeS
''''°*'

(2) The keeping in any place where bread is made for

jSd'ence'Jf
^^^ ®.^ ^°^ adulterant or deleterious material which may be

offence?^
° used in the making of bread shall be prima facie evidence of

an offence against subsection 1. 10 Edw. VII. e. 95, s. 6.

Penalty for
Interfering
with
Inspector.

Weighing of
bread by
Inspector.

8. Every person who refuses the Inspector admittance to
his bake-shop or who interferes with the Inspector in the per-
formance of his duties shall incur a penalty not exceeding
$10. 10 Edw. VII. c. 95, s. 7.

9. The Inspector may at any time prior to delivery to a
purchaser weigh any bread made or offered for sale, and may
take away any bread and cause the same to be tested for the
purpose of discovering if any adulterant or deleterious ma-
terial has been used in the making thereof, and may seize and
remove any bread which does not comply with the provisions
of this Act, and may dispose of any bread so seized or removed
as the council may by by-law direct. 10 Edw. VII. c. 95, s. 9,

Duties of
Inspector.

10. It shall be the duty of the Inspector to see that the
provisions of this Act are complied with, and he shall make a
report quarterly to the council showing the prosecutions taken
and the quantity of bread seized or tested under this Act. 10
Edw. VII. c. 95, s. 10.

When person
selling or
maliing light
weight bread
not liable to
penalties

.

11. Where a loaf weighing less than the prescribed weight

is found, the person making or offering for sale or selling the

same shall not be liable to the penalties prescribed by this

Act for making or offering for sale or selling bread of short

weight unless at least ten loaves are found at the same time
which in the aggregate are below the weight required by this

Act ; but any loaf found to be of short weight shall neverthe-

less be liable to seizure as hereinbefore provided. 10 Edw.
VII. c. 95, s. 11. ^

12. The certificate of the Analyst or Assistant Analyst of

the Provincial Board of Health in writing stating the result

of any test made by him under the Act and purporting to be

signed by him shall be prima facie evidence of the facts

therein set forth, and shall be receivable without proof of the

signature or of the official character of the person who ap-

pears to have signed the same in any prosecution under this

Act. 10 Edw. VII. c. 95, s. 12.

Recovery of 13. The penalties imposed by or under the authority of this

J^ev^sLu". c. 90. Act shall be recoverable under The Ontario Summary Con-

victions Act.

Certificate of
analyst as
evidence.
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CHAPTER 225.

An Act for the Prevention of Fraud in the Sale

of Fruit.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. This Act may be cited as The Fruit Sales Act. short tuie.

2. Every person who with intent to defraud: Penalty for

(a) Alters, effaces, obliterates, or covers wholly or par-difochi|°'^

tially, or causes to be altered, effaced, obliterated °^^''^^-

or covered, any packer's marks or brands made
on any article in which any fruit is offered for

sale, or

(&) Counterfeits any such marks or brands, or writes theCounterMt-

same on any such article after the same has been

once marked, or

(c) Empties or partially empties any such marked arti- using marked

cle, in order to put into the same any other fruit a^ticfe to-

of the same or any other kind not contained

therein at the time of the original marking, or

(d) Uses for the purpose of packing fruit any article
^^^.^ .^j^

bearing marks or brands previously made by any previously

other packer, or
marked.

(e) Falsely states the grade of fruit packed in the article
jj^^j^^ ^^,3^

marked, or the name or address of the packer, or marks.

the weight or measure of the fruit so packed,

and every person who knowingly and with intent to defraud Packing so as

so places or arranges apples, pears, plums, peaches, nectar- defects In

ines, cherries, grapes, apricots or berries of any description
^'""•

in any box, crate, barrel, basket or other article for delivery
to any other person in such a manner as to conceal defects in

size or quality in any portion of such fruit by covering the

same with fruit of larger size or better quality or otherwise

shall incur a penalty of not less than $1 nor more than $5
recoverable under The Ontario Summary Convictions Act. Rev. stat. c. 90.

R.S.0. 1897, c. 253, ss. 1, 2.

3. Every person receiving fruit of any kind mentioned in consignee to

the preceding section for sale in bulk on commission shall, "ignor of
'^

when requested to do so by the consignor in writing, furnish ^i^^^^"'^
°'

75 s.—

n
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the said consignor, within one week after receiving notice or

after disposing of the fruit as may be requested, with a written

detailed statement in regard to the sale or disposal of the

same, giving the price or prices received therefor and the

names and addresses of the purchasers. R.S.O. 1897, c. 253,

8.3.

Prosecution
not to bar
«ther pro-
ceedings.

4. No prosecution or conviction under this Act shall be a

bar to any proceeding for the recovery of penalties which may
be imposed under any other Act, nor to any action for the

recovery of damages which may be brought by any person

injured or defrauded by the sale of fruit in violation of the

provisions of this Act, but all such penalties may be recovered

and all such actions may be brought in the same manner as if

this Act had not been passed. R.S.O. 1897, c. 253, s. 4.
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CHAPTER 226.

An Act to prevent the Fraudulent Entry of Horses at

Exhibitions.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. This Act may be cited as The Entry of Horses at Ex-8'honme.

hibitions Act.

2. No person shall enter or cause to be entered for compe- froiijwtion of

^,

.

. ^
. • . 1 X 1 fraudulent

ntion tor any purse, prize, premium, stake or sweepstake entries for

offered or given by any agricultural or other society or™*'^'''

association, where the contest is to be decided by speed, any
horse, colt or filly under a false or assumed name or pedigree,

or in a class different from that to which such horse, colt or

filly properly belongs by the rules of the society or associa-

tion in which such contest is to take place. R.S.O. 1897, c. 254,

s. 1.

3. The name of a horse, colt or filly, for the purpose of Name not to

entry for such competition in any contest of speed, shall not after'ent^

be changed after having once been entered in any such con-

test, except as provided by the code of rules of the socitty or

association under which the contest is conducted. R.S.O.

1897, c. 254, s. 2.

4. The class to which a horse, colt or filly properly belongs,
classification

for the purpose of entry in any such contest of speed, shall of horses, etc.,

be determined by the public performance of such horse, colt o^'contest*'

or filly in some former, if any, contest or trial of speed, as

provided by the rules of the society or association under which
the proposed contest is to be conducted. R.S.O. 1897, c. 254,

s. 3.

5. Any person who violates any of the provisions of this penalty for

Act shall incur a penalty of not less than $50 nor more than ^^oiation of

$200, recoverable under The Ontario Summary Convictions
Act, except that the prosecution may be commenced within two
years from the commission of the offence, and in case of non-
payment of the penalty imprisonment may be imposed for a
term not exceeding six months. R.S.O. 1897, c. 254, s. 4.

Act.
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CHAPTER 227.

An Act respecting Fraud by Debt Collectors.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

Short utie. 1- This Act may be cited as The Debt Collectors' Act.

Penalty for Is- 2. Every person, whether principal or agent, 'who prints

tionfo?r)ivi- or publishes any notice or form which is an imitation or a

notlces"'^^ colourable imitation of any of the forms appended to The

Rev. Stat. c. 63. Division Courts Act, and which is calculated to deceive the

public by inducing the belief that such notice or form is a

notice or form from the said Court, or is part of the process

of a Division Court, or who issues or makes use of any such

notice or form in connection with any collection agency or

otherwise, shall incur a penalty not exceeding $20, for every

day on which any such offence is committed, recoverable

Rev. Stat. c. w. under The Ontario Summary Convictions Act. R.S.O. 1897,

c. 255, s. 1, amended.
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9. PROTECTION OF THE PERSON.

CHAPTER 228.

An Act for the Protection of Persons Employed in

the Construction of Building's.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. This Act may be cited as The Buildings Trades Pro- short tuie.

tection Act. 1 Geo. V. c. 71, s. 1.

2. Ih this Act, Interpre-
' tation.

(a) "Building" shall include any structure roofed in or "Building."

intended to be roofed in and capable when com-
pleted of affording protection and shelter;

(&) "Inspector" shall mean an inspector appointed by a "inspector."

municipal council or by the Lieutenant-Governor
in Council for the purpose of enforcing the pro-

visions of this Act. 1 Geo. V. c. 71, s. 2.

3. The council of every city, town, township and village Appoint-

shall, by by-law, appoint a sufficient number of competent ™«"*^^'^^^

persons to be inspectors for the purpose of enforcing the pro-

visions of this Act in the municipality. 1 Geo. V. c. 71, s. 3.

4. The Lieutenant-Governor in Council may appoint in- in

spectors to enforce this Act in territory without municipal rzed'tei^

organization. 1 Geo. V. c. 71, s. 4.
"**""y-

5.— (1) Where any inspector appointed under this Act Power of

finds that any provision of this Act is being violated in the g°v^^ordere°

case of any building, he may give such orders in writing as

may, in his opinion, be required to secure due compliance
with such provision, and upon any such order being made
and until the same is carried out the work upon that part of

the building in which the default occurs shall be suspended.

(2) Every person to whom the order of the inspector is Penalty

directed who disobeys or who knowingly permits any person ^enlse."*^

under his direction and control to disobey any such order or
to carry on work in violation of subsection 1 before the order
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is carried out shall incur a penalty not exceeding $50 for

every day upon which such default occurs. 1 Geo. V. c. 71,

s. 5.

Protection
of persons
employed
on build-

6. In the erection, alteration, repair, improvement or

demolition of any building, no scaffolding, hoists, stays, lad-

ders, flooring or other mechanical and temporary contri-

vances shall be used which are unsafe, unsuitable or improper,
or which are not so constructed, protected, placed and oper-

ated as to afford reasonable safety from accident to persons
employed or engaged upon the building. 1 Geo. V. c. 71,

s. 6.

Regul*-
tions.

Scaffolding.

Suspended
eaffolding.

Securing
scaffolding.

Hoisting
lumber or
timber.

Protection
of sliafts

for hoists.

Require-
ments as t«
completion
of arched
floors, etc.

Completion
of floor

where fire-

proof (tiling

not required.

7. The following regulations shall be complied with in the
erection, alteration, repair, improvement or demolition of

every building:

1. The floors of all scaffolding whether standing or sus-

pended from overhead shall be at least four feet

wide and there shall be a railing or guard not less

than three feet nor more than four feet from the

flooring on the outside of the scaffolding for the

protection of persons working thereon;

2. Where the scaffolding or staging is swung or suspended
from an overhead support, it shall be so secured as

to prevent its swaying to and fro;

3. Where poles are used in scaffolding the poles shall be

securely lashed at every point of contact, and where
square timber is used in scaffolding the same shall

be securely spiked or bolted at every point of con-

tact;

4. No lumber or timber shall be hoisted in a single sling

;

5. Where hoists are used for raising materials for use in

buildings, the shafts or openings shall be protected

at each floor by a barrier not less than three feet

nor more than four feet from the level of the floor,

and the barrier shall be placed not less than two

feet from the edge of the shaft or opening in which

the hoist is operated. 1 Geo. V, c. 71, s. 7.

8.— (1) Where the plans and specifications require the

floors to be arched between the beams thereof, or where the

floors or filling in between the floors are of fire-proof material,

the flooring or filling in shall be completed as the building

progresses to not less than within three tiers of beams below

that on which the iron work is being erected.

(2) Where the plans and specifications do not require filling

in between the beams of floors with fire-proof material or

brick work, the contractor for the carpenter work, in the

course of construction, shall lay the under flooring of the



See. 9 4. building trades protection. Chap. 228. 3045

building on each storey as the building progresses to not less

than within two storeys below the one to which the building

has been erected.

(3) Where double floors are not to be used, such contractor where

shall keep planked over the floor two storeys below the storey soorAot
where the work is being performed. "**•*•

(4) If the floor beams are of iron or steel, the contractor where floor

for the iron or steel work of a building in course of construe-
|'r„°"or

°'

tion or the owner of such a building shall thoroughly plank Bteei.

over the entire tier of iron or steel beams on which the struc-

tural iron or steel work is being erected, except such spaces

as may be reasonably required for the proper construction of

such iron or steel work and for the raising or lowering of

materials to be used in the construction of such building, and
such spaces as may be designated by the plans and specifica-

tions for stairways and elevator shafts. 1 Geo. V. c. 71, s. 8.

9. In the case of what are known as skeleton steel frame skeleton

buildings, compliance with the following regulations shall he «tj'^j'^.'^»™e

sufficient and it shall not be necessary to comply with the

requirements of section 8

:

1. As soon as the steel frame of a building is erected to Temporary

the first column splice above the first floor level, a
*'*'"°^-

flooring of two inch planking shall be laid over floor

beams on the floor immediately below the first col-

umn splice, making a temporary floor over that part
of the area of the building inside columns at that

level, except in places where it is necessary to have
openings for the passage of material for building

above that point; and when erection has reached a
point level with the next column splice, the planking
used as temporary floor at flrst column splice shall

be removed and placed as before at second splice,

and so on to the top of the building

;

2. A double flooring of two inch planking shall be laidp^^,,,^

dowTi immediately under any derrick for a sufficient flooring

space about the derrick to protect workmen on the derrick

floors below that on which the derrick is working'" ""•

and to hold with safety the materials hoisted by the

derrick.

3. Rivetters' staging shall be so constructed as to secure Rivetters'

the reasonable safety of the rivetters and a tempor- *'«8^"8-

ary floor must be provided on the girders and floor

beams immediately below the portion of the floor

upon which the rivetteis are working, sufficient for

the protection of worknen engaged below that floor.

4. The steel work may be carried on in advance of the steelwork

construction of permanent floors. o"perm»?*
(

nent
flooring.
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»nd towm. ^^- ^^ cities and towns the following regulations shall be
complied with in erecting, altering, or repairing any build-

ing:

1. When the work is located on the line of any street or

within three feet of the inside line of the sidewalk of

any street, before any of the work above the side-

walk or footway is commenced, there shall be erected

over the sidewalk or footway of the street a covered
passageway or independent structure not less than
eight feet high at the lowest side above the level of

the sidewalk or footway and of sufficient strength

to protect the public using the sidewalk or footway.

2. If a building is to be erected within seven feet of the

inside line of the sidewalk on any street, a strongly

constructed close-boarded fence or barricade, not less

than six feet high, shall be erected along the inside

line ^f such sidewalk.

3. No person shall place any stone, brick, lumber, or any
building material, fence, barricade or temporary side-

walk so as to obstruct the free passage of water in

the drains, gutters or water courses; and the roofs

of all covered ways shall be kept clear of any
material whatever. 1 Geo. V. c. 71, s. 10.

poweraof ^^' Nothing in this Act shall affect any by-law relating to

municipalities, the matters mentioned herein lawfully passed by a municipal

council, or the authority of a municipal council to pass any
such a by-law, so far as such by-law imposes additional or

more stringent requirements than those imposed by this Act.

1 Geo. V. c. 71, s. 11.

Barricade.

Free passage
of water.

Proaecutions.

Restriction
on applica-
tion of Act.

13. The Ontario Summary Convictions Act shall apply to

every prosecution under this Act. 1 Geo. V. c. 71, s. 12.

13. Sections 7, 8 and 9 of this Act shall not apply to any
building not more than two storeys in height nor to any farm
building nor to any work being done upon a building by the

owner or occupant thereof in person. 1 Geo. V. c. 71, s. 13.
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CHAPTER 229.

An Act for the Protection of Persons Employed
in Factories, Shops and Office Buildings.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

PART I.

PRELIMINARY.

Short Title.

1. This Act may be cited as The Factory, Shop and Office Short tiae.

Building Act. 3-4 Geo. V. c. 60, s. 1.

Interpretation.

2. In this Act,

(a) "Bake-shop" shall mean any building, premises, interpreu-

workshop, structure, room or place wherein is car- "B»ke-

ried on the manufacture or sale of confectionery, **'*''•"

or of bread, biscuits, cakes or any other food pro-
duct made from flour, or from meal or from both,

in whole or in part, and shall include any room
or rooms used for storing the confectionery, bread,
biscuits, cakes and other food products and mater-
ials;

(&) ''Child" shall mean a person under the age of "Child."

fourteen years;

<c) "Court" shall mean the justices of the peace or^Q^j^^"

police magistrate, as the case may be, to whom
jurisdiction is given by this Act to hear and deter-

mine prosecutions under this Part;

<d) ** Employer" as applied to a factory or shop shall "Employer."

mean any person who in his own behalf, or as the
manager, superintendent, overseer or agent has
charge of any factory, shop or bakeshop and
employs persons therein, and in the case of an
office building shall include the superintendent,

manager or caretaker thereof;

(e) "Factory" shall mean: "Factory."
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(i) any building, workshop, structure or prem-

ises of the description mentioned in Schedule

A, together with such other buildings struc-

tures or premises as the Lieutenant-Gover-

nor in Council may by proclamation declare

to be factories within the meaning of this

Part,

(ii) any other building, workshop, structure, prem-

ises, room or place wherein or .within the pre-

cincts of which steam, water, electrical power

or energy or other power is used to move or

work any machinery employed in preparing,

manufacturing or finishing, or in any process

incidental to the preparing, manufacturing or

finishing of any article, substance, material,

fabric or compound, or is used to aid the

manufacturing process carried on there,

(iii) any other building, workshop, structure,

premises, room or place wherein the employer

of the persons working there has the ritrht of

access and control, and in which or within the

precincts of which any manual labour is exer-

cised by way of trade or for purposes of gain

in or incidental to the making of any article

or part of any article, the altering, repairing,

ornamenting or finishing of any article, or the

adapting for sale of any article;

"In ctor" (/) "Inspector" shall mean an inspector appointed by

the Lieutenant-Governor in Council for enforc-

ing the provisions of this Part and shall include

the Chief Inspector;

..JJ.JJ (g) "Mill-gearing" shall include every shaft, whether

KeariDK." Upright, obliquc or horizontal, and every wheel,

drum, pulley or other appliance by which the

motion of the first moving power is communicated

to any machine appertaining to a manufacturing

process

;

"Minuter" W "Minister" shall mean the member of the Execu-

tive Council charged for the time being with the

administration of this Part;

"Offlee."
(t) "Office" shall include a building or that part of a

building occupied and under the control of a sepa-

rate employer and used for office purposes;

(j) "Office building" shall mean a building used or occu-

buiiding." pied for office purposes and not as a shop or fac-

tory, and shall include a part of a building when
so used or occupied;
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(k) "Owner" shall mean the person for the time being "Owner."

entitled in his own right or as a trustee, mort-

gagee in possession, guardian, committee, agent
or otherwise to receive the rents, issues and pro-

fits of any premises used as a factory, shop, bake-

shop or office building so far as such rents, issues

and profits are not payable solely in respect of the

use or occupancy of land apart from any build-

ings or other improvements erected or situate

thereon

;

(I) "Parent" shall mean a parent or guardian of, or a "Parent."

person having the legal custody of, or the control

over, or having direct benefit from the wages of

a child, youth or young girl;

(m) ** Regulations" shall mean regulations made by the "Regulations."

Lieutenant-Governor in Council under the author-
ity of this Part;

(n) "Shop" shall mean any building or a portion of a«shop."

building, booth, stall or place where goods are

handled or exposed or offered for sale, and any
such building or portion of a building, booth, stall

or place where goods are manufactured and which
is not a factory to which this Act applies; but
shall not include any place where the only trade

or business carried on is that of a licensed hotel or

tavern

;

(o) "Week" shall mean the period between midnight "Week."

on Sunday night and midnight on the succeeding
Saturday night;

(p) "Woman" shall mean a woman of eighteen years "Woman."

of age and upwards;

(g) "Young girl" shall mean a girl of the age of four-"Yoting

teen and under the age of eighteen years;
^"^'

(r) "Youth" shall mean a male of the age of fourteen ..Yo^th."

and under the age of sixteen years. 3-4 Geo. V.
c. 60, s. 2.

Application of Act.

3.— (1) Nothing in this Part shall in any way conflict or Art not to

interfere with the powers and duties of local boards of health"" ^^•

or the officers appointed under The Public Health Act. Rev. stat.
c. 218.

(2) For the purposes of this Part in respect to sanitary
Administra-

measures the Chief Officer of Health or any health officer tion.

may act jointly with, or independently of the Inspector under
this Part. 3-4 Geo. V. e. 60, s. 3.
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4. Nothing in this Part shall extend to a mechanic, artisan

or labourer working only in repairing either the machinery
in or any part of a factory, shop, bakesliop or office build-

ing. 3-4 Geo. V. c. 60, s. 4.

When sepa-
rate factory.

Dwelling or
Bleeping
room not
part ol
factory.

When sepa-
rate and
when part.

When
premises
in open
air not
excluded.

5.— (1) A part of a building used as a factory, shop, bake-

shop or office building may, with the written approval of

an Inspector, for the purposes of this Part be taken to be a

separate factory, shop, bakeshop or office building.

(2) A place used as a dwelling or sleeping room only shall

not be deemed to form part of a factory, shop, bakeshop or

office building for the purposes of this Part.

(3) "Where a place situate within the close or precincts

forming a factory is solely used for some purpose other than
the manufacturing process or handicraft carried on in the

factory such place shall not be deemed to form part of that

factory, for the purposes of this Part, but shall, if otherwise

it would be a factory, be deemed to be a separate factory and
be regulated accordingly.

(4) Any premises or place shall not be excluded from the

definition of a factory by reason only that such premises or

place are or is in the open air. 3-4 Geo. V. c. 60, s. 5.

Certain
laundries to
be deemed
factories.

Home
laundry
work
excepted.

6.— (1) Every shop, building or room in which one or

more persons are employed in doing public laundry work by
way of trade or for the purpose of gain shall be deemed a

factory to which this Part applies.

(2) This section shall not apply to a dwelling in which a
female is engaged in doing custom laundry work at her home
for a regular family trade. 3-4 Geo. V. c. 60, s. 6.

Where not
more thnn
five em-
ployed and
no power.

Where more
than five

sometimes
employed.

Members of
family at
home in
shop.

Who to b«
deemed
employed.

7.— (1) Except as otherwise expressly provided this Part
shall not apply to any factory where not more than five per-

sons are employed and no power other than manual labour

is used in aid of the manufacturing process carried on there.

(2) A factory in which in any calendar year more than
five persons are employed at any one time shall during that

year be deemed a factory unless the Inspector is satisfied that

less than six persons are usually employed therein.

(3) This Part shall not apply to any shop where only mem-
bers of the employer's own family dwelling in a house to

which the shop is attached are employed at home. 3-4 Geo.

V. c. 60, s. 7.

8.— (1) "Where any owner, occupier or tenant of any prem-

ises, building, workshop, structure, room or place who has

the right of access thereto and control thereof contracts for

work or labour to be done therein by any other person, or

lets or hires out any part thereof for that purpose, and such
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other person engages or employs therein any workman, child,

youth, young girl or woman in or for the carrying out or
performing of such work or labour, or any part thereof, every
such workman, child, youth, young girl or woman shall, for
all the purposes of this Part, be deemed to be in the service

and employment of such owner, occupier or tenant.

(2) In computing the number of persons employed in any Mode of

place in order to ascertain if such place is a factory to which ^"'^^,8°^

this Part applies every such workman, child, youth, young employed,

girl or woman shall be counted. 3-4 Geo. V. c. 60, s. 8.

9.— (1) Every person found in a factory, except at meal Evidence aa

times or except while all the machinery of the factory is stop-ment.^*'^

ped, or for any other purpose than that of bringing food to

the persons employed in the factory, shall, until the contrary
is proved, be deemed for the purposes of this Part to have
been then employed in the factory.

(2) Yards, playgrounds and places open to public view. Yards and

waiting rooms and other rooms belonging to the factory in pan* of
°'

which no machinery is used or manufacturing process car-
^°*'**'^^*

ried on shall not be taken to be part of the factory for the

purposes of this section. 3-4 Geo. V. e. 60, s. 9.

10.— (1) A child, youth, young girl or woman who works When a

in a factory, whether for wages or not, either in a manufac- youth,

turing process or handicraft, or in cleaning any part of the y^^^^j^^^'-j^

factory used for any manufacturing process or handicraft, or be deemed

in cleaning or oiling any part of the machinery, or in any^™^"^^
"

other kind of work whatsoever incidental to or connected with

the manufacturing process or handicraft, or connected with

the article made, or otherwise the subject of the manufactur-
ing process or handicraft therein shall, save as is herein other-

wise provided, be deemed to be employed in such factory.

(2) For the purpose of this section an apprentice shall beAppren-

deemed to work for hire. 3-4 Geo. V. c. 60, s. 10.
"*="«•

11.— (1) In every factory and shop the employer shall Register of

keep a register of the children, youths, young girls and •='**'<^'^'^»-

women employed in the factory and shop and of their em-
ployment. Forms 1 and 2 in Schedule B, and shall send to the

Inspector such extracts from any register kept in pursuance

of this Part as the Inspector from time to time requires for

the execution of his duties, and shall permit the Inspector at

all times to inspect such register.

(2) For every contravention of this section the employer p^.„^„y

shall incur a penalty not exceeding $30. 3-4 Geo. V. c. 60,

s. 11.

13.— (1) On the first page of every register kept by an Form 4 to

employer pursuant to this Part, or to the regulations made g'^^P'"'''*^*' <>»»

by the Lieutenant-Governor in Council, shall be printed the of regfsl^r.



3052 Chap, 229. factories, shops, office buildings. Sec. 12 (1)

Forms of
notice may
be altered or
modified.

Who to be
deemed em-
ployer of
children,
etc., in cer-
tein caiies.

Plans to be
submitted
to Inspector.

P''orm 4 in Schedule B, and the same shall be properly filled

up and signed by the Inspector and the employer when such
register is commenced to be kept.

(2) The forms of notice mentioned in Schedule B may be
altered or modified by regulation of the Lieutenant-Governor
in Council. 3-4 Geo. V. c. 60, s. 12.

13. Where, in a factory or shop, the owner or hirer of a
machine or implement moved by steam, water, electrical

power or energy or other power in or about or in connection
with which machine or implement any child, youth, young
girl or woman is employed, is some person other than the

employer, and such child, youth, young girl, or woman is in

the employment and pay of the owner or hirer of such machine
or implement he shall, so far as respects any offence against

this Part which may be committed in relation to such child,

youth, young girl or woman, be deemed to be the employer.
3-4 Geo. V. c. 60, s. 13.

14. Before erecting any building or altering any existing

building which it is intended thereafter to use as a factory

the owner shall submit the plans of such building or of the

proposed alterations to the Inspector; and the Inspector shall

examine the same, and if he finds that the plans provide for

the fulfilment of the requirements of this Act as to the con-

struction of factories, he shall certify his approval thereon,

and the owner shall not proceed with the erection or altera-

tion of such building without such approval. 3-4 Geo. V. c. 60,

s. 14.

Certificate
of inspection
before
operating
factory.

Penalty.

Notice to
be sent to
inspector
by person
occupying
factory.

Penalty.

15.— (1) The owner, proprietor or manager of any fac-

tory shall not begin operations until he has received from the

Inspector a certificate of inspection of the factory and a per-

mit to operate the same.

(2) Any person who contravenes the provisions of this

section shall incur the penalties provided for in section 72.

3-4 Geo. V. c. 60, s. 15.

16. Every person shall, within one month after he begins

to occupy a factory, transmit to the Inspector a notice, Form
7, Schedule B, containing the name of the factory, the place

where it is situate, the address to which he desires his letters

to be addressed, the nature of the work, the nature and amount
of the moving power therein, and the name of the firm under
which the business of the factory is to be carried on, and in

default shall incur a penalty not exceeding $30. 3-4 Geo. V.
e. 60, s. 16.

administration.

Power of
Lieutenant-
Oovernor
in Council.

17. The Lieutenant-Governor in Council may for the pur-
pose of carrying out this Part
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(a) appoint as many Inspectors, male or female, as may Appointment

be deemed necessary, one of whom he may desig- and'chfef*"

nate as Chief Inspector who shall have the general
^°«p««*<"'-

supervision and direction of the other Inspectors
and of the carrying out of the provisions of this

Part;

(6) make such regulations for carrying out the pro%d- Regulation*

sions of this Part as may be deemed necessary, ou't pro^-°*

3-4 Geo. V. e. 60, s. 17.
sions of Act.

18.— (1) Every Inspector may, in the execution of this ActF°^e"o'
and for enforcing the Regulations,

*"^*" *"'

(a) enter, inspect and examine at all reasonable times TnEpection

by day or night any factory, shop, bakeshop or^^f/fj'^^g
office building when he has reasonable cause to
believe that any person is employed therein, and
enter by day any place which he has reasonable
cause to believe is a factory, shop, bakeshop or
office building;

(6) require the production of any register, certificate, Require

notice or document required by this Part to be of regi*Bter8,

kept, and inspect, examine and copy the same; «**'•

(c) take with him a constable into a factory, shop, bake- Take

shop or office building in which he has reasonable w'ith^hfm.

cause to apprehend any serious obstruction in the
execution of his duty;

(d) make such examination and enquiry as may be neces- Make-exam-

sary to ascertain whether the provisions of this e°^*^°^*°^

Part are complied with so far as respects the fac-

tory, shop, bakeshop or office building and the

persons employed therein;

(e) examine either alone or in the presence of any other Examine

persons, as he thinks fit, with respect to matters p*'**"***

under this Part, every person whom he finds in a
factory, shop, bakeshop or office building, or whom
he has reasonable cause to believe to be, or to have
been within the two preceding months, employed in

a factory, shop, bakeshop or office building, and
require such person to be so examined and to sign

a declaration of the truth of the matters respect-

ing which he is so examined;

(/) for the purpose of any investigation, inquiry or Adminitter

examination made by him under the authority of"**
''

this Part, administer an oath to and summon any
person to give evidence;

(g) exercise such other powers as may be necessary for
carrying out the provisions of this Part.

Exercise
other
powers.
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Chap. 229. factories, shops, office buildings. Sec. 18 (2).

(2) The owner and employer and his or their agents and
servants shall furnish all necessary means in his or their

power required by the Inspector for any entry, inspection,

examination, inquiry or the exercise of his powers in rela-

tion to such factory, shop, bakeshop or office building.

(3) Every person who wilfully delays the Inspector in the

exercise of any power under this section, or who fails to com-
ply with a requisition or summons of the Inspector in pursu-

ance of this section, or to produce any certificate or document
which he is required by or in pursuance of this Act to pro-

duce, or who conceals or attempts to conceal, or prevents or

attempts to prevent a child, youth, young girl or woman from
appearing before or being examined by the Inspector shall

be deemed to obstruct an Inspector in the execution of his

duties under this Part.

(4) "Where the Inspector is obstructed in the execution of

his duties the person obstructing him shall incur a penalty

not exceeding $30; and where he is so obstructed in a fac-

tory, shop, bakeshop- or office building the employer shall incur

a penalty not exceeding $30 or where the offence is committed

at night $100. 3-4 Geo. V. c. 60, s. 18.

19. Every Inspector shall be furnished with a certificate of

his appointment under the hand and seal of the Minister and
on applying for admission to any premises shall, if required,

produce such certificate. 3-4 Geo. V. c. 60, s. 19.

Inspector
may take
medical
.practitioner
etc.^into
factory.

Warrant for
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dwelling
without con-
sent of
occupier.
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30. The Inspector, whenever he deems it necessary, may
take with him into any premises a legally qualified medical

practitioner, medical officer of health or sanitary inspector.

3-4 Geo. V. c. 60, s. 20.

31.— (1) The Inspector, before entering, in pursuance of

the powers conferred by this Part without the consent of the

occupier, any room or place actually used as a dwelling, shall

obtain such warrant as is hereinafter mentioned from a jus-

tice of the peace.

(2) The justice, if satisfied by information on oath that

there is reasonable cause to suppose that any provision of this

Part is contravened in any such room or place, shall grant a

warrant under his hand authorizing the Inspector named
therein, at any time not exceeding one month from the date

thereof, to enter the room or place named in the warrant and
exercise therein the powers of inspection and examination

conferred by this Act; and the provisions of this Part with

respect to obstruction of the Inspector shall apply. 3-4 Geo.

V. c. 60, s. 21.

33. Where an Inspector is called as a witness he may, by
the direction and on behalf of the Attorney-General or of a

member of the Executive Council, object to giving evidence
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as to any premises inspected by him in the course of his duty.
3-4 Geo. V. c. 60, s. 22.

33.— (1) There shall be affixed at the entrance of a fac- Notice to be

tory and in such other convenient parts of every factory, factory.'"

shop, bakeshop and office building as the Inspector directs,

and be constantly kept so affixed in the form directed by the

Inspector and in such position as to be easily read by the

persons employed

—

(a) such notices of the provisions of this Part and of of p'ov^

any regulations made thereunder as the Inspector and regnia-

deems necessary to enable the persons employed **°''"'

to become acquainted with their rights, liabilities

and duties under this Part;

(&) a notice of the name and address of the Inspector; fd^let'ol
Inspector.

(c) in the case of a factory a notice of the clock, if any, ciock by

by which the period of employment and times for Tf emp?oy^'°

meals in the factory are regulated

;

nia?ed.*
'^'^

(d) every other notice and document required by this other

Part to be so affixed.
"°'•'^'•

(2) In the event of a contravention of any provision or penalty,

requirement of this section the employer shall incur a penalty

not exceeding $20 ; and any person who pulls down, alters or

defaces any such notice shall incur a like penalty. 3-4 Geo.

V. c. fiO, s. 23.

34.— (1) Any notice, order, requisition, summons or docu- Noticeg, etc..

ment required or authorized to be served or sent for the pur- o?Benr*ice.

poses of this Part may be served or sent by delivering the By deiiver-

same to or at the residence of the person on or to whom it is
*°^ ''"°'®'

to be served or sent, or where that person is an employer by
delivering the same, or a true copy thereof, to his agent or

to some person in the factory, shop, bakeshop or office build-

ing of which he is employer.

(2) Such notice, order, requisition, summons or document By maiimtr.

may also be served or sent by post, and if so served or sent

shall be deemed to have been served and received respectively

at the time when the letter containing the same would be

delivered in the ordinary course of post, and in proving such

service or sending it shall be sufficient to prove that it was
properly addressed and mailed; and where it is required to

be served on or sent to an employer it shall be deemed to be

properly addressed if addressed to the factory, shop, bake-

shop or office building in respect of which he is employer,

with the addition of the proper postal address, but without

naming the employer. 3-4 Geo. V. c. 60, s. 24.

76 s.—II
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EMPLOYMENT.

Children, Youths, Young Girls and Women.

25. No child shall be employed in any factory except in
the business of canning or desiccating fruits or vegetables
or the work incidental thereto as provided in section 26.

3-4 Geo. V. c. 60, s. 25.

26. A child between the ages of twelve and fourteen years
and, when employed solely out of doors, a child under twelve
years of age may, notwithstanding anything contained in this

Part, be employed from the 15th day of June to the 15th day
of September, both inclusive, in such gathering and prepara-
tion of fruits or vegetables for canning or desiccating pur-
poses as may be required to be done prior to the operation of

cooking or other process requisite in connection with the can-

ning or desiccating of fruits or vegetables. 3-4 Geo. V. c. 60,

s. 26.

27. No person under twelve years of age shall be employed
in any shop. 3-4 Geo. V. c. 60, s. 27.

28. The Lieutenant-Governor in Council may by proclama-

tion prohibit the employment of young girls and youths in

factories the work in which he deems dangerous or unwhole-

some. 3-4 Geo. V. c. 60, s. 28.

29. No child shall be employed in any shop during school

hours unless such child shall have furnished to the employer

a certificate issued in accordance with the provisions of The

Truancy Act permitting the absence of the child from school,

and such certificate shall be kept on file by the employer and

produced whenever called for by the Inspector. 3-4 Geo. V.

c. 60, s. 29.

30.— (1) In any shop in which young girls or women are

employed the employer shall at all times provide and keep

therein a sufficient and suitable chair or seat for the use of

every such young girl or woman, and shall permit her to use

such chair or seat when not necessarily engaged in the work

or duty for which she is employed; and the employer shall

not by any open or covert threat, rule or other intimation,

expressed or implied, or by any contrivance, prevent any

female employee from using such chair or seat.

(2) Any person who contravenes any of the provisions of

this section shall incur a penalty of not less than $10 nor

more than $25. 3-4 Geo. V. c. 60, s. 30.

31. The place, room or apartment in which a child is em-

ployed under the provisions of section 26 shall be separate

from any other wherein the cooking or other process in con-

nection with or in the canning or desiccating of fruits or vege-

tables is carried on. 3-4 Geo. V. c. 60, s. 31.
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Hours of Employment.

32. Except as provided in sections 33, 34 and 35, in a fac- Generally.

tory or shop

(a) no child, youth, young girl or woman shall be em- Total

ployed for more than ten hours in one day, unless d^g^
a different apportionment of the hours of labour
per day has been made for the sole purpose of
giving a shorter day's work on such day of the
week as may be arranged ; nor shall any such per- ^^^

son be so employed for more than sixty hours
jq"^**''''^-

any one week;

(6) the hours of labour for any such person in any one Hours of

day shall not be earlier than seven o'clock in the'**""^'"

forenoon or later than half-past six o'clock in the
afternoon in a factory or six o'clock in the after-
noon in a shop unless a special permit in writing is

obtained from the Inspector;

(c) no child, youth, young girl or woman who has been Employment

previously on any day employed in any factory dVe^ent
or shop for the number of hours permitted by this »'««=««•

Part shall, to the knowledge of the employer, be
employed on the same day in any other factory or
shop, and no such person who has been so em-
ployed in a factory or shop for less than such num-
ber of hours shall be employed in any other fac-

tory or shop on the same day for a longer period
than will complete such number of hours

;

(d) the employer shall allow every child, youth, young Time for

girl or woman not less than one hour at noon of
"^""*

each day for meals, and such hour shall not be
counted as part of the time herein limited for the
employment of any such person. 3-4 Geo. V. c. 60,

s. 32.

33. A child between twelve and fourteen years of age and Hours of

a youth, young girl or woman may be employed in a shop fn.m"^™^''*

between the hours of seven o'clock in the morning and ten?4*'t™24'

o'clock in the afternoon on Saturday and the day next before

a statutory holiday, and during the period from the 14th day
of December to the 24th day of December, both inclusive, in

each year. 3-4 Geo. V. c. 60, s. 33.

34.— (1) Subject to the Regulations, where by^Sspe°°
tor.

(a) any accident which prevents the working of a fac- Accidents

tory happens to the motive power; or po\^r!'^*

(&) from any other occurrence beyond the control of theMachinerx

employer the machinery, or any part of thcabie."'^'

machinery, of any factory cannot be regularly

worked; or
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(c) the customs or exigencies of trade require that the
youths, young girls or women working in a fac-
tory, or in certain processes in a factory, shall be
employed for longer than the prescribed period,

the Inspector may, on proof to his satisfaction of such acci-
dent, occurrence, custom or exigency of trade, give permis-
sion in writing for such exemption from the observance of
the foregoing provisions as will, in his judgment, fairly and
equitably to the employers of, and to the youths, young girls

and women in such factory, make up for any loss of labour
from such accident or occurrence or meet the requirements
of such custom or exigency of trade;

(2) If the Inspector permits such exemption

(a) no youth, young girl or woman shall be employed
before the hour of six o'clock in the morning nor
after the hour of nine o 'clock in the afternoon

;

(6) the hours of labour for youths, young girls and
women shall not be more than twelve and a half

in any one day nor more than seventy-two and
a half in any one week;

(c) such exemption shall not comprise more than thirty-

six days in the whole in any twelve months; and
in reckoning such period of thirty-six days every
day on which the youth, young girl or woman has
been employed overtime shall be taken into

account

;

(d) during the continuance of such exemption, in addi-

tion to the hour for the noonday meal, there shall

be allowed to every youth, young girl or woman
so employed in the factory on any day to an hour
later than seven of the clock in the afternoon not
less than forty-five minutes for another meal be-

tween five and eight of the clock in the afternoon

;

and

(e) in every factory with respect to which any such per-

mission for exemption is given there shall, in com-
pliance with the provisions of section 23., be afifixed

a notice specifying the extent and particulars of

such exemption. 3-4 Geo. V. c. 60, s. 34.

Employment
of women
in factories
for canning
or desiccat-
ing fruit
from July
to October.

35.— (1) Women may be employed to a later hour than

half-past six o'clock in the afternoon during the months of

July, August, September and October in a factory where the

only work or operations carried on relate to and are exclu-

sively such as may be necessary for the canning or desiccat-

ing of fruits or vegetables and the preparation thereof for

that purpose.
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(2) No woman shall be so employed to a later hour than Women not

nine o'clock in the afternoon for more than twenty days in pioyt-dTater

the whole, and in reckoning such twenty days every day on^'^or'^^P;^'

which she has been so employed to a later hour than nine than 20

o'clock in the afternoon shall be counted.
*^*'

(3) Where a woman is so employed on any day to a later Meais when

hour than seven 'clock in the afternoon she shall, in addition i^vertime.

to the hour for the noonday meal provided for by section 32,

be allowed not less than forty-five minutes for another meal
between five and eight of the clock in the afternoon. 3-4 Geo.
V. e. 60, s. 35.

36. The hours of labour for a child between twelve and Hours of

^

fourteen years of age in a canning factory shall be limited to child in

the time between seven 'clock in the forenoon and six 'clock fa^tory^

in the afternoon, or such other hours of the day as may be
permitted by the Inspector ; but no such child shall be allowed
to work more than ten hours in any one day. 3-4 Geo. V.
c. 60, s. 36.

37. Where any youth, young girl or woman is employed Particulars

in any factory for a longer period, or until a later hour than recorded by

is prescribed by sections 34 and 35, the duration of such c^J^'^or
"*

employment shall be daily recorded by the employer in a*^*™^"*"*-

register. Form 3 of Schedule B, or in such other form as

may be prescribed by the Regulations. 3-4 Geo. V. c. 60,

s. 37.

38. Notice of the hours between which children, youths, Notice of

young girls or women may be employed in a factory shall bcemp^yment
in Form 5, Schedule B, or in such other form as may be*%^ed in

prescribed by the Regulations, and shall be signed by the'acW.

Inspector and by the employer, and shall be posted up dur-

ing the period covered by such notice in such conspicuous

place or places in the factory as the Inspector requires.

3-4 Geo. V. c. 60, s. 38.

Meals on Premises.

39. In a factory or shop in which any child, youth, young ^p^'i^^here

girl or woman is employed, mamifactur-
° ^ *' ' ing going

(a) if the Inspector so directs in writing the employer
shall not allow any such person to take meals in

any room in which any manufacturing process is

then being carried on

;

(&) after being directed by the Inspector in writing so 5".*""7'<^'**«u
X J i-i t.1 V n X I- dining and
to do the emf)loyer shall, at his own expense, pro- eating

vide a suitable room or place in the factory or"°™**

shop or in connection therewith for the purposes

of a dining and eating room for persons employed
in the factory or shop, no part of the expense of
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which shall be payable by or chargeable to the

wages of the employees;

(c) no person shall take or be allowed to take food into

any room where paint, varnish, dye, white lead,

arsenic or any other poisonous substance is ex-

posed, or where deleterious fumes, dust or gases

are known to be present, and drinking water in

any such room shall be taken directly from taps

or suitably closed receptacles. 3-4 Geo. V. c. 60,

8. 39.

M^ptJ^ment ^^' ^^^rc a child, youth, young girl or woman is em-
in contra- ployed iu a factory or shop in which there is a contravention

M.°32°to 36. of any of the provisions of sections 32 to 36, or of any regula-

tion made under section 34, such child, youth, young girl or

woman shall be deemed to be unlawfully employed and so

that his or her health is likely to be injured. 3-4 Geo. V.
e. 60, s. 40.

HEALTH AND SAFETY.

Sanitary Regulations.

Conveni-
ences for
employees.

Providing
privies and
water-
closets.

Remedying
cause of
etBuvia.

Snpplying
drinking
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Regulation!.

Contra-
vention.

41,— (1) The owner of every building used as a factory,

shop or office building shall

(a) provide a sufficient number and description of privies,

earth or water-closets and urinals for the em-
ployees of such factory, shop or office building,

including separate sets for the use of male and
female employees with separate approaches there-

to, one closet for every 25 persons of each sex em-
ployed in the factory, shop or office building, and
shall keep at the entrance to such closet a clearly

painted sign indicating for which sex the closets

are provided;

(&) be responsible for the remedying of any effluvia aris-

ing from any drain or defective plumbing and for

any repairs required to keep the building in a safe

and habitable condition;

(c) arrange for a supply of pure drinking water avail-

able for each occupier.

(2) The Lieutenant-Governor in Council may prescribe

such additional regulations with respect to such conveniences

as may be deemed proper.

(3) The owner of every factory,' shop or office building

who for thirty days, or such extended period as the Inspector

in writing allows, refuses or neglects to comply with the re-

quirements of subsection 1 or of the Regulations after being

notified in writing in regard to the same by the Inspector,
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shall incur a penalty of not more than $500 and in default
of payment shall be liable to imprisonment for any period
of not more than twelve months. 3-4 Geo. V. c. 60, s. 41.

42. A factory, shop or office building in which a contraven- Penalty,

tion of the regulations made by The Hydro-Electric Power tion*of«gu-

Commission of Ontario under The Power Commission AcO^^'^l^^^
occurs shall be deemed to be kept so that the safety of theEiVctric

persons employed therein is endangered. 3-4 Geo. V. c. 60, m^slfon.^"™'

fi 4.0 Rev. Stat,
^' ^'^'

c. 89.

43.— (1) The employer of every factory or shop shall
?"p°'iat'^n8.

(a) keep it in a clean and sanitary condition and free Th^op!"^
*"^

from any effluvia arising from refuse of any kind ; Rffluvia
from refuse.

(&) keep privies, earth or water-closets and urinals in Privies and

good repair and in a sanitary condition, and keep^osets.
closets separated for male and female employees,
and provide conveniences to the satisfaction of the
Inspector for the employees using them;

(c) heat the premises throughout and regulate the tem- Tempera-

perature so as to be suitable for the work to be*"®*
performed therein, and not to be injurious to the

health or comfort of the employees ; but in no case
shall the temperature be less than 60 degrees
Fahrenheit unless authorized by the Inspector in

writing

;

(d) ventilate the factory or shop in such a manner as ventilation.

to keep the air reasonably pure and so as to ren-

der harmless, as far as reasonably practicable, all

gases, vapours, dust or otlier impurities generated
in the course of any manufacturing process or
handicraft carried on therein that may be injur-

ious to health;

(e) not allow overcrowding while work is carried onpvercrowd-
therein so as to be injurious to the health of the'"*-

persons employed therein, the standard to be al-

lowed being 300 cubic feet of room space for each
employee

;

(/) provide a wash-room, clean towels, soap and a suffi-wash-

cient supply of wholesome drinking water and ^'^V^'j^^'j^

proper drinking cups for employees, and water- cups, etc.

taps which shall be at least eight feet distant
from any water-closet or urinal, and also, in the

case of a foundry, shower baths for the employees;
and

(gr) if the manufacturing process carried on in any part D^n,p g^^j^,

of the premises renders the floor liable to be wet
to such an extent that the health of any person
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employed therein is likely to be endangered see

that adequate means are provided for the proper
draining of such floors.

(2) The Inspector may require the employer of any fac-

tory or shop to provide a sufficient number of spittoons and
place the same in different parts of the premises and keep
the same clean.

(3) In every factory or shop where any process is carried
on by which dust is generated and is inhaled by the workers
to an injurious extent, then, subject to the Regulations, the

Inspector may, if such inhalation can by mechanical means
be prevented or partially prevented, direct that such means
shall be provided within a reasonable time by the employer
who shall be bound so to provide them.

(4) Where grinding, polishing or buffing is carried on in

any factory or shop subsection 3 shall apply irrespective of

the number of persons employed therein.

(5) No employer shall knowingly permit or suffer any per-

son to work in a factory or shop in which food or food pro-

ducts or materials are manufactured, stored or kept for sale

or sold, who is affected with pulmonary tuberculosis or with
scrofula, or with any venereal disease or with any communic-
able skin disease, and every employer shall keep himself and
his employees in a reasonably healthy condition.

(6) The employer of a factory or shop who for thirty days
refuses or neglects to comply with the requirements of this

section or with the Regulations after being notified in writ-

ing in regard to the same by the Inspector shall incur a
penalty of not more than $500 and in default of payment
shall be liable to imprisonment for a period of not more
than twelve months. 3-4 Geo. V. c. 60, s. 43.

44.— (1) Every employer of an office shall

(a) see that the office is kept in a clean and sanitary con-

dition and properly ventilated, heated and lighted

so as not to be injurious to the health or comfort
of the persons employed therein;

(&) not allow overcrowding so as to be injurious to the

health of the persons employed therein;

(c) provide a supply of clean towels, soap and a suffi-

cient supply of wholesome drinking water and pro-

per drinking cups for the persons employed
therein.

(2) Where in an office building the privies, closets or
urinals or other conveniences are not situate in that part of

the building occupied by and under the control of an employer
it shall be the duty of the owner, and where such conveniences
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are situate in that part of the building occupied by and under
the control of a separate employer, it shall be the duty of

such employer to keep the same in good repair and in a san-
itary condition.

(3) The owner of every office building shall at all times ^^^^^°^'*'^

keep the same or such parts thereof as are used in common condition,

by the tenants or occupants thereof and are under his control

in a clean and sanitary condition, and so as not to be injur-

ious to the health of persons employed in the building or
using or having access to the same.

(4) Every owner or employer who, for thirty days or for Penalty,

such extended period as the Inspector allows, refuses or
neglects to comply with the requirements of this section after

being notified in writing in regard to the same by the In-

spector shall incur a penalty not exceeding $500 and in

default of payment shall be liable to imprisonment for any
period of not more than twelve months. 3-4 Geo. V. c. 60,

s. 44.

45. Where an owner is required by or under the provisions Recovery by

of this Act to do anything which as between him and his te^an^t o^f°™-

tenant it is not his but the tenant's duty to do, he shall be
^^"*^"'*''®^*

entitled to recover from the tenant the amount of any expen-
diture incurred in doing it. 3-4 Geo, V. c. 60, s. 45.

46. Where two or more persons occupy or use the same Case of
n , 1 1 • J.1 J. premises

room or premises as a factory and employ m the aggregate occupied by

six persons or more, no one of them employing so many as six, *^° persons,

such room or premises shall for the purposes of sections 41

and 43 be deemed a factory to which this Part applies.

3-4 Geo. V. c. 60, s. 46.

47. Without the written consent of the Inspector no part Restrictions

of a factory shall be kept or used as a bedroom or sleeping fng places."

place. 3-4 Geo. V. c. 60, s. 47.

48. The provisions of section 47 shall not apply to a laun- Exception

dry in which not more than five persons are employed, laundries

3-4 Geo. V. c. 60, s. 48.

49. No public laundry work shall be done in a room used Laundry

for a sleeping or living room or in a room used for cooking be"done°in**

or preparing meals. 3-4 Geo. V. c. 60, s. 49. itfiToom.

50. The provisions of section 49 shall not apply to a female
{JfJ^^" ^^^^

engaged in doing custom laundry work at her home for a excepted,

regular family trade. 3-4 Geo. V. c. 60, s. 50.

51. A stable shall not be kept or used under the same roof Restrictions

as a factory or bakeshop unless there is between the stable babies,

and the factory or bakeshop a sufficient brick or other parti-

lion wall approved by the Inspector separating the one from

the other. 3-4 Geo. V. c. 60, s. 51.
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53.— (1) Every person contracting for the manufacture
of any garment, article of clothing or wearing apparel or any
part thereof, or giving out the same to be wholly or partially
altered or improved, or giving out for manufacture, altera-
tion or improvement material from which the same are to be
made up or completed, shall keep a written register of the
name and address serially numbered of every person so con-
tracted with or to whom any such garment, article or material
is so given out, and of the places where the work is to be
done.

(2) The register shall at all times be open to inspection by
the Inspector, and the person required to keep it shall fur-
nish a copy of the register to the Inspector whenever de-
manded by him.

(3) No person shall knowingly sell or expose for sale any
of the garments or articles mentioned in this section and made
in any dwelling house, tenement house or building forming
part of or in the rear of a tenement or dwelling house with-
out a permit from the Inspector stating that the place of
manufacture is thoroughly clean and otherwise in a good
sanitary condition.

(4) Such permit shall state the maximum number of per-

sons allowed to be employed upon the premises and shall not
be granted until an inspection thereof has been made by the

Inspector; and the permit may be revoked by the Inspector

at any time if, in his opinion, the protection of the health of

the community or of those so employed upon the premises

renders such revocation desirable.

(5) When any such garment or article is found by the

Inspector to be made under unclean or unhealthy conditions,

or upon any premises not entered on the register, he shall

seize and impound the same and affix thereto a label bearing

the words "unsanitary" printed on a tag not less than four

inches in length; and shall immediately notify the local

board of health whose duty it shall be to disinfect it and
thereupon remove such label.

(6) The owner of any such garment or article shall be en-

titled after it has been disinfected to have the same returned

to him upon first paying the expense of such seizure and dis-

infection.

(7) If the Inspector finds evidence of unclean or unhealthy

conditions, or infectious or contagious disease present in any
workshop or in any tenement or dwelling where any of the

garments or articles hereinbefore mentioned are made, altered

or improved, or in any goods manufactured or in process of

manufacture on such premises, he shall forthwith report the

facts to the local board of health which shall forthwith make
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such order as the public health may require, or may condemn
and destroy all such garments or articles, or any garment or

article made, altered or improved or in process of manufac-
ture under unclean or unsanitary conditions. 3-4 Geo. V.

c. 60, s. 52.

Female Employees—Mode of Wearing Hair.

53.— (1) Young girls and women in a factory shall, dur- F^maie^^

ing working hours, wear their hair rolled or plaited and regulations

fastened securely to their heads or confined in a close-fitting "I we^rlnl

cap or net so as to avoid contact with machinery, shafting or *»»''"•

belting or with the material being handled.

(2) The manager, superintendent, foreman or other per- ^°*'^«»*'''°-

son in charge shall see that employees are fully notified of

the provisions of this section. 3-4 Geo. V. c. 60, s. 53.

Machinery in Motion.

54.— (1) A child shall not be allowed to clean any part of
^hird*"*^""

the machinery in a factory while the same is in motion.

(2) A youth, young girl or woman shall not be allowed to Jo^^^'^j^.,

clean such part of the machinery in a factory as is mill- or woman.

gearing while the same is in motion.

(3) A child or a young girl shall not be allowed to workSl[|'°/''~

between the fixed and traversing part of any self-acting y»"»»K e'''-

machine while the machine is in motion.

(4) A child, youth, young girl or woman allowed to clean ^*°*'^y-

or work in contravention of this section shall be deemed to

be employed contrary to the provisions of this Part. 3-4 Geo.

V. e. 60, s. 54.

Guarding Machinery.

55.— (1) In every factory

(a) all mill-gearing, vats, pans, cauldrons, reservoirs, G«^ajding^

wheel races, flumes, water-channels, openings and places,

doors opening in the floors or walls, bridges an.d

dangerous machinery, shafting, or belting, and all

other dangerous structures and places shall be as

far as practicable securely fenced or guarded;

{})) no machinery other than steam engines shall be Cleaning^

cleaned while in motion if the Inspector gives

written notice to the employer to that effect;

(c) any matter or thing which the Lieutenant-Governor fj?^*//',^'

in Council by regulation requires to be fenced or ^"^sr^^^d^^by

guarded shall be securely and safely guarded ; tions to be
° guarded.
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(d) any other matter or thing which the Inspector con-
siders dangerous^ and in regard to which he gives

notice in writing to that effect to the employer,
shall likewise be securely fenced or guarded to the
satisfaction of the Inspector.

(2) The Lieutenant-Governor in Council may make regula-
tions prescribing the manner in which any of the matters or
things mentioned in subsection 1 shall be fenced or guarded,
and the class of fence or guard to be used on any such ma-
chinery or about any such structure or place in any factory
or class of factories, and for such further precautions to be
taken with respect to the matters mentioned in subsection 1

as he may deem necessary for preventing loss of life or per-
sonal injury.

(3) A factory in which a contravention of this section or

of the regulations made thereunder occurs shall be deemed
to be kept so that the safety of the persons employed therein

is endangered. 3-4 Geo. V. c. 60, s. 55,

56.— (1) Where coal oil, petroleum, benzine, naphtha,
gasoline or explosives of any kind or any combustible or in-

flammable material are kept or stored in a factory or shop
they shall be kept stored when not in actual use in a build-

ing separate from the other parts of the factory or shop, or in

a fireproof compartment of the factory or shop which shall

be approved of by the Inspector.

(2) The Lieutenant-Governor in Council may add to the

articles mentioned in subsection 1 any inflammable or com-
bustible material to which he deems it expedient that the pro-

visions of subsection 1 should apply, and he may also pre-

scribe the maximum quantity of any of the articles mentioned
in subsection 1 or in the Regulations which may at any time

be in actual use in the factory or shop.

(3) A factory or shop in which a contravention of this

section or of any regulations made thereunder occurs shall be

deemed to be kept so that the safety of the persons employed
therein is endangered. 3-4 Geo. V. c. 60, s. 56.

Boiler Insurance and Inspection.

Boiler insur-
ance and
inspection.

57.— (1) In a factory, shop or oflSce building no boiler

shall be used that is not insured in some boiler insurance com-

pany registered in the Department of Insurance, or that has

not been inspected within one year by a competent person

who has had charge of a boiler and engine for a period not

less than five years or who holds a certificate as a stationary

engineer; and the owner or employer shall, whenever so re-

quested by the Inspector, produce for examination the insur-

ance policy or certificate of inspection.
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(2) Every such boiler insurance company shall annually, in^uranc©

on the 30th day of November, transmit to the Chief Inspector to^epLrt^to

a report of the boilers in Ontario insured by it ; and when an gpector.'*

insurance is cancelled the company shall forthwith give notice

thereof to the Chief Inspector.

(3) Whenever the Inspector is of opinion that a boiler in
J^^**^^**^

use in any factory, shop or office building is in such a con- of to be dja-

dition or is so located or operated as to be dangerous to life

or property, he may by written notice to the owner and em-
ployer direct that the use of the boiler shall be discontinued

until it has been inspected by some competent person ap-

proved by the Inspector, and a certificate has been given by
him that the boiler may be safely operated.

(4) A factory, shop or office building in which a boiler isContraven-

used in contravention of the requirements of this section or

after such notice from the Inspector and before a certificate

has been given as provided by subsection 3 shall be deemed to

be kept so that the safety of the persons employed therein

is endangered. 3-4 Geo. V. c. 60, s. 57.

Elevators and Hoists.

58.— (1) Subject to the Regulations, in every factory, shop ^Regulations,

and ofiice building

(a) the openings of the hoistway, hatchway and well- Eieyators

hole used for every power elevator shall, at each*^* ^*'*"*^

floor including the basement, be provided with and
protected by good and sufficient trap doors or self-

closing hatches or, in the case of an elevator not

operated by hand power, by gates closing automa-
tically not less than five feet six inches high and
which may be made in sections

;

(&) the sides of the shafts on all floors including the

basement not guarded by gates shall be protected

by enclosures at least six feet high, approved by
the Inspector;

(c) where any elevator is enclosed in a tower having
walls over six inches thick it may be provided

with an extra operating rope outside the tower;

(d) in every case the elevator must be provided with a

lock to secure the operating rope

;

(e) where an elevator is operated by hand power the

gates shall not be less than three feet in height

and shall be automatic closing gates, and the sides

not protected by gates shall be protected by en-

closures not less than four feet in height approved
by the Inspector;
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(/) a sign on which the word "Dangerous" in letters not

less than four inches in height is clearly painted
shall be affixed or stencilled on the bottom rail of

every gate where it will be plainly visible from the

outside

;

(g) the top of every elevator platform shall be provided
with a sufficient guard to protect the occupants,

approved by the Inspector;

(i'l) every elevator, whether used for freight or passen-

gers, shall be provided with some suitable mechani-
cal device to be approved by the Inspector whereby
the ear or cab will be stopped and held in case of

accident to the elevator or to the machinery or

appliances connected therewith,

(2) The Lieutenant-Governor in Council may by regula-

tion prescribe such requirements in addition to or in substi-

tution for the requirements of subsection 1 with respect to

the use of elevators and hoists in factories, shops or office

buildings, or in any class of factories, shops or office buildings.

(3) Every owner or employer who after notice from the

Inspector uses or permits to be used any elevator or hoist in

respect of which the provisions of this section are not com-
plied with shall incur a penalty not exceeding $500 and in

default of payment thereof shall be liable to imprisonment
for any period not exceeding twelve months.

(4) Nothing in this section shall take away or interfere

with the powers possessed by municipal councils under The
Municipal Act in respect of hoists or elevators. 3-4 Geo. V.

c. 60, s. 58.

Fire Prevention and Protection.
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59.— (1) In every factory, shop or office building there

shall be such means of prevention and protection from fire

and of extinguishing fire as the Inspector, acting under the

Regulations, directs in writing.

(2) In every factory and office building and in every shop

in which more than fifteen persons are employed at any time

during the year the main inside and outside doors for the

use of the employees shall open outwardly, and any door

leading to or being the principal or main entrance for em-

ployees or leading to any tower stairway or fire-escape shall

not be bolted, barred or locked at any time during the ordin-

ary and usual working hours.

(3) The owner of every factory, shop or office building

over two storeys in height, and where deemed necessary by
the Inspector, the owner of every factory, shop or office build-
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ing over one storey in height, shall provide one or more sys-

tems of fire escape and shall keep the same in good repair

and to the satisfaction of the Chief Inspector, as follows:

(a) a sufficient number of tower stairways with iron Tower

doorways within reach of or having easy com- and'^Tron'

munication with all the working rooms; doorwayg.

(6) a sufficient number of iron or other uninflammable i^""* "^ nn-

fire escapes on the outside of the building consist- fire escapes.

ing of stairways with railing or, if the approval
of the Inspector is given in writing then of iron

ladders; and every such stairway or ladder shall

be connected with the interior of the building by
iron or tinned doors or windows with iron shut-

ters, and shall have suitable landings at every

storey including the attic if the attic is occupied

as a workroom, and the stairways shall start at a
distance of not more than eight feet from the

ground or pavement.

(4) The Lieutenant-Governor in Council may make Regu- Regulations,

lations for the more effectual carrying out of the provisions

of this section and for the adoption of any system of fire

escape in substitution for those above mentioned.

(5) The owner or proprietor of any factory, shop or office Penalty for

building refusing or neglecting to provide the means of safe tfon*."^*""

exit in case of fire prescribed in this section, or by the Regu-
lations made thereunder, shall incur a penalty of not more
than $500 and in default of immediate payment of the same
shall be liable to imprisonment for a period of not more than
twelve months.

(6) A factory, shop or office building in which a contra- contraven-

vention of this section, or of any regulation made thereunder
'°*'"

occurs, shall be deemed to be kept so that the safety of the

persons employed therein is endangered. 3-4 Geo. V. c. 60,

8. 59.

Notice of Accidents, Explosions and Deaths.

60. "Where a fire or accident in any factory, shop or office Notice of
, ., ,. . ,j., .. 2 1 J accident to
building occasions any bodily injury to any person employed to be gi^en

therein whereby he is prevented from working for more than *** "*"p"***'*

six days next after the fire or accident, a notice in writing,

Form 6, Schedule B, shall be sent to the Chief Inspector by
the employer forthwith after the expiration of such six days,

and if such notice is not so sent the employer shall incur a

penalty not exceeding $30. 3-4 Geo. V. c. 60, s. 60.

61. "Where an explosion occurs in a factory, shop or office Notice of

building, whether any person is injured thereby or not, the
**''*""'"•

fact of such explosion having occurred shall be reported to

the Chief Inspector in writing by the employer, Form 6,
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Schedule B, within twenty-four hours next after the explosion
takes place, and if such notice is not so sent the employer shall
incur a penalty not exceeding $30. 3-4 Geo. V. c. 60, s. 61.

63. Where in a factory, shop or oflBce building any person
is killed from any cause, or is injured from any cause in a
manner likely to prove fatal, written notice of the accident,
Form 6, Schedule B, shall be sent to the Chief Inspector
within twenty-four hours after the occurrence thereof and
if such notice is not so sent the employer shall incur a penalty
not exceeding $30. . 3-4 Geo. V. c. 60, s. 62.

Constmc-
tion, light-

ing, heating,
Tentilaiton
and drain-
age of bake-
hops.

BAKE-SHOPS.

63. Every bake-shop shall be constructed and maintained
as to lighting, heating, ventilation and drainage in such a
manner as not to be dangerous or injurious to the health of
any person working therein, and shall be kept at all times in

a clean and sanitary condition, and so as to secure the manu-
facture and preservation of all food products and materials

therein in a good and wholesome condition. 3-4 Geo. V. c. 60,

s. 63.

Washroom,
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Sitnation of
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64.— (1) Every bake-shop which is not within the provi-

sions of this Part relating to factories or shops shall be pro-

vided with a proper washroom and a sufficient supply of

clean towels and soap, and a closet and other conveniences for

the health and comfort of the persons employed therein.

(2) The washroom, closets and other conveniences shall be
separate from the bake-shop and shall be kept clean and in

a sanitary condition. 3-4 Geo. V. c. 60, s. 64.

No bake-
shop to be
in base-
ment.

Application.

65.—(1) No bake-shop shall be kept in any basement or

in any part of a building which is below the level of the street

or road upon which the bake-shop is situate.

(2) This section shall not apply to any bake-shop estab-

lished before the 6th day of May, 1913. 3-4 Geo. V. c. 60,

s. 65.

Sleeping
places to be
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escapes.

66. The sleeping places of the employees of every bake-

shop shall be separate from the bake-shop, and no person shall

sleep in a bake-shop. 3-4 Geo. V. c. 60, s. 66.

67. Subsection 5 of section 43 and section 70 shall apply

to every bake-shop whether the same is or is not a factory or

shop within the provisions of this Part relating to factories

and shops. 3-4 Geo. V. c. 60, s. 67.

68. Every bake-shop, not being a factory or shop to which

section 59 applies, shall be provided with proper means and
facilities of escape in case of fire to the satisfaction of the

Inspector. 3-4 Geo. V. c. 60, s. 68.
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69. No person shall sell, expose or offer for sale bread orga^«^«>^^^

buns manufactured out of Ontario without the written per- manufac-

"

mission of an Inspector. 3-4 Geo. V. c. 60, s. 69. o7ont"ario.

70. Except with the written permission of the Inspector No person to

„ in • • «• 1 • work on
no person shall require, permit or suffer any employee in any Sunday or

bake-shop to work on Sunday, nor for more than twelve hours "2"'^hour8"

in any twenty-four hours, computed from the time when the 5^««'p'^j'^|*^

employee commences to work, nor more than sixty hours in permiggjon.

any one week, and a copy of such permission shall be posted

up in a conspicuous place in the bake-shop. 3-4 Geo, V.

e. 60, s. 70.

BARBER SHOPS.

71.— (1) The proprietor of a barber shop shall not Barber
shops not

(a) require, permit or suffer any employee to work |,^ ''g^^^*^

therein on Sunday;

(&) open his barber shop or permit the same to be opened
to the public, or carry on any business or work
therein at any time between the hours of twelve
o'clock on Saturday ni^ht and twelve o'clock on
the following Sunday night.

(2) Every person who contravenes the provisions of sub-p^^^j^
^^

section 1 shall incur a penalty of not less than $20 nor more enmraven"'

than $50. 3-4 Geo. V. c. 60, s. 71.
"*"'•

OFFENCES AND PENALTIES.

72.— (1) No person shall keep a factory, shop or office premises
building so that the safety of persons employed therein is en- {'^''j]k^[^^''«^

dangered, or so that the health of the persons employed safety,

therein is likely to be injured, and every person who so keeps
a factory, shop or office building shall incur a penalty of not Penalty,

more than $500 recoverable under The Ontario Summary Con-n^y gt^,

victions Act, or may be imprisoned in the common gaol of the''- ®"-

county within which the offence was committed for a period
of not more than twelve months.

(2) The enumeration in this Part of cases in which it isEnumera-

declared that where an act or omission occurs a factory, shop [|,"°Bffpct

or office building shall be deemed to be kept so that the safety eeneraiuy.

of the persons employed therein is endangered shall not
restrict or limit the generality of the provisions of subsection
1. 3-4 Geo. V. c. 60, s. 72.

73. Every person who wilfully makes a false entry in anypaig^
register, notice, certificate or document required by this Part «°''"'*^ *"*•

to be kept or served or sent, or who wilfully makes or signs a

false declaration under this Act, or who knowingly makes use

77 8.—II
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74. The parent of any child, youth or young girl employed
in contravention of this Part, unless such employment is with-

out the consent, connivance or wilful default of such parent,

shall for each offence incur a penalty of not more than $50.

3-4 Geo. V. c. 60, s. 74.

75. If any of the provisions of this Part, or of the Regula-
tions, or any directions of the Inspector are contravened and
no other penalty is herein provided for such contravention

the offender shall incur a penalty of not more than $50.

3-4 Geo. V. c. 60, s. 75.

76. Where a child, youth or young girl is, in the opinion of

the police magistrate or justice, apparently of the age alleged

by the informant it shall lie on the person charged to prove
that the child, youth or young girl is not of that age. 3-4 Geo.
V. c. 60, s. 76.

77. Where an offence for which an employer is liable under
this Part has in fact been committed by some agent, servant,

workman or other person such agent, servant, workman or
other person shall also be liable to the same penalty or punish-
ment for such offence as if he were the employer. 3-4 Geo.
V. c. 60, s. 77.

Power of
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to exempt
himself
from fine on
conviction
of the actual
offender.

78. Where the employer is charged with an offence against

this Part he shall be entitled, upon information duly laid by
him, to have any other person whom he alleges to be the actual

offender brought before the police magistrate or justice at the

time appointed for hearing the charge ; and if, after the com-
mission of the offence has been proved, the employer proves to

the satisfaction of the police magistrate or justice that he had
used due diligence to enforce the execution of this Part, and
that such other person had committed the offence without the
knowledge, consent or connivance of the employer such other
person may be summarily convicted of such offence and the

employer shall be exempt from any penalty or punishment.
r}-4 Geo. V. c. 60, s. 78.

Inspector
to proceed
against
actual
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79. Where it appears to the satisfaction of the Inspector

that an employer had used all due diligence to enforce the

execution of this Part, and also by what person an offence

against this Part was committed, and that it was committed
without the knowledge, consent or connivance of the employer
and in contravention of his orders the Inspector shall proceed

against the person whom he believes to be the actual offender

in the first instance and not against the employer, and in case
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of his conviction the employer shall be exempt from any pen-
alty or punishment. 3-4 Geo. V. c. 60, s. 79.

80. A person shall not be liable in respect of a repetition Restraint

of the same kind of offence from day to day to any larger tweS'.''
penalty or punishment than the highest penalty or punish-
ment fixed by this Part for the offence except where

(a) the repetition of the offence occurs after an infor-

mation has been laid for the previous offence; or

(h) the offence is one of employing two or more children,

youths, young girls or women contrary to the pro-
visions of this Part. 3-4 Geo. V. c. 60, s. 80.

81. All penalties in money recovered under or in pursu- Application

ance of this Part shall be paid by the convicting police magis- "* p*'""'*'"

trate or justice, as the case may be, to the Inspector who shall

forthwith pay the same over to the Treasurer of Ontario.
3-4 Geo. V. c. 60, s. 81.

83.— (1) All prosecutions under this Part may be brought P'^secnt'®"'

and heard before a police magistrate or any two justices in procednre.

and for the county, district or place where the offence was
committed; and save where otherwise provided by this Act
The Ontario Summary Convictions Act shall apply thereto. Kev. stat.

(2) The information shall be laid within two months, or ^'mitation

where the offence is punishable at discretion by imprisonment tions!"**"'

within three months, after the offence has come to the know-
ledge of the Inspector, or where the Inspector has given
notice to the offender to remedy the matter which is alleged

to be an offence against this Part within three months after

the expiry of the time given by the notice to remedy the same.

(3) It shall be sufficient to allege that a factory, shop or Allegation

office building is a factory, shop or office building within the shop o^offi/e

meaning of this Part. building.

(4) It shall be sufficient to state the name of the ostensible st«temeiit

employer or the firm name by which the employer is usually name of

known. 3-4 Geo. V. c. 60, s. 82.
" e'^p'^y^''

83. In all cases between employer and employed or their Limitation

representatives where liability for damages arises by reason cVrtallT
'"

of any violation of this Part the liability shall be subject to**^**-

the limitations contained in The Workmen's Compensation ^^"^^ stat.

for Injuries Act. 3-4 Geo. V. c. 60, s. 83.
"'
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84.-

under

;

(a)

(&)

municipal by-laws as to closing op shops.

(1) In this section and in any by-law passed there-

Shop" shall mean a building or portion of a build-
ing, booth, stall or place where goods are exposed
or offered for sale by retail, and barbers' shops;
but not where the only trade or business carried
on is that of a licensed hotel or tavern, victualling
house or refreshment house;

' * Closed '

' shall mean not open for the serving of any
customer

;

(2) Nothing in this section or in any by-law passed under
the authority thereof shall render unlawful the continuance
in a shop after the hour appointed for the closing thereof, of
any customers who were in the shop immediately before that
hour, or the serving of such customers during their continu-
ance therein.

(3) The council of a city, town or village may by by-law
require that during the whole or any part or parts of the
year all or any class or classes of shops within the munici-
pality shall be closed, and remain closed on each or any day
of the week at and during any time or hours between seven
of the clock in the afternoon of any day and five of the clock
in the forenoon of the next following day.

(4) If an application is presented to such council praying
for the passing of a by-law requiring the closing of any class

of shops situate within the municipality, and the council is

satisfied that such application is signed by not less than three-

fourths in number of the occupiers of shops within the muni-
cipality and belonging to the class to which such application

relates, the council shall, within one month after the presenta-

tion of such application, pass a by-law giving effect thereto

and requiring all shops within the municipality belonging to

the class specified in the application to be closed during the

period of the year and at the tim.es and hours mentioned in

subsection 2 as are named in the application.

(5) If the application is delivered to the clerk of the coun-

cil it shall be deemed to have been presented to and received

by the council.

(6) The council of every township shall, with respect to

any portion of such township designated in the by-law, have
all the rights and powers conferred by this section on the

council of a city, town or village, and may pass by-laws which

shall apply only to that portion of the township so designated.
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(7) The council may by by-law make regulations as to the R«8«'»t^^"

form of the application and as to the evidence to be produced and proof of

respecting the proportion of persons signing the same and ""p""*''""'-

as to the classification of shops for the purposes of this sec-

tion, and it shall not be compulsory upon the council to pass
such by-law unless and until all such regulations have been
duly observed.

(8) Every such by-law shall take effect at a date named Commence

therein, being not less than one nor more than two weeks after poTncatiJD

the passing thereof, and shall before that date be published in "* by-laws,

such manner as to the council passing the by-law may appear
best fitted to insure the publicity thereof.

(9) A council shall not repeal a by-law passed pursuant to
J^JjJ'*'""*

subsection 4 except as provided in the next following subsec-
tion.

(10) If at any time it is made to appear to the satisfaction Wem.

of the council that more than one-third in number of the
occupiers of shops to which any by-law passed by the council
under the authority of subsection 4 relates, or of any class of

such shops, are opposed to the continuance of such by-law
the council may repeal the by-law, or may repeal the same in

so far as it affects such class; but any such repeal shall not
affect the power of the council to thereafter pass another by-
law under any of the provisions of this section.

(11) A shop in which trades of two or more classes are car- closing of

ried on shall be closed for the purpose of all such trades dur- ^^^^^ ^^^^

ing the hours in which it is by any such by-law required to bcrni tntdea

closed for the purpose of that one of such trades which is the Sn!
*^""*

principal trade carried on in such shop.

(12) A pharmaceutical chemist or druggist shall not, nor Exception

shall any occupier of, or person employed in or about a shopbyri'rug-*'*

in any village or township be liable to any penalty or punish- s'^*^-

ment under any such by-law for supplying medicines, drugs
or medical appliances after the hour appointed by such by-

law for the closing of shops ; but nothing in this subsection
shall authorize any person to keep open shop after that hour.

(13) Nothing in any such by-law shall render the occupier Supplying

of any premises liable to any penalty or punishment for sup- fo'dgers. etc.

plying any article to any person lodging in such premises, or

for supplying any article required for immediate use by rea-

son of any emergency arising from sickness, ailment or death,

or for supplying or selling any article to any person for use
on or in or about or with respect to any steamboat or sailing

vessel which at the time of such supplying or selling is either

within or in the immediate neighbourhood of the municipal-

ity in which the premises are situate, or for use by or with
respect to any person employed or engaged on or being a

passenger on or by any such steamboat or sailing vessel ; but
nothing in this subsection shall authorize any person to keep



3076 Chap. 229. factories, shoi*s, office buildings. Sfec. 84 (13),

(Councils
may pass
tiy-lawB eon*
taining diff-

erent provi-
sions for
different
loeslitiei.

By-law in-

valid as to
one class
may be good
as to others.

Burden of
proof.

Power of
occupier to
exempt him-
self on con-
viction of
actual
offender.

Agent or
servant to
be liable to
penalty.

Municipal
Act to
apply.
Rev. Stat,
c. 192.

open shop after the hour appointed by such by-law for the
closing of shops.

(14) A by-law pas.sed by the council of a township for the

closing of all or any class or classes of shops may, as to any
or all of its terms and provisions, differ from any other by-law
passed by the same council for the closing of all or any class

or classes of shops in any other designated part of the same
township.

(15) Notwithstanding that the occupiers of any class of

shops required to be closed by a by-law passed under the

provisions of subsection 4 may not have presented an appli-

cation for the passing of such by-law every such by-law shall,

nevertheless, be valid and effectual as respects any other, and
the occupiers of any other class of shops thereby required to

be closed in conformity with any application in that behalf

made or presented to the council by the prescribed number of

occupiers of such last mentioned class.

(16) The onus of proving that an application in compli-

ance with subsection 4 was not presented by the prescribed
number of the occupiers of any class of shops shall be upon
the person asserting that such application was not so pre-

sented.

(17) "Where an offence for which the occupier of a shop is

liable under any such by-law to any penalty or punishment
has in fact been committed by some agent or servant of such
occupier such agent or servant shall be liable to the same
penalty or punishment as if he were the occupier.

(18) "Where the occupier of a shop is charged wath an
offence against any such by-law he shall be entitled, upon
information duly laid by him, to have any other person whom
he alleges to be the actual offender brought before the Court
at the time appointed for hearing the charge; and if, after

the commission of the offence has been proved, the occupier

proves to the satisfaction of the Court that he has used due
diligence to enforce the execution of the provisions of the by-

law, and that such other person committed the offence without

his knowledge, consent or connivance, such other person may
be summarily convicted of such offence and shall be liable to

the same penalty or punishment as if he were the occupier,

and the occupier shall be exempt from any penalty or punish-

ment.

(19) The provisions of The Municipal Act as to the penal-

ties which may be imposed for contravention of by-laws and
the recovery thereof shall apply to by-laws passed under this

section. 3-4 Geo. V. c. 60, s. 84.
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{Sectiun 2.)

Agricultural Implement Factor-

ies.

Apple Evaporator Factories.

Artificial Flower Factories.

Auger Factories.

Axle and Spring Factories.

Bakehouses and Bakeshops.
Baking Powder and Yeast Fac-

tories.

Barb Wire Factories.

Barrel Factories.

Basket Factories.

Bell Factories.

Billiard Table Factories.

Bindertwine Factories.

Bird Cage Factories.

Biscuit Factories.

Blacking Factories.

Blanket Factories.

Boat and Canoe Factories.

Boiler Factories.

Ik)lt and Nut Factories.
Book-binding Factories.

Boot and Shoe Factories.
Box Factories.

Brass Foundries.
Breweries.
Brick Yards.
Broom Factories.
Brush Factories.
Buffalo Robe Factories.

Bustle and Hoopskirt Factories.
Button Factories.

Canning Factories.
Cap Factories.

Carpet Factories.
Carriage Factories.

Carriage (roods (Iron) Factories.
Carriage Woodwork Factories.
Cartridge Factories.
Car Shops.
Cement Works.
Cereal Food Factories.
Chain Works.
Chamois Factories.

Cheese Box Factories.
Chemical Works.
Chewing. Gum Factories.
Chicle Works.
Child's Carriage Factories.
Cider Factories.
Cigar Factories.

Cigar Box Factories.
Clav Pipe Factories.
Clock Factories.
Clothing Factories.
Coal-hoisting Plants.
Coffin Factories.
Condensing Cream and Milk

Factories.
Confectionery Factories.

Coopers' Workshops.
Cork Factories.

Corset Factories.

Corset and Hoopskirt Steel Fac-
tories.

Cotton Factories.

Cutlery Factories.

Distilleries.

Domestic Utensils Factories.

Dress Shield Factories.

Drop Forging Factories.

Dye Works..

Edge Tool Factories.
Electric Jlachinery Factories.

Electrotype Foundries,
Elevator Factories.

Emery Wheel Factories.

Enamelling Works.
Envelope Factories.

Extracts and Essential Oil Fac-
tories.

Excelsior Factories.

Featherdown Factories.

Felt Factories.

File Works.
Fire AVorks Factories.
Flax Mills.

Flour Mills.

Foundries.
Fringe and Tassel Factories.
Fruit Desiccating Factories.
Furniture Factories,
Furriers' Workshops.

Galvanized and Pressed Iron
Work Factories.

Gas and Electric Light Works.
Glass Works.
Glove Factories.

Glucose Factories.

Gun and Small Arm Factories.
Hair Factories.
Hair Cloth Factories.

Hames Factories.
Hammer Factories.
Hat Factories.
Hinge Factories.
Horn Comb Factories.
Hobby Horse Factories.
Hosierv Factories.
Iron Bridge Works.
Jams, Jellies and Pickle Works.
Jewellerv Factories.
Kaoka Factories.
Knitting Factories.
Knitting Machine Factories.
Knitting Needle Factories.
Lace Factories.
Lamp Goods Factories.
Last Factories.
Laundries.
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Lauiiury, Bluing and "Washing
Crystal Factories.

Lead Pipe and Shot Factories.

Leather Goods Factories.
Linen, Cotton and Jute Bag

Factories.
Lithographers' Workshops.
Lock Factories.

Locomotive Works.
Machine Shops.
Machine Screw Works.
Mantle Piece Factories.
Marble Works.
Match Factories.
Matting Factories.

Mattress Factories.

Meat-packing Houses.
Metallic Shingle Factories.
Mica Works.
Mill Furnishing Factories.
Millinery Workshops.
Mirror Factories.

Moccasin Factories.
Nail Works.
Necktie Works.
Oil Mills.

Oil Refineries.

Oilcloth Factories.
Orpiaii Factories.
Organ Reed Factories.

Ornamental Moulding Factories.
Overgaiter Factories.
Paint Works.
Paper Bag Factories.
Paper Box Factories.

Paper Collar Factories.

Paper and Pulp Mills.

ParaflBne Factories.

Patent Medicine Factories.
Photographic Supplies Factories.

Piano Factories.
Piano and Organ Keyboard Fac-

tories.

Picture Frame Works.
Pin Factories.

Planing Mills.

Plated Metal Works.
Polish Factories.
Plush Factories.
Potteries.

Printing Tnk Factories.
Printing OflBces.

Pulp Factories.

Pump Factories.
Pumping Stations.

Quilting Factories.
Raer-sorting Workshops.
Rattan Goods Factories.
Reaper Knife Factories.
Regalia Factories.
Renair Shops.
Rivet Works.
Rollins Mills.

Rope Works.

Rubber Factories.

Saddlery Hardware Factorie*.

Safe Works.
Salt Drying Works.
Sash and Door Factories.

Saw Factories.

Saw Mills.

Scale Works.
Seed-sorting Works.
Sewer Pipe Factories.

Sewing Machine Works.
Shirt Factories.

Shoddy Factories.

Shovel Factories.

Show Case Factories.

Silk Factories.

Silk Ribbon Factories.

Silverware Factories.

Skate Works.
Soap Works.
Soda Water Factories.

Spice and CoflFee Mills.

Spoke and Hub Factories.

Spool Factories.

Stained Glass Factories.

Starch Factories.
Stave Factories.

Stay Factories.

Steel Wire Factories.
Straw Works.
Sugar Refineries.

Suspender Factories.

Syrup Factories.

Tanneries.
Tent and Awning Factories.
Terra Cotta Works.
Thread Spooling Factories.

Tin Stamping Works.
Tobacco Factories.
Toy Factories.
Trunk Factories.
Tub and Pail Works.
Type Foundries.
Typewriter Factories.

Umbrella Works.

Varnish Works.
Velocipedes and Bicycle P»o-

tories.

Veneer Factories.
Vinegar Works.
Waggon and Sleigh Factories.
Wall Paper Factories.
Watch Case Factories.
Wax Paper Factories.
Wheel Factories.
Whip Factories.
Wholesale Packing Houses.
Window Shade Factories.
Wire Goods Factories.
Woodenware Factories.
Wood Pulley Factories.
Wood Screw Factories.
Woollen Factories.

3-4 Geo. V. e. 60, Schedule A.
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SCHEDULE B.

FORM 1.

(Section 11.)

Register of Children, Youths and Young Girls Employed in this
Factory Under "The Factory, Shop and Office Building Act."

No child can be employed in any factory except in the
business of canning or desiccating fruits and vegetables and the
work incidental thereto, as provided for in section 26 of The
Factory, Shop and Office Building Act,

Under The Factory, Shop and Office Building Act the word
**child" means a person under the age of fourteen years; the word
"youth" means a male of the age of fourteen and under the age
of sixteen years; the expression "young girl" means a girl of the
age of fourteen years and under the age of eighteen years; the
word "woman" means a woman of eighteen years of age and up-
wards; and the word "parent" means a parent or guardian of, or
a person having the legal custody of, or the control over, or having
direct benefits from the wages of a child, youth or young girl. See
«. 2, clauses b, I, p, q and r.

Columns 1, 2, 3, 4 and 5 to be filled up by the employer before
a child, youth or young girl is allowed to work.
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Name of

child,

youth or
young
girl

Name of

Parent
or

Guardian

Repidenre
')f Parent

or
Guardian

Date of

firpt

employ-
ment

Nature
of

employ-
ment

Ajre of

child,

youth or
young
'girl

REMARKS
When n person
reaspR to be <'iii-

p'ovffl insert inth 8
cohininorpo Itehis
orberiianie. • Left"
Wh< n n young girl
btooniep n wdtHHn
w ithin themeMP.ng
of the Act. itiseit
opposite her name
t iie word 'W uman.'

-4 Ceo. V. e. 60, Sehed. B, Form 1.
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FORM 2.

{Section 11.)

liEGisTER OF Women of 18 Years of Age and Upwarus £mpix)ybd
IN THIS Factory.

Under The Factory, Shop and Office Building Act the word
"Child" means a person under the age of fourteen years; the word
"Youth" moans a male of fourteen, and under the age of sixteen
years; the expression "Young Girl" means a girl of fourteen years
and under the age of eighteen years; the word "Woman" means
a woman of eighteen years of age and upwards, and the word
"Parent" means a parent or guardian of, or a person having the
legal custody of, or the control over, or having direct benefit from
the wages of the child, youth or young girl. (Section 2.) Clauses
b, I, p, q and r.

1

Name
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FORM 3.

{Section 37.)

Register of the Children, Youths, Young Girls and Women Em-
ployed IN THIS Factory on any day for a longer period than
IS ALLOWED BY "ThE FACTORY, ShOP AND OfFICE BuILDING AoT."

Dates when em-
ployed fora longer

period, etc.
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FORM 4.

{Seciion 12.)

The Factory, Shop and Office Building Act.

To the Occupier and Employer
in This Factory.

I hereby give yon notice that
the clock named under heading
No. 4 on this page is the dock
by which the hours of employ-
ment and times allowed for

meals in this factory are to be
regulated.

Dated this day of

Factory to which This Register
Applies.

1. Name (if any) of factory
Situate in

Post OflGce to which letters

for this factory are to be
directed.

2. Nature of work carried on.

3. Nature and amount of moving
power

:

(a) Steam-engine of about
indicated horse-power, of
which horse-power is

employed in this factory.

(b) Water wheel of about
indicated horse-power, of

whirh horse-power is

employed in this factory.
4. Clock.
5. Name of the occupier and

employer.

(Signature of occupier or agent)

3-4 Geo. V. c. 60, Sched. B, Form 4.

Inspector.

FORM 6.

{Section S8.)

"The Factory, Shop and Office Building Act.

Notice.

It shall not be lawful for a child, youth, young girl or woman to
be employed for more than ten hours in one day, nor more than
sixty hours in any one week, unless a different apportionment of
the hours of labour per day has been made for the sole purpose of
giving a shorter day's work on Saturday.

In every factory the employer shall allow every child, youth and
every young girl and woman therein employed not less than one
hour at noon of each day for meals, but such hour shall not be
counted as part of the time herein limited as respects the employ-
ment of children, youths, young girls and women.

Notice of the hours between which children, youths, young girls

or women are to be employed shall be made in such form as may be
required by the regulations made in that behalf by the Lieutenant-
Governor in Council, and shall be signed by the Inspector and by
the employer, and shall be hung up during the period affected by
such notice in such conspicuous place or places in the factory as

the Inspector requires.

In accordance with the foregoing provisions of Th,e Factonj
Shop and Otp.ce Building Act, it is hereby notified to all concerned
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that the hours between which children, youths, young girls and

women are to be employed in this factory are as follows

:

3083
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FORM 7.

(Section 16.)

"The Faotoby, Shop and Offiob Buildimq Aot."

To....

(Factories Inspector.)

Pursuant to section 16 of The Factory, Shop and Office Building
Act, I hereby give notice that I have begun to occupy a factory
as undermentioned

:

Name under which the business is carried on
Name of the factory
Locality of the factory
Address to which letters are to be addressed
Nature of the work..
Nature and amount of moving power

Dated this day of

(Occupier or Agent.)

3-4 Geo. V. c. 60, Sched. B, Form 7.
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CHAPTER 230.

An Act to regulate Maternity Boarding Houses and

for the Protection of Infant Children.

HIS j\rAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. This Act may be cited as The Maternity Boarding short tnu.

House Act. 2 Geo. V. c. 60, s. 1.

2. In this Act "IMedical Officer of Health" shall mean the "Medical

Medical Officer of Health of the municipality in which -dnyomiS,"

house required by this Act to be registered is situate, and meaning of.

where tJie house is situate in territory without municipal

organization, shall mean and include the medical officer of

health appointed for the locality under The Public flea»/i^^];/*«'-

Act. 2 Geo. V. c. 60, s. 2.

3. No person shall receive or retain for hire or reward any
jjatpmity

woman or girl for accouchement, or keep unmarried women boa.d ng

or girls, being mothers of infants and not being married, regihtered.

with infants for board or lodging, or keep a maternity board-

ing house, unless registered under this Act. 2 Geo. V. c. 60,

8. 3.

4. No person shaH retain or receive for hire or reward one Home for in-

or more infants under the age of three years, for the purpose
J^",,'/'^'^'^'"*''

of nursing or maintaining such infant or infants, for a regi&terf d.

longer period than twenty-four hours, except in a house

which has been registered as herein provided; but any per- Exception,

son may be exempted from the provisions of this section by
the medical officer of health of a city or by the Superin-

tendent of* Neglected and Dependent Children on proof that

one child only is thus cared for. 2 Geo. V. c. 60, s. 4.

5.— (1) The medical officer of health or any officer specially Register of

appointed by him for that purpose shall keep a register of boa^arng'''

the names of persons applying to register under this Act, and
j'^flintV*"'^

therein shall cause to be registered the name and housa of homes,

every person so applying and the situation of the house ; and
the medical officer of health shall fix the number of women
or girls or infants who may be received into any house so

registered.

(2) The registration shall remain in force for one year, and Registration,

a fee, not exceeding $10, shall be charged for registration, t^e'^llr
""''

2 Geo. V. e. 60, s. 5.
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Diieretiou
M to registra-
tion.

(5. The medical officer of health may refuse to register any
house unless satisfied that it is snitable for the purposes for

which it is to be registered, and unless satisfied by the pro-

duction of certificates that the person applying to be regis-

tered is of good character and able to maintain, keep and
properly lodge such women or girls or infants. 2 Geo. V.

c. 60, s. 6.

Oaneelling
registration.

7. If it is shown to the satisfaction of the medical officer

of health that a person whose house has been so registered as

aforesaid has been guilty of serious neglect or is incapable

of providing the women or girls or infants intrusted to his

care with proper food and attention, or that the liouse speci-

fied in the register has become unfit for the reception of

women or girls or infants, the medical officer of health may
remove the name and house from the register. 2 Geo. V.

c. 60, s. 7.

g^K'****" to 8. Every person registered as aforesaid shall immediately

keeper o/ enter in a register to be kept by him the name and age of

house'or cvcry woHiau or girl or infant and also the place from which
home. such womau or girl or infant came before entering such

house, and shall also enter in the register the name of the

medical practitioner who attended at any birth taking place

in such house or who attended any infant in such house, and
when such woman or girl or infant leaves the house, the

place to which they are removed, and the date of such
removal ; also whether the infant was taken away with the

mother or how otherwise disposed of, or how children boarded
without their mothers are disposed of; and shall forthwith
transmit to the medical officer of health a copy of every
entry made in the register, and shall produce the register

when required by the medical officer of health or any per-

son appointed by him, and in the event of his refusing so to

produce the register or neglecting to enter in a register the

particulars hereinbefore required, he shall incur a penalty
not exceeding $20. 2 Geo. V. c. 60, s. 8.

Forms for
registration
to be fur-

nished to
keepers.

9. The person registered shall be entitled to receive

gratuitously from the medical officer of health a book of forms
for the registration of persons received into such house, which
shall also contain a printed copy of this Act. 2 Geo. V.
c. 60, s. 9.

B'rths in 10. The person so registered shall see that every birth

attended by which takcs placc in such house shall be attended by a legally
physician, qualified mcdical practitioner, who shall forthwith report to

the medical officer of health the fact of such birth having
taken place and shall also register the same in the manner

Rev. Stat. 0. 4». provided by The Vital Statistics Act. 2 Geo. V. c. 60, s. 10.



Sec. 16. MATERNITY BOARDING HOUSES. Chap. 230. 3087

11. The person so registered shall within twenty-four Kegistered

hours after the death of any inmate of such house, whether Pf^|°°^tice

a woman, a girl, or an infant born therein or brought there- »' »" {deathsII • 1 (• J 1 ^ ^1 I- occurring m
to as a boarder, cause notice thereof to be given to the medi- house to

cal ofldcer of liealth, who shall immediately call the coroner to ^- ^- ^•

hold an inquest on the body of such person, unless a certifi-

cate under the hand of a registered medical practitioner is

produced to him by the person so registering that such medi-

'

cal practitioner had personally attended or examined the

person so dying and also specifying the cause of death, and
the medical officer of health is satisfied by certificate that

there is no ground for holding an inquest. 2 Geo. V. c. 60,

s. 11.

13. The medical officer of health shall provide for the visit- yisiting and

ing and inspecting, from time to time, of every house som^rernl"/

registered; and the person appointed to inspect shall be ^n-
^''^^^^["l^^^

titled to enter the house at any time and examine every part hnmps for

thereof, and call for and examine the register kept by the"*^*"***"

person registering the house, and to inquire into all matters
concerning the house and the inmates thereof; and the per-

son registered shall give all reasonable information to the

person making the inspection, and afford him every reason-

able facility for viewing and inspecting the premises, and
seeing the inmates thereof. 2 Geo. V. e. 60, s. 12.

13. No child under three years old, whether an inmate of Adoption oi

such house or born therein or brought thereto or otherwise, from'^homeg.

shall be given out for adoption except by and with the con-

sent of a children's aid society, or other duly incorporated
benevolent or charitable institution or society, or of the Super-
intendent of Neglected and Dependent Children, under
such rules and regulations in that behalf as may be
approved of by the laeutenant-Governor in Council. 2 Geo.
V. c. 60, s. 13.

14. No person registered under this Act shall advertise ^^p^^^e no

that he will adopt a child or children or hold out inducements fo7 diluirfn

to parents to part with their offspring; and when any such
*'"' *^"p*'*'°-

child is transferred by his parents or is given out for adop-
tion to other persons, such transfer shall be made with the
knowledge and consent of the agent or secretary of the chil-

dren's aid society, or of the Superintendent of Neglected and
Dependent Children. 2 Geo. V. c. 60, s. 14.

15. No person shall make any false representation for thi'
Securing

purpose of obtaining registration under this Act, or make by false re

use of any false certificate knowing it to be false, or falsify etc.?etc'""

any register kept in pursuance of this Act. 2 Geo. V. c. 60.

s. 15.

16. The medical officer of health shall not, nor shall any Registerg,

officer employed by him, nor shall the person registered as not'to^be"'"

keeper of any house, divulge or disclose the contents of the^'^^oso^-

78 s.—II

iou,
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Record of
antecedent!
of inmates.

register or any of the particulars entered therein, except upon
inquiry before a court of law, or at a coroner's inquest, or

before some other competent tribunal, or, in the case of such
officer or registered person, for the information of the medi-
cal officer of health, 2 Geo. V. c. 60, s. 16.

17. The managers of every maternity hospital, infants'

home or other refuge for women, shall ascertain and record

the antecedents of women and girls coming under their care,

and shall furnish to the medical officer of health such infor-

mation in their possession as may be called for from time to

time. 2 Geo. V. c. 60, s. 17.

rMatwJ°^ 18.— (1) Every person who contravenes any of the pro-
of Act. visions of this Act siiall incur a penalty not exceeding $100,

to be recoverable under The Ontario Summary Convictions
Rev. su(. e. 90. ^^f^ ^Q^j ^YmW in addition be liable to have his name and

house removed from the register.

(2) Every prosecution under this Act shall take place

before a Police ^Magistrate or two Justices of the Peace.

2 Geo. V. c. 60, s. 18.

19. All expenses incurred in and about the execution of

this Act and the trial of offenders thereunder shall be borne
by the municipfility in which the registered house is situated,

or in case it is situated in territory without municipal organ-
ization, by the Province. 2 Geo. V. c. 60, s. 19.

Trial of
offences
against
Act.

Kxpnnees of
execution
of Act.
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CHAPTER 231.

An Act for the Protection of Neglected and

Dependent Children.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. This Act may be cited as The Children's Protection Acf short uue.

of Ontario. 3-4 Geo. V. c. 62, s. 1.

3.— (1) In this Act, K."^"**"

(a) ** Child" shall mean a boy or girl actually or appar- "ChUd."

ently under sixteen years of age;

(&) "Children's Aid Society" shall mean a society hav- "ChUdren-B

ing among its objects the protection of children
society."

from cruelty and the care and control of neglected

children which has been approved by the Lieuten-

ant-Governor in Council for the purposes of this

Act ; and, in a county or district in which there is

no children's aid society, shall mean the Superin-

tendent
;

(c) "Court of Summary Jurisdiction" shall mean and -court of

include a police magistrate, a commissioner ap-j"r°^f^
pointed for the trial of juvenile offenders or twotion."

justices of the peace;

(d) "Foster Home" shall mean a home in which a "Foster

neglected child may be placed;
"'"*'

(e) "Judge" shall mean a Judge or a retired Judge of "judge."

the Supreme Court or of a county or district

court, or a police magistrate, or a commissioner
appointed for the trial of juvenile offenders, or

two justices of the peace;

{/) "Minister" shall mean the Provincial Secretary or

such other member of the Executive Council as
"M'°''*«'"

may be charged for the time being with the admin-
istration of this Act;

(g) "Municipality" shall mean a county or a city or.,^^^.^.

town separated from a county, or a provisional p»Hty."

judicial district;
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"Neglected
Child."

'Parent."

"Place of
safety."

"Public
place."

"Superin-
tendent."

(h) "Neglected Child" shall mean a child who is found
begging, receiving alms, thieving in a public place,

sleeping at night in the open air, Idifering about
in a public place after nine o'clock in the evening,
associating or dwelling with a thief, drunkard or
vagrant, or is an habitual truant, or a child who
by reason of the neglect, drunkenness or other vice

of its parents is growing up without salutary par-

ental control and education, or in circumstances
exposing such child to an idle and dissolute life ; or
who is found in a house of ill-fame, or known to

associate with or be in the company of a reputed
prostitute; or an orphan, or an illegitimate child

whose mother is unable to maintain it; or who is

deserted by its parents; or whose only parent is

undergoing imprisonment for crime; or who by
reason of ill-treatment, continual personal injury

or grave misconduct or habitual intemperance of

its parents or either of them is in peril of loss of

life, health or morality; or whose home by reason
of neglect, cruelty or depravity, is an unfit place

for such child; and "Neglected Children" shall

mean two or more of such children;

(i) "Parent" shall include a guardian and every per-

son who is by law liable to maintain a child

;

(j) "Place of Safety" shall include a shelter or tem-
porary home established by a children's aid so-

ciety or any -institution established for the care

and protection of children, but not a gaol, prison,

police station or lockup;

(fe) "Public Place" shall mean a street, highway or

lane, whether a thoroughfare or not, and a tavern
or other place of public resort, and generally any
place to which the public have or are permitted
to have access;

(l) "Superintendent" shall mean the Superintendent of

Neglected and Dependent Children. 3-4 Geo. V.

c. 62, s. 2.

y

Jurisdlc-
tion of
judgea and
magis-
trates.

Superin-
tendent of
neglected
and de-
pendent
children.

3. A Judge or a retired Judge of the Supreme Court or of

a County or District Court shall have jurisdiction under this

Act in any part of Ontario, and a police magistrate or a com-
missioner or two justices shall have jurisdiction in the county
or other locality for which they hold office. 3-4 Geo. V. c. 62,

s. 3.

SUPERINTENDENT OP NEGLECTED CHILDREN.

4. The Lieutenant-Governor in Council may appoint an
officer to be known as the Superintendent of Neglected and
Dependent Children, whose salary shall be paid out of such
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money as may be appropriated for that purpose by this Legis-
lature

; and it shall be his duty

(a) to encourage and assist in the establishment of^"*^*'-

children 's aid societies

;

(&) to advise such societies and instruct them as to the
manner in which their duties are to be performed

;

(c) to see that a record in such form as may be prescribed
by the Superintendent is kept by such societies of

all committals, and of all children placed in foster

homes under this Act and of such other parti-

culars as may be deemed desirable;

(d) to direct and supervise the visiting of any place
where a child is placed pursuant to the provisions
of this Act;

(e) to prepare and submit an annual report to the
Minister

;

(/) to visit and inspect industrial schools and shelters

as may be directed by Departmental Regulations,
and report at least twice each year to the ]\Iinis-

ter on the conditions, management and discipline

of each industrial school, with suggestions for their

improvement

;

(g) to perform such other duties as may be prescribed
by the Lieutenant-Governor in Council. 3-4 Geo.
V. c. 62, s. 4.

5. The Superintendent shall have and may exercise all the powers of

powers conferred upon a children's aid society, and shall have f
"^^g|,°'

power to appoint such person as he may see fit to act for him
as occasion may require. 3-4 Geo. V. c. 62, s. 5,

children's shelters.

6.— (1) For the better protection of neglected children the children's

corporation of every city or county shall provide one or more 8i»«*'«'"«-

places of refuge for such children only, to be known as tem-
porary homes or shelters, and shall assist in the maintenance
thereof.

(2) An orphan or children's home may, with the consent orphan and

of the trustees or governing body thereof, be used as a tem- homes'!''^

porary home or shelter under this section; and when desirable

for economical reasons, not inconsistent with the welfare of

the children to be provided for, such temporary home or
shelter may be established in a private family.

(3) When a children's aid society has been established it S"per-

shall receive into the temporary home or shelter provided by Iheiter8**by

or at the expense of the municipality all children found to beA?d soSty.



3092 Chap. 231. NEGLECTED CHILDREN. Sec. 6 (3):

Soeietr
m«7 hold
property.

Digsolution
of societies.

neglected under this Act and have their supervision and man-
agement.

(4) A children's aid society may buy, sell, lease, hold or

otherwise deal with real and personal property for the pur-
poses of the society.

(5) If a society or committee established under this Act
ceases to exist or does not hold a meeting for a period of six

months the secretary or other officer shall deliver to the Super-

intendent all books, documents, records and financial state-

ments, and pay over to him all trust funds on hand, and the

society or committee shall thereupon be dissolved and its

property shall be vested in the IMinister; and the Superin-
tendent shall then reorganize the work or make such arrange-

ments for carrying it on as the Minister m«y approve.
3-4 Geo. V. c. 62, s. 6.

COUJfTY COMMITTEES.

Children's
commitiees.

7.— (1) In any electoral district, town or village there may
be established by the children's aid society of the county or

by the Superintendent a committee consisting of not less than
six persons, at least one half of whom shall if practical)le be

women, to be known as the "Children's Committee;" and the

committee and the members thereof shall co-operate wdth the

Superintendent and with the children's aid societies.

Powers of
committee,

(2) The committee or any member thereof shall have and
may exercise the powers conferred by sections 8 and 9 under
the direction of the society, and may adopt such methods as

they may think best for securing voluntary subscriptions to

be devoted to carrying out the objects of this Act. 3-4 Geo. V.

c. 62, s. 7.

APPOINTMENT AS PROBATION OFFICERS.

Powers as
probation

.

Rey. Stat,

c. 271.

8. The officers of a children's aid society may act as proba-

tion officers for the purpose of enforcing the provisions of

this Act and of The Industrial Schools Act. 3-4 Geo. V. c. 62,

s. 8.

APPREHENSION OP NEGLECTED CHILDREN.

Neglected
child

—

Appre-
hension .

9.— (1) A constable or a person authorized under section 8

to act as a probation officer or a chief constable or inspector

of police may apprehend without warrant and take to a place

of safety any neglected child.

Proceed-
ings before
Jmdge.

(2) The child shall be returned to its parents or guardians

or be brought before the Judge for examination within one

week after apprehension, and the Judge shall investigate the

facts of the case and ascertain whether the child is a neglected
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child and its age, and the name, residence and religion of its

parents.

(3) The Judge may compel the attendance of witnesses and "''^**°*""**-

may require the attendance of the crown attorney upon such

investigation.

(4) The parents or person having the actual custody of a
fj*"^'^-

child shall be notified of the investigation, and any person appear,

may appear on behalf of the child.

(5) If on such investigation the Judge finds that the child S'Seiivwed
is a neglected child he may order that the child be delivered to Society.

to a children's aid society; and the society may send the child

to their temporary home or shelter to be kept until placed in a

foster home.

(6) The order shall contain a statement of the facts so farordpr to be

as ascertained, and shall name the municipal corporation sx'ip.^L-

liable for maintenance, and shall be filed with the Superin- ^''^"^(•g'^jgjy

tendent, and the Judge shall transmit a certified copy thereof

to the children's aid society.

(7) The expense of conveying a child to any shelter or ^j^p^p^^es of

industrial school shall be paid by the treasurer of the county, of child,

city, separated town or provisional judicial district in which

such child is committed, and the person conveying such child

shall, when practicable, be an officer of a children's aid

society. 3-4 Geo. V. c. 62, s. 9.

10. The Superintendent and any person acting under ^i^^^p'oy-

authority may call to his aid in the performance of his duties Wai con-

a constable of the locality, and the constable when so called""^'**"

shall be entitled for his services to the same fees as he would

be entitled to for like services under The Administration of

Justice Expenses Act, and the same shall be payable in like

manner as the fees of constables are payable under that Act. ^*"96.^***'

3-4 Geo. V. c. 62, s. 10.

11. The superintendent of any infants' or children's home comtnittai

or other public institution having the custody of children
;;{,i,;57^^^^***

may bring before the Judge any child who there is cause to«ociety.

believe has been neglected or deserted by its parents, and the

Judge may make an order committing the child to the care

of a chiUlren's aid society under the provisions of this Act.

3-4 Geo. V. c. 62, s. 11.

MAINTENANCE OP CHILDREN.

13.— (1) When committing a child to the custody or con- Order for

trol of a children's aid society the Judge shall make an order "noe*by"

for the payment by the corporation of the municipality to
J^^''*"''p»'-

which the child belongs of a reasonable sum, not less than $2

weekly, for the expense of supporting the child by the society
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or in a temporary home, or in a foster home where children

are not cared for without compensation.

(2) A like order may also be made on the application of

a society for the maintenance of a child while under the tem-
porary care of the society.

(3) For the purposes of this section a child shall be deemed
to belong to the municipality in which it has last resided for

the period of one year; but in the absence of evidence to the

contrary residence for one year in the municipality in which
the child was taken into custody shall be presumed.

(4) In the case of a child under one year of age the muni-
cipality in which the child's mother has last resided for one
year shall be deemed liable for maintenance.

(5) The corporation of a municipality which has made a
payment under the provisions of this section for the main-
tenance of a child in respect to whom some other municipal

corporation is liable shall be entitled to recover the amount
so paid from such other corporation. 3-4 Geo. V. c. 62, s. 12.

Judge may
order
parent to
contribute.

Municipality
not relieved.

Additional
maintenance.

Enforcing
the order.
B«v. Stat.
«. 79.

13.— (1) The Judge may order the parent of a child who
has been committed to a children's aid society or placed in

a foster home to contribute toward the child's maintenance,

and upon default of payment of the amount ordered to be

paid may order that such parent be imprisoned for any period

not exceeding forty days, and such committal shall not affect

the right to a further or other order for committal for a sub-

sequent default.

(2) Nothing in this section shall relieve the municipal cor-

poration from payment when the parent is unable or refuses

to contribute.

(3) At any time after the committal of a child or its being

placed in a foster home the children's aid society or foster

parent may apply to the Judge for an order for the payment
of such additional maintenance as to him may seem just.

(4) An order made under section 12 or this section may be

enforced under The Judges Orders Enforcement Act.

3-4 Geo. V. c. 62, s. 13.

TO seIjECT poster homes.

Power and 14-— (1) The children's aid society to the care of which a

fh*e^8odety
child has bccu committed shall be the legal guardian of such
child, and it shall be the duty of such society to use diligence

in providing a suitable home for such child.

g^.^j (2) The society may place the child in a foster home dur-
maypface ing minority, or for any shorter period in the discretion of

foster home, sucli socicty. Under a written contract which shall provide
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for the education of the child in accordance with the school

law of Ontario, for teaching the child some useful occupation,

for its kind and proper treatment as a member of the family,

and for the payment to the society for the benefit of the child

of any sum of money that may be provided for in the contract,

and shall contain a provision reserving the right to withdraw
the child from any person having its custody when, in the

opinion of the society, the welfare of the child so requires,

(3) "Where the Superintendent is of opinion that a child s^p^^a-

placed in a foster home requires special training he may may trans-

order such child to be transferred to an industrial school or (n'^ii'i'ty^ar

other institution subject to the inspection of the Superin- School,

tendent or of the Inspector of Prisons and Public Charities,

and such transfer shall have the same effect as if made by a

Judge. 3-4 Geo. V. c. 62, s. 14.

PENALTY FOR ILL-TREATMENT.

15. Anj'- person having the care, custody, control or charge negimlngf'

of a child who ill-treats, neglects, abandons, deserts or fails «*<'

to support such child shall incur a penalty not exceeding $100,

and shall in lieu of or in addition thereto be liable to im- *°" ^'

prisonment for a term not exceeding one year. 3-4 Geo. V.

c. 62, s. 15.

STREET TRADES.

16, No girl under sixteen j'-ears of age and no boy under street

ten years of age shall engage in or be licensed or permitted
to engage in any street trade or occupation. 3-4 Geo. V. c. 62,

8. 16.

CHILDREN OUT AT NIGHT.

17.— (1) No child shall loiter in any public place after nine Chiid in

o'clock in the evening or be there unless accompanied by his S"night*"

parent or guardian or an adult appointed by the parent or

guardian to accompany such child.

(2) A child found in a public place after the hour named To be

in subsection 1 unless so accompanied may be warned to go ^^^n^^ho^e^

home by any constable or probation officer or officer of a "*" *'*''''"

children's aid society, and if after such warning the child is

found loitering in a public place such child may be taken by
the constable or officer to its home or to the children 's shelter.

(3) A parent who permits his child to violate this section ppnaity for

shall for the first offence incur a penalty of $1 without costs,
p"""*-

and for a second offence $2, and for a third or any subsequent
offence $5. 3-4 Geo. V. c. 62, s. 17.

CAUSING CHILDREN TO BE NEGLECTED,

18.— (1) Any person who offences.

(a) causes or procures a child to be in any public place Cansing

for the purpose of begging or receiving alms or
"'*''**** '^'^
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of inducing the giving of alms, whether under the

pretence of singing, playing, performing, offering

anything for sale or otherwise; or

(6) causes or procures a child to be in any public place

for the purpose of singing, plajing, pr perform-
ing for profit, or offering anything for sale be-

tween nine o'clock in the evening of one day and
seven o'clock of the following morning; or

(c) subject to the provisions of subsection 2, causes or
procures any child to be at any time for the pur-
pose of singing, playing or performing for profit

or offering anything for sale in any circus or other
place of public amusement to which the public

are admitted by payment; or

(d) is guilty of an act or omission which contributes to

a child being or becoming a neglected child,

shall incur a penalty not exceeding $100 and in lieu of or

in addition thereto shall be liable to imprisonment for a term
not exceeding one year.

(2) In the case of any entertainment or series of enter-

tainments to take place in premises used for public entertain-

ment or in any circus or other place of public amusement,
where it is shown that proper proWsion has been made to

secure the health and kind treatment of a child proposed to

be employed thereat, the head of the council of the municipal-
ity may grant a license for such time and during such hours
of the day and subject to such restrictions and conditions as

he may think fit for any child over ten years of age of whose
fitness to take part in such entertainment or series of enter-

tainments without injury he is satisfied; and such license

may at any time be varied, added to or revoked by him.

(3) The municipal council shall assign to some person the

duty of seeing that the restrictions and conditions of any
license granted under the authority of this section are duly
complied with ; and such person shall have power to enter,

inspect and examine any place at which the employment of a
child is for the time being licen.sed; and that duty shall be
discharged by the chief constable of the municipality until

some other person is appointed. 3-4 Geo. V. c. 62, s. 18.

POWER OP SE.AJICH.

Search for
neglected
^shild.

19.— (1) If it appears to a justice of the peace, on in-

formation laid before him on oath by any person who in the
opinion of the justice is bova fide acting in the interest of the

child, that there is reasonable cause to suspect that a child

has been or is being ill-treated or neglected in any place

within the jurisdiction of such justice in a manner likely to
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cause the child unnecessary suffering, or to be injurious to

his health or morals, such justice may issue a warrant author-

izing any person named therein to search for such child and
to take it to and detain it in a place of safety until it can be

brought before a Judge, and the Judge before whom the child

is brought may cause it to be dealt- with as provided for in

this Act.

(2) The justice may by the same warrant cause any per- Order for

son accused of an offence in respect of the child to be appre- sioo.

bended and brought before a Judge to be dealt with according

to law.

(3) Any person authorized by the warrant may enter, if Right oi

need be by force, any house, building or other place specified ^^^Jy*'^

in the warrant and may remove the child therefrom.

(4) It shall not be necessary in any information or war-
^^"^Jp^^^"^

rant laid or issued under the provisions of this section to not needed,

describe a child by name. 3-4 Geo. V. c. 62, s. 19.

INTERFERING WITH WAEDS.

20.— (1) No person shall luh'Sf
of Child-

(o) induce any child to leave the building or premises g-j^j^^id

or custody or control of any children 's aid society,

immigration society, children's institution or indus-

trial school;

(6) induce or attempt to induce a child under the age of

twenty-one years to leave any service or appren-

ticeship or any place where the child has been

lawfully placed for the purpose of being nursed,

supported, educated, adopted or employed;

(c) induce or attempt to induce any child under the age

of twenty-one years to break any articles of ap-

prenticeship or agreement lawfully entered into

by or with the authority of the trustees or direc-

tors or governing body of any such children's aid

society, immigration society, home or asylum

respecting such child ; or

(d) detain or harbour such child after demand made by

or on behalf of any officer of any such society or

institution for delivery up of such child.

(2) A person who violates the provisions of this section Penalty

shall incur a penalty not exceeding $20. 3-4 Geo. V. e. 62,

s. 20.

JUVENILE OFFENDERS.

21.— (1) A child charged with an offence against the laws?,XdT
of Ontario or who is brought before a Judge under any of ^j^^i^j;"'*"
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the provisions of this Act shall not, before trial or examina-
tion, be confined in a lock-up or a police cell used for persons
charged with crime, nor, save as hereinafter mentioned, shall

such child be tried or have its case disposed of in the police

court room ordinarily used.

(2) The council of every local municipality shall make pro-

vision for the separate custody and detention of such child

prior to its trial or examination by arrangement with some
person or society willing to undertake the responsibility of

such temporary custody or detention on such terms as may be
agreed upon, or by providing suitable premises entirely dis-

tinct and separated from the ordinary lock-ups or police cells.

(3) The Judge shall try such child or examine into its case

and dispose thereof in premises other than the ordinary police

court premises or, where this is not practicable, in the private
office of the Judge if he have one, or in some other room in

the municipal building.

(4) Where a children's aid society possesses premises af-

fording the necessary facilities and accommodation, a child

may, after apprehension under the provisions of this Act,

be temporarily taken charge of by the society until its case

is disposed of; and the Judge may hold the examination into

the case of such child in the premises of the society.

(5) Where a child or a parent charged with an offence in

respect of a child under this Act is being tried, the Judge
shall exclude from the room or place where such person is

being tried or examined all persons other than the counsel

and witnesses in the case, officers of the law or of any child-

ren's aid society and the immediate friends or relatives of the

child or parent. 3-4 Geo. V. c. 62, s. 21.

TO NOTIFY society's AGENT.

Notice of
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23.— (]) Where a complaint is made or pending against

a child, the police official ha\ing charge Of the child shall at

once cause notice in writing to be given to the executive officer

of the children's aid society, if there be one in the county or

district, who shall have opportunity allowed him to investi-

gate the charge.

(2) Upon receiving such notice the officer may enquire into

and make full examination as to the parentage and surround-

ings of the child and all the circumstances of the case and
report the same to the Judge.

(3) Where it appears to the Judge that the public interest

and the interest of the child will be best served thereby, an
order may be made for the return of the child to its parents

or friends, or the Judge may place such child under the

guardianship of the children's aid society or of an industrial

school. 3-4 Geo. V. c. 62, s. 22.
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DISPOSAL OP YOUTHFUL OFFENDERS.

33.—(1) The Judge instead of committing a child to Judge may

prison may hand over the child to the charge of a home for ehiw t°o^^'^

destitute and neglected children or industrial school or
JjJ'JI'^g^^j^,

children's aid society, and the managers of such home, school School,

or society may permit its adoption by a suitable person, or

may apprentice it to a suitable trade, calling or service, and
the transfer shall be as valid as if the managers were the

parents of such child.

(2) The parents of such child shall not remove or interfere interfer-

with the child so adopted or apprenticed except by permission ^^^^^y

in writing of the home, school or society. 3-4 Geo. V. c. 62,

s. 23.

CHILDREN UNDER ARREST.

24. No child held for trial or under sentence in any gaol chiid not

or other place of confinement shall be placed or allowed to|fn^^7n

remain in the same cell or room in company with adult P^is- ^•^'^|^"°>'
"'

oners; and the officer in charge of such place of confinement offenders,

shall secure the exclusion of such child from the society of

adult prisoners during its confinement. 3-4 Geo. V. c. 62,

8.24.

COMMISSIONERS MAY BE APPOINTED.

25. The Lieutenant-Governor may appoint Commissioners Commis-

with the powers of police magistrates to hear and determine
*"""'"

complaints and to enforce any of the provisions of this Act
or against juvenile offenders apparently under the age of six-

teen years. 3-4 Geo. V. c. 62, s. 25.

DOUBT AS TO AGE.

26. Where a person is charged with an offence under this Presump-

Act in respect of a child who is alleged to be under a speci- ^^^j^^^^e of

fied age, and the child appears to the Judge to be under that

age, such child shall for the purposes of this Act be deemed

to be under that age unless the contrary is proved. 3-4 Geo.

V. c. 62, s. 26.

APPLICATION FOR PRODUCTION OP CHILD.

27.— (1) Where a parent applies to a Judge of the Supreme AppUca-

Court for an order for the production of a child committed c""rMor

under this Act, and the Judge is of opinion that the parent P[^J,y,"j''°°

has neglected or deserted the child or that he has otherwise

so conducted himself that the Judge should refuse to enforce

his right to the custody of the child the Judge may, in his

discretion, decline to make the order.
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(2) If at the time of the application the child is being
brought up by another person or has been placed out by a

children's aid society the Judge if he directs the child to be
given up to the parent may order that the parent shall pay
to such person or society the whole of the expense properly

incurred in bringing up the child, or such portion thereof as

may seem just.

(3) Where a parent has

(a) abandoned or deserted his child; or

(b) allowed his child to be brought up by another per-

son at that person's expense, or by a children's aid

society, for such time and under such circum-

stances as to satisfy the court that the parent was
unmindful of his parental duties,

the Judge shall not make an order for the delivery of the

child to the parent unless he satisfies the Judge that having
regard to the welfare of the child he is a fit person to have
the custody of the child.

(4) If the Judge is of opinion that the parent ought not
to have the custody of the child but that the child is being

brought up in a different religion from that in which the

parent has a legal right to require that the child shall be

brought up, the Judge shall have power to make such order

as he may think fit to secure that the child be brought up in

that religion.

(5) Nothing in this section shall affect the power of the

Judge to consult the wishes of the child in determining what
order ought to be made or any right which a child now pos-

sesses to exercise its own free choice. 3-4 Geo. V. c. 62, b. 27.

RELIGION OP CHILD.

Roman
Catholic
and Pro-
testant
child.

Where only
one Society
in muni-
cipality.

28.— (1) Notwithstanding anything in this Act, no Pro-

testant child shall be committed to the care of a Roman
Catholic children's aid society or institution, nor shall a

Roman Catholic child be committed to a Protestant children's

aid society or institution ; and in like manner no Protestant

child shall be placed out in any Roman Catholic family as its

foster home, nor shall a Roman Catholic child be placed out

in any Protestant family as its foster home.

(2) This section shall not apply to the care of a child in a

temporary home or shelter in a municipality in which there

is but one children's aid society. 3-4 Geo. V. c. 62, s. 28.

PENALTIES, HOW RECOVERABLE.

Recovery of
penalties. 29. The penalties imposed by or under the authority of

this Act shall be recoverable and may be enforced under The
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Ontario Summary Convictions Act, and the provisions of^go®*"*-

that Act shall apply to prosecutions for a violation of this

Act. 3-4 Geo. Y. c. 62, s. 29.

RIGHT OF INSPECTION.

30. Every society or person to whose care a child is com- 1^^^*^,°^

mitted under the provisions of this Act, and every person |^"''<"n' *<>

intrusted with the care of any such child, shall from time to
"'^^^

'

time permit such child to be visited, and any place where such

child may be or reside to be inspected by the Superintendent

or any person duly authorized in that behalf. 3-4 Geo. V.

c. 62, s. 30.

JUVENILE IMMIGRATION.

31.— (1) The Lieutenant-Governor in Council may author- Authority to

ize any society or agent to carry on the work of bringing into ^»'|^n?^<*>i<*-

Ontario neglected or dependent children, who are not feeble- Ontario,

minded and who before arrival in Ontario are certified by a

regularly qualified medical practitioner to be free from dis-

ease of any kind, for the purpose of providing foster homes

for such children or binding them as apprentices or other-

wise.

(2) Authority to bring such children into Ontario shall ConJijions^

only be granted on condition that if any such child becomes,

within five years of his immigration, an inmate of a prison,

hospital or other charitable institution where such child is

likely to become a permanent charge, the Inspector of Prisons

and Public Charities shall notify the society or agent under

whose auspices the child was brought into Ontario in order

that such child may be deported. 3-4 Geo. V. c. 62, s. 31.

33.— (1) Every such society or agent shall keep a record societies to

in a register prescribed by the Superintendent for that pur- •'«<'? '^^<""^*-

pose of the names of all children brought into Ontario, their

ages and such particulars as may be required to indicate the

provision made for each child's adoption or apprenticeship;

and a copy of the records made by each society or agent shall

be filed with the Superintendent on the first day of January

and July of each year.

(2) Any society or agent who knowingly makes or is a Penalty for

party to the making of or procuring to be made, directly or **'* "*'*™-

indirectly, any false return shall incur a penalty of $1,000

which may be recovered with costs by action at the suit of the

Crown only. 3-4 Geo. V. c. 62, s. 32.

33. Every society or agent shall maintain careful super- J^^fi^f^^^^nj

vision over every child brought or caused or procured to ^e'fC,^*****"

brought into Ontario by such society or agent until such child hrought

attains the age of eighteen years; and it shall be the duty of Ontario.
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such society or agent to cause a personal visit by an agent,
specially appointed for that purpose, to be made to each such
child at least once in every year until the child has attained
such age; and for the purposes of this Act, and for the pro-

tection of the person and earnings of the child, the society

or agent, until the child attains the age of eighteen years,

shall have all the powers and shall perform all the duties by
law provided in the case of the guardian of an infant.

3-4 Geo. V. c. 62, s. 33.

34. Every society, agent or person having the custody of

any child heretofore or hereafter brought into Ontario shall

be entitled to send such child to the public or separate schools

of the municipality or school section in which the child

resides in the same manner as the child of any ratepayer in

the municipality or school section; and every such society,

agent or person having the custody of any such child shall be

subject to The Truancy Act and to the penalties imposed by
that Act in the same manner and to the same extent as any
ratepayer. 3-4 Geo. V. e. 62, s. 34.

35. Any society or agent engaging in the work of bringing

children to Ontario without an Order in Council permitting

them to do so shall on conviction before a magistrate or Judge
incur a penalty not exceeding $100 or in default of payment
shall be liable to imprisonment for a period not exceeding

three months. 3-4 Geo. V. c. 62, s. 35.
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CHAPTER 232.

An Act for the Protection of Females in Institu-

tions subject to Inspection.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,
enacts as follows:

—

1. This Act may be cited as The Female Patients aaidshort title.

Prisoners Protection Act. 3-4 Geo. V. c. 80, s. 1.

2. No person shall at any time or place within the pre- offence,

cincts of any institution which is subject to inspection by
the Inspector of Prisons and Public Charities unlawfully
and carnally know any female, who is capable in law of giv-

ing her consent to such carnal knowledge, while she is a
patient or is detained or imprisoned in such institution.

3-4 Geo. Y. c. 80, s. 2.

3. Every person who contravenes the next preceding sec- penalty,

tion shall be liable to imprisonment for any term less than
two years, 3-4 Geo. Y. c. 80, s. 3.

4. Prosecutions for offences against this Act shall be had Prosecu-

under The Ontario Summary Convictions Act, the provisions Rev^'stat.

of which shall .apply, except that the prosecution shall be°- ^°-

before a police magistrate or two justices of the peace.
3-4 Geo. Y. c. 80, s. 4.

79 s.—

M
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CHAPTER 233.

An Act respecting Juvenile Courts.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

Short litle.
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7 and 8
Edw. VII.
C. 40 (Doiil.)

Detention
homes.
Rev. Stat.
c. 231.
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1. This Act may be cited as The Juvenile Courts Act.

2. The Lieutenant-Governor in Council may by Order in

Council fix the salary to be paid to the magistrate or officer

constituting a juvenile court under The Juvenile Delinquents

Act, 1.908, for a city or town, and such salary shall be paid

by the city or town at the time and in the manner set forth

in such Order in Council. 1 Geo. V. c. 17, s. 27.

3. Every temporary home or shelter provided for children

under section 6 of The Children's Protection Act of Ontario

shall be a detention home within the meaning of The Juvenile

Delinquents Act, 1908. 10 Edw. VII. c. 96, s. 2.

4. Every agent of a Children 's Aid Society formed under
The Children's Protection Act of Ontario shall be a proba-

tion officer within the meaning of The Juvenile Delinquents

Act, 1908. 10 Edw. YII. c. 96, s. 3.
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CHAPTER 234.

An Act respecting the Sale of Tobacco to Minors.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. This Act may be cited as The Minors' Tobacco Sales Ac^. short utie.

2.— (1) No person shall either directly or indirectly sell supplying

or give or furnish to a minor under eighteen years of agCper^nsuridcr

cigarettes, cigars or tobacco in any form. R.S.O. 1897, c. 261, ^^^

s. 2, part.

3. Every person who contravenes section 2 shall incur arenaity.

penalty of not less than $10 nor more than $50, recoverable

under The Ontario Summary Convictions Act. R.S.O. 1897, ^fJo.
^**^'

c. 261, s. 1, pa7't.

4. This Act shall not apply to a sale to a minor for his
^'J^[,° ges"^""

parent or guardian under a written request or order of the for parent or

parent or guardian. R.S.O. 1897, c. 261, s. 2.
guardian.

5. A person who appears to the Magistrate to be under 18 ^J ^"^e"*''^
years of age shall be presumed to be under that age unless it

is shown by evidence that he is in fact over that age. R.S.O.
1897, c. 261, s. 3.
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CHAPTER 235.

An Act to regulate the means of Egress from Public

Buildings.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

Short title. ± This Act may be cited as The Egress from PuUic Build-

ings Act.

Doors of public 3. In every church, school, house, hall or other building

open oufwards, heretofore or hereafter constructed or used for holding

public meetings, or as a place of public resort or amusement,
every outer door and every door leading from the assembly
hall or room or school rooms shall be so hinged that it may
open freely outwards, and every gate of an outer fence if

not so hinged shall be kept open by proper fastenings dur-

ing tlie time such building is publicly used, to facilitate the

egress of people, in case of alarm from fire or other cause.

1 Geo. V. c. 72, s. 1.

Liability of 3. Evcry Congregation or society possessing corporate

or o^e1^b^\e8 P^^^'^^^' ^°^ every trustee, incumbent, churchwarden or
with corporate otlicr pcrson holding churches, schools or buildings used for
^''''^^-

churches or schools shall be severally liable, as trustees for

such societies, congregations or schools, to the provisions of

this Act. 1 Geo. V. c. 72, s. 2.

Penalty. 4.— (1) Any person o\\Tiing, possessing or managing a

public hall, school, house, church or other building used for

public meetings who contravenes the provisions of this Act,

or any of them, or the regulations made hereunder, or any
of them, shall incur a penalty not exceeding $50 recoverable

before any two justices of the peace or before the mayor
or police magistrate of any city or town.

Further (2) If the ueccssary changes are not made, the person
ijen^auyfor offending sliall incur a further penalty of $5 for every week

succeeding that in which the information is laid.

Application (3) One moiety of the penalty shall be paid to the person
of^penaity. laying the information and the other moiety to the corpora-

tion of the municipality within which the offence is com-
mitted. 1 Geo. V. c. 72, s. 3.

Recovery of (4) The penalty shall be recoverable under The Ontario
^v. Stat. c. 90. Summary Convictions Act.
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o. The Lieutenant-Governor in Council may make regula- '^®^'*"°°''

tions for the enforcement of this Act and the safety and G^eSrTn
'''

convenience of persons assembled in buildings within the^"""''"-
provisions of this Act. 1 Geo. V. c. 72, s. 4.
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CHAPTER 236.

An Act to regulate Halls, Theatres and
Cinematographs.

HIS MAJESTY, by and with the advice and consent of
the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

Short title. 1. This Act may be cited as The Theatres and Cinemato-
graphs Act. 1 Geo. V, c. 73, s. 1.

Reguls-
tioDS by
Lieutenant-
Governor-in-
Council as
to theatres.

2. The Lieutenant-Governor in Council may make Regula-

tions similar or different in different localities, or with re-

ference to different classes of buildings, or having application

to different classes of performances or to different conditions

governing the erection, operation and safety of theatres, in-

cluding inspection and supervision, and shall have every

power for such purpose which shall be necessary to carry into

effect the terms of this section. 1 Geo. V. c. 73, s. 2.

Licensing
and reflat-
ing cinema-
tographs,
etc.

Board of
Oenaori.

Appeal from
Board.

Inspector.

3. The Lieutenant-Governor in Council may impose a

license fee upon and make Regulations for licensing, using and
operating of cinematographs, moving picture machines or

other similar apparatus, for prescribing the conditions under
which such machines shall be operated, for licensing, oper-

ating and defining of film exchanges, for prohibiting or

regulating films or slides to be exchanged or exhibited, for

examining, regulating and licensing operators and for

prescribing the terms and conditions under which such
machines shall be operated or such films sold, leased or
exchanged. 2 Geo. V. c. 54„8.^1.

4.— (1) The Lieutenant-Governor in Council may appoint
a Board of Censors, to hold office during pleasure, com-
posed of three persons who shall have power to permit the

exhibition of or absolutely to prohibit or reject any film or

slide which it is proposed to use in Ontario and to suspend
for cause the license of any operator.

(2) There shall be an appeal from the Board of Censors
to the person, body or Court designated and subject to the
conditions prescribed by regulation of the Lieutenant-Gover-

nor in Council. 2 Geo. V. c. 54, s. 2.

(3) The Lieutenant-Governor in Council may appoint an
Inspector to inspect theatres, cinematographs, moving pic-

ture machines or other similar apparatus and perform such
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Other duties as the Lieutenant-Governor in Council may-

require. 3-4 Geo. V. c. 18, s. 40.

5. No cinematograph, moving picture machine or other F^^B^to^^

similar apparatus shall exhibit any films which have not been by Board of

stamped by the Board of Censors, and no such cinemato- Censors.

graph, moving picture machine or other similar apparatus

shall be kept or exhibited for entertainment until the owner,

user or exhibitor of such apparatus has complied with the

Regulations and obtained a license from the Treasurer of On-

tario. 1 Geo. V. c. 73, s. 5.

6. All films passed or permitted to be exhibited by the stamps to

Board of Censors shall be stamped in such manner that caSTas!"

the stamp will show upon the canvas, screen or any substi-

tute therefor, unless otherwise authorized, such authorization

to be submitted to the inspection of any person on demand,

and no exhibition of such film shall be prohibited by any
police officer or constable or other person on account of any-

thing contained in such film. 2 Geo. V. c. 54, s. 3.

7.— (1) The user or exhibitor of every cinematograph, mov- ^^"^^^^'^e.

ing picture machine or other similar apparatus, the owner,

lessee or manager of every film exchange and the person

operating such cinematograph, moving picture machine or

other similar apparatus shall each pay in advance to the

Treasurer of Ontario an annual license fee.

(2) The amount of the license fee may be different in the ^«»i°*-

case of the user or exhibitor, in the case of the owner, lessee

or manager and in the case of the person operating, and shall

be fixed by the Regulations. 1 Geo. V. c. 73, s. 7.

8. Any person in charge of such cinematograph, moving Exhibiting

picture machine or other similar apparatus, or the owner, if reguia
°

proprietor, manager or person having control thereof who ^^°^^-

uses any such machine for public entertainment without
having complied with, or in contravention of the Regula-
tions, or without having a license therefor from the Treas-

urer of Ontario, or who exhibits films not authorized by the

Board of Censors as required by this Act shall be guilty of

an offence against this Act. 2 Geo. V. c. 54, s. 4.

9. No municipal corporation shall issue a license for any Municipal

cinematograph, moving picture machine or other similar •'^cy'se^

"i
apparatus to which this Act applies until the applicant until pro-

produces a license from the Treasurer of Ontario authorizing
J^'^^^e

the exhibition in the municipality, and any member or gvanted.

officer of a municipal corporation who is a party to the issue

of any license in contravention of this Act shall incur a pen-
alty of $20. 1 Geo. V. c. 73, s. 9.

10. A child under the age of fifteen years unaccompanied under is

by an adult shall not be permitted to attend any exhibition by age"
°^
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cinematograph, moving picture machine or other similar
apparatus at which exhibition an admission fee is charged.
1 Geo. V. c. 73, s. 10.

Penalty.

Liability for
bodily injury
or loss of
life.

Inspection by
Ontario Pro-
vincial
Police.

Duty of
Chief
Constable.

11. Any person contravening any of the provisions of this

Act, save sections 9 and 12, or any Regulation shall incur a
penalty of not less than $50 nor more than .$200, and a
further penalty of $25 for every day after conviction upon
which such offence continues. 1 Geo. V. c. 73, s. 11.

13. If any breach of this Act or of any of the Regulations
causes directly or indirectly bodily injury or loss of life the
owner, lessee, manager, operator or other person through or

by whom such breach occurred shall, in addition to any other
penalty prescribed by law, be liable to imprisonment for a
term not exceeding one year. 1 Geo. V. c. 73, s. 12.

13. For the purpose of enforcing the provisions of this

Act and of the Regulations, the Ontario Provincial Police

or a member of the Board of Censors or such other person
appointed under this Act are hereby empowered and directed
at any time to inspect any cinematograph, moving picture
machine or other similar apparatus which is used or kept on
premises licensed under this Act. 2 Geo. V. c. 54, s. 5.

14. In a city, town or village it shall also be the duty
of the Chief Constable or Chief of Police to enforce the
provisions of this Act and the Regulations. 1 Geo. V. c. 73,.

s. 14.

Recovery
of penalties.
Rev. Stat.
c. 90.

Application
of penal-
ties.

Regulations
generally.

15.— (1) The penalties imposed by or under the authority
of this Act shall be recoverable under The Ontario Summary
Convictions Act.

(2) All penalties recovered under this Act shall be paid to
the Treasurer of Ontario. 1 Geo. V. c. 73, s. 15.

16. The Lieutenant-Governor in Council shall have power
to make such regulations as may be deemed necessary, advis-

able or convenient for the purpose of carrying into effect the
provisions of this Act. 1 Geo. V. c. 73, s. 16.
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CHAPTER 237.

An Act for the Prevention of Accidents by Fire in

Hotels and other like Buildings.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. This Act may be cited as The Prevention of Accidents &i/Short title.

Fire in Hotels Act. 3-4 Geo. V. c. 63, s. 1.

2. In this Act, Interpreta-
' tion.

(a) "Hotel" shall mean and include any inn, tavern, "Hotel."

public house or place of refreshment where lodg-

ings are let, furnished or provided for the public

;

(6) "Inspector" shall have the same meaning as in T/ic "inspector."

Liquor License Act; ^215.*"*'

(c) "License District" shall have the same meaning as "License

in The Liquor License Act. 3-4 Geo. V. e. 63, s. 2.gif^stat.

c. 215.

3,— (1) Every hotel exceeding two storeys in height shall Hotels to

have at least one permanent outside stairway or ladder fromgt^alrw^ays'
^

each landing or floor above the first storey and extending to
°^^|fj^ ^^^^^

at least the first storey. storey.

(2) The stairway or ladder shall be built of iron and firmly To be of

attached to the wall of the building, and shall be supplied firmiy*'"*

with a hand-rail on each side, and shall be of sufficient *"?,<''^^*. ***

. , „ , , ^ ^ wall ana
strength to sustain a weight of at least one thousand pounds, with hand-

rail.

(3) It shall be unlawful to carry on the business of acontraven-

hotelkeeper in any such building unless the provisions of*'*'°-

subsections 1 and 2 are complied with. 3-4 Geo. V. c. 63,

s. 3.

4. It shall be the duty of the owner of the hotel to erect Duty of

and maintain such stairway or ladder, and of the keeper or"'^^''-

proprietor of the hotel to keep the way or passage to the

stairway or ladder at all times unobstructed and the access keeper.^

to it free. 3-4 Geo. V. c. 63, s. 4.

5. If by reason of the default of any owner, after reason- Right of

able notice requiring him to erect the same, a keeper or pro- »<'*>*'° ®'

prietor is compelled to erect a ladder or stairway under the keener, etc..

provisions of this Act the keeper or proprietor shall have a"^""***
owner,

right of action or set-off against the owner for all actual
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Fire escapes
to be kept
in all bed-
rooms.

What
deemed a
safBcient
fire escape.

Other out-
side fire

escapes may
be approved
of by
inspector.

Notice as to
fire escapes
to be posted
in rooms.

Penalty.

Rev. Stat,
c. 90.

Continuancfl
of neg:lect

to consti-
tute new
offence.

Enforcement
of Act.

necessary and reasonable disbursements made by him by rea-

son of the default of the owner. 3-4 Geo. V. c. 63, s. 5.

6.— (1) The keeper or proprietor of every hotel shall pro-

vide and* keep in each sleeping apartment or bed-room above
the ground floor a fire escape for the use of guests occupying
the same.

(2) Such fire escape shall be sufficient if it consists of a

rope not less than three-quarters of an inch in thickness of

sufficient length to reach from the room or apartment in

which it is kept to the ground below, kept in a coil or other

convenient position in the bed-room or apartment, with pro-

per, secure and convenient fastenings or appliances at the

outside window or opening to which one end of the rope may
be safely secured or fastened. 3-4 Geo. V. c. 63, s. 6.

7. If an hotel is provided with outside stationary or other

fire escapes, differing from what is herein prescribed, by means
of which, in the opinion of the inspector of the license district

in which the hotel is situate, a reasonably safe and convenient

means of egress from the sleeping apartments or bed-rooms
is provided in case of fire, the same shall be deemed a com-
pliance with this Act so far as relates to all sleeping apart-

ments or bed-rooms from the outside windows or openings of

which there is access to such fire escapes; but the keeper or

proprietor of such hotel shall procure a certificate from the

inspector certifying to the sufficiency of such fire escapes;

and a copy of the certificate shall be transmitted by the

inspector to the clerk of the municipality in which the hotel

is situate. 3-4 Geo. V. c. 63, s. 7.

8. The keeper or proprietor of every hotel shall, in addi-

tion to the notices which he is now required by law to keep
posted up in each sleeping apartment or bed-room, also keep

posted up therein a notice calling attention to the fire escapes

and containing full directions for the use of the same, as well

as a statement of the situation of the outside stairway or

ladder and of the means of access to the same. 3-4 Geo. V.

e. 63, s. 8.

9.— (1) If an owner, lessee, keeper or proprietor of any
hotel neglects to observe any of the provisions of this Act he

shall incur a penalty for each offence of not less than $20
or more than $200, recoverable under The Ontario Summary
Convictions Act.

(2) A conviction for any such offence shall not be a bar

to a prosecution for a continuance of such neglect subsequent

to the conviction, but such continuance shall constitute a new
offence. 3-4 Geo. V. c. 63, s. 9.

10. It shall be the duty of the inspector for the license dis-

trict in which the hotel is situate to take all necessary pro-

ceedings to enforce this Act. 3-4 Geo. V. e. 63, s. 10.
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11. Nothing in this Act shall affect any by-law relating toBy-iaw of

the matters mentioned herein lawfully passed by a municipal^uncTnot
council, or the authority of a municipal council to pass any*"^^^®^^

such by-law so far as such by-law imposes additional or more
stringent requirements than those imposed by this Act.
3-4 Geo. V. c. 63, s. 11.
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CHAPTER -Z:]^.

An Act to require the Owners of Threshing and other

Machines to guard against Accidents.

HIS MAJESTY, by and with the advice and consent of tht
Legislative Assembly of the Province of Ontario, enacts

as follows:

—

Short title. 1. This Act may be cited as The Threshing Machines Act.

?hi^s"t^beso ?•— (1) Every person owning or running a threshing ma-
protected as to chine, wood-sawing or other machine, which is connected to a

to pwwns "^ horse-power by means of a tumbling rod or line of shafting,
near them.

gj^^jj cause each of the knuckles, couplings or joints and jacks
of such tumbling rod or line of shafting to be safely boxed or

secured while running, with wood, leather or metal covering,

in such manner as to prevent injury to persons passing over

or near such tumbling rod, and the knuckles, couplings or

joints and jacks thereof; and shall cause all oiling cups
attached to arbors or journals to which driving belts are

attached, to be furnished with tubes of tin or other material,

which shall extend above the belts in such manner as to

prevent injury to a person oiling the machine when it is

in motion; and shall cause a driver's platform of sufficient

size to cover the gearing of the horse-power to be so placed on
it when used for driving machinery as to prevent an injury
to any person from contact with such gearing. R.S.O. 1897,
e. 265, s. 1.

servlcesTen^' (2) No action shall be maintained, nor shall any legal liabi-

dered if pro- lity exist, for services rendered by or with any such machine,

Ac^are not^^ wherc the provisions of this section have not been complied
complied with. ^,^^^^ iR.^.O. 1897, c. 265, s. 3.

Penalty for
noncompli- •

ance with
provisions of
this Act.

Rev. Stat.
c. 90.

Application
of penalties.

3. Any person owning or running a threshing, woodsaw-
ing or other machine, connected to a horse-power by means
of a tumbling rod or line of shafting, who neglects or

refuses to comply with the provisions of this Act, shall incur

a penalty of not less than $1 nor more than $20, recoverable

under The Ontario Summary Convictions Act. R.S.O. 1897,

c. 265, s. 2.

4. All penalties imposed and collected under this Act shall

be paid, one-half to the complainant or prosecutor, and the

other half to the treasurer of the school section in which the

offence was committed, for the use of the public school in

such section. R.S.O. 1897, c. 265, s. 4.
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5. All proceedings against any person for a violation of limitation of

section 2 of this Act shall be commenced within thirty days^™'*''°"°°'
after the commission of the offence. R.S.O. 1897, c. 265, s. 5.

6. A conviction under this Act shall not be quashed for informalities

any defect in the form thereof, or for any omission or inform-
*"'^°"^'°'*°°"

ality in any summons or other proceeding under this Act, so
long as no substantial injustice results therefrom. R.S.O.
1897, c. 265, s. 6.
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CHAPTER 239.

Short title.

An Act respecting Offensive Weapons.

HS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. This Act may be cited as The Offensive Weapons Act.

1 Geo. V. c. 66, s. 1.

Sale of
certain
weapons
to unau-
thorised
per-
sons pro-
hibited.

2. Every person who exposes for sale, offers for sale or

sells any bowie-knife, dirk, dagger, stiletto, metal knuckles,

skull cracker or slung shot, or who sells a revolver, pistol or

air gun to any person other than one holding a certificate

issued under section 118 of The Criminal Code, or one, being

over 18 years of age, who produces to and leaves with the

vendor a permit in writing, signed by the Superintendent of

B.s.o. c. 146. Provincial Police, or a chief constable of a city or town,

allowing him to purchase a revolver, pistol or air gun, shall

Penaitr. incur a penalty of not less than $25 nor more than $200, and

upon conviction may also be imprisoned for a term not exceed-

ing six months; and the bowie-knife, dirk, dagger, stiletto,

metal knuckles, skull cracker or slung shot, revolver, pistol or

air-gun so exposed or offered for sale, or sold by such person,

shall be confiscated by the police magistrate or justice and
transferred to the Superintendent of Provincial Police or

destroyed as such magistrate or justice may see fit. 1 Geo.

V. e. 66, s. 2.

Record
of sales.

Inspection

.

S.— (1) Every person who sells a revolver, pistoi or lur

gun under the provisions of section 2 without keeping

a record of the date of the sale, name of maker, serial num-
ber of such revolver, pistol or air gun, and the name,

address and occupation of the purchaser, or who sells or

exposes or offers for sale any revolver or pistol which does

not bear a serial number and the maker's name shall incur a

penalty of not less than $25 nor more than $200, and upon
conviction may also be imprisoned for a term not exceeding

six months ; and the revolver, pistol or air gun so exposed or

offered for sale, or sold by such person, shall be confiscated by
the police magistrate or justice and transferred to the Super-

intendent of Provincial Police, or destroyed as such magis-

trate or justice may see fit.

(2) The record referred to in subsection 1 may be

inspected at any time by any peace officer and a copy thereof
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shall be transmitted by the person making the sale to the

Superintendent of Provincial Police within seven days after

the 31st March, 30th June, 30th September, and 31st Decern-

ber in each year, and in default the person making the sale

shall incur a penalty not exceeding $50. 1 Geo. V, c. 66, s. 3.

4. Every peace officer may search any person who he has search of

reason to believe and does believe is violating any of the pro-fe^j^u"*"^
visions of sections 115, 116, 117, 118, 120, 121, 123, 124,

and 127 of The Criminal Code, and may seize any of the
weapons w^hich such person is illegally carrying, and any
weapon seized under this section shall be confiscated and
handed over to the Superintendent of Provincial Police or

to the chief or high constable of the municipality to be by
him transferred to the Superintendent of Provincial Police

or destroyed as he may see fit. 1 Geo. V. c. 66, s. 4.

5. If any of the weapons mentioned in section 2 is found Finding

upon a person believed not to be a native of Canada by the^^ap^^f

constable making the search or by the justice of the peace eigners.

or magistrate before whom such person is charged with an
offence, he shall report such facts to the Provincial Secretary
and the Provincial Secretary may communicate with the
Minister of the Interior with the view to the deporting of
such person under The Immigration Act. 1 Geo. V. c. 66,

s. 5.

6. The Lieutenant-Governor in Council may make such Rgg^j^ti^^,
regulations as shall be deemed necessary or convenient for
carrying into effect the provisions of this Act. 1 Geo. V.
c. 66, s. 3.

7. The Ontario Summary Convictions Act shall apply to Application

prosecutions under this Act.
o^m^"^^^'
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10. PROTECTION OF PROPERTY.

CHAPTER 240.

Short title.

County
by-laws
acquiring
lands for
reforesta-
tion pur-
poses.

Approval
of by-law
by Minister
of Agricul-
ture.

Powers of
certain
township
councils.

Idem.

An Act respecting Reforestation by Counties.

HIS MAJESTY, by and with the advice and consent of
the Legislative Assembly of the Province of Ontario,

enacts .as follows:

—

1. This Act may be cited as The Counties Reforestation
Act. 1 Geo. V. c. 74, s. 1.

a. The municipal council of a county may pass by-laws:

—

(a) For acquiring by purchase, lease or otherwise such
land designated in the by-law as the council may
deem suitable for reforestation purposes;

(6) For planting land so acquired and for preserving
and protecting the timber thereon;

(c) For the management of such land and the sale or
other disposal of the timber grown thereon;

(d) For the issuing of debentures from time to time for

the purpose of providing for the purchase of such
land to an amount not exceeding $25,000 to be
owing at any one time. 1 Geo. V. c. 74, s. 2.

3. No by-law shall be finally passed under this Act until

the same shall have been approved in writing by the Minister
of Agriculture. 1 Geo. V. c. 74, s. 3.

4.— (1) Municipal Councils of townships in districts with-
out county organization shall have all the powers, privileges

and authority conferred by clauses (a), (&) and (c) of sec-

tion 2 on councils of counties.

(2) The councils of such townships shall have power and
authority to levy by special rate a sum not exceeding $200
in any year for the purpose of providing for the purchase of

such lands. 1 Geo. V. c. 74, s. 4.
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CHAPTER 241,

An xA.ct to preserve the Forests from
Destruction by Fire.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. This Act may be cited as The Forest Fires Prevention short title.

Act. 3-4 Geo. Y. c. 64, s. 1.

3. In this Act, interpreta-
tion.

''Minister" shall mean the Minister of Lands, Forests "Minister."

and Mines. 3-4 Geo. V. c. 64, s. 2.

3.— (1) The Lieutenant-Governor in Council may, by pro- Proclamation

clamation, declare any part of Ontario described in the pro-"*
district,

clamation a fire district.

(2) Such proclamation shall be published in the On^an'o Publication.

Gazette, and the part so described shall from and after pub-

lication be a fire district within the meaning of this Act.

(3) The Lieutenant-Governor in Council may by procla- Revocation,

mation declare that such part of Ontario shall no longer be

a fire district. 3-4 Geo. V. c. 64, s. 3.

4. No person shall set out or start, or cause to be set outpires not

or started, any fire in or near the woods within any fire dis-t^i)e started

trict between the 1st day of April and the 1st day of Novem- certain

ber in any year except for the purpose of clearing land, cook-^JJ^^^n*^

ing, obtaining warmth, or for some industrial purpose; andc^rtam

where a fire is started for any such purpose the obligations

and precautions imposed by this Act shall be observed.

3-4 Geo. V. c. 64, s. 4.

5. Every person w^ho, between the 1st day of April and precautions

the 1st day of November, sets out or starts a fire within al^^^^'^^^J"

fire district for the purpose of clearing land, shall exercise clearing land,

and observe every reasonable care and precaution in the set-

ting out or starting of such fire and in the managing of and
caring for it after it has been set out or started, in order to

prevent the fire from spreading. 3-4 Geo. V. c. 64, s. 5.

6. Every person who, between the 1st day of April and the Precautions

1st day of November, within a fire district sets out or starts'** f?»^
°*

„ "^ ' cooking, etc.

80 s.—II
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Precautions
In cases of
matches,
burning
substances,
etc.

Act to be
read to em-
ployees by
heads of
surveys,
lumberers,
etc.

a fire in a forest, or at a distance of less than half a mile
therefrom, or upon any island, for cooking, obtaining warmth
or for any industrial purpose, shall

—

(a) select a locality in the neighbourhood of which there

is the smallest quantity of vegetable matter, dead
wood, branches, brushwood, dry leaves or resinous

trees

;

(h) clear the place in which he is about to set out or

start the fire by removing all vegetable matter,

dead trees, branches, brush-wood and dry leaves

from the soil within a radius of ten feet from the

fire;

(c) exercise and observe every reasonable care and pre-

caution to prevent such fire from spreading and
carefully extinguish the same before quitting the

place. 3-4 Geo. V. c. 64, s. 6.

7. Every person who throws or drops any burning match,

ashes of a pipe, lighted cigar or any other burning substance,

or who discharges any fire-arm within such fire district shall

be subject to the penalties imposed by this Act if he neglects

completely to extinguish before leaving the spot the fire of

such match, ashes of a pipe, cigar, wadding of the fire-arm or

other burning substance. 3-4 Geo. Y. c. 64, s. 7.

8. Every person in charge of any drive of timber, survey

or exploring party, or of any other party requiring camp-fires

for cooking or other purposes within a fire district shall pro-

vide himself with a copy of this Act, and shall call his men
together and cause the Act to be read in their hearing and
explained to them at least once in each week during the con-

tinuance of such work or ser\'ice. 3-4 Geo. V. c. 64, s. 8.

Precautions
as to loco-
motives.

Contraven-
tion.

Duty of en-
gine drivers.

9.— (1) Every locomotive engine used on any railway

which passes through any part of a fire district shall be pro-

vided with and have in use all the most approved and efficient

means used to prevent the escape of fire from the furnace or

ash-pan of such engine; and the smoke-stack shall be pro-

vided with a bonnet or screen of iron or steel wire netting,

the size of the wire to be not less than number nineteen of the

Birmingham wire gauge, or three sixty-fourth parts of an

inch in diameter, and the netting shall contain in each inch

square at least eleven wires each way at right angles to each

other.

(2) For every contravention of subsection 1 the company
or person operating the railway shall incur a penalty of $100.

3-4 Geo. V. c. 64, s. 9.

10. Every engine driver in charge of a locomotive engine

passing over a railway within the limits of any fire district
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shall see that all such appliances are properly used and
applied so as to prevent as far as practicable the escape of

fire from the engine. 3-4 Geo. V. c. 64, s. 10.

11. Every person who contravenes any provision of this Penalty.

Act, except those of section 9, shall incur a penalty not exceed-

ing $50. 3-4 Geo. V. c. 64, s. 11.

12. The penalties imposed by or under the authority ofRecovery

-this Act shall be recoverable under The Ontario /Swmmart/ Rg^^stat!^'

Convictions Act. 3-4 Geo. V. c. 64, s. 12. «• ^o-

13. Nothing in this Act shall limit or interfere with the Right of

right of any person to bring and maintain a civil action fordamages"^

•damages occasioned by fire. 3-4 Geo. V. c. 64, s. 13. preserved.

14. For the more effectual prevention or suppression of-^ppo'°'-

fires on the land of the Crown not under timber license or rangers for

other form of authority to cut and remove the timber there- }f°^g\.y°*nse

from the Minister may appoint such number of persons as

he may see fit, to be called fire rangers, who shall be subject
to his instructions, and shall be paid for their services out
•of any money appropriated by this Legislature and voted by Remuneration,

the Assembly for that purpose. 3-4 Geo. V. c. 64, s. 14.

15.— (1) "Where land of the Crown is under timber license ^pp^'^*/

or other form of authority to cut and remove the timberrangers for

therefrom the Minister may appoint such number of fireifc^nse!*"
^^

rangers as the timber licensee or holder of such other form
of authority may request, and in the absence of such request,

where in the opinion of the Minister such appointment is

necessary in the public interest and for the carrying out of

the purposes of this Act, he may appoint such number of fire

rangers as he sees fit; and in such cases the remuneration to

be paid such fire rangers and the expenses necessarily in- '

curred by them in the performance of their duties shall be

payable by the licensee or holder of such authority, or the
Minister may pay the amount of such remuneration and ex- Remuneration,

penses out of any money appropriated by this Legislature and
voted by the Assembly for that purpose and may charge the

timber licensee or holder of such authority with such amount,
which shall be and remain a charge on the timber limit or

other area covered by such authority until paid as fully and
effectually as if the same were for unpaid timber dues or

ground rent, and in respect of the recovery thereof the Min-
ister shall have all the rights, powers and authority noAv

possessed by him for the recovery of unpaid timber dues or

ground rent.

(2) Where any such licensee or holder is desirous of liav-J'^{'f
"•''=«"»«

ing fire rangers appointed he shall submit to the Minister a quests ap-

list of persons for such appointment, and should any of suchof'rBngers.
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Duties of
fire rangers.

Other dutic*
of fire

rangers.

persons in the opinion of the ^Minister be unfit for the duties

of fire ranger he may refuse to appoint them, or after appoint-
ment may discharge them and may substitute suitable and
qualified persons in their place.

(3) Every fire ranger shall have power in cases of danger
or emergency to summon such help or assistance for the pre-

vention or suppression of fire as he may deem necessary, and
every person so summoned and assisting shall receive such
reasonable remuneration for his services as, subject to the

approval of the Minister, the fire ranger summoning him may
deem proper ; and all expenses so incurred and approved shail

be deemed to have been necessarily incurred under the provi-

sions of this Act ami shall be payable in the manner pro-

vided by subsection 1.

(4) The fire rangers shall perform such other duties, receive

such wages and be subject to such conditions as may be pro-

vided by regulations made by the Lieutenant-Governor in

Council. 3-4 Geo. V. c. 64, s. 15.

Governmeut
Agents to
enforce Act.

16. It shall be the special duty of every Crown land agent,

woods and forest agent, free grant agent, bush ranger and
fire ranger to enforce the provisions of this Act, and in all

cases coming within his knowledge to prosecute every person

guilty of a contravention of this Act. 3-4 Geo. V. c. 64,

s. 16.

Temporary
api>oint-
ment of
justices of
the peace
for the en-
forcement
of Act,

Powers of
constable.

Rev. Stat.

c. 94.

17.— (1) The Lieutenant-Governor in Council may by com-

mission appoint for a limited period any Crown timber agent

or wood or fire ranger a Justice of the Peace for the purpose

of taking cognizance of offences against the provisions of this

Act, and he shall be a Justice of the Peace in and for every

county and district of Ontario, or shall have such other ter-

ritorial jurisdiction as is specified in his commission.

(2) The person so appointed may by WT-iting under his

hand appoint for a limited period one or more constables

for the purposes of this Act who shall have all the powers,

rights and privileges for such purposes of a constable under
The Constables Act. 3-4 Geo. V. c. 64, s. 17.

Appointment
of fire

rangers on
railway con-
struction
work.

18. During the construction and after the completion of

any railway passing through any of the land of the Crown,
whether under timber license or not, the Minister may appoint

as many fire rangers as he may see fit, for the purposes of

this Act, whose duty it shall be to enforce the provisions of

this Act along and adjacent to the line of such railway, and
the expenses incident to and connected with such fire rang-

ing shall be a debt due to the Crown from the railway com-

pany concerned payable upon demand of the Minister.

3-4 Geo. V. c. 64, s. 18.
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CHAPTER 242.

An Act to authorize the Appointment of Fire

Guardians.

HLS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

•nacts as foUowi :

—

1. This Act may be cited as The Fire Guardians Act. short title.

2 Geo. V. c. 62, s. 1.

3.— (1) The council of a township may, on the petition of ^fP^®^"*™^'^*

one-third of the ratepayers, at any meeting to be held before guardians,

the 1st day of April in any year, appoint \>y Dy-law not less

than two resident freeholders for each polling subdivision
within the municipality to carry out the provisions of this

Act.

(2) The persons so appointed shall be called "Fire Guard- tenure
ians" and shall hold oflBce until the first meeting of a new of office,

council elected after their appointment and until their suc-
cessors are appointed. 2 Geo. V. c. 62, s. 2.

3. No person shall, after the passing of such by-law, set out Leave to be

fre, or set fire to any brush heap or other combustible mater- "or^settingout

ial, in any field, clearance or place in such township where the ^'^^•

same would be likely to spread, between the first day of July
and the first day of October in any year, without having first

obtained permission in writing from one of the fire guardians.
2 Geo. V. c. 62, s. 3.

4. Such permission shall not be pleaded or given in evidence Leave 11ot to

in any action for negligently setting out fire, or in extenuation hi acllons^'for

of so doing, or in mitigation of damages ; but the absence of negligence,

such permission shall be prima facie evidence of negligence.
2 Geo. V. c. 62, s. 4.

5. A fire guardian on being requested to grant permission inspection by

to set out fire shall examine the place at which it is intended before gmiit"

1o set out the fire and the adjacent land and the timber, trees
*"^ '^*^®"

and other property thereon, and he shall refuse such request
if, in his opinion, it would not be safe to set out the fire.

2 Geo. V. c. 62, s. 5.

6. The council may, by the by-law, make provision for the Matters to be

payment to the fire guardians for their services and may fil^^by-Taw"'^
*"

fix a penalty to be imposed upon fire guardians refusing or
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neglecting to perform their duties under this Act or the

by-law. 2 Geo. V. c. 62, s. 6.

I'enaity. 7 ^jjy pgrsou who contravencs the provisions of section 3
shall incur a penalty not exceeding $100, recoverable on in-

formation of any resident ratepayer in the municipality
before a police magistrate or two justices of the peace sitting

i{ev. Stat. p. 90. together under The Ontario Summary Convictions Act.

2 Geo. V. c. 62, s. 7.

wmiit?"'^'^
°^ 8, The complainant shall be entitled to one moiety of the

penalty and the other moiety shall be paid over to the treas-

urer of the municipality. 2 Geo. V. c. 62, s. 8.

When Act 9. This Act shall not apply to any portion of Ontario
not to apply,

^j^.^j^ under The Fire Rangers Act, chapter 267 of the Revised

Rev. Stat. Statutes, 1897, or under The Forests Fires Protection Act has
•*' ^*^- been declared a fire district. 2 Geo. V. e. 62, s. 9.
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CHAPTER 243.

An Act to provide Means of Extinguishing*

Fires in Townships.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,
enacts as follows:

—

1. This Act may be cited as The Fires Extinguishment Ac#. short title.

3-4 Geo. V. c. 65, s. 1.

3.— (1) The council of a county may provide by by-law By-iaw of

that fire guardians, fence-viewers, overseers of highways orgouncfi
pathmasters, appointed by township councils, whenever the siting

woods or prairies in any township are on fire so as to en-'°^*'"'

danger propertj^ shall order as many of the male inhabitants
of such township residing in the vicinity of the place where
such fire is as may be deemed necessary to repair to the place
where such fire prevails and assist in extinguishing the same
or in stopping its progress.

(2) "Where there is no county council the council of anysy-iaw of

township may pass such by-law. 3-4 Geo. V. c. 65, s. 2. conncli'^

3.— (1) Every such officer shall give to every person em- "Work done

ployed by him under section 2 a certificate of the number of ed for ar
days' work done by him, and such work shall be allowed to^**'^*®^'*^""'"-

him in his next year's statute labour, or, if such person is not
liable to perform statute labour or not so many days' statute

labour as the number mentioned in such certificate, the coun-
cil may direct that such work shall be paid for out of the

funds of the municipal corporation, and such person shall be
entitled to be paid by the township treasurer the amount of

such certificate or the amount not credited on the next year's
statute labour, as the case may be.

(2) The county council may also provide for the applica- Application

tion by the township councils of so much of the commutation °ation"fund

of statute labour fund as may be required for assisting to^y townships.

extinguish or stop the progress of fires within their respective

municipalities. 3-4 Geo. V. c. 65, s. 3.

4. If a township council neglects to provide for the applica- fi^j^^ol^

tion of so much of the commutation of statute labour fund.^^^^^^'^P^'

or for payment of such amount as may be required for tlie provide "fw

purposes mentioned in the next preceding section, the county ^'J^kf"*
'''
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Rev. Stat,

c. 185.

Penalty for
refusing to
assist in ex-
tinguishing
fires.

Rev. Stat.

c* 90.

council may do so and may pay the amount of such certifi-

cates and impose upon the township so in default a rate suffi-

cient for that purpose to be levied and collected in the man-
ner provided by The Assessment Act for the collection of a
county rate. 3-4 Geo. V. c. 65, s. 4.

5. Every person who refuses or neglects to turn out and
work under any fire guardian, fence-viewer, overseer of high-

ways or pathmaster, who has ordered him to turn out for that

purpose, shall incur a penalty not exceeding $20, recoverable

under The Ontano Summary Convictions Act. 3-4 Geo. V.
('. 65, s. 5.
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CHAPTER 244.

An Act to protect Beaches and Shores and Beds of

Rivers and Streams.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. This Act may be cited as The Beach Protection Act.^^'^'^^
"*'®-

2 Geo. V. c. 63, s. 1.

3. In this Act "vessel" shall include boat, scow, raft or interpreta-

other craft. 2 Geo. V. c. 63, s. 2.
"""•

3. Nothing in this Act shall apply to property belonging Act not to

to or subject to the legislative control of the Dominion of f-n^"*
^.g™,*?*

Canada. 2 Geo. V. c. 63, s. 3.

BEACHES AND SHORES.

4.— (1) No person shall take or carry away in any vessel. Removal 'of

or otherwise transport by water, any sand, gravel or stone g"°'*',/om"^''

from the beach, shore or waters of Lake Erie, Lake Ontario beaches for-

or Lake Huron, so far as they are within the legislative jur- '
^^'

isdiction of Ontario, or from any bar or flat, within such
jurisdiction, adjoining any channel or entrance to such lakes

unless such sand, gravel or stone is taken from a locality Exceptions,

distant three rods or more beyond low water mark ; or if the
same is taken within that distance, unless such person has
the written consent of the owner of the beach, shore, bar or
flat; or, if such beach, shore, bar or flat belongs to Ontario,
unless such person has the consent of either the Lieutenant-
Governor in Council or of the owner of the land to which
such beach, shore, bar or flat is adjacent.

(2) The consent of the Lieutenant-Governor in Council Consent of

shall be sufficient without the consent of the owner of the Gov'l^o^r'***

adjacent beach, shore, bar or flat ; and such consent of the *° Council.

Lieutenant-Governor in Council shall be necessary, where the
Lieutenant-Governor in Council issues a proclamation so
declaring with reference to any locality described in the
proclamation. 2 Geo. V. c. 63, s. 4.

5. No person, without the consent required by this Act, Landing on

shall land or go upon such beach, bar, flat or shore, for the fo*removl**''
purpose of removing, or assisting to remove, any gravel, "*"4',.^*«-

sand or stone therefrom. 2 Geo. V. c. 63, s. 5.
forbidden.



3128 Chap. 244. BEACH PROTECTION. Sec. 6.

Possession
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6. No person shall have on board his vessel, or on a vessel

in his possession, any sand, gravel or stone, taken without
the consent required by this Act, from any such beach, bar,

flat or shore, with intent to carry the same away. 2 Geo. V.
c. 63, s. 6.

7. If any person makes oath before a Justice of the Peace,
that he has reason to believe, and does believe that sand,
gravel or stone, in respect to which a violation of the pro-

visions of sections 4, 5 or 6 has been committed, is on board
any vessel, or at any place, the Justice of the Peace shall

issue a search warrant directed to any sheriff, police officer,

constable or bailiff, who shall forthwith proceed to search
the vessel or place ; and if any sand, gravel or stone is found
therein or thereon, he shall seize the same and the vessel, if

any, in which the same is contained, and shall keep them
secure until final action as hereinafter provided is had
thereon. 2 Geo. V. c. 63, s. 7.

8. The owner, master, or person in possession of the vessel

shall without further information laid be summoned forth-

with by the Justice who issued the warrant, to appear before
a Police Magistrate, or two Justices of the Peace; and if

such owner, master or person in possession fails to appear,
or if it is shewn to the satisfaction of the Police Magistrate
or Justices of the Peace that a violation of section 6 has been
committed, the Magistrate or Justices may convict the owoier,

master or person in possession of the vessel. 2 Geo. V. c. 63,

s. 8.

Burden of
proof.

9. If any question arises as to the place from which the
sand, gravel or stone was taken, the burden of proving the
right to take the same shall be upon the owner, master or
person in possession of the vessel whereon the same was
found and seized. 2 Geo. V. c. 63, s. 9.

Penalty.

Application
of penalty.

Sale of
essel for
payment of
penalty.

Payment of
balance to
owner.

10.— (1) Any person contravening any of the preceding
provisions of this Act shall incur a penalty of not less than
$10 or more than $40 for each offence.

(2) One moiety of the penalty shall belong to the prose-

cutor, and the other moiety to the owner of the land, or if

there is no prosecutor other than the owner, then wholly to

the o\vner.

(3) In addition to all other remedies provided by The
Ontario Summary Convictions Act for the recovery of the

penalty, the same, if not paid in accordance with the convic-

tion, may be levied by the sale of the vessel under the warrant
of the convicting Magistrate or Justices.

(4) Upon return being made of the sale after satisfying

the penalty and the costs of the sale, the overplus, if any,

shall be paid to the owner of the vessel. 2 Geo. V. c. 63,

s. 10.
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BEDS OP RIVERS AND STREAMS.

11.— (1) No person shall remove any stone, gravel, earth ^e^°g^»^^°*

or sand from the bed of any river, stream or creek running from beds of

between two municipalities, or over which a bridge has beengtreams

erected, or through or under which a drainage pipe or water p>^°hibited.

main has been laid by or at the instance of a municipal cor-

poration, so as to endanger the safety of or injure such
bridge, pipe or main, without the consent of the council of

the municipality or municipalities within whose limits the

stone, gravel, earth or sand is to be taken.

(2) Any person who contravenes this section shall, for^®°*"y-

each offence, incur a penalty of not less than $10, or more
than $25.

(3) Prosecutions under this section shall be taken before P^'osecution.

a Police Magistrate or two Justices of the Peace. 2 Geo. V.
c. 63, s. 11.

PROCEDURE ON PROSECUTIONS.

13.— (1) The provisions of The Ontario Summary Con- Recovery ot

victions Act shall apply to prosecutions under this Act unless ^^°*"j^*'
g;,

where otherwise expressly provided.

^
(2) The Police Magistrate or Justices shall, in the convic- KaJ^*^'

tion, state to whom the penalty is to be paid, or between application

whom the same is to be apportioned. 2 Geo. V. c. 63, s. 12. ° **^°* '^"

13. In addition to the mode provided by The Onfano Service of

Summary Convictions Act for the service of a summons or^^°*'^^
'"^*'

other proceeding, the same may be served by leaving it, or a
copy thereof, for the person to be served, on board any vessel

to which he belongs, with the person being, or appearing to

be, in charge or command of the vessel. 2 Geo. V. c. 63, s. 13.

14. In any information or complaint, laid under sections burden

4 to 6, it shall be sufficient to allege that the act charged was consent.

done without consent; and if at the hearing it appears that
the act charged was committed by the person charged in the
information or complaint, the burden of proving consent or
consents by this Act required, shall be upon him. 2 Geo. V.
c. 63, s. 14.

15. The name of the owner in the infornjation may be variance

changed to that of any other owner to accord with the evi- f^^J^/^^" ;„„

dence, and no question which may arise as to the title to the»nd evidence

land shall affect the authority of the Magistrate or Justices ship."

°^^^^'

to determine whether the consent of the owner has been
obtained. 2 Geo. V. e. 63, s. 15.

16. Nothing in this Act shall affect the provisions of anyg^^i,,^ ^^
other Act under which the right to take sand or gravel from to rights

the shore or bed of any lake, river, stream, creek or other flJer Acfs!'

water may be lawfully conferred. 2 Geo. V. c. 63, s. 16.
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CHAPTER 245

Short title.

An Act respecting" Beaches and River Beds.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. This Act may be cited as The Beaches and Eiver Beds
Act. 2 Geo. V. c. 64, s. 1.

Application 2. "Where a petition signed by thirty or more resident rate-

andMuni^cTpai paycFS in a township is presented to the municipal council

Swnsh^p ^^ ^^^ township praying that an application may be made to

the Ontario Railway and Municipal Board for an order

permitting the ratepayers in such township or in an adjoin-

ing municipality to take sand or gravel for use in such town-
ship or adjoining municipality for building and other pur-

poses, from the shore or bed of any lake, river, stream, creek

or other waters in the municipality within the area described

in the petition, the council may apply for such order as here-

inafter mentioned. 2 Geo. Y. c, 64, s. 2.

Map or plan 3. The application shall be accompanied by a map or plan

appHcaUon."^ prepared by an Ontario Land Surveyor showing the area

from which it is proposed that the sand or gravel should be

taken and the map or plan shall show

—

(a) The location of any buildings, docks, landing places,

boat-houses, bathing houses or other structures in

such area and upon any lot immediately adjoining
the same;

(&) All existing roads or other means of access to such
area;

(c) The location of any roads which may be required to

afford means of access to such area; and

{d) Such other particulars as the Ontario Railway and
Municipal Board may by general regulation
require. 2 Geo. V. c. 64, s. 3.

Notice of
applicatioa.

4. The application shall not be considered by the Board
until notice thereof and of the time and place at which the

same will be heard has been published once a week in some
newspaper published in the county town of the county in

which the described area is situate, or, if there is no news-
paper so published, then in a newspaper published in the

nearest city in the same county, and has been sent by regis-



Sec. 7. BEACHES AND RIVER BEDS. Chap. 245, 3131

tered post to any owner or occupant whose property is

affected and to such other persons as the Chairman of the

Board may direct at least thirty daj^s before the hearing of

the application. 2 Geo. V. c. 64, s. 4.

5. The Board shall at the time and place appointed hearnearins.

the council, and the petitioners or their counsel, and any
owner or occupant of land which may be taken or used or

affected in any manner by the granting of leave to take such
sand. 2 Geo. V. c. 64, s. 5.

6. The order shall not authorize the removal of sand or wh|tt^^moT»i

gravel if it appears that such removal,

—

gravel not to
be allowed.

(a) May cause the subsidence of or injury to or in any
way interfere with any artificial work or structure v

having for its object the protection or formation
of such beach, or the beautifying or protection of

any adjoining land; or

(&) Endanger in any manner the safety of the public

or of any person using or passing over adjoining
land; or

(c) Injure, impair the beauty of or purpose of, or in

any manner affect land used as an orchard,
garden or pleasure ground, or as a summer resi-

dence or health resort; or

{d) Injure or affect the safety of any highway or

bridge; or

(e) Injure or interfere in any manner with, or with the
right of access to, any Avharf, dock, landing stage,

boat-house, bathing house, or any other structure
erected for the convenience or pleasure of the
public, or of the owners of adjoining land ; or

(/) That the beach, shore or bank from or opposite to

which the sand or gravel is to be taken is used
generally by the public or by the owners or occu-

pants of adjoining land as a promenade, pleasure
ground or play ground, or is resorted to largely
for bathing and boating, and that the taking of
such sand or gravel will interfere with the use of
any land or land covered with water for such
purposes; or

(g) If the Board does not consider that there is a suflS-

cient demand for such sand or gravel to render
the granting of leave to take the same desirable.
2 Geo. V. c. 64, s. 6,

7. If the Board thinks fit to grant the application in whole ^'^^^

or in part it may make an order specifying

—

fJpHcXu.
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Township
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ing order.

(a) The places from which sand may be taken within the
described area or any part thereof;

(6) The means of access to be afforded for that purpose;.

(c) The compensation to be paid to the owner or occu-
pant of any land to be passed over or from which
such sand may be taken or which may be affected

in any other manner by the granting of the appli-

cation
;

(d) The times when and the quantities in wliich sand
may be taken;

(e) The tolls and charges to be paid for the taking of
the sand;

(/) The period during which the order is to remain in
force. 2 Geo. V. c. 64, s. 7.

8. The council of the township may, by by-law, adopt the
order and consent to be bound by its terms. 2 Geo. V. c. 64,

s. 8.

Filing and
registering
order.

Finality of
order.

Renewal.

Annual rate
to pay com-
pensation.

ToUb.

9. The order of the Board shall be in triplicate and shall

be filed in the offices of the Board and of the clerk of the
municipality, and, with the by-law, shall be registered in the
registry office of the registry division in which the described

area is situate. 2 Geo. V. c. 64, s. 9.

10. The order of the Board shall be final and shall not be
subject to appeal, but at the expiration of the period named
therein it may be renewed or a new order may be made upon
the like application and subject to such terms and conditions

as to compensation and tolls as the Board may deem just.

2 Geo. V. c. 64, s. 10.

11.— (1) The council of the township shall annually raise

by general rate any amount ordered by the Board to be paid
to any person whose land is passed over or used for the pur-
pose of taking sand or gravel or is affected thereby.

(2) The tolls and charges ordered by the Board to be paid
shall be collected by the corporation of the municipality and
may be applied in reduction of such rate. 2 Geo. V. c. 64,

s. 11.

C'o^
not

^^' ^^ order made under this Act shall apply to or affect

affected. the property of the Crown until a.ssented to by the Lieuten-
ant-Governor in Council. 2 Geo. V. c. 64, s. 12.

S"Syiicaiity 13. This Act shall not apply to any municipality or por-
by Order in tiou of a municipality declared by the Lieutenant-Governor

in Council to be exempted theretrom. 2 Geo. V. c. 64, s. 13.
Council.
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CHAPTER 246.

An Act to impose a Tax on Dogs and for the Pro-

tection of Sheep.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. This Act may be cited as The Dog Tax and Sheep Pro- Short tuie.

tection Act. 2 Geo. V. c. 65, s. 1.

2. In this Act: interpreta-
tion.

(a) "Dog" shall include bitch; "Dog."

(6) ** Owner" shall include possessor or harbourer; and "Owner.
"^

''owned" shall include possessed or harboured; "Owned."

(c) "Sheep" shall include lamb. 2 Geo. Y. c. 657s. 2."Sheep."

TAX ON DOGS.

3.— (1) Subject to the provisions of paragraph 2 of section Annual tax

406 of The Municipal Act, and of subsection 3 of this sec-
*"* ^°^^'

tion, there shall be levied annually, in every local munici-
pality, upon the owner of each dog therein, an annual tax of

$1 for a dog, if only one, and $2 for each additional dog,

owned by him, and $3 for a bitch, if only one, and $5 for

each additional bitch owned by him.

(2) Upon the production of a certificate in writing of aSpayed

veterinary surgeon that a bitch has been spayed, such bitch

shall be taxed at the same rate as a dog.

(3) The owner of a kennel of pure-bred dogs which are Registered

registered in the "Canada Kennel Register," may in any
year pay to the treasurer of the municipality $10 as a tax
upon such kennel for that year, and upon the production to

the assessor of the treasurer's certificate of payment, the
owner of such kennel shall be exempt from assessment and
any further tax in respect of such dogs for that year. 2 Geo.
V. c. 65, s. 3.

4. The assessors shall, at the time of making their annual Duty of

assessment, enter on the assessment roll, in a column pre-
***®"*"'^*

pared for the purpose, opposite the name of every person
assessed, and also opposite the name of every resident inhab-
itant not otherwise assessed, being the owner of any dog, the
number of dogs, bitchos and spayed bitches, distinguishing
them, by him owned. 2 Geo. V. c. 65, s. 4.
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5. The owner of any dog shall be required by the assessors

to deliver to them, in writing, a statement of the number of

dogs owned by him; and for any neglect or refusal to do so,

and for every false statement made in respect thereof, he
shall incur a penalty of $5. 2 Geo. V. c. 65, s. 5.

6. The collector's roll shall contain the name of every per-

son entered on the assessment roll as the owner of any dog
with the tax hereby imposed, in a separate column ; and the

collector shall proceed to collect the same, and at the same
time and with the like authority, and make returns to the

treasurer of the municipality, in the same manner, and sub-

ject to the same liabilities in all respects for paying over the

same to the treasurer, as in the case of other taxes levied in

the municipality. 2 Geo. V. c. 65, s. 6.

7.— (1) "Where any person has been assessed for a dog,

and the collector has failed to collect the tax imposed by this

Act, he shall report the same under oath to a Justice of the

Peace, who shall, by an order under his hand and seal, to be

served by any constable, require such dog to be destroyed by
the owner thereof, or by a constable.

(2) For the purpose of carrying out such order the con-

stable may enter on the premises of such owner and destroy

such dog.

(3) A collector who neglects to make such report within

the time required for paying over the taxes levied in the

municipality, shall incur a penalty of $10. 2 Geo. V. c. 65,

s. 7.

Tax to form
fund for
damages, etc.

8. The money collected and paid to tjie municipality

under the preceding sections, shall constitute a fund for satis-

fying such damages as arise in any year from dogs killing or

injuring sheep in the municipality, and the residue, if any,

shall form part of the funds of the municipality for the gen-

eral purposes thereof; but when it becomes necessary in any
year for the purpose of paying charges on the same, the fund

shall be supplemented to the extent of the amount which has

been applied to the general purposes of the municipality.

2Geo. V. c. 65, s. 8 (1).

Killing dogs
worrying
sheep, etc.

PKOTECTION OP SHEEP.

9. Any person may kill any dog which he sees pursuing,

worrjang or wounding any sheep. 2 Geo. V. e. 65. s. 9,

Right to kin 10. The owner or occupant of a farm, or his servant, who

^''/in"
*"*'* finds a dog without lawful permission in an enclosed field on

tongue, etc. such farm giving tongue and terrifying any sheep on such

farm may kill such dog. 2 Geo. V. c. 65, s. 10.

Right to kin j,j^

—

(I) ^uy person may kill any dog which he finds
dog straying . ^ , .

^ { • <. i

on a farm straying between sunset and sunrise on any farm whereon
where sheep
kept. sheep are kept.
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(2) No dog so straying which belongs to or is kept orwh^n dog

harboured by the occupant of any premises next adjoining not'^i'o^be

such farm or next adjoining that part of any highway or lane '''"«^-

which abuts thereon, nor any dog so straying either when
securely muzzled or when accompanied by or being within

reasonable call or control of its owner or of any person hav-

ing the charge or care thereof, shall be so killed unless there

is reason to believe that such dog, if not killed, is likely to

pursue, worry, wound or terrify sheep then on such farm.

2 Geo. V. c. 65, s. 11.

13.— (1) On complaint made in writing on oath before aPersoni

Justice of the Peace, that any person is the owner of a dog jXTiytp/ to'

which has within six months previous worried or injured orw""yi^K

destroyed any sheep, the Justice may issue his summons, ra^moned

directed to such person, stating shortly the matter of thej^g"!"*^*,,^

complaint, and requiring such person to appear before him, the Peace,

at a certain time and place therein stated, to answer such
complaint, and be further dealt with according to law.

(2) In case of conviction, the Justice may make an order on conviction

for killing the dog, describing the same according to the o"!^*"/^*^ ,,^

description given in the complaint and in the evidence, within destroyed

three days, and in default thereof may, in his discretion, fined?^°"

impose a penalty upon such person, not exceeding $20.

, . . , , .
Application

(3) All penalties imposed under this section shall be applied o* penalties,

to the use of the municipality in which the defendant resides.

2 Geo. V. c. 65, s. 12.

13. No conviction shall be a bar to any action by the Convection

owner or possessor of any sheep for the recovery of damages action for

for the injury done to such sheep. 2 Geo. V. c. 65, s. 13. damagea.

EXTENT OP LIABILITY OF OWNER OR KEEPER OP DOGS.

14.— (1) The owner of any sheep killed or injured by anyKxtent of lia-

dog shall be entitled to recover damage occasioned thereby '''"ly
"' "7"/'

f n ffiii ' n t
•'or keeper of

from the owner of such dog, by an action for damages or by dog.

summary proceedings before a Justice of the Peace, on in-

formation or complaint before such Justice, who is hereby
authorized to hear and determine such complaint, and pro-
ceed thereon in the manner provided by The Ontario /Swm-Rev. st«t. c. 9o

mary Convictions Act in respect to proceedings therein men-
tioned.

(2) The aggrieved party may recover in such action or owner's

proceeding, whether or not the owner of such dog knew that of"huhh*l^^

it was vicious or accustomed to worry sheep. immaterial.

(3) If it appears at the trial that the damage or some part Apportion-

thereof was the joint act of some other dog, and of a dogXTmagi.
owned by the person charged, the Court, Judge or Justice
may, by the judgment or conviction, apportion the damages

81 s.—II
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among and against the respective owners of the dogs, as far

as they are luiown, in such proportions as may be deemed
just.

(4) If it appears at the trial that the damage was occa-

sioned by a dog, the owner of which is known, and a dog the

owner of which is unknown, or has not been summoned to

appear, tlie Court, Judge or Justice may determine and ad-

judge as to the proportion of the damage which, having
regard to the evidence adduced as to tlie strength, ferocity

and character of the various dogs sliewn to have been engaged
in committing such damage, was probably done by the dogs
the owners of which have been sunuuoned to appear, and
shall determine in respect thereof and apportion tlie damage
which the Court, Judge or Justice detenuines to have been
probably done by the dogs whose owners or keepers have
been summoned, amongst the various owners or keepers who
have been so summoned.

(5) The like proceedings may thereafter be had against

the owners of the dogs which so contributed to the damage.
2 Geo. V. c. 65, s. 14.

15. The owner of any dog, to whom notice is given of any
injury done by his dog to any sheep, or of liis dog having
chased or worried any sheep, shall, within forty-eight hours

after such notice, cause such dog to be killed; and for every

neglect so to do he shall incur a penalty of $2.50 for each
dog, and a further penalty of $1.25 for each dog for every
forty-eight hours thereafter, until the dog is killed, if it is

proved in the proceedings for the recovery of such penalties,

that such dog has worried or otherwise injured such sheep,

unless the owner proves that it was not in his power to kill

the dog. 2 Geo. V. c. 65, s. 15.

16. When the owner of any sheep so killed or injured pro-

ceeds against the owner of the dog which committed the

injury, before a Justice of the Peace, and is unable on the

conviction of the offender, to levy the amount ordered to be

paid, for want of sufficient distress, the council of the muni-
cipality in which the offender resided at the time of the

injury shall order its treasurer to pay to the aggrieved
party two-thirds of the amount ordered to be paid by the

Justice by the conviction, in addition to the costs of the pro-

ceedings before the Justice and before the council. 2 Geo. V.

c. 65, s. 16.

SHEEP VALUERS.

Bheep
Taluers—
•ppointtneat
•nd dntiei
of.

17.— (1) The council of every township, town or village

may at the first meeting in each year appoint one or more
persons, to be known as sheep valuers, whose duty it shall

be to inspect the injury done to sheep by dogs in cases where

the owner of the dog or dogs committing the injury cannot
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be found, and the person aggrieved intends to make claim

for compensation from the council of the municipality.

(2) The sheep valuer shall investigate the injury within
j^^p^^J^"

forty-eight hours after notice thereof is given to him and
shall forthwith make his report in writing to the Clerk of

the municipality, giving in detail the extent of injuries and
amount of damage done, and the report shall be acted upon
by the council in adjusting the claim. 2 Geo. V. c. 65, s. 17.

COMPENSATION WHERE OWNER UNKNOWN.

18.— (1) The owner of any sheep killed or injured by any Provirion

dog, the owner of which is not known, may within three {[.'^5^*^^^^°^.

months after the killing or injury apply to the council of the of dog not

municipality in which such sheep was so killed or injured, *""*'

for compensation for the injury; and if the council is satis-

fied that he has made diligent search and inquiry to ascer-

tain the owner or keeper of such dog, and that he cannot be

found, they shall award to the aggrieved party for compensa-
tion a sum not exceeding two-thirds of the amount of the

damage sustained by him ; and the treasurer of the munici-
pality shall pay over to him the amount so awarded.

(2) The council may, before determining, examine parties ^<*,^®' *<>

and witnesses under oath, which may be administered byeyidence.

any member of the council. 2 Geo. V. c. 65, s. 18.

19. After the owner of a sheep has received any money Aftw com-

from a municipal corporation under any of the preceding parcf"by"

sections, his claim shall thenceforth belong to the municipal """."'cipaiuy.

corporation, which may enlorce the same against the oflrend- belong to It.

ing party for its own benefit, by any means or form of pro-

ceeding that the owner was entitled to take for that purpose,
but if the corporation recovers from the offender more than
it paid to the owner, besides costs, it shall pay over the
excess to the owner. 2 Geo. V. c. 65, s. 19.

20. The owner of any sheep killed or injured while run-c»ee« where

ning at large upon any highway or unenclosed land, shall "^"p^ "/^

have no right to compensation from a municipal corporation, has no coin-

2 Geo. V. C. 65, S. 20.
pen«tion.

PROCEDURE.

21. Except as herein otherwise provided, The Ontario 5'wm- procedure.

mary Convictions Act shall apply to prosecutions under this Rev. stat.

Act. 2 Geo. V. c. 65, s. 21. "• '*•
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CHAPTER 2i7.

An Act respecting- Pounds.

HIS ]MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

Short title. 1. This Act may be cited as The Pounds Act.

c. 66, s. 1.

2 Geo. V.

Scope of
Act save as
VArlfd by
by-laws.

Liability of
owiiersor
caretHkers
for damage
dene.

2. Except so far as varied by any by-law pa.ssed under the

authority of paragraphs 52 to 55 of section 399 of The Muni-
cipal Act, this Act shall be in force in every city, town, town-

ship, and village in Ontario. 2 Geo. V. c. 66, s. 2.

3. The owner or occupant of any land shall be responsible

for any damage caused by any animal under his eiiargt and
keeping, as though such animal were his own property, and
the owner of any animal not permitted to run at large by the

by-laws of the municipality shall be liable for any damage
done by such animal, although the fence enclosing the prem-

ises of the complainant was not of the height required by
such by-laws. 2 Geo. V. c. 66, s. 3.

Case of
Provisional
Judicial
Disiricts.

Dniess
animal
brok<i
through or
jumped over
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Exception as
to breachy
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No hull
ten mouths
Old to run
at larxc.
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4.— (1) Damages shall not be recoverable in respect of

injuries committed upon any land in a Provisional Judicial

District by horses, cattle, sheep or swine straying on such land

unless the animal so straying was running at large contrary

to a municipal by-law.

(2) Where there is no such by-law in force in the munici-

pality or where such trespass was committed upon land in

any part of such district not included in an organized muni-

cipality, no such damages shall be recoverable unless the ani-

mal has broken through or jumped over a fence then being

in reasonably good repair and of the height of four and one-

half feet.

(3) This section shall not apply to breachy or unruly ani-

mals. 3-4 Geo. V. c. 18, s. 41, part.

5. No bull over the age of ten months shall be allowed to

run at large in any part of such district not included in an

organized municipality. 3-4 Geo. V. c. 18, s. 41, part.

6. The owner of any bull running at large contrary to the

provisions of the next preceding section shall be liable in

damages for all injuries committed by such animal, and
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also to a penalty not exceeding $10, recoverable under the pro-

visions of The Ontario Summary Convictions Act. 3-4 Geo.

V. e. 18, s. 41, part.

7. If not previously replevied, the pound-keeper shall ini- what^ani-^

pound any horse, bull, ox, cow, sheep, goat, pig, or other cattle, impounded,

geese or other poultry^ distrained for unlawfully running at

large or for trespassing and doing damage, delivered to him
for that purpose by any person resident within his division

who has distrained the same; or if the owner of geese or other pouitry.

poultry refuses or neglects to prevent the same from trespass-

ing on his neighbour's premises after a notice in writing has

been served upon him of their trespass, he shall incur a pen-

alty not exceeding $10. 2 Geo. V. c. 66, s. 4.

8. Where any animal has been impounded, the pound-
^jprk^s^to

keeper shall, within twenty-four hours, deliver to the clerk of animau

the municipality a notice in writing containing a description ""p*"^"^®*-

of the colour, age and natural and artificial marks of the

animal as nearly as may be. 2 Geo. V. c. 66, s. 5.

9. "When the common pound of the municipality or place ^^"'n the

wherein a distress has been made is not secure, the pound- pound"is not

keeper may confine the animal in any enclosed place within **'*•

the limits of the pound-keeper's division within which the

distress was made. 2 Geo. V. c. 66, s. 6.

10.— (1) The person distraining and impounding the ani- ^[*Jf^™^JJ^

mal shall, at the time of the impounding, deposit poundage to be

fees, if demanded, and within twenty-four hours thereafter to po^und-

deliver to the pound-keeper duplicate statements in writing of ^^pP^'jj^Jj.

his demands against the owner for damages, if any, not
exceeding $20, done by such animal, exclusive of poundage
fees, and siiall also give his written agreement, with a surety

if required by the pound-keeper, in the form following, or

in words to the same effect:

"T {or we, as the case may he) do h°rebv apree tliat I {or we) Form of

will nay to the owner of the {describing the animal) by me (A.B.)"^''^*'"^'**

this day impounded, all costs to which the s id owner may be keeper.*"*
put in case the distress by me the said (.4.7?.) proves to be illegal,

or in case the claim for damages now put in by me the said {A.B.)
fails to be established."

(2) The owner of an animal impounded shall at any time Release of

be entitled to it, on demand made therefor, without payment ^"'"ruV"*
of any poundage fees, on giving satisfactory security to the bt-ing

pound-keeper for all costs, damages and poundage fees that

may be established against him. 2 Geo. V. c. 66, s. 7.

11.— (1) If the animal distrained is a horse, bull, ox, cow, when animai

sheep, goat, pig or other cattle, and if the same is distrained '^"^j^^p^^ ^
by a resident of the municipality for straying witliin his distrainor,

premises, instead of delivering the animal to the pound-
keeper, he may retain the animal in his own possession, pro-



3140 Chap. 247. POUNDS. Sec. 11(1).

KotiM t«
ovrner if

known.

If unknown,
notice to
elerk of
municipalit/.

Dnty of
elerk
thereon.

If the ani-
mals are
worth $10
or over.

vided he makes no claim for damages done by the animal, and
duly gives the notices hereinafter required.

(2) If the owner is known he shall forthwith give to him
notice in writing of having distrained the animal.

(3) If the owner is unknown, the person distraining shall,

within forty-eight hours, deliver to tl»e clerk of the munici-

pality a notice in writing of having distrained the animal,

containing a description of its colour, age and natural and
artificial marks, as nearly as may be.

(4) The clerk on receiving the notice, shall forthwith enter

a copy thereof in a book to be kept by him for that purpose,

and shall post it or a copy thereof, in some conspicuous place

on or near the door of his office, and keep the same so posted

for at least one week, unless the animal is sooner claimed by
the owner.

(5) If the animal or animals distrained at the same time

is or are of the value of $10 or n»ore, the distrainor shall

cause a copy of the notice to be published in a newspaper in

the county or district once a week for three successive weeks.

2 Geo. V. c. 66, s. 8.

12. If an animal is impounded, notices for the sale thereof

shall be given by the pound-keeper or person who impounded
it within forty-eight hours afterwards, but no pig or poultry

shall be sold until after four clear days, nor any horse or
other cattle till after eight clear days from the time of
impounding the same. 2 Geo. V. c. 66, s. 9.

13. If the animal is not impounded, but is retained in the

possession of the person distraining it, if the animal is a pig,

goat or sheep, the notices for the sale thereof shall not be

given for one month, and if the animal is a horse or other

cattle, the notices shall not be given for two months after

the animal is distrained. 2 Geo. V. c. 66, s. 10.

14. The notices of sale shall be posted up for three clear

successive days, in three public places in the municipality,
' and shall specify the time and place at which the animal will

be publicly sold, if not sooner replevied or redeemed by the
owner or some one on his behalf, paying the penalty imposed
by law, if any, the amount of the injury, if any, claimed or
decided to have been committed by the animal to the property
of the person who distrained it, together with the lawful fees

and charges of the pound-keeper and also of the fence-view-

ers, if any, and the expenses of the animal's keeping. 2 Geo,
V. e. 66, s. 11.

wfm^^inant
^^' ^^^^^ pound-kecpcr, and every person who impounds

toTeed i^-° or coufincs, or causes to be impounded or confined, any animal

M^*^ in any common pound or in any open or close pound, or in

any enclosed place, shall daily furnish the animal with good
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and sufficient food, water and shelter, during the whole time

that such animal continues impounded or confined. 2 Geo.

V. c. 66, s. 12.

16.— (1) Every such person wfco furnishes the animal with And may

food, water and shelter, may recover the value thereof from rXe"
the owner of the animal, and also a reasonable allowance for

his tiuie, trouble and attendance in the premises.

(2) Such value and allowance may be recovered, with costs, ^° ^p**g^gv
by summary proceeding before any Justice of the Peace T«iue may be

within whose jurisdiction the animal was impounded, in like "«<»^"«d'

manner as fines, penalties or forfeitures for the breach of

any by-law of the municipality may by law be recovered and
enforced by a single Justice of the Peace; and the Justice

shall ascertain and determine the amount of such value and
allowance when not otherwise fixed by law, adhering, so far

as applicable, to the tariff of pound-keepers' fees and charges
established by the by-laws of the municipality. 2 Geo. V.
e. 66, s. 13.

17. The pound-keeper, or person so entitled to proceed other mod*

may, instead of such summary proceeding, enforce the re-"
«'»*"''«>«•

mn Herat ion to which he is entitled in manner hereinafter
mentioned. 2 Geo. V. c. 66, s. 14.

18. If it is proved by an affidavit sworn before a Justice Saie. kow

of the Peace, that the proper notices had been duly posted rt''^';**Ind

and published, then if the owner or some one for him does
p"JjJ=^''*««

not before the sale of the animal, replevy or redeem the same, appUed.

the pound-keeper who impounded the animal, or if the per-

son who distrained it did not deliver it to a pound-keeper, but
retained it in his own possession, then any pound-keeper of

the municipality may publicly sell the animal to the highest
bidder, at the time and place mentioned in the notices, and
after deducting the penalty and the damages, if any, and the
fees and charges, shall apply the proceeds in discharge of
the value of the food and nourishment, loss of time, trouble
and attendance so supplied, and of the expenses of driving
or conveying and impounding or confining the animal, and of
the sale and attending the same, or incidental thereto, and of
the damage when legally claimable, not exceeding $20, done
by the animal to the property of the person by whom or at
whose instance it was distrained, and shall return the sur-
plus, if any, to the original owner of the animal, or if not
claimed by him within three months after the sale, the pound-
keeper shall pay such surplus to the treasurer of the munici-
pality. 2 Geo. V. c. 66, s. 15.

19.—n) If the owner, within forty-eight hours after the^'«P»*?«

delivery of the statements provided for in section 10, disputes dtMmmd"fop

the amount of damages so claimed, the amount shall be deeid- ?""'*5*.''

II I .. <»i i. . Ai ..,' How deter.
ed by the majority of three fence-viewers of the municipality, mined,

one to be named by the owner of the animal, one by the per-
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son distraining or claiming damages, and the third by the
pound-keeper.

(2) The fence-viewers or any two of them shall, within
twenty-four hours after notice of their appointment, view the

fence and the ground upon which the animal was found doing
damage, and determine whether or not the fence was a law-

ful one according to the statutes or by-laws in that behalf

at the time of the trespass; and if it was a lawful fence, or
if the animal was one not permitted to run at large by the

by-laws of the municipality, they shall appraise the damages
committed, and, within twenty-four hours after having made
the view, shall deliver to the pound-keeper a written state-

ment signed by at least two of them of their appraisement
and of their lawful fees and charges.

(3) If in the case of an animal permitted to run at large,

the fence-viewers decide that the fence was not a lawful one,

they shall certify the same in writing under their hands^
together with a statement of their lawful fees to the pound-
keeper, who shall, upon payment of all lawful fees and
charges, deliver such animal to the owner if claimed before

the sale thereof; but if not claimed, or if such fees and charges
are not paid, the pound-keeper, after due notice, as required

by this Act, shall sell the animal in the manner before men-
tioned at the time and place appointed in the notices. 2 Geo.
V. c. 66, s. 16.

20. If a pound-keeper or person who impounds, or con-
fines, or causes to be impounded, or confined any animal, re-

fuses or neglects to provide and supply the animal with good
and sufficient food, water and shelter, he shall, for every day
during which he is so in default, incur a penalty of not less

than $1 nor more than $4. 2 Geo. V. c. 66, s. 17.
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21. Any fence-viewer neglecting his duty under this Act
shall incur a penalty of $2. 2 Geo. V. c. 66, s. 18.

22. Every pound-keeper shall and every person who, under
the provisions of section 11, distrains any animal shall, on or
before the 15th day of January in every year, file with the
clerk of the municipality a statement for the year ending on
the 31st day of December next preceding showing:

—

1. The number of animals impounded or distrained, as
the case may be;

2. The number of animals sold and the amounts re-

ceived
;

3. The sum received as poundage fees and cost of keep
by the pound-keeper or party distraining;

4. The damages paid by any party;

5. All disbursements and to whom paid;
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6. Any other receipts and expenditures in connection

therewith. 2 Geo. V. c. G6, s. 19.

23. The statement shall be certified to by the pound-keeper Certifying

or the person distraining as a true and accurate statement for * * *"***'

'

the year ending on the 31st day of December next preceding.

2 Geo. V. c. 66, s. 20.

24. Any pound-keeper or other person required to file such penalty for

return, neglecting or refusing to file the same on or before comply with

the 15th day of January in any year, shall incur a penalty ^^^'

not exceeding $10. 2 Geo. V. c. 66, s. 21.

35.— (1) The penalties provided by this Act shall be re- Pe°a'*'es,

coverable under The Ontario Summary Convictions Act. aSi^.'
°°^

(2) One-half of every penalty recovered under this Act now to be

shall be paid to the treasurer of the local municipality in*^^'*

which the offence was committed, and one-half to the private

prosecutor; but where the information is laid by an officer

of the municipality, the whole of the penalty shall be payable
to the treasurer. 2 Geo. V. c. 66, s, 22.
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An Act respecting the Destruction by Constables

and others of Injured Animals.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. This Act may be cited as The Injured Animals Act.

1 Geo. V. c. 75, s. 1.

2. Where a police constable, or the inspector of an incor-

porated humane society or society for the prevention of

cruelty to animals, finds any horse so severely injured that

it would, in his opinion, be cruel to allow the horse to live,

he shall, if the owner refuses to consent to the destruction of

the animal, or is absent, at once summon a veterinary sur-

geon, if any such surgeon resides or can be found within a

reasonable distance, or, if no such surgeon can be obtained,

then two reputable citizens, and if it appears by the certificate

of such surgeon or by a statement signed by such two citizens

that the animal is, or appears to be, incapable of being so

cured or healed as to live thereafter without suffering, it

shall be lawful for such police constable or inspector, without

the consent of the owner, to kill or cause to be killed such

animal with such instrument or instruments or appliances,

and with such precautions and in such a manner as to inflict

as little pain and suffering as possible. 1 Geo. V. c. 75, s. 2.

3. If any horse is abandoned, or left to die in any street,

road, commons or public place, it shall be the duty of any
police constable or inspector, as mentioned in section 2, to

make a reasonable attempt to ascertain the owner of such

animal, and, if such owner cannot be found, or, if found,

refuses to give his consent to the killing of such horse, the

said constable or inspector shall proceed in the manner set

forth in section 2. 1 Geo. V. c. 75, s. 3.

4. "Where any large animal, such as a horse, cow, sheep or

hog, is severely injured by any railway engine or train, the

conductor of the train shall report the occurrence to the

nearest station agent of the railway, who shall forthwith

notify the owner if possible and the nearest constable, who
shall proceed as provided by section 2. 1 Geo. V. c. 75, s. 4.
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CHAPTER 249.

An Act respecting- the Enrolment and Inspection

of Stallions.

HTS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. This Act may be cited as The Ontario Stallion Act. gtort titi*.

2 Geo. V. c. 67, s. 1.

2. For the purpose of this Act,

—

Board of
I enrulmeiit.

(1) The Lieutenant-Governor in Council upon the recom- ^^^ ^^^^

mendation of the Minister of Agriculture shall appoint four posed,

persons who, witli the Director of tiie Live Stock Branch of

the Department of Agriculture, shall constitute The Stallion

Enrolment Board, hereinafter called "The Board."

(2) The Director of the Live Stock Branch of the Depart- Director of

ment of Agriculture shall be the Secretary and Executive
BrVnclJTo'^

Officer of the Board. 2 Geo. V. c. 67, s. 2. be Secretary.

3. The ^rinister of Agriculture may from time to timej^
^^^^

appoint competent persons to act as inspectors under the
direction of the Board and every inspection shall be made
by a committee hereinafter called ** The Committee," con-

sisting of three such persons. 2 Geo. V. c. 67, s. 3.

4. The appointed members of the Board and the members ^^^^^^j,^
of the Committees shall receive such per diem remuneration «i"n of

and allowance for necessary travelling expenses as may be commUtMi.
fixed by the Lieutenant-Governor in Council out of money
voted by the Assembly. 2 Geo. V. c. 67, s. 4.

5.— (1) No person shall stand, travel or offer for use anyg,g,non,
stallion unless and until the name, description and pedigree""* "> ^e

of such stallion has been enrolled and a certificate of such iTntl? Jn-

enrolment procured as hereinafter provided. "'"*^-

(2) For the purposes of enrolment the owner of every ^^^^^^^
stallion shall submit to the Board all evidence of the breeding '"«• enpoi-

and ownership of such stallion, and upon receipt of same"*'''*"

and payment of the fee, the Board shall issue a certificate c^iacate.
accordingly.

(3) All certificates of enrolment shall be renewed annually Renewal of

in accordance with the resmlations and upon the payment ••'^'*''**""

*of the fee hereinafter provided.
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(4) In addition, if desired by the o^vne^, any stallion

may be inspected as herein provided, in which case the

report of such inspection shall form a part of the record of

enrolment. 2 Geo. V. c. 67, s. 5.

C".— (1)' The Board shall keep a register for the enrolment

of stallions, which register shall be kept in such form and

shall contain such particulars as may be prescribed by the

regulations, and the certificate issued shall be in accordance

therewith.

(2) Every stallion shall be enrolled in the name of the

owner at the time of the enrolment, and in case of a change

of ownership the enrohnent shall be deemed to be cancelled

unless witiiin thirty days thereafter evidence of the change

of ownership satisfactory to the Board has been furnished

to the Board, in which case a transfer certificate shall be

issued by the Board.

(3) When a stallion has been enrolled after the first day
of August in any year, the enrolment and certificate of enrol-

ment of the stallion shall remain in force until the 31st day
of December in the next succeeding year, and when the

enrolment has been made before the first day of August in

any year the enrolment and certificate thereof shall remain
in force until the 31st day of December next following.

(4) When a stallion has reached the age of eight years,

the first inspection thereafter shall be the final inspection and
the enrolment made on the report of such final inspection

shall continue to form part of the enrolment and a certifi-

cate shall be granted in accordance therewith on each sub-

sequent renewal of such enrolment.

(5) In the ease of any other stallion, the report of the

Committee shall form a part of the record of the enrolment
for two years only, except as provided in subsection 3, after

which the stallion shall be submitted for re-inspection if the

owner desires an extension of such certificate. 2 Geo. V. c. 67,

s. 6.

7. The Board shall fix the times and places at which stal-

lions may be inspected by the Committee, and shall give

notice thereof in such manner as may be prescribed by the

regulations. 2 Geo. V. c. 67, s. 7.

8. A person desiring to procure the insoection of a Rtal-

lion shaii present the stallion for inspection and examination

by the Committee, together with such evidence relating to

the breeding and ownership of the stallion as may be
required by the regulations. 2 Geo. V. e. 67, s. 8.

9. The Committee shall inspect the stallion and examine
the other evidence submitted and report thereon, in writing

to the Board. 2 Geo. V. c. 67, s. 9.
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10.— (1) The report of a majority of the Committee shall R^gjp*«^.^^

be a report of the Committee, but in case the report is not

unanimous, and not otherwise, the owner of the stallion may
apply to the Board for anotlier inspection and examination,

and upon the owner depositing with the Board an amount
suflScient in the opinion of the Board to cover the expenses

of a . further inspection and examination, the Board shall

direct another inspection by another Committee, and their

decision or the decision of a majority of them shall be final.

(2) In case the appeal is not sustained, the further inspec- ^°?^' p^^'^jj^^

tion and examination shall be payable out of the amount of

the deposit, and if the appeal is allowed the amount of the

deposit shall be returned to the owner. 2 Geo. V. c. 67, s. 10.

11. The Board upon consideration of the report of the ^""'"ent,

Committee and after the inspection of the papers supplied"'
relating to the breeding and ownership of the stallion, and
upon payment of the fee fixed by this Act, shall make such
enrolment of the name, description and pedigree of the

stallion in tlie register herein provided for as may be deemed
warranted and shall issue a certificate in accordance with
such enrolment to the owner of the stallion. 2 Geo. V. c. 67,

8. 11.

13.— (1) The certificate of enrolment of any stallion shall Certificate,

form a prominent part of any newspaper or other printed of.

*'**""*

advertisement issued to advertise such stallion.

(2) Every poster issued shall contain a copy of the cer- Postirs,

tificate of enrolment printed in bold face and conspicuous
'""''*°" °^'

type and shall not contain any illustrations, pedigree or other
matter which is untruthful or misleading.

(3) Where no posters are used to advertise a stallion, theown« to

owner of the stallion shall exhilnt to the owner of each marecS£nte
at the time of service, if demanded, the original enrolment " "'^"«'

certificate issued for such stallion. 2 Geo. V. c. 67, s. 12. °
™*"'

13.— (1) The fees to be paid to the Board before the issue Peer

of any certificate shall be

For enrolment $2 . 00
For inspection 5.00
For renewal of enrolment 1 .00
For transfer certificate 1 . 00

(2) The fees received by the Board under this Act shall Appiicatio»

be paid over the Treasurer of Ontario for the use of the"**
Province. 2 Geo. V. c. 67, s. 13.

14. The Board, subject to the approval of the Lieutenant- ResruUtiom.

Governor in Council, may make such regulations as may be
deemed proper and necessary for the botfpr carrying out of
the provisions of this Act. 2 Geo. V. c. 67, 8. 14.
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15. Every person who is guilty of a contravention of any

of the provisions of this Act shall incur a penalty of not

less than $25 nor more than $100, recoverable under The
Ontario Summary Convictions Act. 2 Geo. V. c. 67, s. 15.

J^iy°tV*' 16. This Act shall not apply to the Provisional Judicial
districts Districts nor to the Provisional County of Haliburton, 2 Geo.
or to Hall- xt ct te
burton. V. C. 67, S. 16.
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CHAPTER 250.

An Act to prevent the Wasting of Natural Gas and
to provide for the Plugging of all Abandoned
Wells.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. This Act may be cited as The Natural Gas and Oil Wells short tiue.

Act. New.

2. Any person in possession, whether as owner, lessee, onty to

agent or manager, of any well in which natural gas has heen
p^^^^^^J ^^^

found shall, unless such gas is utilized within two weeks from ^-scn ping from

the completion of such well, in order to prevent such gas "** ^'

from wasting by escape, confine the same in such well until

such time as the gas is utilized ; but this section shall not

apply to any well while it is being operated as an oil well.

7 Edw. VII. c. 47, s. 1.

3. "Whenever the owner or any person in possession of or Powers of

having the control of any well in which gas has been found "^**^''*°'"'

fails to comply with the provisions of section 2 hereof within

the time therein mentioned the inspector appointed, as here-

inafter provided, shall notify such person in writing to cause

such gas to be so confined ; and in case of the failure of such
person to comply with such notice within ten days from the

receipt thereof the inspector shall enter upon the land upon
which such well is situate and, either by himself, his agents

or employees, shall cause such gas to be shut in and confined

in such well. 7 Edw. VII. c. 47, s. 2.

4.— (1) "Whenever any well which has been drilled for thePiuRging

purpose of exploring for oil or gas is afterwards abandoned wditf*"*^

it shall be the duty of the owner or the person in possession

or control of such well, and of every person engaged or em-
ployed in removing the casing from or in plugging such well,

or in any work constituting an abandonment of such well, to

plug or plug and cement such well in such manner as to pre-

vent any fresh or salt water or other injurious substances

from entering the oil or gas bearing rock either from above

or below such rock. 7 Edw. VII. c. 47, s. 3.

(2) Subject to section 2, every well which, in the opinion d^^^'d^*"*

of the inspector appointed under section 9, is not in operation ^•^•-
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shall be deemed to be an abandoned well within the meaning
of this Act.

(3) The owner or person in possession or control of any
well may, within ten days after receiving notice from the
inspector that in his opinion the well is abandoned, appeal to
the mine assessor appointed under The Mining Tax Act.

(4) The owner or other person appealing shall give to the
inspector notice in writing of the appeal.

(5) The decision of the mine assessor shall be final and
shall not be subject to appeal. 3-4 Geo. V. c. 66, s. 1.

Ping to be
inMrted
in well.

5. In every such case of abandonment, in addition to any
other work necessary to the proper plugging of such well in

compliance with the provisions of the next preceding section

or of any regulations made by an inspector in the manner
hereinafter provided, there shall be inserted in such well a
round and slightly tapering plug of seasoned wood, not less

than three feet in length and of such diameter as to enable
it to be firnjly driven and to fit tightly at the point where the

casing used for the purposes of shutting off water from such
well was made to rest. 7 Edw. VII. c. 47, s. 4.
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6.— (1) Whenever any person notifies the inspector in writ-

ing that any property in which he is interested, situate in the
vicinity of any such abandoned well, is injuriously affected

by the failure to plug any such well, as in the ne.xt preceding
section provided, the inspector shall examine such abandoned
well and ascertain whether it has been projierly plugged
according to the provisions of this Act; and in case the in-

spector determines that such well has not l)een properly plug-

ged within the meaning of this Act he shall serve a notice on
the owner thereof or upon any person having the control

thereof, or upon any person who was engaged or employed in

the work of removing the casing from or in plugging such
well, or in any work which constituted an abandonment of

such well, or may serve such notice on all of such persons,

which notice shall require such well to be plugged within ten

days from the receipt of the notice and shall specify the

method and manner to be followed in the plugging thereof;

and unless within the ten days such well is plugged accord-

ing to the directions contained in the notice the inspector

either by himself, his agents or employees shall plug or cause

such well to be plugged properly according to the provisions

of this Act. 7 Edw. VII. c. 47, s. 5.

(2) "Where the inspector is of opinion that the casing in any
well, whether the well is abandoned or not, is admitting

water to such an extent as to injure adjoining property, he

may order the owner or person in possession or control to

remove the pump or other obstruction therein, if any, so as
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to enable him to test the well, and the inspector may order

the owner or other person to stop the leak if there be one

within the time named by the inspector.

(3) In case of default in compliance with such order within Proceeding

ten days after service of the same the inspector may without "
°*'^**' "*

further notice proceed to plug the well as provided in sub-

section 1.

(4) The expenses occasioned by or incidental to such Recovery of

examination and plugging may be recovered in the manner
**^*'****'

provided by section 7.

(5) The owner or person in possession or control of the Appeal

well may, before the expiry of the time fixed by the inspector, I]|^™or°to

appeal from the order to the mine assessor as provided in
"'"^ggo,

subsection 8 of section 4, and the decision of the mine assessor

shall be final and shall not be subject to appeal. 3-4 Geo. V.

c. 66, s. 2.

7. The expenses incidental to or occasioned by the exam- How expensei

ination and plugging of any abandoned well, or by the con- cov^red^y
fining or shutting in of the gas from any well by the inspec- ^''p*'**'"^-

tor under the provisions of this Act, shall be paid to the

inspector within ten days after notice in writing of the com-
pletion of the work and the amount of such expenses has been
given to the owner or other person having control of any
such well ; and upon failure to pay the same within such time
the inspector shall give written notice of such failure to pay
to the clerk of the municipality in which such well is situate

and of the amount payable, and the council of such munici-

pality shall thereupon pay to the inspector such expenses

and the same shall be added to the taxes upon any property
of the owner of such well, whether such well is situate upon
such property or not, unless the mineral rights in the land
upon which such well is situate have been severed or reserved

from such land, in which case such expenses shall be added
to any taxes chargeable against the reserved mineral rights

in the land upon which such well is situate or against any
other property of the owner of such reserved mineral rights,

and such expenses shall be placed upon the collector's roll of

the municipality and may be levied and collected in the same
manner as other taxes are levied and collected. 7 Edw. VII.

c. 47, s. 6.

8. Any person found guilty of a violation of sections 2, penalty for

4, 5 or 12 shall incur a penalty of not less than $10 or more j^^v^"*'^'^''
°*

than $100, in addition to any costs and expenses which he may
be liable to pay under the provisions of section 7; but this sec-

tion shall not affect any right of action for damages for in- jj„i,i,i,y n<,t

juries arising out of any matter or thing for which this section "ffected.

provides a penalty. 7 Edw. VII. c. 47, s. 7.

82 s.—II
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9.— (1) An inspector or inspectors may be appointed by
the Lieutenant-Governor in Council from time to time to

enforce the provisions of this Act, and assigned to such dis-

trict or districts as he may deem proper.

(2) Each inspector shall give such security as the Minister

of Lands, Forests and Mines shall require for the perform-

ance of his duties and the payment over of all money received

by him. 7 Edw. VII. c. 47, s. 8.

10.— (1) It shall be the duty of every such inspector to see

that the provisions of this Act are complied with, to keep a
record of all work done, notices given, proeeediugs taken and
mouey received or paid out by him under the provisions of

this Act.

(2) The inspector shall have authority to engage such

agents or enijiloyees as he may deem necessary from time to

time to carry out the requirements of this Act, and shall also

be empowered from time to time and at all times by himself,

his servants or em{)loyees to enter upon any land or property

upon which any wells are being or have heen drilled and to

make such examinations, inspection and inquiries as may be

necessary for carrying into effect the provisions of this Act.

(8) No action or other proceeding shall lie against any
such inspector, his agents or employees for any m.itter or

thing done by him or them under the provisions of this Act.

7 Edw. VII. c. 47, s. 9.

11.— (1) "Whenever in the opinion of the inspector the

conditions of any locality make it desirable he may, subject

to the sanction of the Minister of Lands, Forests and Mines,

make special regulations respecting the manner of plugging

abandoned wells in such locality in addition to or in substitu-

tion for the method directed to be followed in this Act.

(2) Such regulations may be made to apply to the whole

or any portion of the district to which such inspector is

assigned, and may be proiiuilgated in such manner as the

^linister shall direct, but shall not go into effect until after

the lapse of si.x weeks from the first publication thereof.

7 Edw. VII. c. 47, s. 10.

12.— (1) The inspector may by notice in writing delivered

to any person who had charge or control of the removal of

casing or plugging or abandonment of any well, or who was

engaged or employed in removing the casing from or in plug-

ging any such well or in any work constituting an abandon-

ment of such well, require such person within ten days from

the receipt of such notice to furnish a statutory declaration

respecting such abandoned well to the inspector.

(2) Such person shall within the ten days furnish such

declaration to the inspector either by delivering the same
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into his hands or by mailing by registered post to his address

;

and the declaration shall identify such well and shall set out
in detail the precise manner of and the material and tools .

used in plugging the same.

(3) Any person violating the provisions of this section P|na^ty ^o'

without sufficient cause or excuse shall incur the penalty pro-

vided by section 8. 7 Edw. VII. c. 47, s. 11.

13. The penalties imposed by or under the authority of this Recovery of

Act shall be recoverable under The Ontario Summary Con-^^yf^^\\f,^^^
fictions Act.
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CHAPTER 251.

An Act respecting Steam Threshing Engines.

HIS ^lAJESTY, by and with the advice and consent of the
Legislative Assembly of the Province of Ontario, enacts

as follows :

—

Short title. 1. This Act may be cited as The Steam Threshing Engines
Act.

Engines to be
furnished
wiih Hparlc
arresters.

2. Every manufacturer of steam threshing engines shall pro-
vide each engine with an efficient spark arrester before selling

or disposing of the same; and no person shall use or run any
steam threshing engine unless it is provided with such spark
arrester, and every owner or other person using or running
the engine, shall keep the spark arrester at all times when the
engine is in use in proper working order. R.S.O. 1897, c. 278,
s. 1.

Penalty. 3.— (1) Every manufacturer who sells or disposes of a
steam threshing engine without an efficient spark arrester shall

incur a penalty of not more than $20 or less than $5.

(2) Every person using or running a steam threshing

engine not provided with such spark arrester, or wilfully

using or running a steam threshing engine not having the

spark arrester in proper working order, shall incur a penalty

of not more than $20 or less than $o, for every day he so uses

such steam threshing engine. R.S.O. 1897, c. 278, s, 2.

Amended.

Rev. Stat. c. 90. 4 All penalties imposed by this Act shall be recoverable

under the provisions of The Ontario Summary Convictions

Act.

o/'peimuy" ^- One-half the fine when recovered shall belong to the

informer and the other half to the treasurer of the munici-

pality where the offence is tried. R.S.O. 1897, c. 278, s. 3.
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CHAPTER 252.

An Act respecting Steam Boilers.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. This Act may be cited as The Steam Boiler Act. si'ort ""«•

3-4 Geo. V. c. 61, s. 1.

2. In this Act and in the Regulations utS'^'

(a) "Inspector" shall mean an Inspector appointed by "inspector."

the Lieutenant-Governor in Council under and for

the purposes mentioned in this Act;

(&) "Minister" shall mean the Minister of Public "Minister."

W orks

;

(c) "Regulations" shall mean regulations made under "Reguia-

the authority of this Act by the Lieutenant-Gov- '»<"»«•"

ernor in Council;

(d) "Steam Boiler" shall mean and include a boiler "steam

used for generating steam for heating or power boiler."

purposes, and every part thereof or thing con-

nected therewith, and apparatus and things at-

tached to or used in connection with any such
boiler, but not

i. a boiler in a private residence, apartment
house, office building, church, hotel, or pub-
lic building used exclusively for heating
purposes, and provided with a device ap-

proved by the Minister, limiting the pressure

carried to fifteen pounds to the square inch,

nor

ii. a portable boiler, rated at 25 horse-power or
under, or a boiler used exclusively for horti-

cultural or agricultural purposes. 3-4 Geo.
V. c. 61, s. 2.

3. Upon the recommendation of the ^linister of Public Power to-make

Works the Lieutenant-Governor in Council may make Regu- aT t«.''con*

lations stmction,
etc., of steam

(a) respecting the construction of steam boilers;
boiUrs.

(6) prescribing specifications for the construction of
steam boilers, including the material to be used,
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When to
come into
effect.

Appotnt-
ment of In-
pectora.

Employment
of boiler
inspection
company.

Inspectors
not to be
a^rents for
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the method and order of construction, the tests to

be applied during and after construction;

(c) for the inspection of every steam boiler during ite

construction and before it is removed from the

place of construction; and

(d) generally respecting such other matter as may be
deemed proper to secure a uniform standard of

strength, safety and eflficiency in the construction

of steam boilers. 3-4 Geo. V. c. 61, s. 3.

4. The Regulations shall be published in the Ontario
Gazette and shall come into force and take effect at a date to

be named by Proclamation. 3-4 Geo. V. c. 61, s. 4.

Note Regulations in pursuance of the Act, 10 Edw. VII.

c. 98, s. 4, were proclaimed on 29th January, 1913, to come
into force on 1st July, 1913.

5.— (1) The Lieutenant-Governor in Council may appoint
Inspectors of steam boilers for the purposes of this Act and
for the enforcement of the Regulations, and may designate

one of them to be Chief Boiler Inspector.

(2) The Minister may employ any boiler insurance com-
pany registered in the Department of • Insurance, or any
Inspection Company engaged in the inspection of steam
boilers, to make any inspection of steam boilers during their

construction, required by the Regulations, and the company
making such inspection shall report ui)on the same within

fourteen days thereafter to the Chief Boiler inspector.

3-4 Geo. V. c. 61, s. 5.

6. No person shall be appointed or shall hold oflfice as

Inspector who is directly or indirectly interested in the

manufacture or sale of steam boilers or steam machinery.
3-4 Geo. V. c. 61, s. 6.

Oath of
ofRce to be
talcen.

7. Every Inspector appointed under the provisions of this

Act shall, before entering upon the performance of his duties,

take and subscribe an oath that he will faithfully and im-

partially perform the duties of his oflBce. 3-4 Geo. V. c. 61,

s. 7.

Power to
enter
premisea.

8. For the purpose of seeing that the provisions of this

Act, and of the Regulations are complied with, an Inspector

may at any reasonable hour enter upon any land or into any
building where any steam boiler is under construction, altera-

tion or repair. 3-4 Geo. V. c. 61, s. 8.

Obstmcting
iaapectora.

9. Any person interfering with or obstructing any In-

spector in the performance of his duties under this Act shall

incur a penalty not exceeding $50. 3-4 Geo. V. c. 61, s. 9.
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10.— (1) An Tn5?pector may by notice in writing require f^J^^J^'
the attendance before him, at a time and place named in the t« summon

notice, of any person, and may examine such person either

alone or in tlie presence of any other persons as he may
think fit as to any matter cannected with the construction,

alteration or repair of a steam boiler or its removal from any
place in wliich it has been constructed, altered or repaired.

(2) For the purposes of subsection 1 the Inspector may^o
*Jj»''»'»-

administer an oath to any person to be examined by him.

(3) Every person who wilfully neglects or refuses to at- ^p*'^*|.'y j^*""

tend before the Inspector after receiving notice so to do, or attend,

refuses to be sworn or to give evidence before the Inspector,

or to answer any question put to him by the Inspector touch-

ing the matters mentioned in sul)section 1, shall incur a
penalty of $25. 3-4 Geo. V. c. 61, s. 10.

11.— (1) Upon completion of his inspection the Inspector
J^/^^^^'^'j""

shall issue to the owner or manufacturer of the boiler an
inspection cerlificate; and the owner or manufacturer shall

pay the Inspector a fee of $5 for such inspection and the ^^e.

issue of such certificate.

(2) Any owner or manufacturer neglecting or refusing Ppna|^Y
'o'

to pay the Inspector such fee shall incur a penalty not ex- pay fee.

ceeding $20. 3-4 Geo. V. c. 61, s. 11.

13.— (1) Any person who is dissatisfied with the action fhe^Minuter.

of an Inspector or with a certificate of inspection issued by
him may within one week after the inspection appeal to the

Minister, who may thereupon cause another inspection to be
made by one or more competent inspectors, who shall report
to him, and the decision of the Minister shall be final.

(2) Any expenses occasioned by the appeal and second J^*°*^5
inspection shall be paid as determined by the Minister.

3-4 Geo. V. c. 61, s. 12.

how paid.

13. All fees paid and all penalties recovered under this
^^fj!ll^^^^

Act or the Kegulations shall be paid to the Treasurer of penalties.

Ontario. 3-4 Geo. V. c. 61, s. 13.

14. The penalties imposed by or under the authority of Recovery of

this Act shall be recoverable under The Ontario Summary ?«»">"««'••

(Jonvictions Act. 3-4 Geo. V. c. 61, s. 14.
Rev. stat. c. 90.

15. This Act shall not apply to Exception*
to Act.

(o) a new boiler in the possession of the manufacturer
or of a dealer in steam boilers on the 1st day of

July, 1013, or to a boiler under construction on
that date; or to
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(6) a second hand boiler in the possession of the mann-

facturer or of a dealer in steam boilers on that

date, unless the same is re-built or extensively

altered after that date. 3-4 Geo. V. c. 61, s. 15.
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CHAPTER 253

An Act to prevent the Spread of Noxious Weeds.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. This Act may be cited as The Noxious Weeds Act. short title.

2 Geo. V. c. 68, s. 1.

2. In this Act, interpretation.

(a) "Non-resident land" shall mean land which is unoccu- •• Non-resident

pied and the owner of which is not resident within the muni- '*"'*•"

cipality.

(b) "Resident land" shall mean land which is occupied or J^JJ|s'<i«nt

which is owned by a person resident within the municipality.

2 Geo. V. c. 68, s. 2.

3. Every occupant of land or, if the land is unoccupied, Duty of owner»

the owner shall cut down or destroy all the Canada thistles, n" to*destruc-^

ox-eye daisy, wild oats, rag-weed and burdock growing thereon, ^^°" "^ weeds,

and all other noxious weeds growing thereon to which tliis

Act may be extended by by-law as hereinafter provided, so

often in every year as is sufficient to prevent the ripening of

their seed, if such cutting or destruction does not involve the

destruction of the growing grain. 2 Geo. V. c. 68, s. 3.

4.— (1) The council of any township in which there are any Exemption of

Itirge tracts or blocks of w^aste or unoccupied land may upon cupild^iands*^

the petition of not less than thirty ratepayers, by by-law, sus-

pend the operation of this Act in respect of such waste or
unoccupied lands.

(2) The by-law shall define the tracts or blocks of land so
exempted and shall remain in force until repealed; and
while it remains in force the land therein described shall be
exempt from the operation of this Act. 2 Geo. V. c. 68, s. 4.

5. The council of any local municipality may by by-law operation of

extend the operation of this Act to any other description of ^xteS!'*'
weed, or to any diseased growing crops, which are by the by-
law declared to be noxious to husbandry or gardening, and
in that case the provisions of this Act shall apply to such
noxious weeds and diseased growing crops as if the same were
enumerated in section 3. 2 Geo. V. c. 68, s. 5.
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oAM^ao?'
^'— ^^^ ^^^ council of any local municipality may, and

upon a petition of fifty or more ratepayers shall, appoint at
least one inspector to enforce the provisions of this Act in th«
municipality, and fix the amount of remuneration, fee* or
charges he is to receive for the performance of his duties; and
if a vacancy occurs in the office, the council shall till the sam«
forthwith.

munfHpH*i!«es (2) The council may hy a by-law divide the mnnicipal-
imoseeions jfy into scctions or divisions for the carrying out of this Act,
and appoint- •'

, . ^ . ^ , , ,y . P , j .•
mem of and may appoint inspectors for such divisions whose duties
inspcciom

^^^^^ powers shall in all, respects be the same as those of the

township inspector. R.S.O. 1897, c. 278, s. 3.

Duty of
Iiupector.

Lands of rail-

vay company.

Inspector"!

Sowers on
efHult by

owner or
occupant.

Non-resident
land, noti'-e

not required.

7.— (1) The inspector shall give notice in writing to th«

owner or occupant of any land within the municipality

whereon any of such noxious weeds or diseased crops are

growing requiring him to cause them to be cut down or

de-troyed within ten da5's from the service of the notice; and
it' shail be the duty of the inspector to give such notice for

the first time not later than such dates in each year as may
be fixed by by-law of the municipality.

(2) In the case of the lands of a railway company the

notice shall be given to a station master of the company resi-

dent in the municipality, or if there is none resident in it,

to a station master resident in an adjoining or neighbouring

local municipality.

(3) Tf such owner or occupant of land refuses or neglects

tc cut down or destroy all or any of such noxious weeds or

diseased growing crops within the period mentioned in the

notice the inspector may enter upon the land and cause them

to be cut down or destroyed, doing no unnecessary damage to

other growing crops, or he may lay information before any

justice of the peace comjdaining of such refusal or neglect,

and such owner or occupant shall incur the penalties pro-

vided by section 10; but no inspector shall have power to cut

down or destroy or to require the owner or occupant to cut

down or destroy such noxious weeds or diseased growing crops

on any land sown with grain not so diseased.

(4) Where such noxious weeds are growing upon non-resi-

dent land it shall not be necessary to give any notice before

proceeding to cut down or destroy them. 2 Geo. V. c. 68, s. 7.

Account of
Inspecior'a
expenves and
payment
thereof.

8.— (1) The inspector shall keep an account of the expenses

incurred by him in carrying out the provisions of this Act

with respect to each parcel of land entered upon, and shaU

deliver a statement of such exT>enses describimr tltc bind

entered upon, and verified by oath, to the owner or occupant

of resident land with a notice requiring him to pay the

amount.
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(o) In the case of a railway company the statement and
notice may be served in the manner provided by
subsection 2 of section 7.

(2) If the owner or occupant deems such expenses excessive c,ffi'ugainBt
he may appeal to the council within thirty days after the ex««?ssive

delivery of such statement, and the council shall determine*^
*"^^*'

the matter in dispute.

(3) If the owner or occupant refuses or neglects to pay the P^c^^«^'^j|8jtt

same witliin thirty days after such rcfiuest for paymeul the inpayment.

claim shall be presented to the council and the council shall

audit it and allow it or so much of it as it may deem just,

and order the same to be paid from the general funds of the

corporation.

(4) The inspector shall also present to the council a sirai- Provisions m
lar statement, verified by oath, of the expenses incurred by hiracaseof non-

in carrying out the provisions of this Act upon any non-resi-
'^'*''**^^"' '*^°**-

dent hind; and the council shall audit and allow the same, or

so much of it as may be deemed just, and shall pay so much of

it as has been so allowed,

(5) The council shall cause all such sums as have been so collection of

allowed and paid to be placed upon the collector's roll of the ex™en^s
by°'

municipality against the land described in the statement of ^""^'''p*'*^^"

the inspector to be collected in the same manner as other

taxes. 2 Geo. V. c. 68, s. 8.

9.— (1) Overseers of highways, or other municipal officers D"Hes of

charged with the care of highways shall see that all noxious hlphwM"8*as ta

weeds growing upon the highways in their respective divj. "oxious weeda.

sions are cut down or destroyed at the proper times to pre-

vent the ripening of their seed, and the work shall be per-

formed as part of the ordinary statute labour or be paid for

at a reasonable rate by the treasurer of the municipality as

the council of the municipality may direct.

(2) In unorganized townships where road commissioners in unorganized

have been appointed every owner or occupant shall out down ^*" ^^'

and destroy, at the proper time to prevent the ripening of their

seed, all such noxious weeds growing on any highway adjoin-

ing such land from the boundary of such land to the centre
line of the hij?hway, and in case of default after notice from
the road commissioners requiring such work to be done on or
before a day named in the notice such owner or occupant shall

incur a penalty of $5 for each lot or parcel in respect of which Penalty,

default is made, and the penalty when recovered shall be paid
to the road commissioners and be expended in improving the
roads in such township.

(3) Where such default occurs the road commissioners may Road com-

perform the work in place of such owner or occupant, and the ,'{',1*/,^"^"
"*'

cost thereof at the rate of ^2 for each day's labour involved »••<> 'e<over

shall be recoverable as a debt due by such owner or occupant
*^****"*^
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to the road commissioners in any court of competent jurisdic-

tion. 2 Geo. V. c. 68, s. 9.

n^Sfwobey ^^' ^°y o^^T^er OF occupant of land who contravenes

ordMs"*"
any of the provisions of this Act or who refuses or neglects to

obey any lawful order of the inspector piven under this Act
shall incur a penalty of not less than $5 nor more than $20
for every such offence. 2 Geo. V. c. 68, s. 10.

Penalty for
Belling seed
mixed wiih
seedH of weeds

Penalty for
sowing grain
infei-ted by
smut.

Penalty for
netflect of
duties by
iuspector, etc.

11. Any person who knowingly sells or offers to sell any
grass, clover or other seed, or any seed grain amoni? which
there is seed of Canada thistles, ox-eye daisy, v/ild oats, rag-

weed, burdock or wild mustard shall for every such offence

incur a penalty of not less than $5 nor more than $20. 2 Geo.
V. c. 68, s. 11.

12. Any person who sows any wheat or other grain knowing
it to be infected by the disease known as smut without first

using some proper and available rerpedy to destroy the germs
of such disease shall incur a penalty of not less than $5 nor
more than $20. 2 Geo. V. c. 68, s. 12.

13. Every inspector, overseer of highways or other oflRcer

who refuses or neglects to discharge the duties imposed on him
by this Act shall incur a penalty of not less than $10 nor
more than $20. 2 Geo. V. c. 68, s. 13.

«PPiiTaMou"of 1^- '^^^ penalties provided by this Act shall be recoverable
peuaiiies. under The Ontario Stummnry Cowirfinna Art and. except as

«ev. Stat. c. 90. provided by subsection 2 of section 9, shall when recovered be
paid over to the treasurer of the municipality in which the

offence is committed. 2 Geo. V. c. 68, s. 14.
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CHAPTER 254.

An Act to Prevent the vSpread of Insect and Fungus
Diseases Injurious to Vegetation.

HIS ^lAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. This Act may be cited as The Fruit Pest Act. 2 Geo. V. Short title,

c. 69, s. 1.

2. In this Act,
fi^Jn.'"^"**'

(a) " Disease " shall mean the following insects and "DiseaM."

diseases in any stage of development : Codling

Moth, San Jose Scale, Yellows, Little Peach, Black

Knot, Pear Psylla, and Pear Blight, and any
other insects and disease to which the provisions

of this Act may be extended under section 19.

(&) " :Minister " shall mean the IMinister of Agricul- "Minister."

ture for the Province of Ontario.

(c) ** Plant " shall mean any tree, vine, shrub or plant. "^'*°*-"

2 Geo. V. c. 69, s. 2.

3. On the recommendation of the IMinister, the Lieutenant- Provincial.

Governor in Council may appoint a Provincial Entomologist insp^u)^!"

'

and one or more competent persons to act as inspectors, whose
duties shall be to enforce the provisions of this Act. 2 Geo. V.

c. 69, s. 3; 3-4 Geo. V. c. 18, s. 42 (1).

4.— (1) No person shall import or bring, or cause to be importing

imported or brought into Ontario, for any purpose whatso- plf^nlg^*^

ever, any diseased plant or fruit, or sell or dispose of, or offer prohibited,

for sale any fruit infested with San Jose Scale, Yellows or

Little Peach.

(2) "Wherever such diseased fruit exists or is believed by Examination

the Provincial Entomologist to exist, he may make an exam- ^^^^^spected

ination and inspection and may order any fruit so infested,

or such part as he mav deem advisal)le. to be destroyed.

2 Geo. V. c. 69, s. 4; 3-4 Geo. V. c. 18, s. 42 (2).

5. No person shall keep or have, or offer for exchange orKeoninjf

sale any diseased plant. 2 Geo. V. c. 69, s. 5.
foibkden.

6. Every person owning, leasing or managing any orchard Destruction

or collection of plants, other than a nursery, shall, when any pjanu
***^
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plant therein becomes diseased and forthwith on becoming
aware of such disease, destroy such plant by fire or effectually

treat the disease by fumigation or spraying with such material

as may be prescribed by the Aiinister. 2 Geo. V. c. 69, s. 6.

7.— (1) The council of any local municipality may, and
upon the petition of twenty-five or more fruit growers who
are ratepayers, shall, by by-law, appoint at least one inspector

to enforce the provisions of this Act in the municipality and
fix the amount of remuneration, fees or charges he shall

receive for the performance of his duties.

(2) All such appointments, remuneration, fees or

charges shall be subject. to, and be only operative on the writ-

ten approval of the Minister, communicated by him to the

clerk of the municipality.

(3) The by-law shall not take effect unless and until

approved by the Minister and shall remain in force only for

the calendar year in which it is passed.

(4) The clerk of the municipality shall transmit a certi-

fied copy of every such by-law to the Minister of Agriculture

before the first day of March after the passing thereof.

2 Geo. V. c. 69, s. 7.

8. Upon the report of the municipal inspector to the Pro-
vincial iMitomolotrist that there is disease upon the plants on
any lot within the municipality, the Provincial Entomologist

shall direct the municipal inspector to give notice personally

by the inspector or l)y registered letter to the owner or occu-

pant of the lot to have the plants forthwith sprayed, or to

have them destroyed by burning as may be determined by
the provincial inspector, and if this is not done within ten

days after the notice has been given, the inspector may cause

such spraying or destruction by burning to be done, and he

shall report to the clerk what has been done, and the cost of

the work, and such cost shall be charged on the lot and be

collected as a special tax in addition to the other taxes

imposed by the municipal council on the lot. 2 Geo. V. c. 69,

s. 8 ; 3-4 Geo. V. c. 18, s. 42 (3).

9. Every inspector appointed by a municipal council shall

be subject to and observe the regulations and directions of the

^linister, and shall be subject and subordinate to the Provin-

cial Entomologist appointed by the ^linister; and in case of

any neglect of duty the Minister may withhold from the

township all or any part of the amount due to it for services.

2 Geo. V. c. 69, s. 9 ; 3-4 Geo. V. c. 18, s. 42 (4).

10. The council shall pay the remuneration, fees or

charges of the municipal inspector and shall be entitled to

receive from the Department of Agriculture one-half of the

amount so paid upon furni.shing the Department with a state-

ment of the sums so paid, certified to by the Provincial



Sec. 16 (1). FRUIT PESTS. Chap. 254. 3165

Entomologist, provided that such statement is submitted to the

Minister on or before the fifteenth day of December of the

year to which it applies. 2 Geo. V. e. 69, s. 10.

11.— (1) The proprietor or manager of any nursery shall certiflcAte

not send out or permit any plant to be removed from h is ufovaloT plant

nursery until he has received a certificate from the Provin-^'"™""''*'"^'

cial Entomologist that his nursery has been examined and
found to be apparently free from disease.

(2) Such certificate shall be good for one year from the^<'°*"o°-

date of issue, but may be renewed from year to year.

2 Geo. V. c. 69, s. 11; 3-4 Geo. V. c. 18, s. 42 (5).

13. No person shall sell or dispose of or offer for sale any No sale

plant obtained, taken or sent out from a nursery unless tlietion."
°"**

same has been previously fumigated by hydrocyanic acid

gas in accordance with the regulations. 2 Geo. V. c. 69, s. 12;
3-4 Geo. V. c. 18, s. 42 (6).

13. If an inspector finds disease in any nursery and soRemoTai

reports to the Minister, the Minister may thereupon inform ^"herelus-

in writing the proprietor or manager of the nursery in writ-****® «*"*••

ing of the existence of the disease; and the proprietor or

manager shall not thereafter permit any plant to be removed
until he is notified in writing by the Minister that the in-

spector has reported to the Minister that it is safe in the
public interest to permit such removal after fumigation.
2 Geo. V. c. 69, s. 13.

14. For the purpose of scientific investigation the ^Tinis- Exception

ter may, from time to time, by writing given under his hand.trflc^pu^"

except such persons as he may deem proper from the opera- p°^**-

tion of sections 11 and 13, and while acting under such
permission such persons shall not be subject to the penalties

imposed by this Act. 2 Geo. V. c. 69, s. 14.

15. Any person having reason to suspect that any plant in Duty of

his possession or in his charge or keeping is diseased shall duelsed'
forthwith communicate with the Minister in regard to the »•*"*•

same, and shall fiirnish the Minister with all such informa-
tion in regard to the source or origin of such infestation
and the nature of the same as he may be able to give.

2 Geo. V. c. 69, s. 15.

10.— (1) When disease exists or is supposed to exist onExsmina-

any plant, the Minister may direct a competent person toai"","',!

make an examination and inspection, and may order that anv!i'''*r"'".?*li • e- 4. J 1 xi , I'll destruction
plant so intested, or any such part as he may deem advisable, by burning,

shall be immediately destroyed by burning, either by the
person appointed to make the inspection or by the person
owning or having possession of the plant, or some other per-
son so directed in writing, and the person so directed shall

report to the Minister in writing the nature and extent of
the work so performed, together with a fair estimate of the
value of the plants destroyed.
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(2) If, in a nursery, orchard or collection of plants, the

inspector finds disease on plants located in several different

parts of the nursery, orchard or collection, and decides that

it is advisable in the public interest to destroy all the plants

in such nursery, orchard or collection, or in any part thereof,

and so reports to the Alinister, the Minister may direct that

an examination or inspection shall be made by an additional

inspector, and upon the advice in writing of both inspectors

he may direct that all the plants in such nursery, orchard or

collection, or in such part or parts thereof shall be destroyed

without requiring that every plant therein shall be first

examined. 2 Geo. V. c. 69, s. 16.

17. Any inspector or other person acting under the

authority of this Act shall, upon producing his authority in

writing, have free access to any nursery, orchard, storeroom,

or other place where it is known or suspected that any plant

is kept. 2 Geo. V. c. 69, s. 17.

18. Any person, neglecting to carry out the provisions of

this Act, or any person offering any hindrance to the carry-

ing out of this Act shall incur a penalty of not less than $10

or more than $100, recoverable under The Ontario Summary
Convictions Act. 2 Geo. V. e. 69, s. 18.

19.— (]) The Lieutenant-Governor in Council may, by

Order, direct that other insects and diseases than those men-

tioned may be included in the provisions of this Act, and

thereafter during the continuance of such Order-in-Council,

the word "Disease" in this Act shall include all such other

insects and diseases.

(2) Public notice of such Order-in-Couneil shall be given

by publication in two successive issues of the Ontario Gazette.

2 Geo. V. c. 69, s. 19.

20. The Lieutenant-Governor in Council may make such

regulations as may be deemed expedient for the better carry-

ing out the provisions of this Act. 2 Geo. V. c. 69, s. 20.
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H

CHAPTER 255.

An Act respecting the Barberry Shrub.

IS IMAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. This Act may be cited as The Bar'berry Shrub 4c^. short title.

2 Geo. V. c. 70, s. 1.

2. In this Act "Barberry" shall mean the species Berheris" Barberry-
,» , ' -w ^ ^ -r-r r,ri n. meaning oi.

Vulgaris L. 2 Geo. V. c. 70, s. 2.

3. Every person who plants, cultivates or sells the shrnb |^'«Jj^a^ty ^^j^^^^

known as the barberry shrub shall incur a penalty not exceed-

ing $10, to be recoverable under The Ontario Summary Con- '^'^'^- stat. c. so.

victions Act. 2 Geo. V. c. 70, s. 3.

4. The council of any municipality may order the owner or
^{J.^^^ J^pj^'^j.

occupant of any land on which any hedge or fence formed by 'J" «» f^rm

such shrub or any plant of such shrub is growing to remove fuiiied up.

and destroy the same, and upon his neglect or refusal so to

do within one month after the service of notice in writing

requiring such removal and destruction the council may
cause the same to be removed and destroyed, and in such ease

he shall not be entitled to compensation for such removal and
destruction. 2 Geo. V. c. 70, s. 4.

5.— (1) If within thirty days after receiving the notice the compensation

owner or occupant removes and destroys such shrub he shall

be entitled to compensation for the value of the plant and the
cost of removal.

(2) In default of agreement the amount of such compensa-
^^^jjj^^

tion shall be determined in writing by the fence viewers of

the municipality, and the amount agreed upon or awarded
shall be paid to the owner or occupant by the treasurer of

the municipality. 2 Geo. V. c. 70, s. 5.

6.— (1) "Where any person has planted or has growing upon'^{»«"b ainady

land owned or occupied by him and situate within any city, oiries^^etc" to

town or village any hedge or fence formed by such shrub or ^^ ^^^^^y^^-

any plants of such shrub the Minister of Agriculture may, up-
on petition signed by at least three owners or occupants of
land in an adjoining township, and after the report of one or
more qualified persons appointed by the Minister for such pur-
pose, require the owner or occupant to remove and destroy

83 s.—II
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such hedges, fences or plant, and upon his neglect or refusal to

do so within one month after the service of notice in writing

requiring such removal and destruction the Minister may
cause the same to be removed and destroyed.

Compensation.
^2) Where such owncr or occupant removes and destroys

such hedge, fence or plant as required by the ^linister, and

such hedge, fence or plant was planted before the 30th day
of April, 1900, he shall be entitled to such compensation as

the Minister sees fit to allow to be paid out of the Consoli-

dated Revenue Fund. 2 Geo. V. c. 70, s. 6.
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CHAPTER 256.

An Act to prevent the Extermination of the Plant
called Ginseng.

HIS Majesty, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts

as follows:

—

1. This Act may be cited as The Ginseng Act, 2 Geo. V. ^^""'^ ""^•

c. 71, s. 1.

2. Except for the purpose of clearing or bringing land iiito^^^^^JJ^**^*'^

cultivation no person shall, between the first day of January hiwted.

and the tirst day of September in any year, qut, root up,

gather or destroy the plant known by the name of ginseng
growing in a wild or uncultivated state. 2 Geo. V. c. 71, s. 2.

3. No person shall purchase ginseng knowing the same to Purchasing

have been cut, rooted up, or gathered between the first day of i^^Jige'^oniiegai

January and the first day of September. 2 Geo. V. c. 71, s. 3. ^thenng.

4.— (1) Any person who contravenes the provisions of this ]^,^3*j?g*yj^g^y

Act shall incur a penalty of not less than $5 and not more
than $20 to be recovered under The Ontario Summary Con- Rev. stat. e. 9o.

victions Act.

(2) One-half of such penalty shall be paid to the prosecutor i^Pf"^***°°
*'*

unless otherwise ordered by the convicting Justice. 2 Geo. V.
c. 71, s. 4.

penalty.

5. Evidence of the purchase or sale of ginseng between the Proof of pur-

first day of January and the first day of September shall be loVe^-imn

prima facie proof of a contravention of this Act. 2 Geo. v. •'"'^"^ *^^^'*^"''®'

c. 71, s. 5.

6. In any prosecution for a contravention of section 3 evi-
^,[[heri""to

"^^

dence that the ginseng purchased has been illegally obtained be;>rma/acie

by the vendor shall be prima facie proof of a contravention of agalnst'pur-

this Act by the purchaser. 2 Geo. V. c. 71, s. 6.
^*^*'*^'-
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CHAPTER 257.

An Act for the Protection of Bees.

Short title.

HIS IklAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts

as follows :

—

1. This Act may be cited as The Bee Protection Act.

2 Geo. V. c. 72, s. 1.

i?*s**m^if*"
*^' ^° person in spraying or sprinkling fruit trees during

fruit trees in the period within wliiirh such tree.s are in full bloom shall use

hibitad^'^''' any mixture containing Paris green or any other poisonous

substance injurious to bees. 2 Geo. V. c. 72, s. 2.

Peaaiues. 3. xiny person contravening the provisions of this Act shall

incur a penalty of not less than $1 and not more than $5
K«T. .Stat. c. 90. recoverable under The Ontario Summary Convictions Act.

2 Geo. V. c. 72, s. 3.
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CHAPTER 258.

An Act for the Suppression of Foul Brood among
Bees.

HIS MAJESTY, by and Avith the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows

—

1. This Act may be known as The Foul Brood Act. 2 Geo. short titie.

V. c. 73, s. 1.

2.— (1) The Lieutenant-Governor in Council upon the Appoint-

recommendation of the IMinister of Agriculture may from Pnsplct'or of

time to time appoint one or more Inspectors of Apiaries to ap>a"es-

enforce this Act.

(2) The Inspector shall, if so required, produce the cer- Producing

tificate of his appointment on entering upon any premises in ''^'"ficatp.

the discharge of his duties.

(3) The remuneration to be paid to an Inspector under Remunera

this Act shall be determined by order of the Lieutenant-

Governor in Council, and shall be payable out of any sum
appropriated by this Legislature for the enforcement of this

Act. 2 Geo. V. c. 73, s. 2.

3.— (1) The Inspector shall, whenever so directed by the ^?^«t'|'«j^o|

Minister, visit any locality in Ontario and examine any
apiary to which the Minister directs him, for the purpose
of ascertaining if the disease known as "Foul brood" exists

in such apiary.

(2) If the Inspector finds that foul brood exists in a Destruction

virulent or malignant type, he shall order all colonies of bees ease'^^»%-

80 affected, together with the hives occupied by them, and the '^^'^^•

contents of such hives and all tainted appurtenances that

cannot be disinfected to be immediately destroyed by fire

under his personal direction and superintendence.

(3) Where the Inspector, who shall be the sole judge there- Treatment,

of, finds that the disease exists but only in a milder type and easrmiid.

in its incipient stage, and is being or may be treated success-

fully, and the Inspector has reason to believe that it may be
entirely cured, then he may omit to destroy or order the

destruction of such colonies and hives. 2 Geo. V. e. 73, s. 3.

4. The Inspector may order the owner or possessor of any rranafer to

bees dwelling in box or immovable frame hives to transfer
"^**^***'® '**^^**

them to movable frame hives within a specified time, and in
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default the Inspector may destroy or order the destruction
of such hives and the bees dwelling therein. 2 Geo. V. c. 73,
s. 4.

Penalty for
disposing of
infected
bees or
appliances.

5. Any owner or possessor of diseased colonies of bees, or
of any infected appliances for bee-keeping, who knowingly
sells or barters or gives away or removes from the premises
such diseased colonies or infected appliances shall incur a
penalty of not less than $50 or more than $100. or he may be
imprisoned for any term not exceeding two months. 2 Geo.

V. c. 73, s. 5 ; 3-4 Geo. V. c. 18, s. 43.

Selling
infected
bees after
treatment
or exposing
appliances.

6. Any person whose bees have been destroyed or treated

for foul brood who sells or offers for sale any bees, hives or

appurtenances of any kind after such destruction or treat-

ment and before being authorized by the Inspector so to do
or who exposes in his bee-yard, or elsewhere any infected

comb honey or other infected thing, or conceals the fact that

such disease exists among his bees shall incur a penalty of

not less than $20 or more than $50, or he may be imprisoned
for a term not exceeding two months. 2 Geo. V. c. 73, s. 6.

Penalty for
obstructing
inspector.

7. Any owner or possessor of bees who refuses to allow the

Inspector to freely examine bees or the premises in which
they are kept, or who refuses to destroy the infected bees

and appurtenances or to permit them to be destroyed when
so directed by the Inspector, shall, on the complaint of the

Inspector, incur a penalty of not less than $25 or more than
$50 for the first offence, and not less than $50 or more than
$100 for the second and any subsequent offence, and the con-

victing Justice shall by the conviction order such owner
or possessor forthwith to carry out the directions of the

Inspector. 2 Geo. V. c. 73, s. 7.

Employment
of special
constables.

8. Where such owner or possessor of bees disobeys the
directions of the said Inspector, or offers resistance to or

obstructs him, a Justice of the Peace may upon the com-
plaint of the Inspector cause a sufficient number of special

constables to be sworn in who shall, under the directions of

the Inspector, proceed to the premises of such owner or pos-

sessor and assist the Inspector to seize all the diseased

colonies and infected appurtenances and burn them forth-

with, and if necessary the Inspector or constables may arrest

the owner or possessor and bring him before a Justice of the
Peace to be dealt with according to the provisions of the

next preceding section. 2 Geo. V. c. 73, s. 8.

Informing
offender of
provisiona
of Act.

9. Before proceeding against any person before a Justice

of the Peace the Inspector shall read over to such person the
provisions of this Act or shall cause a copy thereof to be
delivered to him. 2 Geo. V. c. 73, s. 9.
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10. Every owner or possessor of bees and any other person Duty to

who is aware of tlie existence of foul brood either in his own Minister.

apiary or elsewhere shall immediately notify the Minister
of the existence of such disease and in default of so doing
shall incur a penalty of $5. 2 Geo. -V. c. 73, s. 10.

11. Each Inspector shall report to the Minister as to the inspeetorg

inspection of any apiary in such form and manner as the
Minist"er*

'°

Minister may direct, and all reports shall be filed in the

Department of Agriculture and shall be made public as

the Minister may direct or upon order of the Assembly.
2 Geo. V. c. 73, s. 11.

12. The Ontario Summary Convictions Act shall apply to Proseoutions.

all prosecutions for oftences against tliis Act. 2 Geo. V. " "
' '

e. 73, s. 12.
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CHAPTER 259.

An Act respecting Line Fences.

HIS MAJESTY, by and with the advice and consent of
the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

Short title.

Interpreta-
tion.

' 'Judge."

''Occupied
lands."

' 'Fence-
vipwers.'

"Jn which
the land
IK situ-

ate;" "In
which the
land Hps."

Duties of
owners of
adjoining
lands as to
fences;
Occupied
lands.

Unoccupied
land.

1. This Act may be cited as The Line Fences Act. 3-4 Geo.
V. c. 67, s. 1.

3.— (1) In this Act,

(a) "Judge" shall mean judge of the county or district

court;

(6) "Occupied lands" shall not include so much of a lot

as is unenclosed, although a part of it is enclosed

and in actual use and occupation.

(2) Where, within the meaning of section 4, there is a
dispute between owners or occupants of lands situate in dif-

ferent local municipalities,

(a) "Fence-viewers" shall mean two fence-viewers of the

municipality in which is situate the land of the

owner or occupant notified under clause (a) of

section 4, and one fence-viewer of the munici-
pality in which is situate the land of the person

• giving the notice; except that in case of a dis-

agreement within the meaning of clause (cZ) of

that section "Fence-viewers" shall mean fence-
viewers from either or both municipalities;

(b) "In which the land is situate" and "in which the
land lies" shall mean in which is situate the
land of the owner or occupant so notified under
clause (o) of section 4. 3-4 Geo. V. c. 67, s. 2.

3.— (1) Owners of adjoining occupied lands shall make,
keep up and repair a just proportion of the fence which marks
the boundary between them, or if there is no fence they shall

make and keep up and repair the same proportion of a fence
to mark such boundary.

(2) Owners of unoccupied land which adjoins occupied
land, upon such unoccupied land becoming occupied, shall be
liable to keep up and repair such proportion, and in that
respect shall be in the same position as if their land had been
occupied at the time of the original fencing, and shall be
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liable to the compulsory proceedings hereinafter mentioned.
3-4 Geo. V. c. 67, s. 3.

4. Where an owner of land desires fence-viewers to view Disputes

and arbitrate as to what portion of such fence each owner ^^'^^^/g^

shall make, keep up and repair or as to the condition of an how to k-

existing line fence and as to repairs being done to the same:^

(a) Either owner may notify, Form 1, the other owner Notice to

or the occupant of the land of such other owner occupant

that he will, on a day named, not less than one fug^^jand,

week from the service of such notice, cause three

fence-viewers of the locality to arbitrate in the

premises

;

(6) The owner so notifying shall also notify, Form 2, ^nd to

the fence-viewers not less than one week before viewers,

their services are required;

(c) The notices in both cases shall be in writing signed what to

by the person notifying, and shall specify the time"""
^'"'

and place of meeting for the arbitration, and the

notice to an owner may be served by leaving the

same at the place of abode of such owner or occu-

pant with some grown-up person residing thereat;

or, in case of the land being untenanted, by leav-

ing the notice with any agent of such owner;

(d) An owner notified may, within the week, object to when judge

any or all the fence-viewers notified, and in case f^nc^.P"*"'

of disagreement a judge shall name the fence- viewers,

viewers who are to arbitrate. 3-4 Geo. V. c. 67,

s. 4.

5. An occupant who is not the owner so notified shall Duty and

immediately notify the owner, and if he neglects so to do o'p'llp^n^fg ^s

«hall be liable for all damage caused to the owner by such to notifying

neglect. 3-4 Geo. V. c. 67, s. 5.
'"''''"

6. The fence-viewers shall examine the premises, and if Duties and

required by either party shall hear evidence, and may examine ^^^/l^
°^

the parties and their witnesses on oath. 3-4 Geo. V. c. 67, viewers.

s. 6.

7.— (1) The fence-viewers shall make an award, Form 3, Award of

signed by any two of them respecting the matters in dispute
; viewers,

and the award shall specify the locality, quantity, descrip- „ ^

tion and the lowest price of the fence awarded to be made
and the time within which the work shall be done, and shall

state by which of the parties or in what proportion the costs

of the proceedings shall be paid.

(2) In making the award the fence-viewers shall have cuaractpr

rfigard to the nature of the fences in use in the locality, the
**' ^*'""'''"
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Location
of fence.

Employ-
mpDt of
surveyor.

pecuniary circumstances of the parties and the suitableness

of the fence to the wants of each of them.

(3) Where, from the formation of the ground by reason of

streams or other causes, it is, in the opinion of the fence-

viewers, impracticable to locate the fence upon the line be-

tween the lands of the parties, they may locate it either wholly

or partly on the land of either of the parties where it seems

to be most convenient ; but such location shall not in any way
affect the title to the land.

(4) The fence-viewers may employ an Ontario Land Sur-

veyor and have the locality described by metes and bounds.

3-4 Geo. V. c. 67, s. 7.

Deposit of
award.

Award may
be evidence.

Notification
of award.

8. The award shall be deposited in the office of the clerk of

the municipality in which the land of the owner who initiated

the proceedings is situate, and may be proved by a copy cer-

tified by the clerk; and notice in writing of its being made
shall be given by the clerk to all parties interested, 3-4 Geo.

V. c. 67, s. 8.

Extending
time for
making
fence.

Award, how
enforced.

Collection
of debt and
eoRts as
taxes.

Award to b«
a rhnree on
land, if

registered.

How regis-
tered.

9. A judge may, on application of either party, extend the

time for making the fence as he may deem just. 3-4 Geo. V.

c. 67, s. 9.

10.— (1) The party desiring to enforce the award shall

serve upon the owner or occupant of the adjoining land a

notice in writing requiring him to obey the award, and if

it is not obeyed within one month after service of the notice

may do the work which the award directs, and may immedi-

ately take proceedings to recover its value and the costs from
the owner by action in the division court of any division in

which any part of the land affected by the award is situate.

(2) Instead of requiring execution to be issued upon the

judgment so recovered the party entitled to enforce the same

may obtain a certificate from the clerk of the division court

of the amount due for debt and costs in respect of such judg-

ment, and shall be entitled, upon lodging the same with the

clerk of the municipality, to have the amount so certified

placed upon the collector's roll, and the same may be col-

lected in the same manner as taxes are collected, and shall

until so collected or otherwise paid be a charge upon the

land liable for the payment thereof, and in such case execu-

tion shall not thereafter issue on such judgment. 3-4 Geo. V.

c. 67, s. 10.

11.— (1) The award may be registered in the proper regis-

try or land titles office and when registered shall be a charge

upon the land affected by it.

(2) Registration may be by deposit of a duplicate of the

award or of a copy, verified by affidavit, together with an affi-

davit of the execution of the award. 3-4 Geo. V. c. 67, s. 11.
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13.— (1) Any person dissatisfied with the award may ap-^P^**'"-

peal therefrom to a judge.

(2) The appellant shall, within one week from the time Notice of

when he was notified of the award, serve upon the fence-
*''p**'"

viewers and all parties interested a notice in writing of his

intention to appeal, and the notice may be served as other

notices mentioned in this Act.
f-

(3) The appellant shall also deliver a copy of the notice To cierk.

to the clerk of the division court of the division in which the
land lies, and the clerk shall immediately notify the judge of

such appeal ; and the judge shall fix a time and place for the
hearing of the appeal and shall communicate the same to the

clerk, and, if he thinks fit, may order such sum of money to

be paid by the appellant to the clerk as will be a sufficient

indemnity against the costs of the appeal.

(4) The clerk shall notify the fence-viewers and all parties Notice of

interested of the time and place of hearing, in the manner
*"""'^'

hereinbefore provided for the service of other notices under
this Act.

(5) The judge shall hear and determine the appeal and Powers of

may set aside, alter or affirm the award, or correct any error " ^ ^^'

therein, and may examine the parties and their witnesses on
oath, and may inspect the premises; and may order payment
of costs by either party and fix the amount of such costs.

(6) The decision of the Judge shall be final; and the award, J^g^°^
°^

as altered or affirmed, shall be dealt with in all respects as it be final,

would have been if it had not been appealed from.

(7) The practice and procedure on the appeal, including ^'°*'®^'^'^^-

the fees payable for subpoenas and the conduct money of wit-

nesses, shall be the same, as nearly as may be, as in the case

of a suit in the division court.

(8) Where the award affects land in two or more counties
^^^^1^?^^

or districts the appeal may be to a judge of the county ordimrrnt

district court of the county or district in which any part of""""*'^*'

the land is situate. 3-4 Geo. V. c. 67, s. 12.

13.— (1) Each fence-viewer shall be entitled to $2 for Fees to

every day's work under this Act, and an Ontario Land Sur- vUwerg,

veyor and a witness shall be entitled to the same compensa- anY*"^""

tion as if subpoenaed in a division court. witnesses.

(2) The corporation of the municipality shall, at the expir- whpn to be

ation of the time for appeal or after appeal as the case may''"***'***''

be, pay to the fence-viewers their fees, and shall, unless the

same be forthwith repaid by the person adjudged to pay the

same, place the amount upon the collector's roll as a charge
against such person, and the same may be collected in the

same manner as municipal taxes. 3-4 Geo. V. c. 67, s. 13.
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Judge's
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to pay
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14.— (1) If the judge inspects the premises or hears the

appeal at a place other than the county or district town he

shall be entitled to be paid the actual expenses incurred by
him and, in the order setting aside, altering or affirming the

award, shall fix the amount of such expenses and name the

person by whom the same shall be paid.

(2) The judge shall be paid bj'^ the corporation of the muni-
cipality the amount so fixed, and the same shall be collected

in the same manner as is provided in respect to the fence-

viewer's fees. 3-4 Geo. V. c. 67, s. 14.

Enforcement
of agree-
ments.

Owner of
division
fence which
in part
encloses an-
other per-
son's land
not to
remove
same ex-
cept upon
notice, etc.

Provisions
of this Act
to apply to
cases tindrr
this section.

15. Any agreement in writing. Form 4, between owners
respecting a line fence may be filed or registered and en-

forced as if it was an award of fence-viewers. 3-4 Geo. V.
c. 67, s. 15.

16.—(1) The owner of the whole or part of a line fence
which forms part of the fence enclosing the occupied or im-
proved land of another person shall not take down or remove
any part of such fence,

(a) without giving at least six months* previous notice

of his intention to the owner or occupant of such
adjacent enclosure unless such last mentioned
owner or occupant, after demand made upon him
in writing by the owner of such fence, refuses to

pay therefor the sum determined as provided by
section 7; or

(6) if such owner or occupant will pay to the owner of

such fence or part thereof such sum as the fence-

viewers may award to be paid therefor under sec-

tion 7.

(2) The provisions of this Act for determining disputes

between the owners of adjoining occupied lands, the manner
of enforcing awards and appeals therefrom and the forms
and all other provisions of this Act, so far as applicable, shall

apply to proceedings under this section. 3-4 Geo. V. c. 67,

8.16.

Provision,
when a tree
is thrown
down across
A line

fence.

When in-
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may remove
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17.— (1) If any tree is thrown down by accident or other-

wise across a line fence, or in any way in and upon the land
adjoining that upon which such tree stood, causing damage
to the crop upon such land or to such fence, the owner or occu-

pant of the land on which such tree stood shall remove the

same forthwith, and also forthwith repair the fence and other-

wise make good any damage caused by the falling of the tree.

(2) On his neglect or refusal so to do for forty-eight hours
after notice in writing to remove the tree the injured person
may remove the same in the most convenient and inexpensive
manner, and may make good the fence so damaged, and may
retain such tree to remunerate him for such removal, and may



Form 2. line fences. Chap. 259. 3.179

also recover any further amount of damages beyond the value

of such tree from the person liable to pay it.

(3) For the purpose of such removal the owner of the tree^'«^t of

may enter into and upon such adjoining land doing no un-

necessary spoil or waste.

(4) All questions arising under this section shall be ad-^^^^'l^j^

justed by three fence-viewers of the municipality, the decision decide
^

of any two of whom shall be binding upon the parties.
^^^^^'

3-4 Geo. V. e. 67, s. 17.

[For the powers of municipalities to pass iy-laws regulat-

ing division fences see The Municipal Act, Rev. Stat. c. 192,

s. 399, par. 30.]

FORM 1.

{Section 4>)

Notice to Opposite Paett.

Take notice, that Mr. , Mr. , and
Mr. , three fence-viewers of this locality, will attend
on the day of l9 , at the
honr of , to view and arbitrate upon the line fence

in dispute between our lands, being lots {or parts of lots) one and
two in the concession of the township of in
the county of
Dated the day of , 19

A. B.,

Owner of lot 1.

To C. B.,
Owner of lot 2.

3-4 Geo. V. c. 67, Sched. Form 1.

FORM 2.

(Section 4-)

Notice to Fence-viewees.

Take notice that T require you to attend at on the
day of i 19

,
at

o'clock, a.m., to view and arbitrate on the line fence between my
land and that of Mr. , being lots (or parts of
lots) Nos. one and two in the concession of the town-
ship of in the county of

Dated the day of 19
A. li.,

Owner of lot 1.

To
Fence-viewers.

3-4 Geo. V. c. 67, Sched. Form 2.



3180 Chap. 259. line fences. Form 3.

FORM 3.

{Section 7.)

Award.

We, the fence-viewers of {name of the locality), having
been nominated to view and arbitrate upon the line fence between

of {name and description of owner who notified)

and {name and description of owner notified), which fence is to be
made and maintained between {describe land), and having
examined the land and duly acted according to The TAne
Fences Art, award as follows: That part of the line which
commences at and ends at {describe the points) shall be
fenced, and the fence maintained by and that
part thereof which commences at and ends at
{describe the points) shall be fenced, and the fence maintained by

. The fence shall be of the following descrip-

tion {state the kind of fence, height, material, etc.), and shall

cost at least per rod. The work shall be commenced
within days, and completed within days from
this date, and the costs shall be paid by {state by whom to be paid;

if by both, in what proportion).

Dated the day of 19
{Signatures of fence-viewers.)

Witnesses

:

3-4 Geo. V. c. 67, Sched. Fonn 3.

FORM 4.

{Section 15.)

Agreement.
We and , owners respectively of lots {or

parts of lots) one and two in the concession of the

township of , in the connty of , do agree that

the line fence which divides our lands shall be made and maintained

by us as follows; {follow the same form as award.)

Dated the day of 19

Witnesses

:

(Signatures of Parties.)"

3-4 Geo. V. c. 67, Sehed. Form 4.
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CHAPTER 260.

An Act respecting Ditches and Watercourses.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. This Act may be cited as The Ditches and Watercourses short title.

Act. 2 Geo. V. c. 74, s. 1.

2. This Act shall not affect the Acts relating to municipal Jertshi Aett

or government drainage work. 2 Geo. V. c. 74, s. 2.

3. In this Act, interpreta-
tion.

(o) ''Clear days" shall mean exclusive of the first andjj^ckar

last days of any number of days prescribed;

(6) "County" shall include District; "County."

(c) "County Court" shall include District Court; "Connty
Court."

(d) "Construction" shall mean the original opening or"ConBtmc-

making of a ditch by artificial means; ''°"'"

(e) "Ditch" shall mean and include a drain opened or "Ditch."

covered wholly or in part, and whether or not in

the channel of a natural stream, creek or water-

course, and also the work and material necessary

for bridges, culverts, catch-basins, and guards;

(/) "Engineer" shall mean the person appointed by a .. j-^gj^g^,

„

municipal council as engineer to carry out the

provisions of this Act;

(g) "Judge" shall mean the senior, junior, or acting .. j^^ge..
Judge of the County Court of the county in

wliich the lands in respect of which the proceed-
ings under this Act are taken are situate

;

{h) "Maintenance" shall mean and include the pre-,.
jj^.^j^^.

servation of a ditch and keeping it in repair ; ance."

(i) "Non-resident" shall mean a person who does not «• Non-reei-

reside within the municipality in which his land,**"*"
affected by proceedings under this Act, is situate;

(i) "Owner" or "owners" shall mean and include the "Owner,"
owner or possessor of any real or substantial jn.

™ean«ng o£.

terest in land, whether Jield in fee simple, fee
tail, for one or more life or lives or for a term of
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years uot less than ten, a lessee for a term of not

less than five years with an option to purchase,

the personal representative of a deceased owner,

the committee of a lunatic owner, the guardian

of an infant owner, any person entitled to sell

and convey the land, an agent under a general

power of attorney authorizing the appointee to

manage and lease the land, and a municipal cor-

poration as regards any highway or other land

under its jurisdiction. 2 Geo. V. c. 74, s. 3.

4.—(1) This Act shall apply to the drainage, amongst

other land, of land for mining or manufacturing purposes,

so as to enable the owner thereof to take proceedings tliere-

under; but in such ease the engineer, in default of agree-

ment, shall determine whether the land of other owners

through which the ditch may pass shall be called upon to

contribute to the construction of the ditch, and whether and
to what extent such land may require drainage or will be

benefited thereby.

(2) Where the engineer finds that the land of such other

owners does not require drainage and that the ditch will not

substantially benefit such land, he shall determine what com-

pensation the owner of the land used for mining or manu-
facturing purposes shall make for any injury caused to such

other owners by reason of the ditch passing through their

land; but if such land will be substantially benefited by
such drainage, he shall determine the extent of such benefit

and shall deduct the same from the amount of compensation

so to be made, or shall take the proceedings provided for by
subsection 3 of section 16, as the case may require. 2 Geo.

V. c. 74, s. 4.

5.— (1) The council of every local municipality shall by
by-law. Form 1, appoint a civil engineer, Ontario land sur-

veyor or other competent person to be the engineer to carry

out the provisions of this Act, and he shall be and continue

an officer of the corporation until another engineer is ap-

pointed in his stead who may continue any work already

undertaken.

(2) The council shall also, by by-law, provide for the pay-

ment to the clerk of the municipality of a reasonable remun-
eration for services performed by liim in carrying out the

provisions of this Act, and shall also by by-law fix the

charges to be made by the engineer for services performed by
him under this Act.

(3) Every engineer before entering upon his duties shall

take and subscribe the following oath and shall file the same
with the clerk of the municipality:

In the matter of The Ditches and Watercmirsea Act.

I {name in full) of the of In the county

ior district) of , engineer (or surveyor or as the case may
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be) make oath and say, (or do solemnly declare and affirm), that

I will to the best of my skill, knowledge, judgment and ability,

honestly and faithfully and without fear of, favour to, or pre-

judice against, any owner or owners perform the duties from time
to time assigned to toe in connection with any work under
The Ditches and Watercourses Act, and make a true and Just award
thereon.

Sworn (or affirmed)
before me at of

In the of this

day of 19

A Commissioner, etc., (or Township Clerk, or J.P.)

2 Geo. V. c. 74, s. 5.

6.— (1) Every ditch constructed under this Act shall beumit of

continued to a sufficient outlet, but shall not pass through or
*'""'*'

into more than seven original township lots, exclusive of any
part of the ditch on or across a road allowance, unless the

council of any municipality, upon the petition of a majority

of the owners of all the land to be affected by the ditch,

passes a resolution authorizing the extension thereof through
or into any other lots within such municipality, or any ad-

joining municipality, and upon the passing of such resolution

the proposed ditch may, subject to subsection 2, be extended
in pursuance of such resolution.

(2) No ditch, the whole cost of which, according to thei-'«™5tof

estimate of the engineer or the agreement of the parties, will

exceed $1,500, shall be constructed under the provisions of

this Act. 2 Geo. V. c. 74, s. 6.

7. The land, the owners of which may be made liable for Limit of

the construction of a ditch under this Act, shall be that lying assesBo^d.

within one hundred and fifty rods from the sides and point

of commencement of the ditch, but land through or into

which the ditch does not pass and which also adjoins any
road allowance traversed by the ditch shall not be liable,

except when directly benefited, and then only for the direct

benefit. 2 Geo. V. c. 74, s. 7.

8.— (1) Tlie owner of land who requires the construction Notiec to

of a ditch thereon, before filing Avith the clerk of the munici- ers^ffected.

pality the requisition provided for by section 13, shall serve
upon the owners or occupants of the other land to be affected

a notice in writing. Form 2, signed by him and naming a
day and hour and also a place convenient to the site of the
ditch, at which all the owners are to meet and estimate the
cost of the ditch, and agree, if possible, upon the apportion-
ment of the work and supply of material for construction,
among the several owners, according to their respective in-

terests therein, and settle the proportions in Avhich tlie ditcli

shall be maintained.

84 s.—II
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(2) The notices shall be served not less than twelve clear

days before the time named therein for meeting.

(3) The owner or occupant of any land to be affected who
has been served with tJie notice mentioned in subsection 1

may within live clear days after service of the notice upon

him apply to the Judge to set aside the proceedings on the

ground that the person who commenced them is not an owner

within the meaning of this Act.

(4) If such application is not made, or, if made, is unsuc-

cessful, the right of the person who commenced the proceed-

ings to do so shall not thereafter be open to question, but

shall be conclusively presumed. 2 Geo. V. c. 74, s. 8.

9. If an agreement is arrived at by the owners, it shall be

reduced to writing. Form 3, and signed by all the owners,

and shall within six days after the signing thereof be filed

with the clerk of the municipality in which the land, the

owner of which requires the ditch, is situate; but if the lands

affected lie in two or more municipalities the agreement shall

be in as many parts as there are municipalities, and one part

shall be filed with the clerk of each municipality, and the

agreement may be enforced in the same manner as an award
of the engineer as hereinafter provided. 2 Geo. V. c. 74,

s. 9.

10. Want of strict compliance with the provisions of sec-

tions 8 and 9 shall not avoid any proceedings taken or agree-

ment ma<le and entered into thereunder, or invalidate any
subsequent proceedings taken thereunder, provided such
notices have been duly served, and any such agreement may
be amended so as to conform to this Act, with the consent
in writing of the parties tliereto, filed in the same manner as

the agreement, or by order of the Judge on an appeal under
this Act. 2 Geo. V. c. 74, s. 10.

11. If at the meeting of owners it appears that the notice

required by section 8 has not been duly served, the owners
present at such meeting may adjourn the meeting to some
subsequent day to enable the necessary notices to be served
and such adjourned meeting sliall, if such notices have been
served, be a sufficient compliance with this Act. 2 Geo. V.
c. 74, s. 11.

12. The head of the council of any municipality may sign

the agreement and his signnture shall be binding upon the
corporation. 2 Geo. V. c. 74, s. 12.

""

13. If an agreement is not arrived at by the owners at the

meeting, or within five days thon^after, the owner requiring

the ditch may file with the clerk of the municipality in which
his land is situate a requisition. Form 4, naming therein all

the several parcels of land that will be affected by the ditch
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and the respective owners thereof, and requesting that the

engineer appoint a time and place in the locality of the pro-

posed ditch, at which he will attend, to make an examination

as hereinafter provided. 2 Geo. V, c. 74, s. 13.

. . ... in Notice to

14.— (1) The clerk, upon receiving the requisition, shall engineer and

forthwith transmit a copy of it by registered post to the appointment

engineer. ^^^^ ^^
° engineer,

(2) On the receipt of the same by the engineer he shall Serk^''^'^

notify the clerk in writing appointing a time and place at*^*""'-

which he will attend in answer to the requisition, which time

shall be not less than ten and not more than sixteen clear days
from the day on which he received the copy of the requisi-

tion.

(3) On the receipt of such notice of the appointment from ^,°**^®j.{?

^

the engineer the clerk shall file the same with the requisition,

and shall forthwith send, by registered post, a copy of the

notice of appointment to the owner making the requisition,

who shall, at least four clear days before the time so ap-

pointed, serve upon the other owners named in the requisi-

tion a notice, Form 5, requiring their attendance at the time
and place fixed by the engineer, and shall, after serving such
notice, indorse on one copy thereof the time and manner of

service and leave the same with the engineer not later than
the day before that fixed in the notice of appointment. 2
Geo. V. c. 74, s. 14.

15.— (1) Notices shall be served personally or by leaving Mode of

the same at the usual place of abode of the owner or occupant notlcef,

with a grown-up person residing there, and in case of non-

residents, upon the agent of the owner or by registered post

addressed to the owner at the post office nearest to his last

known place of residence, and where his place of residence is

not known the notice may be served in such manner as the

Judge may direct.

(2) An occupant, not the owner of the land, notified in theOccnpant

manner provided by this Act, shall immediately notify the^'iyner!*'^

owner thereof, and shall, if. he neglects to do so, be liable for

all daimiges sufT'ered by such owner by reason of such neglect.

2 Geo. Y. c. 74, s. 15.

IG.— (1) The engineer shall attend at the time and place Examin»-

appointed by him and shall examine the locality, and if he enginSr.
deems it proper, ^or if requested by any of the owners, may
examine the owners and their witnesses present and take
their evidence, and may administer an oath to any owner or
witness examined by him.

(2) If upon examining the locality the engineer is of opin- Adjoummeai
ion that the land of owners upon whom notice has not been *" ""^^

served will be affected by the ditch, he shall adjourn the pro-oi^eri.
ceedings to a day named, and direct a notice of the adjourned
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meeting similar to that required by section 14 to be served

on such owners by the owner making the requisition for

the purpose of allowing such owners to be present and to be

heard upon the examination and taking of evidence.

(3) The engineer may adjourn his examination and the

hearing of evidence from time to time and if he finds that

the ditch is required he shall, within thirty days after his

first attendance, make his award in writing, Form 6, specify-

ing clearly the location, description and course of the ditch,

its commencement and termination, apportioning the work

and the furnishing of material among the lands affected

and the owners thereof, according to his estimate of their

respective interests in the ditch, fixing the time for perform-

ance by the respective owners, apportioning the maintenance

of the ditch among all or any of the owners so that as far

as practicable each owner shall maintain the portion on his

own land; and stating the amount of his fees and the other

charges and by whom the same shall be paid.

(4) The period prescribed for the engineer to make his

award shall be exclusive of the time required to obtain the

approval of the works or the specifications or plans thereof

by the Ontario Railway and Municipal Board or the Board
of Railway Commissioners for Canada, where such approval

is necessary.

(5) Where a ditch or any part thereof is to be covered,

the engineer shall in his award specify the kind of material

to be used in the covered part. 2 Geo. V. c. 74, s. 16.

(6) The engineer and his assistants, when engaged in the

performance of their duties under this Act during or after

the examination of the locality, may pass over, measure along,

ascertain the bearings of any line, plant stakes, take levels

and do such other work as he shall deem necessary for the

performance of the said work on the land of any person, doing
no unnece^^sary damage thereto, without being guilty of tres-

pass or otherwise incurring liability.

Penalty. (7) Any person who interferes with or obstructs the

engineer or his assistants in the exercise of the powers con-

ferred by subjection 6 shall incur a penalty not exceeding
Rev. Stat. c. 90. $] 00, recoverable under The Ontario Summary CoJivictious

Act. 3-4 Geo. V. c. 68, s. 1.

Rock cut-
ting or
blasting.

17. Where rock cutting or blasting is necessary, if the

engineer is of opinion that it can be done more conveniently

or less expensively by letting the Avork by tender or other-

wise by public competition than if it were done by the owners
he may by his award direct that it be so let, and in that case

he shall by the award fix and determine the part or propor-

tion of the cost of the work which each of the owners is to

pay. 2 Geo. V. c. 74, s. 17.
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18. If the engineer is of the opinion that the land of any
^»|^f

J^^<^« °"^y

owner will not be sufficiently alVeeted by the construction o* p*^*^'^^^''*

the ditch to make him liable to perform any part thereof,

and that it is or is not necessary, as the case may be, to con-

struct the ditch across or into his land, he may, by his award,

relieve such owner from performing any part of the work

of the ditch and may place its construction on the other

owners; and any person carrying out the provisions of the Jo^^Jto^^^^

award upon the land of the owner so relieved shall not be

a trespasser if he causes no unnecessary damage, and lie shall

replace any fences opened or removed by him. 2 Geo. V.

c. 74, s. 18.

19.— (1) The award and any plan, profile, and specifica- Award,

tions of the ditch shall be in as many parts as there are muni- ** °°' ^^^'

eipalities in which land affected by the award is situate.

(2) The engineer forthwith, after making the award, shall Filing

file one part thereof and of any plan, profile or specifications
°^^''°* *'*^-

with the clerk of each of the municipalities, and the same
may be given in evidence in any legal proceedings by a copy
certified by the clerk.

(3) The clerk, upon the filing of the award, shall notify jjo^ce to

each of the persons affected thereby within the municipality p^-sons

of which he is clerk, by registered letter or personal service, "
^*^ ^ •

of the filing of the same, and the part of the work to be done
and material to be furnished by the persons so notified as

shown by the award, and shall keep a book in which he sliall

record the names of the persons to whom he sent notices, the
addresses to which the same were sent, and the date upon
which the same were deposited in the post office or personally
served. 2 Geo. V. c. 74, s. 19.

20. If the land affected by the ditch is situate in two or powers of

more municipalities, the engineer of the municipality in
f,"fn?cT'Li°'

which proceedings were commenced may continue the ditch it." m which

into or through so much of the land in any other municipality Pomraenwd'.

as may be found necessary, but within the limit of length
hereinbefore provided, and all proceedings authorized by this
Act shall be taken and carried on in the municipality in
which the proceedings were commenced. 2 Geo. V. c. 74,
s. 20.

21.— (1) Any owner affected by the award, within fifteen Appeals
clear days from the date of the mailing or service of the last ''•'>'" a^«»«-d

of the notices of the filing of the award, may appeal there- judS!"*"^
from to the Judge.

(2) The appellant shall serve upon the clerk of the muni- Notice of

cipalitv in which the proceedings were commenced a notice
"p'^'''*'

in writing of his intention to appeal, shortly setting forth
the grounds of appeal.
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(3) The clerk, after the expiration of the time for appeal,
shall transmit by registered post or deliver a copy of the
notice or notices of appeal and a certified copy of the award
and the plans and specifications to the Judge, who shall
forthwith, upon the receipt thereof, notify the clerk of the
time he appoints for the hearing of the appeal, and shall fix

the place of hearing at the town hall or other place of meet-
ing of the council of the municipality in which the proceed-
ings were commenced, unless, for greater convenience and
to save expense, he fixes some other place.

rndemnity
against
costs of
appeaL

Notice to
engineer
and all

parties.

(4) The Judge may order such sum to be paid by the

appellant to the clerk as will be a sufficient indemnity against

the costs of the appeal.

(5) The clerk upon receiving notice from the Judge shall

forthwith notify the engineer and all parties interested in

the manner provided for the service of notices.

of M^emrses ^^^ "^° appellant may have the land inspected by any
by another Other engineer or person who, for such purposes, may enter
engineer. upon the land, but shall do no unnecessary damage.

Sroourt. (^) "^^^ clerk to whom notice of appeal is given shall be

the clerk of the court and shall record the proceedings.

hSand (8) It shal^ ^6 tl^® ^^^y 0^ t*^6 Judge to hear and deter-
determine miuc all the appeals within two months after receiving notice

minths.*^" thereof from the clerk, or within such further period as, on
hearing the parties, he may deem necessary, as provided by
subsection 9, but no proceedings under this Act shall be

rendered invalid by the failure of the Judge to hear and
determine the appeal within such period.

ju7*"
»' (9) The Judge may examine parties and witnesses on

appeal.**" oath and may inspect the land and may require the engineer

to accompany him, and may alter or afBrm the award and
correct any errors therein.

(10) If the award is affirmed or altered, the costs of the

appeal shall be in the discretion of the Judge; but, if set

aside, he may order payment of the costs mentioned in the

award, and the costs of appeal by the parties to the award,
or any ol them, as to him may seem just, and may fix the

amount of such costs.

(11) If the Judge finds that the engineer has knowingly
and wilfully favoured any one or more of the parties to the

proceedings, or has neglected his duty, he may direct that

the engineer be deprived of all fees in respect to the award,
or of such part thereof as the Judge may deem proper, but
this shall not deprive any party to the proceedings of any
remedy he may otherwise have against the engineer.

Pees and (12) The Judgc shall be entitled to five dollars a day and
Jf'judg""*' necessary travelling expenses for holding a court for the

Costs of
appeal.

Depriving
engineer
of fees
when guilty
of mis-
conduct.
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trial of appeals, including the inspection of the land, which

charge shall be part of the costs of the appeal.

(13) The order of the Judge shall be filed with the clerk, Enforcement

and the award as altered or affirmed, and the order of the amended.

Judge as to costs, may be enforced in the same manner as the

award of the engineer, and the time for the performance of

the award shall be computed from the date of the judgment

on the appeal.

(14) The clerk shall immediately after the hearing send
J!,*;*;*^^^"'

by registered post to the clerk of any other municipality i^ *°
Jf^fi^*"^

which laud affected by the ditch is situate a certified copy offileVwith*

the changes, if any, made in the award by the Judge which a^"*.

shall be filed with the award, and each clerk shall forthwith,

by registered letter, notify every owner within his munici-

pality of any change made in the work and material

assigned to such owner.

(15) If the award is set aside, the clerk shall forthwith Notice of

notify the fact to the clerk of every otlier municipality in|gt*^"*

which land affected by the award is situate. 2 Geo. V. c. 74,

s. 21.

23. No award shall be set aside for want of form only orj^^g^ n,.y

for want of strict compliance with the provisions of this Act, araend or

and the Judge, instead of setting aside the award, may amend award,

it or the other proceedings or may refer back the award to

the engineer, with such directions as the Judge may deem
necessary. 2 Geo. V. c. 74, s. 22.

23. An award shall, after the time limited for an appeal whpn award

to the Judge and after the determination of appeals, if Inp^'nomith.

any, by him where the award is affirmed, be valid and bind- ""'"^'ng

ing, to all intents and purposes, notwithstanding any defect * *****

in form or substance either in the award or in any of the
proceedings prior to the making of the award. 2 Geo. V.
c. 74, s. 23. «•«»-

24. On an appeal from an award the Judge shall possess Powers of

all such powers for compelling the attendance of and for the t^',fi^g
" *°

examination on oath of all parties and other persons as belong evidence,

to or might be exercised by him in the County Court. 2 Geo.
V. c. 74, s. 24.

25.— (1) Upon an appeal, the clerk shall issue summonses cierv may

to witnesses, upon the application of any party to the pro- 1^"^^, *o™"
ceedings, or upon an order of the Judge for the attendance witness,

of any person as a witness before him.

(2) The summons shall have the same force and effect as Effect of

a subpd^na issued out of the County Court. Bnmmona.

(3) The fees to be allowed to witnesses shall he upon thewitnew
scale of foes allowed to witnesses in an action in the Division

'**'"

Court. 2 Geo. V. c. 74, s. 25.
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136.— (1) Subject to the provisions of section 27, the cor-

poration of the municipality in which the proceedings were

commenced shall within ten days after the time for appealing

or after the determination of the appeals, as the case may
be, pay to the engineer and to the judge and all other per-

sons the fees, charges and costs awarded or adjudged to be

paid to them, and as respects the portion thereof payable by
the owners of land situate within the municipality the same
shall be forthwith repaid by such owners to the treasurer

of the municipality.

(2) If default is made by any owner in repaying the

amount for which he is liable, the same, with seven per cent,

added thereto, shall form a charge on his land and may be
collected in like manner as municipal taxes, and the council

shall cause the same to be placed on the collector's roll and
to be so collected.

(3) Where the land affected by the award is situate within
two or more municipalities, the corporation of each of the

other municipalities shall forthwith, after notice in writing,

repay to the corporation of the municipality in which the

proceedings were commenced the sums for which the owners
of land within its limits are liable, and the provisions of

subsection 2 shall apply in respect of the sums so repaid.

2 Geo. V. c. 74, s. 26.

37. Where the award provides for rock cutting or bl.'ist-

ing, the engineer shall let such work by tender or otherwise

by public competition, and upon completion of it shall certify,

Form 8, to the clerk of the municipality in which the pro-

ceedings were commenced the cost thereof, including his

fees and the expenses, and the like proceedings shall be had
and the like duties be performed in respect thereof as are

provided for by sections 19 and 26, which shall apply mutatis
mutandis. 2 Geo. V. c. 74, s. 27.

38.— (1) At the expiration of the time limited by the

award for the completion of the ditch, the engineer shall

inspect the same, and if he finds the ditch or any part thereof

not completed in accordance with the award he may let the

work and supply of material to the lowest bidder who shall

furnish security to the corporation, to be approved by the

engineer, for the due performance thereof within a time to

be fixed by the engineer, but the letting shall not take
place :

—

(a) Until notice in writing of the intended letting has
been posted up for four clear days in at least

three conspicuous places in the neighbourhood of
the place at which the work is to be done; and

(6) Until after four days from the sending of copies of
the notice by registered post to the last known
addresses of tlie porcons interested in the award
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who do not reside in the municipality or ranni-

cipalities as the case may be.

(2) If the engineer is satisfied of the good faith of any Extension^

person failing in the performance of the award, and there is compHance.

good reason for the non-performance thereof, he may, in his

discretion, and upon payment of his fees and charges, extend

the time for performance.

(3) Any owner in default who, after proceedings are
Jj^^JjJ^y

'

begun to let the same, supplies the material and does the default of

work, shall be liable for the fees and expenses occasioned by
^J""/

J^^^^

his default, and the same shall form a charge on his land ;
pppdings

and, if not paid by him after notice, the council shall pay the
''^"'

same on the certificate of the engineer, and shall cause the

amount, \nth seven per cent, added thereto, to be placed on

the coUector's roll against the land of the person in default,

to be collected in the same manner as municipal taxes.

(4) The engineer may let the work and supply of material Power to

directed by tiie agreement or award, or any part thereof, a'"®"'**'

second time or oftener if it becomes necessary in order to

secure its performance and completion. 2 Geo. V. c. 74.

s. 28.

29.—(1) The engineer, within ten days after receipt of cortiflcatee

notice in writing of the supplying of material and comple-^po'^n^cora^'^

tion of the work let, as in the next preceding section men- ?'•"'"" »'

tioned, shall inspect the same, and if he finds the material
furnished and the work completed, shall certify the same
in writing, Form 8, to the clerk of the municipality by which
he was npnointed.

(2) Where land situate within two or more municipal- where lands

ities are affected by the certificate of the engineer, the oertifi-^'Jip^^^^'j.

cate shall be in as many parts as there are municipalities «'p»''*'^*

and one of such parts shall be transmitted by the engineer
to the .'lerk of each of them.

(3) The provisions of section 26 shall apply to the amount c^J^-^'j'cs^^

payable to the contractor and the fees and charges of the""
*'"''^^''

engineer as so certified. 2 Geo. V. c. 74, s. 29.

30. If an owner during or after the construction of a Owners

ditch desires to avail himself thereof for the purpose ofj;';'^",^

draininsr land other than that contemplated by the original t'jpnj«<'^<'8

proceedings he may avail himself of the provisions of this nft^r' con-

Act as if he were an owner requiring the construction of a**"""*'""-

ditch, but no owner shall make use of a ditch after construc-
tion unless under an agreement or award pursuant to the
provisions of this Act. 2 Geo. V. c. 74, s. 30.

31. This Act shall apply to the deepening, widening or Deepening,

covering of any ditch already or hereafter constructed, and
^;''^"^"f,„

the proceedings to be taken for procuring such deepening. dUeh.
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widening or covering shall be the same as for the constnic-

tion of a ditch, but in no case shall a ditch be covered unless

Aviien covered it will provide capacity for all the surface and
other water from land and roads draining naturally towards

and into it as well as for the water from all the land made
liable for the construction thereof. 2 Geo. V. c. 74, s. 31.

Mainten-
ance of
ditches
iieretofore

Or here-
after con-
(tructed.

33. A ditch, whether covered or open, constructed, or

any creek or watercourse tiiat has been deepened or wid-

ened, under the provisions of any former Act respecting

ditches and watercourses, or constructed, deepened, widened

or covered under this Act, shall be maintained by the re-

spective owners in such proportion as is provided in the

original or any subsequent agreement or award ; and the

manner of enforcing the same shall be as hereinafter pro-

vided. 2 Geo. V. c. 74, s. 32.

Enforcing
maintenance.

Notice t«
repair.

Proceedings
thereon.

If no cauK
of complaint
found.

33.— (1) If an owner whose duty it is to maintain any
j)ortion of a ditch neglects to maintain the same in the man-
ner provided by the agreement or award, any of the owners,

parties to the agreement or award, whose land is affected

by the ditch, may, in writing, notify the owner making de-

fault, to have his portion put in repair within thirty days

from the receipt of such notice; and if the repairs are not

made and completed within such thirty days, the owner giv-

ing the notice may notify the engineer in writing to inspect

the portion complained of.

(2) The inspection of the engineer and the proceedings for

doing and completing the repairs required and enforcing

payment of costs, fees and charges shall be as provided in the

case of the non-completion of the construction of a

ditch ; but if the engineer finds that there is no cause for

complaint he shall so certify, with the amount of his fees

and charges, to the owner who complained and also to the

clerk of the municipality, and such owner shall pay the fees

and charges of the engineer, and if not forthwith paid the

same shall be charged and collected in the same manner as is

provided for in the case of other certificates of the engineer.

2 Geo. V. c. 74, s. 33.

34. An owner interested in or affected by a ditch hereto-

fore or hereafter constructed which has not been constructed
Proceeding!
for deepen-
iQv etc 1)7

owiier or per- uudcr any of the Acts referred to in section 32 or under this

^usd."**' ^ct, or under any Act relating to the construction of drain-

age work by local assessment, may tflke proceedings for the

deepening, widening, extending, covering or repairing of
such ditch in the same manner as for the construction of a

ditch under this Act; but the extent of the work, the cost

thereof and the as.sessment therefor shall not exceed the
limitations imposed by sections 6 and 7. 2 Geo. V. e. 74,

8. 34.
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35.— (1) Subject to the provisions of subsection 2, an J^^"","^*""
owner, party to the agreement or award, whose land is af- agreement

fected by a ditch, whether constructed under this Act or any *"" "^*' '

other Act respecting ditches and watercourses, at any time

after the expiration of two years, or in the case of a covered

drain of one year from the completion thereof, may take

proceedings for the reconsideration of the agreement or

award under which it was constructed and the proceedings
shall be the same as are hereinbefore provided in the case

of the construction of a ditch.

(2) If a ditch, after its construction, proves insufficient where ditch

for the purposes for which it was constructed so as to cause structfo**n

an overflow of water upon any land along the ditch and p^'^^jis^'n-

damage to the same, any owner, party to the agreement or
award, may at any time after the expiration of six months
from the completion of the ditch take proceedings for the

reconsideration of the agreement or award under which such
ditch was constructed for the purpose of remedying the defect
in that particular respect. 2 Geo. V. c. 74, s. 35.

36. An engineer who wilfully neglects to make any inspec- Penalty tor

tion provided for by this Act for thirty days after he liasfTmnrto
received written notice to inspect, shall incur a penalty of'^^P^*''-

not less than $5 and not more than $10, recoverable under R^v. srat.

The Ontario Summary ConvicHovs Act, and every such pen-'''
^'

alty, wlien recovered, shall be paid over to the treasurer of
the municipality in which the inspection should have been
made. 2 Geo. V. c. 74, s. 36.

37. No action, suit or other proceeding shall lie or be Actions for

taken for a mandamus or other order to enforce or compel ^tc.°**nS^*'
the performance of an agreement or award or the completion to lie.

of a ditch, but the same shall be enforced in the manner pro-
vided for in this Act. 2 Geo. V. c. 74, s. 37.

38. It shall be the duty of the council of every munici- Forms to be

pality to keep printed copies of all the forms required by3gaJfy
this Act. 2 Geo. V. c. 74, s. 38.
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FORM 1.

By-Law for Appointkent of Encineeb.

A by-law for the appointment of an engineer under The Ditches

and Watercourses Act.

Finally passed ,19

Tlie municipal council of the of In the county
(or district) of enacts as follows:

1. Pursuant to the provisions of The Ditches and Watercourses

Act, (name of person) of the of

, In the of , is appointed
engineer for this municipality to carry out the provisions of the

said Act.

2. The engineer shall be paid the following fees for services

rendered under the Act (or as the case may be).

Reeve.
Clerk.

[L.3.]

2 Geo. V. c. 74, Sched. Form 1

.

FORM 2.

Notice to Owners of I^anb affected by Proposed Ditch.

To

Sir,

I am the owner of lot (descrihino it) and as such owner I

require a ditch to be constructed under The Ditches and Water-

courses Act, to drain it (or if for recomdderation of agreement or

award or to deepen, viden, cover or otherwise improve the ditch, state

the object). The following other land will be affected: {here set

out the other •parcels of land, lot, concession or street and toicnfhip or

other local municipality, and the name of the owner in each ease; also

each road and the municipal corporation controlling it).

I hereby request you, as owner of (state his land), to attend at

(state place of meeting), on the day of

,19 , at the hour of o'clock In the
noon, with the object of agreeing on the respective portions of
the work and materials to be done and furnished by the several

owners interested and the several portions of the ditch to be
maintained by th&m.

Dated day of , 19 .

Yours, etc.,

(Name of Owner).

2 Geo. V. c. 74, Sched. Form 2.
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FORM 3.

Agreement by Owners.

Whereas it Is found necessary that a ditch should be con-
structed (or deepened, or widened, or otherwise improved) under
the provisions of The Ditches and Watercourses Act, for the draining
of the following land (and roads if any): (here describe each

parcel and give name of owner as in the notice, including the appli-

cant's own land, stating lot, concession or street, and township or other

local municipality, and also roads and by whom controlled.)

Therefore we the owners within the meaning of the said Act
of the said (and if roads and the reeve
of the said municipality on behalf of the council thereof) do
agree each with the other as follows: That a ditch be con-
structed (or as the case may be) and we do hereby estimate the
cost thereof at the sum of $ , and the ditch shall be of
the following description: (here give point of commencement,
course and termination, its depth, bottom and top width and other

particulars as agreed upon, also any bridges, culverts or catch-basins,
etc., required.) I owner of (describe his land) agree to
(here give portion of worJc to be done, or material to he supplied),
and to complete the performance thereof on or before the

day of , 19 , I, owner
of, etc., (as above, to the end of the ditch.)

That the ditch when constructed shall be maintained as fol-

lows: I, , owner of (describe his lands) agree to main-
tain the portion of the ditch from (fix the point of commencement)
to (fix the point of termination of his portion), I , owner
of (describe his land) agree to maintain, etc., (as above
to the end of the ditch.)

Dated day of , 19 .

Signed in the presence of
(Signature of parties.)

2 Geo. V. c. 74. Sched. Form 3.

FORM 4.

REQUISmON FOE EXAMINATION BY EnQINEEE.

To (name of clerk),

Clerk of
(P.O. address).

Sir,—I am, within the meaning of The Ditches and Water-
courses Act, the owner of lot (describing it) and I require the
construction (or deepening, widening, covering or otherwise Im-
proving as the case may be), of a ditch under the provisions of the
said Act, and the following land and roads will be affected:
(here describe each parcel to be affected as in the notice for the meeting
to agree and state the name of the owner thereof), and the said own-
ers having met and failed to agree in regard to the same, I

request that the engineer appointed by the municipality be
requested to appoint a time and place at which he will attend
and examine the premises, hear any evidence of the parties and
their witnesses, and make his award.

Dated day of , 19 .

(Signature of the party or parties.)

2 Geo. V. c. 74, Sched. Form 4.
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FORM 5.

Notice of Appointment for Examination by Engineer.

To {name of owner).
(P.O. adilresjt).

Sir,—You are hereby notified that the engineer appointed by
the municipality for the purpose of The Ditches and Watercourses
Act, has, in answer to my requisition, fixed the hour of
o'clock in the noon of , the day of

19 , to attend at (name the place appointed), and
to examine the premises and site of the ditch required by me
to be constructed (or as the case may be), under the provisions

of the said Act, and you, as the owner of land affected, are
required to attend with any witnesses that you may desire to

have heard, at the said time and place.

Dated day of , 19 .

Yours, etc.,

(Signature of applicant.)

2 Geo. V. c. 74, Sched. Form 5.

FORM 6.

Award op Enoinker.

I, , the engineer appointed by the council of the
municipality of the of in the county
(or district) of , under the provisions of The Ditches

and IVntercourses Act, having been required so to cio by the
requisition of , owner of lot (describe as in

reqni\~Hinn), filed with the clerk of the said municipnlity and
representing that he requires certain work to be done under
the provisions of the said Act for the draining of the said land,

and that the following other land (and roads) will be affected:—
(hiTP set ovi the othpv pnrrrls »»/ hmrl or roads ritfprtrd ns in the.

requisition), did attend at the time and place named in my notice

in answer to said requisition, and having examined the locality

(and the parties and their witnesses if such be the case) find that

the ditch (or the deepening, widening, covering or otherwise

improving of a ditch) is required. The location, description

and course of the ditch, and its point of commencement and

termination are as follows:

(Here describe the ditch as to all above particulars.)

The said works will affect the following land:— (here set forth

the other land nvd the respective owners.) I do. therefore, award
and apportion the work and the furnishing, of material among
the land affected and the owners thereof according to my esti-

mate of their respective interests in the said works ns follows:—
1. (Name of owner and description of his land) shall make and

complete (here fix the poivt of commencement and ending of his

portion) and shall furnish the material (state tvhnt material), all

of which, according to my estimate, will amount in value to

$ , and I fix the time for the completion of such work and

providing such material on the day of

19 , at furthest.

2. (Name of owner and description of his land, and so on as ahove

to the end.)

I do further award and apportion the maintenance of the ditch

as follows:

—

1. (Name of owner and description of his land) shall maintain

(here fix the points of commencement and ending of his portion.)

2. CName of owner, etc., as above.)
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(When rock drilling or blasting is directed add particulars required

by section 17.)

The fees and the other charges attendant upon and for making
this award are (here give fees and other charges, iyicluding clerk's

fees in detail), amounting in all to $ , which shall be borne
and paid as follows:— (state by whom and by what land respec-

tively. )

Dated the day of . , 19 .

Witness, (Signature of Engineer.)

2 Geo. V. c. 74, Sched. Form 6.

FORM 7.

Certificate of Engineer.

(Default of Owner.)
To

Clerk of the of
I hereby certify that has furnished the

material and completed the work (as the case may be) which under
my award made under The Ditches and Watercourses Act, and dated
the day of , 19 ,

owner of lot number (destcrihe his land, giving township or otherwise)

,

was adjudged to perform, and having failed in the performance
of the same it was subsequently let by me to the said

for the sum of $ , and as he has now completed
the performance thereof he is entitled to be paid the said
amount.

I further certify that my fees and charges for my services
rendered necessary by reason of such failure to perform are
(stating items) $ , and said amount payable to the said
contractor and the said fees and charges are chargeable on
(describe property to be charged therewith) under the said Act,
unless forthwith paid.

Dated the day of , 19 .

(Signature of Engineer.)
Engineer for

2 Geo. V. c. 74, Sched. Form 7.

FORM 8.

OiRTiPiCATE OP Engineer.

(Bock-cutting or Blasting.)
To

Clerk of the of
I hereby certify that the rock-cutting and blasting provided

for by my award made under The Ditches and Watercourses Act,
and dated the day of , , 19 , was let to

for the sum of $ , and he has completed the
work and is entitled to be paid that sum, and that my fees and
charges (stating items) are $

Dated the day of , 19 .

(Signature of Engineer.)
Engineer for

2 Geo. V. c. 74, Sched. Form 8.
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11. INTERMENT OF THE DEAD.

CHAPTER 261.

Short title.

Interpreta-
tion.

"Cemetery."

"Local
Board."

"Owner.'

"Provincial
Board."

"Regula-
tions."

An Act respecting Cemeteries and the Interment
of the Dead.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

INTRODUCTORY.

1. This Act may be cited as The Cemetery Act. 3-4 Geo. V.

c. 56, s. 1.

2. In this Act,

(a) "Cemetery" shall mean and include any Und which
is set apart or used as a place for the interment of

the dead or in which human bodies have been
buried

;

(6) "Local Board" shall mean the local board of health

of a municipality in which it is proposed to estab-

lish or in which there is a cemetery;

(c) "Owner" shall mean the person owning^ controlling

or managing a cemetery;

(d) "Provincial Board" shall mean the Provincial

Board of Health

;

{e) "Regulations" shall mean regulations made by the

Provincial Board under the authority of this Act.

3-4 Geo. V. c. 56, s. 2.

PART I.

PROVISIONS APPLICABLE TO ALL CEMETERIES.

Approval
of Provincial
Board.

ESTABLISHMENT AND ENLARGEMENT OP CEMETERIES.

3. No cemetery shall be established or enlarged until the

approval of the Provincial Board has been applied for and
obtained in the manner hereinafter provided. 3-4 Qeo. V.

c. 56, s. 3.
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4. An application for such approval shall be made in writ- Application

ing to the local board, and the applicant shall submit there- ^" ™* ^""

'

with a detailed plan and description in duplicate of the land
proposed to be acquired or used for cemetery purposes to-

gether with such other information as the Regulations may
require. 3-4 Geo. V. c. 56, s. 4.

5. The application and one of the duplicates of the plan Transmis-

and description of the land and all other material filed with
p°o^in*J,i,ji

the application shall be transmitted to the Provincial Board, Board,

together with a statement of the opinion of the local board
thereon. 3-4 Geo. V. c. 56, s. 5.

6.— (1) The approval of the Provincial Board shall be by Approval,

order in writing signed by the chairman and secretary, and
shall contain a sufficient description of the cemetery proposed

to be established or of the land which is to be annexed to the

existing cemetery.

(2) The order may be registered in the proper registry orRegistra

land titles office, and upon its registration the cemetery may '''"*•

be established or enlarged as the order may direct. 3-4 Geo.

V. c. 56, s. 6.

7. Any person who establishes a cemetery and uses it, or Penalty for

enlarges any cemetery, without the approval of the Provin- pfiancT

cial Board shall incur a penalty of not less than $100 nor
more than $500. 3-4 Geo. V. c. 56, s. 7.

8. The expenses of the Provincial Board shall be paid by Expenses

the applicant. 3-4 Geo. V. c. 56, s. 8. vL^f^
Board.

POWERS OP BOARDS AND OFFICERS.

9. The Provincial Board may make Regulations in the man- power to

ner provided by The Public Health Act respecting cemeteries, ^Stations.

and may impose penalties for the contravention thereof and Rev^^stat.

such regulations may be general in their application or may
upon the recommendation of any local board be varied as to

any cemetery within its jurisdiction. 3-4 Geo. V. c. 56, s. 9.

10. The medical officer of health or sanitary inspector or powers of

any officer of the local board may at any time enter into and officers.

upon any cemetery within the limits of the municipality and
examine and enquire into the condition of the cemetery and
whether the provisions of this Act and of the Regulations are

observed. 3-4 Geo. V. c. 56, s. 10.

POWERS AND DUTIES OF OWNERS.

11. All lots or plots in a cemetery when numbered and con-Lotgtobe

veyed as burial sites or lots shall be indivisible, but may
ijj^^^'jiJ'J'^,

afterwards be held and owned in undivided shares. 3-4 Geo. held in

Vr/> 11 undivided
. C. 56, S. 11, shares.

85 S.—II
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No
registration.

Exemption
from
process.

12. When a lot has been sold for a burial site it shall not
be necessary to register the conveyance, nor shall it be affected

by any judgment, execution, mortgage or incumbrance.
3-4 Geo. V. c. 56. s. 12.

Repurchas-
ing lots.

Owner
may accept
devises,
gifts, etc.

Taking lots

in cemetery
by grant
or devise

.

May agree
to keep lots,

etc., in good
condition.

Payment
over of
bequest.

Investment
of funds.

Power to
acquire
additional
lands, etc.

13. The owner of a cemetery may repurchase any lot pre-

viously sold or conveyed. 3-4 Geo. V. c. 56, s. 13.

14.— (1) The owner may take and hold by grant, assign-

ment, devise, bequest or otherwise any money or securities

and apply the same in preserving, improving and embellish-

ing the cemetery, upon the condition and in consideration

of assuming and undertaking the duty and obligation of pre-

serving and maintaining in a proper manner in perpetuity

any particular lot, tomb, monument or enclosure in such

cemetery or in any other cemetery or burying ground in the

same municipality or in any other municipality in the same
county or district; and any person may make such grant,

assignment, devise or bequest upon such condition and for

such consideration,

(2) The owner may also take and hold by grant, assign-

ment or devise from the owner thereof any lot in the cemetery
for the purpose of maintaining the same in perpetuity or

otherwise in the manner and subject to the provisions of the

instrument of grant, assignment or devise.

(3) The owner may agree to preserve and maintain in a
proper manner in perpetuity the particular lot, tomb, monu-
ment or enclosure in any cemetery designated in such grant,

assignment, devise, bequest or agreement.

(4) Personal representatives or trustees may pay over and
transfer money or securities in their hands which they are

authorized or directed to apply for or toward the purposes

mentioned in this section.

(5) For the purpose of securing the due performance of

such agreement the owner may invest the money received

under the agreement in the same manner as trustees are

authorized to invest trust money and out of the income of

such investment perform his obligations under the agreement.

3-4 Geo. V. c. 56, s. 14.

15.— (1) If additional land is required for the enlargement

of a cemetery and the council of the municipality in which

the land is situate by by-law declares that in the opinion of

the council the owner should, for that purpose, have power to

expropriate any adjacent land described in the by-law, and

if the Provincial Board certifies that in its opinion the pro-

posed enlargement is for the public advantage and convenience

and ought to be permitted, the owner, upon registering the by-

law and certificate in the proper registry or land titles office,

shall, in respect of the land described in the by-law, possess
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the powers conferred upon the council of a local municipality ^^192^.'**'

hy The Municipal Act.

(2) Where the owner not being a municipal corporation
^"Jj^p'"''-

desires to proceed under this section proceedings for expro- to be in-

priation may be initiated by notice. 3-4 Geo. V. c. 56, s. 15.
'*'*^*^"*-

16. Subject to the provisions of this Act and to the Regu- Powers

lations the owner may make regulations for the laying out regulations,

and selling lots and managing the cemetery, for regulating
burials therein, the removal of bodies therefrom, the erection

or removal of tombs, monuments, gravestones, vaults, cop-
ings, fences, hedges or other permanent improvements there-

in, the planting, placing and removal of trees, shrubs and
plants in the grounds, and otherwise generally respecting the

use of the grounds, and for the execution of conveyances of

lots or plots in the cemetery. 3-4 Geo, Y. c. 56, s. 16.

17. The owner may borrow money for the purpose of mak- Power tp

ing roads in the ceijietery and for laying out and improving
°"°^-

the same, and for that purpose may mortgage all his estate,

right and interest in the cemetery; but nothing herein shall

authorize the mortgagee or anyone claiming under him to use
or deal with the cemetery in a manner inconsistent with the

continued use of it as a cemetery or inconsistent with any
provision in this Act for the preservation and protection of

the same for cemetery purposes. 3-4 Geo. V. c. 56, s. 17.

18.— (1) The owner of every cemetery shall Duty of owner.

(a) keep and maintain fences about the cemetery suffi- Maintain

cient to prevent dogs, cattle or other animals from '*'*''**•

straying therein;

(&) keep the cemetery and the buildings and fences Keeping

thereof in good order and repair; ordfr"*^

(c) see that all burials within the cemetery are conducted cJonduct

in a decent and orderly manner, and that quiet"
and good order are at all times maintained therein

;

(2) "When there is no person resident in the municipality Weeds,

in which a cemetery is situate in charge of it the cemetery
shall be deemed non-resident land within the meaning of The

^*2'6f.*'''"

Noxious Weeds Act.

(3) For every default in complying with subsection 1 the Penalty,

owner shall incur a penalty not exceeding $10, and after con-

viction thereof shall incur a further penalty of $5 for every
day during which such default continues. 3-4 Geo. V. c. 56,

s. 18.

19. Every owner of a cemetery shall make all necessary |e^ef^« an^i

sewers and drains in and about the cemetery for draining it

and keeping it dry ; and may whenever necessary connect any
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such sewer or drain with an existing sewer with the consent
in writing of the municipal corporation or other body or the

person owning or controlling the highway, lane or other public

communication, or the land of which any part is to be opened
up for that purpose, doing as little damage as possible and
restoring the same to as good condition as before the opening
was made. 3-4 Geo. V. c. 56, s. 19.

No offen-
sive matter,
to be al-

lowed into
rivers, etc.

Penalty.

Liability
for damages.

Interments
not to b«
within 15
feet of
church
walls, etc.

Penalty.

20,— (1) The owner of a cemetery shall not cause or suffer

any offensive matter from the cemetery to be brought to or

flow into any river, spring, well, stream, canal, reservoir, aque-

duct, pond or watering place.

(2) For every contravention of subsection 1 the owner shall

incur a penalty of not more than $50, and in addition shall be

liable for any damages caused thereby to any person having

a right to use such water. 3-4 Geo. V. c. 56, s. 20.

31.— (1) The owner of a cemetery shall not cause or suffer

any dead body to be interred in a vault or otherwise under
or within fifteen feet of the outer wall of any church, chapel

or other building in the cemetery.

(2) For every contravention of subsection 1 the owner shall

incur a penalty of not more than $50. 3-4 Geo. V. c. 56,

s 21.

Owner's
name to be
recorded.

Penalty.

Default of
owner.

Absence or
inability of
owner.

23.— (1) The owner of a cemetery shall not permit any
burial therein until he has been registered with the Registrar-

General, through the Division Registrar of the municipality

in which such cemetery is situate, as the owner of the ceme-

tery.

(2) For every contravention of subsection 1 the owner shall

incur a penalty of not more than $50. 3-4 Geo. V. c. 56, s. 22.

23. "Where the owner of a cemetery neglects to keep it in

good order or to erect or maintain fences as required by this

Act, the Provincial Board may give notice to him to do so,

specifying in the notice what he is required to do, and if such

owner does not within one month after the notice comply with

the requirements of it the Provincial Board may cause what

should have been done by him to be done at his expense, and
may levy the cost thereof by distress and sale of the owner's

goods and chattels, or may maintain an action for the recov-

ery thereof. 3-4 Geo. V. c. 56, s. 23.

24. "Where the owner of a cemetery cannot be found or is

unknown, or is unable to maintain it, the council of the local

municipality in which the cemetery is situate may undertake

the duty of maintaining it, and where a council so undertakes

the corporation shall for the purposes of this Act be deemed

to be the owner of the cemetery. 3-4 Geo. V. c. 56, s. 24.



Sec. 29. CEMETERIES. Chap. 261. 3203

25. Where the owner of a cemetery is an incorporated com- ^"'^e* *«

pany or a municipal corporation it shall provide graves forvidedfor

strangers and for the indigent free of charge, but an incor- |n"fn5f.
porated company shall not be bound to do so in the case of an bi^J^* |5^
indigent except upon the certificate of a member of the coun-
cil of the municipality or of a minister or clergyman that the

relatives of the deceased are poor and cannot afford to pur-
chase a lot in the cemetery. 3-4 Geo. V. c. 56, s. 25.

SHAREHOLDERS IN CEMETERY COMPANIES.

26. The owner of a lot containing not less than one hundred Lots to con-

superficial feet, who has paid not less than twenty-five per tha'n''ioo*^

centum of the price of the lot, shall be deemed a shareholder ^gPt^"^®'*'

in any company which is the owner of the cemetery ; and every
such lot shall be deemed a share in the company. 3-4 Geo. V.
c. 56, s. 26.

INTERMENT AND REMOVAL OP REMAINS.

27.— (1) The dead body of a person who has died of small- Disinterment

pox, scarlet fever, measles, diphtheria, croup, bubonic plague, pgn^n*^^

cholera, epidemic cerebro spinal meningitis, or epidemic an-coma^ous

terior poliomyelitis shall not be distinterred, except for the

purpose of transportation or re-interment and in conformity
with the Regulations.

(2) No such dead body shall be transported by railway, Transport

steam or other vessel, or other public conveyance unless pre-bLy^by
pared in the manner provided by the Regulations, and en-^^^*^*^'

closed in a hermetically sealed coffin which shall not be subse-

quently opened. 3-4 Geo. V. c. 56, s. 27.

28.— (1) No dead body shall at any time be disinterred ornuinter-

removed from any grave, place of burial or vault, other than deld* body,

a receiving vault, except under and subject to the Regulations

and under the personal supervision and direction of the medi-
cal officer of health.

(2) The certificate of the medical officer of health that the certificate

provisions of this Act and of the Regulations have been com-
offlje^'of*

plied with shall be affixed to the coffin or other receptacle He»iti»,

containing the dead body before its removal from the ceme-
tery.

(3) Every person who disinters or removes from any such penalty,

grave, place of burial or vault any dead body except as here-

inbefore provided, and every person who conveys or trans-

ports any such body in contravention of the provisions of this

Act shall incur a penalty of $100. 3-4 Geo. V. c. 56, s. 28.

Precau-

29. Every human body interred in a cemetery, which is
pre'V'ent'es-

not placed or buried in a private vault so constructed as to«:«P| <>'

prevent the escape of noxious or unhealthy gases therefrom, or *un*

shall be buried so that the outside cover or shell of the coffin gl*^^^
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Order for
disinter-
ment by
court.

Order
by the
Attorney
General.

Disinter-
ment for
inqaest.

or Other receptacle shall be at least four feet beneath the

natural surface of the ground, and the coffin or other recep-

tacle shall be immediately covered with at least four feet of

earth. 3-4 Geo. V. c. 56, s. 29.

30.— (1) Notwithstanding anything herein contained,

where it is deemed necessary to disinter any dead body for

the purpose of a judicial proceeding, the court in which the

proceeding is pending may direct its disinterment under and
subject to such conditions as to reinterment as may be deemed
proper.

(2) "Where the Attorney General deems it expedient for the

purpose of an enquiry as to the cause of death or for the

purpose of any criminal proceeding that a body should be
disinterred he may exercise the powers mentioned in subsec-

tion 1. 3-4 Geo. V, c. 56, s. 30.

31. Nothing in this Act shall prevent the disinterment of

a dead body where a coroner has issued his warrant for the

holding of an inquest thereon. 3-4 Geo. V. c. 56, s. 31.

Closing
cemetery
for defeo-
tive draim-
»ge, etc.

CLOSING CEMETERIES.

33. Where the Provincial Board reports in writing that a
cemetery is so situated that, owing to the want of proper
facilities for drainage or from any other cause, the same has

become or is likely to become dangerous to the health of the
inhabitants of the locality the Lieutenant-Governor in Coun-
cil may by proclamation declare that the cemetery shall be
closed and that no further interments shall take place there-

in. 3-4 Geo. V. c. 56, s. 32.

Removal
of bodies
and re-in-
terment in
.inother
cemetery.

Notice of
application.

33.— (1) Whenever

(o) a cemetery has been closed by proclamation of the

Lieutenant-Governor in Council as hereinbefore
provided ; or

(6) the owner of a cemetery establishes to the satisfac-

tion of the Lieutenant-Governor in Council that
it is expedient that the bodies therein should be
removed therefrom,

the Lieutenant-Governor in Council may direct such removal
in the manner and according to the procedure provided by
this section.

(2) Before the application for an order under clause b of

subsection 1 is granted the owner shall give notice of the
application once a week for four successive weeks in the

Ontario Gazette and in a newspaper published in the local

municipality in which the cemetery is situate, or if there is

no such newspaper then in a newspaper published in the

county or district town, and by registered letter addressed
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to every plot owner in the cemetery whose address is known
or can be ascertained by the owner.

(3) After the making of the order the owner shall forth- Notice of

with give notice thereof by publication once a week for atpS)1fshed*

least two successive weeks in the Ontario Gazette and in a
newspaper published in the local municipality in which the
cemetery is situate, or if there is no such newspaper then in

a newspaper in the county or district town, and that he will,

at the expiration of thirty days from the publication of the

last of such notices, disinter and remove such bodies and re-

inter them in the place described in the notice which shall be
in some cemetery in the same or in an adjacent municipality.

(4) At the expiration of the time fixed by such notice any when
bodies not removed by the relatives or friends of the deceased ™movld.
may be removed by the owner at his own expense, and when
removed may be reinterred by him in the cemetery mentioned
in the notice.

(5) The provisions of sections 27, 28 and 29 shall apply to when m.

such disinterment, removal and reinterment.
so'to^'

*"**

apply.

(6) The owner shall remove all monuments or headstones Removal

or other stones marking the graves in which bodies so re-*^^^^?^^

moved are buried, and shall re-erect or replace them in the of menu-

cemetery to which such bodies are removed. ™^° ^'
®**''

(7) If and when the owner satisfies a Judge of the County certificate

or District Court of the county or district that he has removed °^ district
from the cemetery and reinterred as hereinbefore provided all judge as

the remains which with the exercise of reasonable diligence and^rlgT*'

he has been able to find buried in such cemetery, the Judge*"*'"" "'•

may certify that the provisions of this section have been com-
plied with and such certificate may be registered in the pro-

per registry or land titles ofSce on the production thereof,

(8) The certificate when so registered shall be conclusive
j.^^^^ ^^

evidence that the owner has removed from the land therein certificate,

described all the remains there buried; and thereafter such
land shall not be deemed a cemetery within the meaning of

this Act but may be sold, leased or otherwise disposed of and
dealt with by the owner as if it had not been a cemetery.
3-4 Geo. V. c. 56, s. 33.

MISCONDUCT IN CEMETERY.

34.— (1) No person shall prohibitiona.

(a) wilfully destroy, mutilate, deface, injure or remove j^^^
any tomb, monument, gravestone or other struc- property,

ture placed in a cemetery, or any fence railing or

other work for the protection or ornament of a
cemetery, or of any such tomb, monument, grave-

stone or other structure or of any lot within a

cemetery; or
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Idem.
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(h) wilfully destroy, cut, break, or injure any tree, shrub
or plant in a cemetery; or wilfully injure, destroy

or deface any building or structure or any road,

walk or other works in the cemetery

;

(c) play at any game or sport in a cemetery; or

(d) discharge firearms in a cemetery except at a military

funeral; or

(e) wilfully and unlawfully disturb persons assembled
for the purpose of burying a body therein; or

(/) commit a nuisance in a cemetery.

(2) Every person who contravenes the provisions of sub-

section 1 shall incur a penalty of not less than $4 nor more
than $40.

(3) No person shall bring any dog, goat, or cattle within
the limits of a cemetery, and every person so doing shall incur
a penalty of not more than $20.

(4) Every person who contravenes subsection 1 or subsec-

tion 3 shall also be liable in an action in the name of the owner
of such cemetery or of a burial plot upon which such damage
is done or other unlawful act committed to pay all damages
occasioned by his unlawful act, and when recovered the same
shall be applied under the direction of the owner of the

cemetery for the reparation and reconstruction of the prop-
erty destroyed, . 3-4 Geo. V. c. 56, s. 34.

RECOVERY OF PENALTIES.

Recovery oi
penalties.
Rev. Stat.
e. 90.

35. The penalties provided by this Part shall be recover-

able under llie Ontario Summary Convictions Act. 3-4 Geo.
V. c. 56, s. 35.

PART II.

By-laws.

For mak-
ing an-
nual grants,
etc.

Regulating
funerals,
etc.

For acquir-
ing land.

POWERS OF MUNICIPAL CORPORATIONS.

36.— (1) Subject to the provisions of Part I and to the
Regulations the council of every local municipality and the

trustees of eveiy police village may pass by-laws for

(o) making an anmial or other grant of money to the
owner of a cemetery situate in the municipality

or the police village, or in any adjacent munici-
pality or police village

;

(&) regulating funerals and the interment of the dead:

(c) acquiring land in the municipality or in the police

village or in an adjacent township for a cemetery,
or for the enlargement of an existing cemetery of

which the corporation is the owner;
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(d) for selling or leasing portions of such land for the For selling

purpose of interment in family vaults or other-
^°'^ ***''

wise, and fixing the terms on which the same shall

be conveyed or leased and held

;

(e) for the maintenance, management, regulation and*"or main-

control of any cemetery which is owned by theregu^aUon

corporation or the trustees whether situate with-j^^^
l^/^'

in or without the municipality or police village, cemetery.

3-4 Geo. V. c. 56, s. 36.

37. The council of every urban municipality and the trus- By-iaws

tees of every police village may pass by-laws for prohibiting [hetS"^
the interment of the dead within the municipality or police [^^"'^eld
village. 3-4 Geo. V. e. 56, s. 37.

38. The owner of any existing cemetery or of any land held ^^j^^r to

for cemetery purposes may sell or transfer the same to any municipal

municipal corporation, or the trustees of any police village, fum!""^"

and if the land has not been used for burial purposes the cor-

poration may sell the same and acquire other land in lieu of

it. 3-4 Geo. V. c. 56, s. 38.

PART III.

TRUSTEES OF CEMETERIES.

39.— (1) Where the inhabitants of a township or part of when lands

a township to the number of ten or more desire to take a con- may iw^*'^

veyance of land for a cemetery not for the exclusive use of^r*stfes"
any particular religious body, they may appoint trustees to

whom and their successors, appointed in the manner provided
by the conveyance the land may be conveyed.

(2) Such trustees and their successors in perpetual sue- Trustees

cession, by the name expressed in the conveyance, may take, perplu/ai

hold and possess the land in trust for the uses and purposes*'^''*'''*"*'"-

mentioned therein and may maintain and defend actions for

the protection thereof and of their property therein.

(3) There shall not be held in trust under any such eon- Limitation

veyance more than ten acres. 3-4 Geo. V. c. 56, s. 39. *" ^^
acres.

40. Where land has been set apart or sold for cemetery Kiection of

purposes and used as a cemetery and no provision has been ^{i^^^es^

made for the appointment of trustees of such cemetery, or other provi-

where there is no person upon whom the duty of taking care
*'*"* "* *'

of and maintaining a cemetery rests, the owners of plots

therein may elect trustees in the manner hereinafter pro-

vided. 3-4 Geo. V. c. 56, s. 40.

41.— (1) Three or more of such owners may call a meeting For c»iuag

for the purpose of electing trustees by notice. Form 1, to be'"***'"*'-

published once a week for two successive weeks in a news-
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Date ol
meeting.

paper published in the local municipality in which the ceme-
tery is situate, or if no newspaper is published in the local

municipality then in the newspaper published nearest to the

local municipality.

(2) The date of the meeting shall be not less than two
weeks from the date of the last publication of such notice.

3-4 Geo. V. c. 56, s. 41.

Chainnan
and secre-
tary.

Three
trustees to
be elected.

43.— (1) At the time and place named in the notice the

plot owners present shall elect from among themselves some
person to act as chairman, and shall also elect some person
to act as secretary for the meeting.

(2) After the election of the chairman and secretary the

members present shall elect from among the plot owners three

persons to be trustees of the cemetery. 3-4 Geo. V. c. 56, s. 42.

Certificate
of election.

Registration
and filing of
certificate.

Rev. Stat,
c. 124.

43.— (1) After the election of the trustees the chairman
and secretary shall certify as to such election, Form 2.

(2) The certificate shall be in triplicate, and one of such
triplicates with an affidavit of execution thereof in the form
prescribed by The Registry Act shall be registered in the pro-

per registry or land titles office, and one of such triplicates

shall be filed with the clerk of the local municipality in which
the cemetery is situate, and one of such triplicates shall be

delivered to the trustees. 3-4 Geo. V. c. 56, s. 43.

Effect of
registration.

Trustee!
deemed
owners.

44.— (1) Upon the registration of the certificate the ceme-

tery shall be vested in the trustees so appointed and their suc-

cessors subject to the provisions of any deed or other instru-

ment setting it apart for cemeterj-- purposes or conveying the

same or any plot therein for cemetery purposes, and subject

to the rights of any person who may have theretofore pur-

chased plots in such cemetery and to the provisions of this

Act.

(2) The trustees elected and their successors shall be

deemed to be the owners of the cemetery within the meaning
of this Act. 3-4 Geo. V. c. 56, s. 44.

Vacancies
amon?
irustMi,

Trustees and
companies
holding
adjoining
cemeteries
may appoint
one board of
trustees.

45. Whenever a vacancy occurs in the office of trustee,

y whether originally elected or elected to fill a vacancy, his suc-

cessor shall be elected, and his election shall be certified and
the certificate shall be registered in the manner hereinbefore

provided in the case of a first election of trustees. 3-4 Geo. V.

c. 56, s. 45.

46.— (1) "Where adjoining cemeteries are owned by sepa-

rate boards of trustees or companies they may appoint trus-

tees to whom and to their successors, appointed in the manner
provided by the conveyance, all or any of the land vested in

the appointing bodies may be conveyed, and the same may
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be conveyed accordingly and the trustees appointed by such

conveyance and their successors in perpetual succession, by
the name expressed in the conveyance, may take, hold and
possess the land thereby or thereafter conveyed to them as a
site for a cemetery or for the enlargement of an existing

cemetery, and maintain and defend actions for the protection

thereof and of their property therein.

(2) Instead of appointing trustees as provided by subsec- ve^ ceme-

tion 1 the cemeteries may be conveyed to and vested in the board.'"

company or in one of the companies upon such trusts, if any,

as the appointing bodies may deem proper. 3-4 Geo. V. c. 56,

s. 46.

SCHEDULE.

FORM 1.

{Section 41.)

Take notice that a meeting will be held at (naming a place in the
local municipality in which the cemetery is situate) at
in the of on the day of
19 , at the hour of o'clock in the noon,
for the purpose of electing trustees for the cemetery (here insert
description of land sufficient for the purpose of registration and
name or designation, if any, of the cemetery). The owners of plots
are requested to attend the meeting.
Dated at the da.y

of , 19 .

A.B., CD., E.F.,
Plot Owners.

3-4 Geo. V. Schedule, Form 1.

FORM 2.

{Section 43.)

We hereby certify that at a meeting of the owners of plots in the
cemetery, {here insert description of land sufficient for the purpose
of registration and the name or designation, if any, of the ceme-
tery), of , held pursuant to the provisions
of The Cemetery Act, at on the day of

, 19 , the following persons were elected trustees of
the cemetery

:

A.B., of
CD., of
E.F., of

{insert place of residence and occupation of each trustee.)

Witness: Chairman.
Secretary.
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12. PROTECTION OF GAME, &c.

CHAPTER 262.

An Act respecting the Game, Fur-bearing Animals
and Fisheries of Ontario.

HIS MAJESTY, by and with the advice and consent of
the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

PART I.

Short tiil«.

Application
of Act.

Interprets
lion.

"Angling.*

"BasB."

"Close
uacon."

"Fishery.'

"Game.'

INTERPRETATION AND GENERAL PROVISIONS.

1. This Act may be cited as The Ontario Oame and Fiak-
eries Act. 3-4 Geo. V. e. 69, s. 1.

2. This Act and the Regulations shall apply to all game
hunting, shooting, fish, fisheries, fishing and all rights and
matters relating thereto. 3-4 Geo. V. c. 69, s. 2.

3. In this Act and in the Regulations:

(a) "Angling" shall mean the taking of fish with hook
and line held in the hand, or with hook and line

and rod, the latter held in the hand, but shall not
include set lines

;

,(6) "Bass" shall mean and include the species ordin-
arily known and described as "large-mouthed
bass" and "small-mouthed bass;"

(c) "Close season" shall mean the period during which
any species of game or fish is protected by this

Act or the Regulations or by the laws and regula-
tions of the Dominion of Canada

;

(d) "Fishery" shall mean and include the stretch of
water, locality, premises, place or station described
in the regulations, or in a lease or license, in or
from which fish may be taken, and all nets, plant
and appliances used in connection therewith

;

(e) "Game" shall mean and include all animals and
birds protected by this Act or by the Regulations
and the heads, skins and every part of such animals
and birds;
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(/) "Lease" shall mean an instrument issued under the "Lea«o."

authority of this Act and of the Regulations con-

ferring upon the lessee, for purposes of fishing,

the rights therein mentioned, subject to the condi-
tions, restrictions and limitations therein and in

this Act and the Regulations contained

;

(g) "License" shall mean an instrument issued under "i^'cens*."

the authority of this Act and of the Regulations
conferring upon the licensee the right to do the

things therein mentioned, subject to such condi-

tions, restrictions and limitations as are therein

and in this Act and the Regulations contained;

but no license shall be deemed to be or to operate

as a demise or lease;

{h) "Minister" shall mean the member of the Executive "Minister."

Council for the time being charged with the ad-

ministration of this Act

;

(i) "Northern District" shall mean that part of On-StrST
tario lying northerly and westerly of the lines of

the Canadian Pacific Railway Company described

as follows: Commencing where the main line of

the railway from Montreal to Toronto enters On-
tario, thence following the main line along the

southerly extension thereof, now under construc-

tion, thence following the line of railway to the

City of Guelph, and thence following the line of

the Guelph and Goderich Railway Company to the

Town of Goderich;

(i) "Open season" shall mean the period during which g^^P^",,

any species of game or fish is permitted to be
hunted, taken, killed, sold or possessed by this

Act or the Regulations, or by the laws and regula-

tions of the Dominion of Canada;

(A;) "Overseer" shall mean and include a game and "^^®''*^""

fishery overseer and any officer or person author-

ized to assist in the enforcement of this Act and
the Regulations;

(1) "Regulations" shall mean the regulations made by ["i^nf."'**

the Lieutenant-Governor in Council under the
authority of this Act;

(m) "Southern District" shall mean that part of On-DKt!-"
tario lying to the south of the Northern District;

(w) "Superintendent" shall mean the chief officer in ''^»p«''|)-

charge of the Game and Fisheries Branch of the °y
""

'

Public Service. 3-4 Geo. V. c. 69, s. 3.

4,— (1) The Lieutenant-Governor in Council may make^^K"'"-

regulations

:

/'
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Oustody of
archives and
records.

(a) for making, keeping, searching for, obtaining and
taking over all archives, records, books, regula-
tions, orders in council, documents and accounts
in the custody of the Government of the Do-
minion of Canada or of the Government of
Ontario, or otherwise existing, in any way relating
to the game or fisheries of Ontario;

(6) providing that every person holding any lease or
license issued under this Act, and all fish com-
panies and fish dealers shall keep such records
and make such reports and returns as may be
prescribed

;

(c) containing such further and other provisions as
may be deemed necessary or desirable for the
administration and enforcement of this Act and
of the Kegulations.

Promulgation.
(2) The Regulations shall come into force upon publica-

tion thereof in the Ontario Gazette, or upon such later date
as may be therein stated. 3-4 Geo. V. c. 69, s. 4.

Records,
etc., and
returns by
licensees
and others.

Other pro-
iiiona.

AdminiEtr»-
tioA.

Reinnneration
of oflScers,

•t«.

5.— (1) The administration of this Act and of all matters
relating to fish and game shall be under the control and
direction of the Minister and shall constitute a branch of

the Public Service to be known as the Game and Fisheries

Branch.

(2) The remuneration of all officers of the Game and
Fisheries Branch and of all other persons employed to per-

form any duty in connection therewith, or to assist in the

enforcement of this Act and of the Regulations, and all

expenses incident to the due enforcement thereof, shall be

paid out of such money as may be appropriated for that

purpose by this Legislature. 3-4 Geo. V. c. 69, s. 5.

Exclusive 6. The grant by patent, issued before or after the passing

S^navi^gabie of this Act, of the bed of any navigable water or of any lake

by wprcM^ or Hver shall not, unless such exclusive right of fishing is

grant thereof, exprcssly granted by such patent, be deemed to carry or

include the exclusive right of fishing in the water which

covers or flows over the land so granted. 3-4 Geo. V. c. 69,

s. 6.

Payment of
fees, fines,

etc.

7. Save as otherwise provided by this Act all rentals,

license fees, fines, penalties, proceeds of sales of articles con-

fiscated, and other receipts, fees and revenue under this Act

or the Regulations, or under any lease, license or other instru-

ment thereby authorized, shall be payable to the Treasurer

of Ontario. 3-4 Geo. V. c. 69, s. 7.
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PART II.

GAME.

Regulations.

8. The Lieutenant-Governor in Council may make regu- Regulations,

lations

(a) prohibiting for a period of not more than three Protection of

years at a time the hunting, shooting and sale iubM™**^"**"^

Ontario or any part of it of any non-migratory
game which may appear to require further pro-

tection than is afforded by this Act

;

(6) prohibiting the hunting, shooting or sale of any Protection of

migratory game which he may deem to be atbi*^d*in'^

any time in danger of extinction, for the same "•^*''* *'***••

period and in the same manner as the same is

at any time forbidden in any two or more of the
United States of America, one of such states

being New York, Pennsylvania, or Michigan;

(c) varying the close season for that part of the terri- varying

tory of Ontario lying north and west of French hx^certltn*"*'

River, Lake Nipissing and Mattawa River or^?^'^g°|

any part of such territory;

(d) prohibiting or regulating the possession of guns, Forbidding
• n •1. n •

J. J! r\ 1. • ' the possession
nfles or other firearms m any part of Ontario lUof guns,

which it may appear that it is desirable to tak«

special means to prevent violations of this Act;

(e) prohibiting persons assisting hunters or hunting i^'ce^sing

parties from acting as guides except under th«

authority of a license or permit;

(/) requiring non-resident holders of hunting licenses Employment

to employ licensed guides while hunting deer,gJiideT"*

moose or caribou;

(g) designating certain parts of Ontario in which it Grown r»m«

shall be unlawful to hunt, take, pursue, kill,
'"""'•'^""

wound or destroy any game bird or animal at

any time of the year, subject to such exception

in favour of the residents or settlers as may be

deemed reasonable;

(h) for encouraging the propagation of game bysau for.

authorizing any person owning game and havingp„rp^oMs.

the same on his property to sell or dispose of it

at any time for propagation or stocking pur-

poses;
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(t) exempting Indians or actual bona fide settlers in

the northern and northwesterly or other sparsely

settled portions of Ontario, whether organized

or unorganized, from any of the provisions of

this Act which may be specified in the Order in

Council; but not so .is to authorize a settler to

hunt, take, kill or have in his possession any
moose, reindeer or caribou except in any year

when the same may be lawfully killed according

to the provisions of this Act. 3-4 Geo. V. c. €9,

s. 8.

Nonresiflwiu. 9. No pcrsou uot a British subject and no person not

residing and domiciled in Ontario shall hunt, take, kill,

wound or destroy any game, or carry or use any gun or rifle

for hunting purposes except under the authority of a license.

3-4 Geo. V. c. 69, s. 9.

Open Season.

Open season

.

Deer.

Xoose, rein-
deer, and
caribou .

Bonth of
C.P.R.

•Moose, rein-
deer and
caribou
nortU of
C.P.R.

Grous«, stc.

Woodeoek.

Quait and
wild turkeys,
tilack and
yrey squirrels.

10.— (1) No person shall hunt, take, kill or destroy

(a) any deer, except from the 1st day of November to

the 15th day of November, both days inclusive;

(b) any moose, reindeer, or caribou in that part of

Ontario lying south of the main line of the Can-

adian Pacific Railway in the Town of Mattawa to

the City of Port Arthur, except from the 1st day

of November to the 15th day of November, both

days inclusive;

(c) any moose, reindeer, or caribou throughout that

part of Ontario lying north of the main line of

the Canadian Pacific Railway from Mattawa to

the Manitoba boundary and that part of Ontario

lying south of the Canadian Pacific Railway from

the City of Port Arthur to the Manitoba boundary,

except from the 16th day of October to the 15th

day of November, both days inclusive

;

(d) any grouse, pheasants, prairie fowl or partridge,

except from the 15th day of October to the 15th

day of November, both days inclusive ; but no per-

sons shall take or kill more than ten partridges in

any one day;

(e) any woodcock, except from the 1st day of October

to the 15th day of November, both days inclu-

sive;

(f) any quail or wild turkey, black or grey squirrel,

except from the 15th day of November to the lit



St*. 11 (1). GAME AND FISHERIES. Chap. 262. 3215

day of December in any year, both days inclu-

sive;

(g) any swan or goose, except from the 15th day ofswansand

September to the 15th day of April in the follow-^^^'^-

ing year, both days inclusive;

(h) duck of any kind or any other waterfowl, snipe, Ducks, and

rail, plover or any other bird known as a shore
J^^*,*"

''*^*'"'

bird or wader in the Northern District, except Northern

from the 1st day of September to the 15th day^'"*"''*-

of December in any year, both days inclusive;

(») duck of any kind or any other waterfowl, snipe, idem.

rail, plover or any other bird known as a shore
D*i8tr*ict°

bird or wader in the Southern District, «xcept
from the 15th day of September to the 15th day
of December in any year, both days inclusive;

(j) capercailzie, before the 15th day of September, Capercailzie.

1915, nor thereafter except from the 15th day
of September to the 15th day of December, both
days inclusive;

(U) hares, except from the 1st day of October to the Hares.

15th day of December, both days inclusive, and
except that between the 15th day of December
and the 31st day of December in any year, both
days inclusive, the wood-hare or cotton-tail rabbit

may be taken, killed or destroyed by means of

snares, ferrets or any other means than shooting.

(2) Notwithstanding anything in this Act a wood-hare cotton-taii

or cotton-tail rabbit may be taken, killed or destroyed in any***^"^-

manner by the owner, occupant or lessee of any land upon
which it causes actual damage to trees or shrubs, or by any
member of the family of such owner, occupant or lessee, or

by any person holding a written license or permit from such
owner, occupant or lessee: and any of these animals killed

under this subsection shall be handed over to the nearest

officer of the Game and Fisheries Branch for distribution to

charitable institutions.

(3) Notwithstanding anything in this Act a person whOgp^^;^,
p^.^^.

]>uts or breeds or imports deer upon his own land for the pur- vision as to

pose of breeding and preserving the same, and his licensee, deer put or

may hunt, take or kill any such deer from the 1st day of Octo- any^p^J-^on

her to the 15th day of November, both days inclusive; but the on hi» lands,

onus of proof that the deer were so put or bred shall rest

on the person hunting or killing the same. 3-4 Geo. V. c. 69,

s. 10.

Beaver, Otter, Muskrats, etc.

11.— (1) No beaver or otter shall be hunted, taken or^^^^*»^»"*

killed or had in possession by any person before the 1st day
86 s.—

n



3216 Ghap. 262. GAME AND FISHERIES. Sec. 11 (1).

Unskrat.

In certain
districts.

Mnskrat
houses, etc.

Wlien
destruction
of muskrats
lawful.

Onus of
proof.

of November, 1915, and thereafter between the Ist day of
April and the 1st day of November in any year, nor shall

any trap, snare, gin or other contrivance be set for them
during such periods.

(2) No muskrat shall be hunted, taken or killed or had
in possession of any person between the 1st day of May and
the 1st day of December, except as provided by the next
succeeding subsection, nor shall any trap, snare, gin or other
contrivance be set for it during such period; and any such
trap, snare, gin or other contrivance so set may be destroyed
by any person without his thereby incurring any liability

therefor; and this subsection shall apply to Indians in

respect of private or leased land.

(3) The close season with respect to muskrat in the elec-

toral districts of Port Arthur, Fort "William, Rainy River and
Kenora shall be from the 1st day of May to the 1st day of

March in the year following.

(4) No muskrat shall be shot during the month of April,

or speared at any time; nor shall any muskrat house be cut,

speared, broken or destroyed at any time.

(5) Nothing in this section shall apply to any person
destroying any of the animals in defence or preservation of

his property, or prevent the destruction of muskrats by any
means, at any time, in the vicinity of dams or drainage
embankments where there is a probability of injury being

caused by theih to such dams or drainage embankments.

(6) The onus of proving the justification under the next
preceding subsection shall be on the person destroying any
such animals.

ICink.

Bearer
doinc
damage.

(7) No mink shall be hunted, taken or killed or had in

possession of any person between the 1st day of May and
the 1st day of November following.

(8) The Superintendent may at any time by order in

writing direct the taking or killing of beaver by an overseer

or other officer named in the order in any designated locality

in Ontario in which, in the opinion of the Superintendent,

beaver are causing damage to a highway or to private pro-

perty, but all beaver so taken or killed shall be duly

accounted for and handed over to the Superintendent.

3-4 Geo. V. c. 69, s. 11.

Sunday.

Hunting on
Lord's Day.

13. No person shall on the Lord's day hunt, take, kill or

destroy any game, or use any gun or other engine for that

purpose. 3-4 Geo. V. c. 69, s. 12.
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Deer.

13.— (1) No person shall hunt, take, kill, wound or License
-, • 1 M J. J necessary

destroy any deer, moose, reindeer or caribou except under for hunting

the authority of a license.
^^^^'

(2) No person shall at any time hunt, kill or take anyCow^°o^e.

cow moose, or any moose, reindeer or caribou under the age not to be
e \. killed.

of one year.

(3) No person shall during any one year or season kill£"^e^tc.?^

or take more than one deer, one bull moose, or one bulj^h^ch^ay

reindeer or caribou; but this shall not apply to deer which
are the private property of any person and which have

been killed or taken by him or by his direction or with his

consent in or upon his own land.

(4) Two or more persons hunting together and holding Aggregate

licenses may kill an aggregate of not more than one deer for^'"-

each member of the party.

(5) No owner of any dog, known by the owner to be accus- Restraint

tomed to pursue deer, shall permit such dog to run at large°'^°s8.

during the close season for deer in any locality where deer

are usually found. ";

(6) Any person harbouring or claiming to be the owneri^eni.

of such hound or dog shall be deemed to be the owner
thereof; and any dog found running deer during the close

season shall be deemed to be at large with the permission of

the owner and may be killed on sight by any person, and he
shall not be liable to any penalty or damage therefor.

3-4 Geo. V. c. 69, s. 13.

Water Fowl.

14.— (1) No wild duck, goose or other water fowl shall Hunting

be hunted, taken or killed from a sail boat, yacht or launch fr^m^n^'
propelled by steam or other power. ^o^ts.

(2) No swivel gun, or gun of any kind of a larger bore or iiiegai con-

gauge than 8, and no contrivance for taking or killing wild '''''*''°''^"

swans, geese or ducks, known as sunken punts or batteries,

shall be used at any time.

(3) No blinds or decoys for use in hunting duck or other ^'''»<^*o'^

water fowl shall be placed at a greater distance than two
hundred yards from the shore or a natural rush bed thick

enough to conceal a boat, or from a water line bounding
private property, and all decoys shall be removed from the
water during the hours in which shooting is prohibited.
3-4 Geo. V. c. 69, s. 14.

Poisons, Traps and Contrivances.

15.^— (1) No person shall kill or take any game by thePoisom,

use of poison, or a poisonous substance, or expose poison, p^hibited



3218 Chap. 262. GAME AND FISHERIES. Sec. 15(1),

Trapping,
snaring, etc.

Shooting,
at night.

Hired
hunteri.

poisoned bait or other poisoned substance in any place or
locality to which any game or any dog or cattle usually has
access.

(2) None of the game animals and game birds, except
those mentioned in section 11, shall be trapped or taken by
means of traps, nets snares, gins, baited lines or other
similar contrivances, nor shall such traps, nets, snares, gins,

baited lines or contrivances be set for them or any of them
at any time ; and if so set they may be destroyed by any per-
son without incurring any liability for so doing. 3-4 Geo. V.
c. 69, s. 15.

16. No person shall discharge any gun or other fire-arm

at any game between sunset and sunrise. 3-4 Geo. V. c. 69,

s. 16.

Shooting for Hire Forbidden.

17. No person shall for hire, gain or reward or hope there-

of hunt, kill or shoot any game, or employ, hire or for valu-

able consideration induce any other person so to do; but
this shall not apply to the bona fide employment of any
person as guide to accompany a person lawfully hunting or

shooting. 3-4 Geo. V. c. 69, s. 17.

Eggs.

18. No eggs of any game bird shall be taken, destroyed

or had in possession by any person at any time. 3-4 Geo. V.

c. 69, s. 18.

Masks and Disguises.

Masked or 19. Any person being masked or disguised and carrying

sons^ln
^' or having in his possession any gun or other fire-arm near

neighbourhood any preserve or shooting ground or, in close season, near any
o preserves,

pjg^gg where game is usually found shall be guilty of an

offence against this Act. 3-4 Geo. V. c. 69, s. 19.

Automatic Guns.

Eggs not to
be taken.

Antomatio
guns
prohibited.

Certain
employees
not to carry
fire arms.

Nature of
license to
do to.

30. Subject to the Regulations, no gun of the description

known as " automatic " in which the recoil is utilized to

reload the gun shall be used in the killing of game. 3-4 Geo.

V. c. 69, s. 20.

21.— (1) No person employed in connection with the con-

struction of any railway or public work shall carry or have in

possession in the vicinity of such railway or public work,

any gun or other fire-arm except as may be authorized by
special license.

(2) The special license may be sub.iect to such terms as

the Minister may direct, and the ordinary hunting license

provided for in this Act shall not be deemed to be a license

under this section. 3-4 Geo. V. c. 69, s. 21.
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Private Preserves—Propagation for Stocking Purposes.

23.— (1) "Where a person has put or bred any kind of ^^7^**2'°'' °'

game upon his own land for the purpose of breeding and preserves,

preserving the same no person knowing it to be such game
shall hunt, shoot, kill or destroy it without the consent in

writing of the owner of the land.

(2) This section shall not prevent any person from shoot- innocent
.

ing, hunting, taking or killing upon his own land, or upon*'"''
'^*'^^° ""*'

any land over which he has a right to shoot or hunt, any
game which he does not know or has not reason to believe

had been so put or bred by some other person upon his own
land. 3-4 Geo. V. c. 69, s. 22.

Trespass in Pursuit of Game.

23.— (1) No person shall at any time enter with any sport- ^".'t' *"^

, ... ." .,., t/ r grain crops.
mg implements m his possession, or permit his dog to enter,

into any growing or standing grain without the permission of

the owner, and no person shall at any time hunt, shoot or Entering on
with any sporting implement in his possession go upon any lands after

enclosed land of another after having had notice not to huntto°doso.

or shoot thereon.

(2) Every person who contravenes this section shall be Penalty,

guilty of an offence against this Act.

(3) An owner or occupant of land may give such notice Notice to
trespassers,

(o) verbally or in writing;
how given.

• (h) by maintaining on or near the boundary of the

land intended to be protected, or upon or near

the shores of any water covering the same or any
part thereof, sign boards to the number of two
to each forty acres, at least one foot square, con-

taining a notice in the following form or to the

like effect: " Hunting or shooting forbidden."

(4) Any person who, without authority, puts up or causes Unanthorired

to be put up any such notice on any land of which he is not ^^ "n"erf"ring

the owner, or to the possession of which he is not entitled, jj''"* "ot'^es

or who tears down, removes, injures, defaces or interferes'
^^^'

with any notice lawfully put up shall be guilty of an offence

against this Act.

(5) Nothing in this section shall limit or in any wayccmmoaiaw
affect the remedy at common law of any such owner or occu-^^^Jj^^^^j

pant for trespass.

(6) For the purposes of this section land the boundary Marsh land*,

line or any part of the boundary line of which passes

through a marsh or swamp, or any land covered with water,

or land without sufficient trees or obstructions to prevent any
post hereinafter mentioned being clearly visible from the
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nearest post on either side thereof, shall so far as respects
that part of the boundary line which so passes be deemed to

be wholly enclosed within the meaning of this Act if posts
are maintained along such part at distances which will per-
mit of each being clearly visible from the next post. 3-4 Geo.
V. c. 69, 8. 23.

PART III.

FISH.

24.— (1) The Lieutenant-Governor in Council may make
regulations

—

(a) prohibiting fishing except under the authority of a
license issued on the terms and conditions pre-

scribed by the Regulations;

(&) preventing the destruction and improper, wasteful

or excessive taking of fish;

(c) prescribing the number, size and weight of any
species of fish that may be caught, possessed, pur-

chased or sold;

(d) restricting the taking of frogs and setting apart

any suitable Provincial waters for the cultiva-

tion and propagation of frogs.

(2) Except under the authority of a license, no person not

residing and domiciled in Ontario shall angle in Provincial

waters. 3-4 Geo. V. c. 69, s. 24.

Sturgeon.

Taking for
breeding
purposes,
etc.

35. Except under the authority of a license, no sturgeon

shall be caught, taken or killed by any means. 3-4 Geo.. V.

c. 69, s. 25.

36. Except as authorized by special license, no fish or

spawn shall be taken in any manner or at any time from
Provincial waters for the purpose of stocking, artificial

breeding or for scientific purposes. 3-4 Geo. V. c. 69, s. 26.

Regulations
as to
Nepigoa
waters.

Indian and
other guides.

37.— (1) Except under the authority of a license, no one

shall fish in the waters of Lake Nepigon or the River Nepigon
in the District of Thunder Bay or in any tributaries of such

lake or river.

(2) This section and the conditions applicable to licenses

authorizing such fishing shall apply to Indians as well as to

all other guides, boatmen, canoemen, camp assistants or help-

ers of any kind of a fishing party or person holding any such

license. 3-4 Geo. V. c. 69, s. 27.

Provisions
as to Betting
apart cf
waters for
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38. The Superintendent may authorize to be set apart

and to be leased any waters for the natural or artificial pro-

pagation of fish; and any person who wilfully destroys or

injures any place so set apart or used, without the written
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permission of an overseer or of the lessee, or uses therein a
fishing light or other like implement for fishing, or fishes

therein during the period for which the waters are so set

apart shall be guilty of an offence against this Act. 3-4 Geo.
V. c. 69, s. 28.

39.— (1) No person shall without the permission of the^^h^^gi"

owner or lessee fish or employ or induce any other person to waters^,

fish or assist in fishing in that portion of a pond, stream or

other water in which fish are lawfully cultivated, owned and
maintained by an owner or lessee, or remove or carry away
or employ, induce or assist any other person to remove or

carry away any fish therefrom.

(2) Every person who contravenes the provisions of this Penalty,

section shall incur a penalty of not less than $5 nor more
than $20, and $1 for each fish taken; and any net, article,

apparatus or appliance used contrary to the provisions of this

section may be seized on view by any overseer or by the
owner or lessee to be afterwards dealt with according to law.

3-4 Geo. V. c. 69, s. 29.

30. Every net shall have the name of the owner legibly Nets to be

marked on two pieces of metal or wood attached to it; and"ame*'or*

the marks shall be preserved on such nets during the fishing ''^°®'^*-

season so as to be visible without taking up the net; and any
net used without such marks shall be liable to confiscation.

3-4 Geo. V. c. 69, s. 30.

31. "Where a fishery is in the charge of any person other Joint lia-

than the owner, either as occupant or servant, and any of thcownlr'and

provisions of this Act are contravened by any such person*sent.

or by any owner they shall be jointly and severally liable for

all penalties incurred and all money recoverable in respect

of this contravention. 3-4 Geo. V. c. 69, s. 31.

33. A lessee shall not have the right to sub-let, transfer Transfer of

or assign any right, interest or privilege granted or conferred ^^**^*

upon him under the provisions of this Act without the written

consent of the Superintendent. 3-4 Geo. Y. c. 69, s. 32.

33. If, in consequence of incorrectness of survey or other Lessee not

error or from any other cause, a lease comprises land in-complnsation

eluded in a lease of a prior date the lease last granted shall jj^g^?|®^°*

be void in so far as it interferes or purports to interfere with

that previously granted, but the lessee shall have no claim for

indemnity or compensation. 3-4 Geo. V. c. 69, s. 33.

34. Every lease shall be deemed to have been granted sub- Rights of

ject to the right of passage to and from any water in favour p'"**^'-

of the occupants, under title from the Crown, of the land in

rear of those included in the lease whether so expressed

therein or not. 3-4 Geo. V. c. 69, s. 34.
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•^^" I^isputes between persons relative to fishing limits, or

claims to fishery locations or stations or to the position and
use of nets and other fishing apparatus, shall be settled by
the local overseer subject to appeal to the Superintendent.
3-4 Geo. V. c. 69, s. 35.

36, A lease shall, as against trespassers, entitle the lessee

to all the rights of an owner in fee simple of the land.

3-4 Geo. V. c. 69, s. 36.

37.— (1) Every person not authorized by law so to do
who enters upon or passes over any fishery or any land

described in a lease, without permission of the owner or

lessee, shall be deemed a trespasser and shall be liable to

all the penalties by law provided, and to pay all damages
which the owner or lessee is entitled to recover, and shall in

addition be guilty of an offence against this Act.

(2) This section shall not apply to a person entering upon

or passing over such land in discharge of any duty imposed

by law, or, when the land is included in a timber license, to

the holder thereof, who shall at all times have the right to cut

and take away all trees, timber and lumber within the limits

of his license; or prevent the owner or occupier of land

bordering on any waters using a general right of passage to

and from such waters, or prevent the public use of any

waters or the banks thereof for the conveyance of timber or

lumber or for the free navigation thereof by vessels, boats

or other craft, or any user under license by the Crown of

any such land or waters for any purpose or occupation not

inconsistent with the provisions of this Act. 3-4 Geo. V. c. 69,

s. 37.

i^ease lor 3g^ Tj^^ occupation of fishing grounds or watera leased

not'topr"elent for the cxpress purpose of net fishing shall not interfere
angiingr.

^-^j^ ^^^ prevent angling for other purposes than those of

sale or traffic. 3-4 Geo. V. c. 69, s. 38.

Rights of
holders of
timber
license,

navigation,
etc.
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PART IV.

POSSESSION—SALE—TRANSPORTATION.

39. The Lieutenant-Governor in Council may make regu- Regulations,

lations

(o) prohibiting or regulating the purchase and sale of saie of

or traffic in, snipe, quail, woodcock, partridge,
^f^^^'^^lg*,^^

speckled trout, bass and maskinonge.

(&) authorizing and regulating the sale of game im-g^jg
„f

ported into Ontario and lawfully hunted, killed imported

or procured according to the law of the province, fa^wfuUy

state or country in which the same was killed orPJ'ocured.

procured.

(c) prohibiting the possession, purchase, sale and trans- Possession,

portation of any species of fish in the close sea-fn*''dose^''

son. 3-4 Geo. V. c. 69, s. 39. ««'»«°"-

40.— (1) During the close season no person shall have in Possession of,

his possession or in the possession of his servant or agent, or fsuTn cbse

of any other person on his behalf, any game, wherever killed ^®*^°"-

or procured, or any fish, except that

(o) game lawfully killed or procured may be kept dur-
ing the period between the end of the open season

in any year and the sixteenth day of January in

the following year;

(6) skins of moose, deer, caribou and fur-bearing ani-

mals may be had in possession during the close

season under the authority of a license issued not

later than ten days after the end of the open
season, and specifying the number and descrip-

tion of such sldns.

(2) Except as expressly authorized by license no person Coid storage

other than the actual owner for the use of himself and family geaswi.'^

shall keep game in cold storage during the season in which
the same may be so lawfully possessed.

(3) This section shall not apply to game animals bred or Exception

bona fide procured for breeding purposes by persons bona fide ^^1^^^°^

engaged in the business of breeding game animals; and not-

withstanding anything in this Act such persons may at all

times have in their possession such animals or any part there-

of. 3-4 Geo. y. c. 69, s. 40.

41.— (1) Except as expressly authorized by license, and Purchase

as in this section expressly provided, no person shall, by him-game^"*'^
"'

self, his servant, clerk or agent, buy, sell or expose or keep^^^Jjo^*

for sale, or directly or indirectly, on any pretence or device,
'"°^^'

for any valuable consideration, barter, give or obtain, to or

from any other person, any game wherever killed or pro-
j.^^ jj^^^

cured ; but the person who has actually and lawfully hunted,

taken and killed any game may sell the same, or any part
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thereof, during the open season; and any person may buy
from such person, or from the holder of a game dealer's
license, any game which such person or licensee is at the time
of sale authorized to sell under the provisions of this Act.

(2) Except as expressly authorized by license no hotel,
restaurant or club shall during the close season supply for
or as a part of any meal for which a charge is made any
game, wherever killed or procured, or any fish contrary to
the prohibition of any law or regulation.

(3) It shall be an additional offence against this Act,
punishable by a penalty of not less than the maximum
jienalty which would be otherwise applicable, unlawfully to

supply at any hotel, restaurant or club for or as part of a
meal any game or fish under any pretended name or under
the designation of anything which might at the time be law-
fully supplied.

(4) The Minister may grant to any person engaged bona
fide in the business of breeding game animals a permit to buy
and sell live game animals bred or procured bona fide for

breeding purposes and to sell the skins of any such animals,

and notwithstanding anything in this Act the holders of the

permit may at any time buy or sell live game animals so

bred or procured, and sell the skins of any such animal, and
it shall be lawful to buy from him any such live game animal
or skin. 3-4 Geo. V. c. 69, s. 41.

licensees
and others.

t^o'be^'a'iHt d
^^* Evcry railway and express company and every other

by lessees.
* commou Carrier, every person engaged in the business of

cold storage, or of purveying or dealing in game or fish, or

of lumbering, or in charge of any camp near any fishery or

near any place in which game is usually found, every person

fishing or in charge of any fishery, and every person holding

any lease or license shall, upon request, permit the Superin-

tendent or any inspector, warden, overseer or other officer to

enter and inspect any car, building, premises or enclosure,

and to open any receptacle for the purpose of examining all

game and fish taken and all implements and appliances for

hunting and fishing and for the purpose of searching for

game or fish illegally killed or procured, and to examine any
book, invoice, or document containing any entry or memor-
andum relating to game or fish which the officer suspects to

be illegally killed or possessed, and shall afford him all

reasonable facilities for any such search, and in case of

refusal the officer may, without a search warrant, break such

locks and fastenings as may be necessary in order to make
such examination. 3-4 Geo. V. c. 69, s. 42.

Transporting
deer, moose,
etc., without
shipping
coupons.

43.— (1) No railway or express company, or other com-

mon carrier, and no other person shall transport or receive

or have in possession in Ontario any deer, moose, elk, rein-

deer or caribou, or any head, skin or other part thereof

unless there is attached thereto one of the shipping coupons



Sec. 45(3). GAME AND FISHERIES. Chap. 262. 3225

belonging to a license authorizing the shipper to hunt or
kill the same together with an aflSdavit of the shipper that
the same was lawfully hunted or taken.

(2) No railway or express company, or other commonGam«in

carrier, and no other person shall transport or receive or
*'^"^* '^*^"""

have in possession for that purpose in Ontario any game
during the close season or in the open season after the ex-
piry of the shipping coupon attached thereto unless there
is attached thereto, in addition to a shipping coupon, an
affidavit of the shipper that the same was lawfully hunted,^®'^*jj^
and taken.

nonnsaftrvnecessary.

(3) The preceding two subsections shall not prevent theGame kiued
in other
provinces.transportation of game if accompanied by an affidavit that"*

°''*®'"

the same was lawfully killed in some other part of Canada.

(4) No railway or express company or other common Minimum
carrier or other person 'shall ship or transportt out of^^^^sht of

Ontario or shall receive or have in possession for the purposebe trans-

of shipping or transporting out of Ontario any salmon trout,
^°^* '

lake trout or white fish weighing less than two pounds un-

dressed, taken or caught in Provincial waters.

(5) No railway or express company or other common Tp^^gpj,j.tij,g

carrier or other person shall receive or have in possession fish JHegaiiy

or shall ship or transport to any point or place any fish*"*^^
*"

caught or killed within Ontario at a time or in a manner
prohibited by law. 3-4 Geo. V. c. 69, s. 43.

44.— (1) All receptacles, including bags, boxes, baskelB, Marking re-

crates, packages and parcels of every kind in which game or ceptacies for

fish is packed for transportation, shall be so constructed as to game,

show the contents thereof, or shall be marked with the descrip-

tion of the contents, or in either case shall be marked or
labelled with the names and addresses of the consignee and
consignor.

(2) In case of failure to comply with the provisions ofoflence.

this section the owner, consignor or person actually shipping
or claiming any such receptacle shall be guilty of an offence

against this section. 3-4 Geo. V. c. 69, s. 44.

45.— (1) A non-resident entitled to hunt or shoot in Exporting

Ontario by virtue of a license under this Act may export beholders

out of Ontario in any one open season game actually and
"J^^^^^^^'^^"^

lawfully killed by him as follows: one deer, one bull moose,
reindeer or caribou, 100 ducks.

(2) The shipping coupon belonging to such license shall shipping

be attached to every such animal and to the receptacle
*'°"^'"*"

containing it or any part of it or containing any ducks, and
such person shall, if required by the Superintendent or by
an inspector, warden or overseer, make a statutory declara-

tion of the fact that such game was lawfully killed by him.

(3) Except as provided by this section no person shall ^^p^"'^'*''""-

at any time export from Ontario, or with intent to do so forbidden.
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BxeeptioBS.
hunt, take or kill any game, except deer, moose, elk, reindeer
or caribou which are not wild but are private property of

and have been killed or taken by the owner or with his con-

sent or by his direction in and upon his own land, 3-4 Geo.
V, c. 69, s. 45.

PART V.

BegulationB.
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LICENSES.

46. The Lieutenant-Governor in Council may make r^u-
lations

(a) governing the issue of licenses and permits, pre-

scribing the terms and conditions thereof, the

period for which the same shall be in force, and
the fees payable in respect thereof;

(6) for granting without fee a special license to enable

a guest of a resident of Ontario to hunt and
shoot therein for a term not exceeding one week;

(c) for reducing the fee for a non-resident hunting

license to a resident of any other Province of

Canada by providing that such license may be

issued upon the same terms and conditions upon
which a similar license is issued under the law
of such other Province to a resident of Ontario.

3-4 Geo. V. c. 69, s. 46.

47.— (1) No license shall be issued or permit granted to

any person convicted of any offence against this Act within

two years next preceding the date of application for such

license or to any person employing a person so convicted.

(2) A license shall not be transferable, and every person

who buys, sells, exchanges or. in any way becomes a party to

the transfer of any license or shipping coupon, or in any

way uses or attempts to use a license or coupon issued to

any other person shall be guilty of an offence against this

Act. I

(3) A license may be cancelled by the Superintendent,

subject to appeal to the Minister, for a contravention by the

licensee, or by any person with his connivance, of this Act

or of the Regulations or of any of the terms and conditions

of the license, notwithstanding that no prosecution has been

instituted or conviction had in respect of such contravention.

(4) A conviction for any offence against this Act shall

operate as a cancellation of every license held by the person

convicted.

(5) The issue of a license shall be in the discretion of the

Superintendent subject to appeal to the Minister. 3-4 Geo. V.

c. 69, s. 47.
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48.— (1) A license may be issued to Hunting
" licenses.

(o) a person not resident in Ontario to carry guns, Tonon-
rifles and fire-arms and to hunt and shoot, and residents,

the fee for such license shall not exceed $50;

(6) a resident of Ontario to hunt deer, and the fee To residents,

for such license shall be $2;
^^"*

(c) a resident of Ontario to hunt moose, reindeer orJor mowe'!*^

caribou, and the fee for such license shall be $5 ; p^'j^J^^'
"^

id) a person not resident in Ontario to hunt and trap To non-

fur-bearing animals, and the fee for such license for fw-bearing

shall be $20. animals.

l^
I {2) Every person who has obtained a license under this production

section shall at all times when hunting carry such license on°^''^^^^*

his person, and shall at all reasonable times and as often as
reasonably requested produce and show the same to the
Superintendent or any inspector, warden or overseer or
person acting under the authority of any of them who re-

quests him so to do, and on failure or refusal shall forfeit

such license, and if found hunting or taking any deer or
other animals for hunting which a license is required shall,

on proof of failure or refusal to comply with such request,

be deemed to have been guilty of an offence against this Act.

(3) There shall be attached to every license one or moreCouponsto

shipping coupons plainly marked with the description of the I'd */iceMef

game for hunting which the license is issued, and there shall

be printed or stamped upon the coupon the date when it will

expire which shall not be later than ten days after the last

day of the open season for which the license is issued.

(4) Where any deer, moose, reindeer or caribou, or any Detachment
part thereof, or any game for export under section 45 is^nd

presented for shipment at a railway station, steamboat land- of.
"^ *

'*"^

ing or other point of shipment a coupon shall be detached
from the license and signed by the person to whom the

license is issued, in the presence of the shipping agent or

clerk in charge of the office at such point of shipment, and
attached to each deer or other animal, or part thereof, or to

the receptacle in which it or any ducks are contained, and
thereupon such shipping agent or clerk shall write across the

face of the coupon the word " cancelled."

(5) Any person, shipping agent or clerk who contravenes contravention,

any provision of this section, or uses a coupon after the

expiry thereof, or ships or assists in the shipment of anything
to which a coupon is required to be attached without comply-

ing with the provisions of this section shall be guilty of an
offence against this Act. 3-4 Geo. V. c. 69, s. 48.

49. A license may be issued upon such terms and condi-w»»at

tions aa may be imposed by the Regulations authorizing brTs's^ued."^

(a) any person engaged in the business of cold storage Coid storage,

of perishable articles to keep any game during
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Sec. 49 (a).

the open season, and during the period in the
close season from the end of the open season in
any year to the 16th day of January of the fol-

lowing year, and the fee for such license shall be
$25;

(6) any person during the open season and during the
period in the close season from the end of the
open season in any year to the 1st day of January
of the following year to buy and sell, and,
within the limits of the municipality for which
such license is issued, to expose for sale game
lawfully killed and procured, and during such
period and upon the conditions prescribed by
the Regulations game imported into Ontario,
specified and described in the Regulations, and
lawfully hunted, killed or procured according to

the law of the province, state or country in which
the same were killed or procured, and the fee

for such license shall be in cities having a popu-
lation of not less than 100,000, $25; in other

cities having a population of not less than 50,000,

$10; in cities having a population of less than

50,000 and not less than 25,000, $5; in cities

having a population under 25,000 and in towns,

$2; and in villages and townships, $1;

(c) a hotel, restaurant or club to supply for or as part

of a meal served upon its premises any game
lawfully obtained during the period in which the

same may be lawfully kept in cold storage; and
the fee for such license shall be in cities having

a population of not less than 100,000, $10; in

other cities having a population of not less than

50,000, $5; and in all other municipalities, $1.

3-4 Geo. V. c. 69, s. 49.

Oon^Uoiwof 50. Licenses may be issued authorizing fishing in the

tiieNepig°on Nepigou Rivcr, Nepigon Lake and adjacent waters subject
''*'*"•

to the following in addition to any other conditions imposed

Number and
terms of
licenses.

Pee for
license.

Not trans-
ferable and
to be produced
upon request.

by the Regulations:

—

(a) One license only may be issued to any applicant

and shall not be for a longer period than four

weeks from the date of issue;

(6) The fee for such license for two weeks or less shall

be $15, for three weeks $20, and for four weeks

$25, where the applicant is not a permanent resi-

dent of Canada; and $5 for two weeks and $10

for four weeks where the applicant is a per-

manent resident of Canada;

(c) The license shall not be transferable and the holder

shall produce and exhibit it whenever called
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upon so to do by the Superintendent or an in-

spector, warden or overseer;

(d) All fishing camps and fishing parties visiting such ^^pJ^J/i^n

waters shall be subject to the supervision of the

Superintendent or an inspector, warden or over-

seer who may direct what arrangement shall be
made with regard to sanitary matters, the dis-

posal of refuse and the extinction of fires.

(«) A licensee, his servant or agent shall not cut live tim- ,^^^*\^^^^j.

ber except where necessary for the purpose of prohibited,

camping and shelter, such as for tent poles, tent

pins, and the like. 3-4 Geo. V. c. 69, s. 50.

51. Licenses may be issued authorizing fishing in any^jl^g"!

waters subject to any terms, conditions or limitations, and
for any district or fishery, and within any boundaries therein

or in the Regulations set forth. 3-4 Geo. V. c. 69, s. 51.

52. Licenses or permits may be issued on such terms and Guides,

conditions as may be prescribed by the Regulations giving

authority to act as guides for hunting, shooting or fishing in

any part of Ontario specified in any license or permit to

such persons applying therefor as are certified by any in-

spector or warden to be fit and proper persons and qualified

so to act; and the fee for any such license or permit shall

not exceed $2. 3-4 Geo. V. c. 69, s. 52.

53. The Minister may direct the refund of the fee paid g|'"'^^J°e

for any license, or any part of such fee, where, owing to

the license not having been used, or having been used for

part only of the period for which it was issued, he deems it

just so to do, and the Treasurer of Ontario, upon the written

requftst of the Minister, shall cause a cheque to be issued for

the amount of such refund. 3-4 Geo. V. c. 69, s. 53.
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54. The Lieutenant-Governor in Council may make regu-
lations

—

(a) for the administration of the Game and Fiaherieft

Branch

;
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the Peace.

Superin-
tendent.

Inspectors
of Game and
FislierieB.

(6) for the appointment of the Superintendent, in-

spectors, wardens, overseers, officers, servants
and other persons whose assistance he may deem
requisite for the purposes of this Act, and for

their remuneration

;

(c) conferring upon certain overseers by special ap-
pointment the powers of Justices of the Peace for

the purposes of this Act and of the Regulations.
3-4 Geo. V. c. 69, s. 54.

55. The administration of the Game and Fisheries Branch
shall, under the Minister, be in charge of the chief oflScer

thereof who shall be known as the Superintendent of Game
and Fisheries. 3-4 Geo. V. c. 69, s. 55.

56. There shall also be appointed inspectors of game and
fisheries, not exceeding three, who shall, in addition to such
duties as may be imposed upon them by the Regulations,

examine and report upon the enforcement of the Act in all

•parts of Ontario, the manner in which all wardens and
overseers have during the year performed their duties, and
shall also examine all applicants for the office of game and
fishery overseer. 3-4 Geo. V. c. 69, s. 56.

Wardens of
Game and
Fisheries.

57. There shall also be appointed wardens of game and
fishericvS, not exceeding fourteen, who, subject to the Superin-

tendent, shall have charge of and be responsible for the en-

forcement of this Act in the districts for which they shall

respectively be appointed. 3-4 Geo. V. e. 69, s. 57.

Oath to be 58. The Superintendent, inspectors, wardens, overseers

actrn'g^*'^'"^
and deputy game and fisheries wardens shall before acting

take and subscribe the following oath:

—

1. A. B., Superintendent (or as the case may he), appointed
under the provisions of The Ontario Game and Fisheries Act, do
swear that to the best of my judgment I will faithfully, honestly

and impartially execute and perform the office and duty of such
Superintendent (or as the case may be) according to the true intent

and meaning of The Ontario Game and Fisheries Act and the regu-

lations.

So help me God.
3-4 Geo. V. c. 69, s. 58.
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59. The Supei-iiitendent and inspectors and wardens <>f
authorized to

game and fisheries, overseers authorized by their appoint- act as

'^ '

raent to act as Justices of the Peace, and the superintendent fho^Peacc."*

and inspectors of the Ontario Provincial Police shall be
Justices of the Peace in and for every county or district for

the purposes of this Act and of the Regulations, and may
take informations and issue warrants or summonses in any
county or district returnable in the county or district in

which the offence is alleged to have been committed. 3-4 Geo.
V. c. 69, s. 59.

60.— (1) Subject to the approval of the Minister thejjpofntea

Superintendent may appoint the overseers and may in his^P'^jj
^

discretion dismiss any of them.

(2) Overseers shall be paid by salary or by special re-Rcmunrr.ition

muneration tor work performed, prosecutions conducted or etc.

convictions obtained under this Act, or partly by salary and
partly by special remuneration, but shall not be entitled to

receive directly any fines imposed for offences against this

Act. 3-4 Geo. V. c. 69, s. 60.

61.— (1) Every overseer shall before acting obtain
^'^^\^\ll^li'^

deposit with the Superintendent a written certificate signedovers^ecrs.

by an inspector or w^arden that he is a fit and proper person
to be appointed to the office of overseer.

(2) An overseer shall have the authority of a constable Overseer-

s

for the purposes of this i\ct and the Regulations. constable/

(3) Every overseer, \vA, being himself a Justice of theA^^«* «"

Peace or authorized to act as such, on view of a violation of

this Act shall arrest the person committing the same with^

out process and bring him with reasonable diligence before a

Justice of the Peace to be dealt with according to law.

(4) Every overseer, if he has reason to suspect and does Duty to

suspect that game, peltries or fish have been killed, taken or^®*'"'"^'

shipped or are had in possession contrary to the provisions

of this Act or the Regulations and are contained in any
trunk, box, bag, parcel or receptacle, shall open the same,

entering all premises which under the provisions of this Act
he is authorized to enter, and using necessary force in easeOp«"'"=

the owner or person in charge obstructs or refuses to facili- ente'ring

"

tate his search; and if such overseer has reason to believe p^**"'^'--

and does believe that it is necessary to enter any store, pri-

vate house, warehouse, car or building which he is not tinder

the provisions of this Act authorized to enter without 9

searcli warrant he shall make a deposition, Form A, before

a Justice of the Peace and demand a search warrant to

search such store, private house, warehouse, car or building, J^^^"/^^^,

and thereupon such Justices of the Peace may issue a search

warrant, Form B.

(5) Every overseer shall forthwith seize all game and fishouty to seize,

and all boats, guns, decoys, nets, lines, tackle, appliancesi,

87 R.—TI
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materials and articles used or had in possession contrary to

the provisions of this Act or the Regulations, and shall deal

with them according to law ; but articles the use of which is

•at all times unlawful shall forthwith be destroyed.

pity to (6) Every overseer shall investigate all violations of this

proeecute. Act or of the Regulations brought to his notice and prose-

cute every person whom he may have reasonable cause to

believe guilty of any offence against this Act.

(7) In the discharge of his duties every overseer and
every person by him accompanied, or authorized for that

purpose, may enter upon and pass through or over private

property without being liable for trespass.

Obstructing /Q\ ^j^y pgrgon who obstructs, hinders, delavs or inter-
ofnccrs in n • , . i-i p , • t "i -i
the dUciinrge fercs With au oversccr m the discharge of his duty by violence
o( their duty.

^^ ^^ meaus of threats, or by giving false information or in

any other manner shall be guilty of an offence against this

Act

Uight of
pasmge.

Neglect to

fulfil duties.

Abuse of
power.

Overseers
9X-oticio.

(9) Every overseer or other person authorized to enforce

the provisions of this Act who neglects or refuses so to do

or to perform any of the duties pertaining to his office shall

be guilty of an offence against this Act.

(10) Any officer who maliciously abuses his power shall

be guilty of an offence against this Act.

(11) All the provisions of this section as to overseers shall

apply to the Superintendent, inspectors and wardens so far as

is consistent with their respective duties; and all sheriffs,

deputy sheriffs, provincial police or constables, county con-

stables, police officers, wood rangers. Crown lands agents,

timber agents and fire wardens shall ex officio be overseers.

3-4 Geo. V. c. 69, s. 61.

wfdfilhfr*™^
63.— (1) Subject to the approval of the Minister the

ward/ns^— Superintendent may appoint deputy game and fishery war-

tt^'o^'of.™^"'' dens in and for any part of Ontario, and may in his discre-

tion dismiss them,

Eemoneration. (2) Deputy game and fishery wardens shall be appointed

without salary, except when on special service, and shall re-

ceive one-half of all fines resulting from convictions obtained

by them.

Inth'l.ru^y 'of*
(^) Evcry deputy game and fishery warden shall have the

constables. authority of a constable for the purposes of this Act and the

Regulations. 3-4 Geo. V. c. 69, s. 62.
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PART VII.

PROCEDURE—EVIDENCE—PENALTIES.

63.— (1) Prosecutions for offences against or for the re-p„g^j,6

covery of penalties imposed under the authority of this Act i^ji^oi-e whom

may be brought and heard before any person authorized bybe'^^rkd™"^

this Act to act as a Justice of the Peace or before any of His
Majesty's Justices of the Peace for the county or district in

which the penalty was incurred or the offence was com-

mitted, or if near any boundary between different counties

or districts then in either, or in any case in the county or

district in which the offender lives or is found, and in a city,

town or village in which there is a police magistrate before

him ; but no person shall be compelled to attend at a greater

distance from the place where he may have been found or

arrested or from his place of residence or the place where
the offence was committed than ten miles if there is a Justice

of the Peace residing within that distance who is willing to

dispose of the case and is not disqualified.

(2) The information or complaint shall be laid within six.. .. ,.

months after the commission of the offence except m the case

of a prosecution for omissions to make any return required

by this Act or the Regulations.

(3) A contravention of this Act or of the Regulations or the otienee^

terms or conditions of a lease or license shall be and may be

stated as an offence against this Act.

(4) The description of an offence in the words either of DeBcription of

this Act or of the Regulations or in any similar words shall"

be sufficient ; and an information or complaint may be for two
or more offences.

(5) x\ny justice of the peace or other person authorized on view,

by this Act to act as a justice of the peace for the purposes

thereof may upon his own view convict for any offence

against this Act or the regulations.

(6) A violation of this Act or the Regulations shall consti- offences*

tute a separate offence in respect of each game animal, bird

or fish which is the subject thereof, though more than one
violation of the same or of a different kind and in respect of

more than one game animal, bird or fish takes place at the

same time or upon the same day.

(7) Upon the trial of any prosecution under this Act the
2,m|^^kTnd^

•Tustiee shall, if it appears that more than one offence of the on samp

same kind was committed at the same time or on the same
*^'

day, impose all the penalties in one conviction.

(8) The Justice shall by the conviction adjudge that the ^ominitta^on

offender be imprisoned for any term not exceeding three of une.

months unless the penalty, the costs and charges of proseeu-

lior and commitment and of conveying the offender to prison

are sooner paid.
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(9) A conviction or order made in any matter arising under
this Act, either originally or on appeal, shall not be quashed
for want of form, and a conviction or order made by a court

of summary jurisdiction against which a person is authorized

to appeal shall not be removed by certiorari or otherwise

either at the instance of the Crown or any private person into

the Supreme Court.

(10) In all prosecutions under this Act, save when herein

otherwise provided, the procedure shall be governed by The
Ontario Summary Convictions Act. 3-4 Geo. V. c. 69, s. 63,

Onus of
proof.

Finding nets
to be
evidence.

Possession,
et«.

64.— (1) In all actions and prosecutions under this Act the

onus shall be upon any person found in possession of any
game or tish in a close season to prove that such game was
lawfully taken, killed and procured.

(2) The finding of any net, fishing device or other article

set or maintained in violation of this Act shall be 'prima facie

evidence of the guilt of the person owning, possessing or

operating the same.

(3) In all actions and prosecutions under this Act the

possession of a gun, decoy or other implement for shooting or

hunting in or near any place where any game has been or

is likely to be found shall be prima facie evidence that the

person in possession thereof was hunting or shooting such

game. 3-4 Geo. V. c. 69, s. 64.

Peer, etc.

Otlicr
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offences.
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65.— (1) Any person who commits any offence against this

Act in respect of deer, moose, reindeer, caribou, beaver or

otter shall for each offence incur a penalty of not less than

.$20 nor more than $100, and any person who commits any

other offence against this Act shall for each offence incur a

penalty of not less than $5 nor more than $50.

(2) Any person who after having been convicted of an

offence against this Act within two years again offends

against this Act shall incur a penalty of not less than double

the minimum penalty provided for the offence, and upon a

third or subsequent conviction at any time thereafter shall

incur a penalty of not less than the maximum penalty pro-

vided for the offence.

(3) Any person convicted of any offence against this Act
shall, if he is proved to have been masked or 'disguised and in

possession of a gun or other fire-arm at the time such offence

was committed, be liable to be imprisoned for a period not

exceeding three months without the option of a fine in addi-

tion to the penalty elsewhere provided for such offence.

(4) No Justice of the Peace shall have power to remit any

penalty or to reduce the amount of the penalty in case of

conviction for more than one offence upon the same prosecu-

tion; but in any case in which the aggregate penalties upon
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conviction for more than one offence committed at the same
time or included in the same conviction amount to more than
$500 the Minister may remit any part of the excess.

(5) All penalties imposed and collected in prosecutions ^pp^'"**^'"" "^

under this Act in which overseers are prosecutors shall be
paid to the Treasurer of Ontario.

(6) Subject to subsection 2 of section 62, one-half of every one-haif

penalty imposed and collected under the provisions of this
^J*®

^°
J^'

Act where any other person is the prosecutor shall be paid to prosecutor.

him, or to the person on whose evidence the conviction is made,
as the Justice may determine, and the other one-half shall be
paid to the Treasurer of Ontario.

(7) All guns, ammunition, boats, skiffs, canoes, punts and cpnflEcation

vessels of every description, decoys, nets, rods, lines, tackle etc.^""'^'

and all appliances of every kind used for hunting or fishing,

and all game and fish found in the possession of any person
committing an offence against this Act or in respect of which
any such offence was committed shall upon seizure be for-

feited and, save as hereinafter provided, shall become the
property of His Majesty and shall be forwarded to the Super-
intendent to be sold and the proceeds paid to the Treasurer
of Ontario.

(8) Articles of which the use is at all times unlawful shall Disposal,

be destroyed on seizure, and perishable game and fish may in

the discretion of the overseer be immediately given to any
charitable institution.

(9) Upon seizure of any game or fish illegally killed or had of'packa^e"

in possession, or in respect of wliich any offence against this^*«-

Act has been committed, all packages, boxes, crates, parcels

or other articles containing the same, together with all other

contents thereof of every kind, shall be forfeited and shall

become the property of His Majesty, and shall be sold and
the proceeds applied as provided in subsection 8.

(10) A person who commits an offence against this Act property in"

shall not have or acquire any right of property in game orfiwaii^ ^ "'

fish caught or taken by him while committing such offence caught,

or in respect of which such offence was committed, but the
same shall be forfeited and shall become the property of the
owner, lessee or licensee, if any, in breach of whose rights

the offence was committed, or if there is no such owner,
lessee or licensee shall liecome the property of His Majesty.

(11) The penalties in the next preceding four subsections take" rffect"

provided as to forfeiture and loss of property shall take ""^ °°"'^^'"'*''""-

effect upon seizure if any offence has been in fact committed
notwithstanding that no conviction is had against the person
who commits such offence.
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MnJd''*"*
*** (12) All leases, licenses or permits held by any person con-

Uoense. victcd of any offence against this Act shall be deemed to be
cancelled upon conviction without further action or notice

given bv any officer of the Game and Fisheries Branch.
8-4 Geo.' V. c. 69, s. 65.

SCHEDULE.

FORM A.

Section 61 (4).

Deposition fob a Search Warrant.

I, declare that I bave reason to suspect, and do
euspect, that game, peltries or fish unlawfully killed or taken or

had in possession (as the case may be) are at present held and
concealed {describe here the properiii, occupant, etc., and the place).

Wherefore, I pray that a warrant may be granted and given to

me to effect the necessary searches for {describe here the pro-

perty, etc., as above).

Sworn before me at

this day of . A.D. 19

L. B.

J. P.

X. Y.

3-4 Geo. V. c. 69, Schedule, Form A.

FORM B.

Section 61 (4).

Search Warrant.

To the constables of
Whereas has this day declared, under oath,

before nie, that he has reason to suspect and does suspect that

game, peltries or fish unlawfully taken or had in possession

{as the case may be) are at present held and concealed (describe

property, occupant, place, etc.).

Therefore you and each of you are commanded by these pre-

sents, in the name of His Majesty, to assist the said ,

and diligently to help him to make the necessary searches for

{describe the game, peltnes or ffh vvtaufully taken or had in posses-

sion, etc.) whlf h he has reason to suspect, and does suspect, to be

held and concealed in {describe the property, etc., as above), and

to deliver, if need there be, the said game, etc. {as the case may
be) to the said to be by him brought before me, or

before any other Justice of the Peace, to be dealt with according

to law.

Given under my hand and seal at , in the County
(or District) of , this day of . A.D. 19 .

L, S.
J. P.

[L.8.]

3-4 Geo. V. c. 69, Schedule, Form B.
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CHAPTER 263.

An Act for the Protection of Insectivorous and

other Birds.

HIS ^lAJESTT, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts

as follows ;

—

1. This Act may be cited as The Protection of Birds Acf.gj.^^t ^j^

2. Nothing in this Act shall affect The Ontario Game a^id Game, birds

Fisheries Act or apply to any imported cage bird or other ."nd poetry
***

domesticated bird or birds generally known as cage birds
r^v" ^^f^-

or to poultry. R.S.O. 1897, c. 289, s. 1. c. 262.

3.— (1) Except as in section 7 provided it shall not be
J^[^j^» ^Jj^u*^™'*''

lawful to or to attempt to slioot, destroy, wound, catch, net,

snare, poison, drug or otherwise kill or injure any wild -
native birds other than hawks, crows, blackbirds and Eng- p^^pppfj^^g

lish sparrows and the birds specially mentioned in The Rev- sut.

Ontario Game and Fisheries Act.

(2) Any person may, during the fruit season for the pur-
^"^'"^

pose of protecting his fruit, shoot or destroy on his own
premises the bird known as the robin without being liable

to any penalty under this Act. R.S.O. 1897, c. 289, s. 2.

4.— (1) Except as in section 7 provided it shall iiot Trnpping^and

be lawful to take, capture, expose for sale or have in possession bidden,

any bird, save the kinds hereinbefore or hereinafter ex-

cepted, or to set wholly or in part any net, trap, springe,

snare, cage, or other machine or engine by which any birds,

except hawks, crows, blackbirds and English sparrows, Exceptions,

might be killed or captured.

(2) Any net, trap, springe, snare, cage or other machine nestmction

or engine set either wholly or in part for the purpose of"'
*"'''

capturing or killing any birds, except hawks, crows, black-

birds and English sparroAvs , may be destroj'ed by any
person without incurring anv liability for so doing. B.S.O.

1897, c. 289, s. 3.

'

5. Except as in section 7 provided it shall not be lawful Nest. younR or

to take, injure, destroy or have in possession any nest, ^ken.''*
*** ***

yonng or eggs of birds other than hawks, crows, black-birds

and English sparrows. R.S.O. 1897, c. 289, s. 4.
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birdsuniaw^*^ ^' "^^^ person may seize, on view, any bird unlawfully
niuy possess- possessed and carry it before a Justice of the Peace to be

by him confiscated, and if alive to be liberated; and all

market clerks and peace officers on the spot shall seize and
confiscate, and if alive liberate such bird. R.S.O. 1897,
c. 289, s. 5.

Permit may 7.— (1) The Superintendent of Game and Fisheries, on

supfrin-'^
''' receiving from any ornithologist or student of ornithology-^—' or biologist, or student of biology, an application, Form 1,

and recommendation. Form 2, may grant to such applicant

a permit, Form 3, authorizing him to collect and to pur-
chase or exchange all birds and their nests and eggs
otherwise protected by this Act at any time or season when
he may require them for the purpose of study without in-

curring any penalty under this Act. R.S.O. 1897. c. 289,

s. ().

"

tendent to
ornithologists,
etc.

Duration of
I»ermit.

(2) A permit granted under this section shall continue
in force until the end of the calendar year in which it is

issued and may be renewed at the option of the Superin-
tendent of Game and Fisheries. R.S.O. 1897, c. 289, s. 7.

I'enaitics. 8.— (1) Evcry pcrsou who contravenes any of the pro-
visions of this Act shall incur a penalty of not less than
$1 nor more than $20 recoverable under The Ontario

Kev. Stat. c. 90. ^^^^^,.^ CofivicUons Act.

,f

pp"°«^'o" of (2) The whole of the penalty shall be paid to the prosecutor
unless the convicting Justice has reason to believe that the
prosecution is in collusion with and for the purpose of bene-

fiting the accused, in which case the Justice may order
the disposal of the fine as in ordinary cases. R.S.O. 1897.

e. 289, s. 8, part.
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SCHEDULE.

FORM 1.

Form of Application for Permit.

I, of apply for

a permit granting to me the right to collect and to purchase or

exchange birds, and their nests and eggs, for strictly scientific

purposes only, in accordance with The Protection of Birds Act.

Dated at ' the day of 19 ,

A. B.
Applicant.

Vo

The Superintendent of Game and Fisheries,

Toronto.

R.S.O. 1897, c. 289, Sched. Form A.

FORM 2

Form of Recommendation.

We, the undersigned, personally know
and believe him to

be a person of good character, and fit to be entrusted with the
privilege of collecting and purchasing, or exchanging birds, and
their nests and eggs in accordance with The Protection of Birds Act,

which we have carefully examined and fully comprehended.

Dated at the day of , 19 .

A. B.
(Address.)

R.S.O. 1897, c. 289, Sehed. Form B.

FORM 3.

Form of Certificate.

Mr. of the in the of
in the Province of Ontario is hereby authorized

to collect and to purchase and exchange birds, and their nests and
eggs, for strictly scientific purposes only, in accordance with The
Protection of Birds Act.

Dated at the day of 19

Superintendent of Game and Fisheries.

R.S.O. 1897, c. 289, Sched. Form C.
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CHAPTER 264.

Short title.

An Act to encourage the Destruction of Wolves.

HIS MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts

aa follows :

—

1. This Act may be cited as The Wolf Bounty Act. 1 Qeo»
V. c. 77, s. 1.

Interpreta-
tion.

"County."

"Regula-
tions."

"VfoU:

Oath and
certificate

of killing

of wolf in
county.

2. In this Act,

(a) "County" shall not include the Provisional County
of Haliburtonj

(6) "Regulations" shall mean regulations made by the

Lieutenant-Governor in Council under the author-

ity of this Act;

(c) "Wolf" shall mean a grey timber wolf. 1 Geo. V.
c. 77, s. 2.

3. Where a person who has killed a wolf in any county or

within one mile of any actual settlement in a county produces
the skin of the wolf before the sheriff or treasurer of such

county, or before a police magistrate, a clerk of the division

court, or before such officer as the Treasurer of Ontario may
approve of, together with an affidavit in the form prescribed

by the Regulations stating the place where and the date when
the wolf was killed, with such other particulars as may be

prescribed by the Regulations, the sheriff, treasurer, police

magistrate, clerk of the division court or other officer shall

give 1o the person producing the skin a certificate in the form
prescribed by the Regulations. 1 Geo. V. c. 77, s. 3.

Bounty
payable
by county.

4. Upon the delivery of such certificate by the person

named therein to the treasurer of the county, together with

the skin of the wolf, the treasurer shall pay to such person

the sum of $15 as a bounty upon the killing of the wolf.

1 Geo. V. c. 77, s. 4.

Part of
bounty
to be
recouped
county by
Proyince.

5. Upon the delivery of such certificate and the skin of
the wolf to the Treasurer of Ontario the corporation of the

county shall be entitled to receive the sum of $6 upon every

bounty of $15 so paid out of such money as may from time to

time be appropriated by this Legislature for the pavment of
wolf bounty. 1 Geo. V. c. 77, s. 5.
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6.—U) Where a woli' hus Leuu killed in a provisional
J*p**j5fica°e^

judicial district the skin may be produced before a Judge of of killing

the District Court, a police magistrate, a clerk of the division fn district,

court, the sheriff of the district, an agent of the Department
of Lands, Forests and Blines, the Clerk of the District Court,

a notary public, a commissioner for taking affidavits or a jus-

tice of the peace in and for such district. 1 Geo. V. c. 77,.

s. 6 (1) ;
3-4 Geo. V. c. 18, s. 44.

(2) Where a wolf has been killed in the Provisional County i" Haiiburton.

of Haiiburton the skin may be produced before a police

magistrate, an agent of the Department of Lands, Forests and
Wines, or a clerk of a division court in the Provisional

County, a Judge of the County Court of the County of Vic-

toria, the Clerk of the said Court or the sheriff" of the said

county.

(3) Upon the like proof as set forth in section 3 the Judge
fi^//tg'

or officer before whom the skin is produced may give the cer-

tificate mentioned in section 3, and upon the delivery of such

certificate and the skin of the wolf the person named in the

certificate shall be entitled to receive from the Treasurer of

Ontario the sum of $15 out of such money as may be appropri-

ated by this Legislature for the payment of wolf bounty.

1 Geo. V. c. 77, s. 6 (2), (3).

7. Where a claim is made for the payment of bounty for when woif

a wolf killed in Algonquin Park, the affidavit may be taken Algonquin

and the certificate may be given by the Superintendent of the ^"^•

Park, and it shall not be necessary to show that the person
killing the wolf had the special license provided for by sec-

tion 9 of The Provincial Parks Act. 1 Geo. V. c. 77, s. 7. Rev. stat. c. w.

8. Before payment of the bounty to the corporation of the skin to be

County or directly to the person killing the wolf the skin irelsi^rer
***

shall be delivered to the Treasurer of Ontario, or to such per- »' Ontario,

son as he may designate for that purpose, and shall become
the property of the Crown and may be disposed of in such
manner as the Lieutenant-Governor in Council may prescribe.

1 Geo. V. c. 77, s. 8.

9. In case of any claim heretofore or hereafter made, when- claims

ever the Treasurer of Ontario is satisfied that the person ™"^.jij

killing a wolf or the corporation of the county which has paid
""^^^''JIlJ'

a wolf bounty is justly entitled to receive the bounty, he may errors in

direct the issue of a cheque in payment thereof notwithstand- '''°" ^'

ing any defect in the affidavit or certificate or any doubt as

to the authority of the officer taking such affidavit or giving
such certificate, and in such ease the Provincial Auditor shall

forthwith without further audit or examination countersign
such cheque. 1 Geo. V. c. 77, s. 9.
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Regnutions. 10. The Lieuteiiant-Govemor in Council may make regula-

tions for the better carrying out of the provisions of this Act,

and copies of such regulations together with the forms therein

prescribed shall be transmitted by the Treasurer of Ontario

to the oflBcers mentioned in sections 3 and 6 of this Act. 1 Geo»

V. c. 77, s. 10.
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SECTION XV.

EDUCATION.

CHAPTER 265.

An Act respecting- the Department of Education.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

GENERAL.

1. This Act may be cited as The Department of Education ^i^ort title.

Act. 9 Edw. VII. c. 88, s. 1.

2. In this Act,

—

interpretation.

(a) "Council" shall mean the Advisory Council of
"^'^"'"'''•"

Education

;

(6) "Department" shall mean the Department of"Depari-

Education

;

"'*°'"

(c) "Minister" shall mean the Minister of Education ; "Minister." .

(d) "Registrar" shall mean the Registrar of the Depart- "^^'sistrai-."

ment

;

(e) "Regulations" shall mean regulations made by the ''Regu'a-

Minister and approved of by the Lieutenant-
'°"^'

Governor in Council as provided by this Act.

9 Edw. VII. c. 88 s. 2.

3.— (1) There shall be a Department of the Government of Department

Ontario to be known as "The Department of Education,""' Education,

which shall be presided over by the Minister of Education.

(2) The Lieutenant-Governor in Council may appoint a^j^
^^^ ^.^^

Deputy Minister of Education and a Registrar of the Depart- istor ami

ment of Education. 9 Edw. VII. c. 88, s. 3.
Kegistrar.

MINISTER OF EOtlCATION.

4.— (1) The Minister shall have the administration and..
• Powers of

enforcement of the Statutes and Regulations respecting Pub- Minister.
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Mon"'"*"'" ^^^ Schools, Separate Schools, Kindergarten i^epartnients,

Supervised and Out-door Playgrounds, Consolidated Schools,

High Schools, Collegiate Institutes, Continuation Schools,

Technical Schools, School Cadet Corps, all Departments of

any such schools. Night Schools, School Gardens, School

Libraries, Public Libraries, Travelling Libraries, Library In-

stitutes and of all other schools supported in whole or in part
by public money which may hereafter be established, unless

other provision is made in the Act by which the school is

established. 9 Edw. VII. c. 88, s. 4 (1) ; 3-4 Geo. V. c. 70,

s 39 (1).

"*"h?*w*Hiirt (2) The ^Tinister shall have the management and control
institutions, of ^lodel Schools, Normal Schools, Teachers' Institutes, Sum-

mer and Vacation Schools and Schools for the Education of

the Deaf and Dumb and the Blind.

^fTnR"rcto?8 (^^ '^^® Minister may appoint such Inspectors, Teachers
Teacher^ "and and Officcrs for purposes of instruction, supervision and
Officers. administration as he may deem expedient.

Prescribing (4) Subjcct to the provisions of this Act and to the Regu-
omcors." lations, the Minister may prescribe the duties of the

Registrar and of all other officers of the Department. 9 Edw.
VIL c. 88, s. 4 (2-4).

Kegulations.

Schools, de-
partments, etc.

Fees of
candidates
and Etudenls.

Pees of
examiners,
ete.

.\ccorauio-
dfttlon

and equipment
of scliool

houses and
grounds.

Text books
and books
of reference.

5. Subject to the provisions of any Statute in that behalf

the Minister, with the approval of the Lieutenant-Governor in

Council, may make Regulations

(a) for the establishment, organization, government,
courses of study, and examination of the schools,

depnrtments, school cadet corps, school gardens,

supervised and out-door playgrounds, institutes

and institutions hereinbefore mentioned;

(6) prescribing the fees, if any, to be paid by candidates

at departmental examinations, other than high

school entrance examinations, and by normal and
model school students;

(c) prescribing the fees to be paid to presiding officers

and examiners in connection with Departmental
Examinations and by whom and in what manner
such fees and any other expenses in connection

with such examinations shall be borne and paid;

(d) prescribing the accommodation and equipment of

school houses and the arrangement of school pre-

mises
;

(e) authorizing text books for the use of pupils and of

teachers in training attending such schools, depart-

ments, school gardens, corps, institutes and insti-

tutions, and books of reference for the use of

teachers and pupils;
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(/) for the management of public, travelling and school Li^"-'«»-

libraries and library institutes

;

ig) prescribing the qualifications and duties of inspec- Q^"^"',^;^^* *»„",

tors, teachers and directors of such schools, depart- teachrrs and

ments, corps, school gardens, supervised and q^^ ""^p^c**"-

door playgrounds, institutes and institutions;

(h) for conducting the examinations prescribed by the c^^-ndnctnig^^

Regulations and settling the results thereof

;

(t) for granting temporary, interim, special, permanent, Je^tmcateB.

and renewed certificates of qualification to teach-

ers;

(j) for the payment of the superannuation allowances s^peM«jvu*

of inspectors and teachers

;

ances.

{k) for the apportionment and distribution of all money Apportionment

appropriated by this Legislature for educational grant^
" '^*^

purposes, including sums granted for public and
travelling libraries and the maintenance of his-

torical, literary and scientific institutions

;

(/) for the affiliation with any University in Ontario or ^p^'aTn "fhoois

with the Normal or JModel Schools of such Colle-^ith other

giate Institutes, High Schools, Public Schools or'"^***'"

Separate Schools as he may deem necessary for

practical instruction in the art of teaching;

(m) for accepting such courses and examinations as he Aceppting^^

may deem adequate for the academic and profes- examinations

sional training of teachers

;

'° pedagogy.

(n) for the conduct of the business of the Advisory Cnn^yc*
"j

Council of Education. 9 Edw. VII. e. 88, s. Sjcoumsii.

3-4 Geo. V. c. 70, s. 39 (2).

6.— (1) It shall be the duty of the Minister and he shall P"::*'" ''"'^

. ^ ^ •' fln'ies of

liave power, Minister.

(a) to apportion all sums of money appropriated as a j'^pp"^*'^"^"^^'^"'

general grant for urban public and separate pmnt for"

schools among the several cities, townas and villages"^""
schools,

according to the population of each as compared
with the population of all the urban municipali-

ties in Ontario according to the last annual
returns received from municipal clerks

;

(&) to divide the amount so apportioned to each t^ity, ^JI^^** pjj'biic

town and village between the public and separate and Separat*

schools therein, according to the average number *°*^*'°'*'

of pupils who attended such schools respectively
during the next preceding calendar year

;

(c) to pay, on or before the first day of August in each Payment of

year, the grants so apportioned to the treasurer of iili"°ciioo'is!'"^
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Apportionment
of special
school grants.

Payment of
special grant
to public
schools.

Payment of
grants to sep-
nrate schools.

.\pI)Oitionmeni
of grant for
niral schools.

I'.'iyment of
grants to
rurnl school-'-

Payments of
grants to rural
schools in
districts.

Apportionment
of grants to

a.ssisted

schools.

Apportionment
of high school

grant.

each city, town and village, for payment to the
respective boards of public schools upon the war-
rants of the inspectors

;

(d) subject to the Regulations, to apportion all sums of

money appropriated as a special grant for urban
public and separate schools among the several

cities, towns and villages on the basis of the grade
of the teachers' certificates and the length of their

successful experience

;

(e) to pay, on or before the first day of August in each
year, the grants so apportioned to the respective

boards of public school trustees upon the warrants
of the public school inspectors

;

(/) to pay, on or before the first day of August in each
year, the grants so apportioned to the respective

boards of separate schools upon the warrants of

the inspector of separate schools;

(g) subject to the Regulations, to apportion all sums
of money appropriated as a general grant for the
rural public and separate schools amongst such
rural schools on the basis of the salaries paid to

the teachers, the value of the equipment, the char-

acter of the accommodation, the grade of the teach-

ers' professional certificates, the length of their

successful experience and the amount of the muni-
cipal or school assessments

;

(/?) to pay, on or before the first day of August in each
year, the grant so apportioned to the rural public

and separate schools in counties, to the treasurer of

the county, and through him, except when he act*^

as sub-treasurer also, to the township treasurers

for payment by them to the boards of rural public

and separate school trustees upon the warrants of

the inspectors of public and separate schools

;

(i) subject to the Regulations, to pay the grants so appor-
tioned to rural public and separate schools in pro-

visional judicial districts to the respective boards
of trustees on or before the first day of August in

each year or in two equal instalments, the first on
or before the 1st day of August and the second on
or before the 1st day of December

;

(j) subject to the Regulations, to apportion to public
and separate school boards in poor rural districts

and to the residents of lumber, mining and other
settlements all sums of money appropriated for

assisted schools;

(k) subject to the Regnlations, to apportion all suras of
money appropriated for high school purposes
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among the several high schools of the Province, on
the basis of the salaries paid to teachers, the char-

acter of the accommodation and the value of the

equipment, after providing a minimum grant for

each school which is equipped in accordance with

the Regulations, and notice of such apportionment

shall be given to the county clerk of each county
so that the county grant may be paid to the treas-

urer of the board of such school

;

?) subject to the Regulations, to apportion out of any Apport»)nment

money appropriated for such purposes all sums for certain

payable under any Statute or Regulation towards
^'"''''*^^*'

the maintenance of Faculties of Education in any
of the universities, the normal, model or other

schools or institutes for the training of teachers,

continuation schools and fifth classes, consolidated

schools, technical schools, manual training, house-

hold science and agricultural departments, school

gardens, kindergartens, supervised and out-door

playgrounds, night schools, public libraries, travel-

ling libraries, art schools, school libraries, art de-

partments of schools, cadet corps and for free text

books, inspection of schools, and the examination
of teachers, and to apportion and distribute any
other special sums that may from time tx) time be
appropriated for educational purposes; 9 Edw.
VII. c. 88, s. 6, el. (a-l).

(m) subject to the Regulations, to apportion all sums re- ^^p^^^^®"™*^"^

ceived by the Government of Ontario for the pur- agricultural

poses of agricultural education from any other
^^"^**'°"'

source than an appropriation by this Legislature

among high schools, continuation schools and pub-
lic and separate schools of the Province ; 2 Geo. V.
c. 76, s. 2.

(n) to accept in lieu of the departmental courses and Accepting

examinations prescribed for candidates for teach- "^^^g^^in'fieu

ers' certificates such evidence of academic scholar-"' departmmt-

ship or professional training or experience as he tions""'""

may deem equivalent thereto

;

(o) to submit a case on any question arising under The snbmium^

Public Schools Act, The High Schools Act or T/te Arising upon

Separate Schools Act, or this Act to a Judge of ^^,''p"'r^l„^^JT^;^„.

the Supreme Court for his opinion and decision, or
^®J^^^*^-

by the leave of a Judge of such Court, to a Divi- rW. stat.

sional Court for its opinion and decision

;

FtJl^stat.
C. 270.

(p) to determine all disputes and complaints laid before rower to settle

him, the settlement of which is not otherwise pro- ^mpiaints"'^

vided for by law, and all appeals made to him from
the decision of an inspector or other school officer;

88 s.—

n
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Suspension or
cancellation
of certificates.

Power to
appoint com-
migsionera.

Rev. Stat.

0. 18.

Annual report.

public and
separate
Echools.

(q) to suspend or cancel any certificate of qualification

granted by the Department

;

(r) to appoint as a Commission one or more persons, as

he may deem expedient, to inquire into and report

upon any school matter, with power to administer
oaths to witnesses, and with all the powers which
may be conferred on commissioners under The
Public Enquiries Act; and

(s) to report annually to the Lieutenant-Governor upon
the condition of education in Ontario, with sxnth

suggestions for the improvement thereof as he may
deem expedient. 9 Edw. VII. c. 88, s. 6 cl. (m-r).

D'stribution (2) The Minister shall so divide the sums appropriated for

gram between the purposcs mentioned in clauses (d) and (g) of sul)se('tion

1 that out of each of them there shall be allotted to the Sep-

arate Schools a sum which bears the same ratio to the whole
sum appropriated as the average number of pupils who
attended such schools during the next preceding calendar year
bears to the whole average number of pupils who attended

both Public and Separate Schools during tliat year, and that

the residue shall be allotted to the Public Schools, and. sub-

ject to the Regulations, shall apportion among the Public

Schools the sums so allotted to them and among the Separate

Sciiools the sums so allotted to them on the respective bases

mentioned in clauses d and g.

Apportionment (3) All moDey appropriated for any of the following pur-
of grants for

p^ggg mentioned in clause I of subsection 1, that is to say:

(a) Fifth classes;

(6) Manual training, household science, art and agricul-

tural departments;

(c) School gardens

;

(d) Kindergartens;

(e) Night schools;

(f) Free text books;

(g) Other educational purposes not specially mentioned

in the said clause I;

which is applied for the purposes of primary education shall

be allotted, divided and apportioned as provided by subsec-

tion 2.

Meaningr of (4) Primary education for the purposes of subsection 3

Ed'uc" uon." shall mean education in the Public or Separate Schools.

Disposal of (5) Any part of the sums appropriated for the purposes
surplus.

mentioned in subsection 2 and 3, and allotted to the Public

Schools as provided by subsection 2, which shall not be re-

quired to pay the amounts to which such schools shall be

: grants for
certiiin

purposes.
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entitled on the respective bases mentioned in clauses d and
g of subsection 1, shall lapse and become part of The Con-
solidated Revenue Fund, and in like manner any part of the

sums allotted to the Separate Schools which shall not be
required to pay the amounts to which such schools shall be

entitled on the respective bases mentioned in clauses d and
g of subsection 1 shall lapse and become part of The Con-
solidated Revenue Fund. 10 Edw. VII. c. 102, s. 1 ; 2 Geo.

V. c. 76, s. 28.

SUPERINTENDENT OF EDUCATION.

7. The Lieutenant-Governor in Council may appoint aApp"Jnfmcnt

Superintendent of Education who shall hold office during tendent.

pleasure. 9 Edw. VII. c. 88, s. 7.

8. The Superintendent of Education shall have, subject to Duties and

the direction of the Minister and to the provisions of any Acf"'^*'"'

or Regulation, the general supervision and direction of all

classes of High Schools, Public Schools, Separate Schools, '^

Technical Schools, professional training schools and the

Departmental Examinations for Teachers, Teachers' Insti-

tutes, Art Schools, and School Libraries, and of the Inspectors

of any of such schools, and shall make such recommendations
to the IMinister as he may deem expedient with respect to any
matters arising out of such supervision and direction. 9 Edw.
VII. c. 88, s. 8.

ADVISORY COUNCIL OF EDUCATION.

9. There shall be an Advisory Council of Education eom-^''^'*'?ry

.

*' Council of

posed of EdutatioB,
how com-

(a) The President of the University of Toronto for the^°^*'

time being who shall be chairman;

(&) The Superintendent of Education who shall, subject

to the direction of the Minister, represent him, but

shall have no vote

;

(c) Three additional members representing the Univer-

sity of Toronto, to be elected by the Senate of the

University

;

(d) Four members representing, respectively. Queen's

University, McMaster University, Ottawa Univer-

sity, and the "Western University, one to be elected

by the Senate of each University

;

{e) Two members elected by and representing the High
School Teachers;

(/) Four members elected by and representing the Public

School Teachers

;
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(g) One member elected by and representing the Sep-
arate School Teachers

;

(h) Two members elected by and representing the Public
School Inspectors, and

(i) Two members elected as hereinafter mentioned and
representing the School Trustees of the Province.
9 Edw. VII. c. 88, s. 9.

10.— (1) The Council shall be a consultative committee to
confer with the Minister on such subjects only as he may sub-
rait to it or to its committees.

(2) The Council shall have power, subject to the Regula-
tions, to make rules for the conduct of its own business,

9 Edw. VII. c. 88, s. 10.

11. No person who is directly or indirectly, alone or witii

another, as principal or agent, by himself or by the interpo-

sition of a third person financially interested in the prepara-
tion, publication, authorization or sale of any text book or
other book or of any map or chart or other apparatus for use
in any of the schools, continuation classes, departments or

institutes which are under the direction and regulation of
the Minister, shall be eligible as a member of the Council or

sit or vote thereon, and any member of the Council who
becomes so financially interested shall thereby vacate his

office. 9 Edw. VII. c. 88, s. 11.

12.— (1) The meetings of the Council and of its committees
shall be called by the Minister.

(2) The Registrar shall attend the meetings- of the Council

and shall act as secretary thereof. 9 Edw. VII. c. 88, s. ]2.

Qualification 13.— (1) Evcry representative of a University shall be
mem ers.

gjgg^g^j from amoug tlic mcmbcrs of the Senate of the Uni-

versity, and each of the other elected members of the coun-

cil shall be elected from among the members of the body
which he represents and shall possess the same qualifications

as are prescribed by this Act for the electors of such body.

Election of (2) At au elcction of a representative of a University every

o7universiS member of the Senate thereof shall have the right to vote, and

in other respects each Senate shall elect its representatives in

such manner as it may deem expedient.

teacher" and (^) "^^^ representatives of the high school, public school and

inspectors*" separate school teachers, and of the public school inspectors,

shall be elected by ballot as provided in this Act. 9 Edw. VII.

c. 88, s. 13.

Triennial
elections.

14. (1) Every elected member of the Council shall hold

office for three years and until his successor is elected.
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(2) A member of the Council who retains his qualification EiigiWe^for

shall be eligible for re-election. 9 Edw. VII. c. 88, s. 14.

15.— (1) Every teacher who holds a permanent certificate what teachers,

01 qualification granted by the Minister and who is engaged ™"^ ^°*^-

in teaching in a school for which such permanent certificate

qualifies such teacher shall be entitled to be entered on the list

of teachers of that class and to vote at the election of a repre-

sentative thereof.

(2) Every public school inspector engaged in the perform- JJf^/*may^yo'te..

ance of the duties of that office shall be entitled to be entered
on the list of inspectors qualified to vote for representatives

of public school inspectors, and to vote at any election of such
representatives. 9 Edw. VII. c. 88, s. 15.

16. "Whenever a general election of representatives is to be Lists of

held the Registrar shall, as soon as may be after the receipt ^'^*'*"^^-

of the respective lists of qualified electors, make up and com-
plete and enter on separate registers an alphabetical list of

the names with the post office addresses of all persons belong-
ing to each class of electors, except the members of a Univer-
sity Senate, entitled to elect representatives. 9 Edw. VTT.
c. 88, s. 16.

17.— (1) On or before the first "Wednesday of October in Lists of

each year in which a general election is to be held every higli teachers.

school, public school and separate school inspector shall fur-

nish to the Registrar a list of the names of all teachers in the
schools in his inspectorate who are entitled to vote, with their
post office addresses.

(2) On or before the same date the Registrar shall prepare
j^.^^g ^^

a list of the public school inspectors who are entitled to vote, inspectors.

(3) "Where by reason of a vacancy in the office, illness, ^ .^

absence or any other cause, there is no inspector or regis- office'^oF in"^

trar able to furnish a list of voters the Minister may require re|utrar!"

some competent person to furnish the same. 9 Edw. A^II.

c. 88, s. 17.

18.— (1) No teacher or inspector shall be elected who has Nominations

not been nominated in writing signed by at least six of the "' <"'"*^'^"*<'^ •

persons who are entitled to vote as members of the electing
body to which such teacher or inspector belongs.

(2) Every nomination paper shall contain the name and Nomination

post office address of each candidate nominated therein andP^P®"-
the post office address of each person signing such nomina-
tion paper, and shall be delivered at the office of the Regis-
trar before four o'clock in the afternoon of the first "Wednes-
day of October in the year in which the election is to be held,

but not earlier than two weeks before that day, and nomina-
tion papers received by the Registrar by post within that time
shall be deemed to be duly delivered to him.
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nation*papMs. ^'^) "^ nomination paper which does not comply with the
' provisions of this section shall be null and void. 9 Edw. VII.

Election bjr

aeclamatioa.

c. 88, s. 18.

19. If the number of candidates nominated does not exceed
the number of representatives to be elected, the person or
persons so nominated shall be deemed to be elected and the
Registrar shall forthwith report the result with the names
and post office addresses of the persons so elected to the Min-
ister. 9 Edw. VII. c. 88, s. 19.

Proceedings
when vote to

be taken.

Voting
papers.

Who may
vote and
for whom.

Damaged
oting paper.

When voting
paptTS to be
deliyered.

Counting
«he votes.

Appointment
«f acmtineers.

20.— (1) Where a greater number of candidates are nomin-
ated than the number of representatives to be elected by any
electing body, an election shall be held and the Registrar shall

send by post on or before the third Wednesday of October in
the year in which the election is to be held a voting paper,
Form A, to each person qualified to vote at such election

together with a list giving the names and post office addresses
of all the candidates nominated.

(2) Each person qualified to vote shall be entitled to as

many votes as there are members to be elected to represent
the electing body to which he belongs, but may not give more
than one vote to any one candidate.

(3) If a voting paper is accidentally so damaged as to be
unfit for use, the person to whom it was sent by the Registrar

may return it to him and obtain another to be used in its

place, but no second voting paper shall be furnished to any
elector unless the first one is returned so damaged. 9 Edw. VII.
c. 88, s. 20.

21.— (1) The voting papers shall be delivered to the Regis-

trar between ten o'clock in the forenoon and four o'clock in

the afternoon of any day between the third Wednesday of

October and the first Wednesday of November, both days
included, in any year in which an election is held; and any
voting paper received by the Registrar by post within such
dates before four o'clock in the afternoon of the last named
day shall be deemed to be duly delivered to him.

(2) Upon the Thursday next after the first Wednesday of

November, at ten o'clock in the forenoon, the voting papers
shall be opened by the Registrar, with such assistance as the

Minister may deem necessary, in presence of the scrutineers

to be appointed as hereinafter provided, who shall examine and
count the votes and keep a record thereof in proper books to

be provided by the Minister. Any candidate at the election

may be present at the opening of the voting papers or be

represented by not more than one agent appointed by him in

vmting. No voting paper which has not been furnished by
the Registrar shall be counted.

(3) The Ontario Educational Association at its Easter

meeting previous to the election, or in default the President
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of the University of Toronto, shall appoint one person; and
such person and a person appointed by the Minister shall act

as scrutineers at the election.

(4) If an elector votes for more candidates than there are
J^^^^^'°fjf°^

representatives to be elected by the electing body to which allowed,

he belongs his vote shall be invalid and shall not be counted.

(5) If an elector places upon his voting paper the name of
fJr persons'n^

any person who is not a qualified candidate the vote in favour candidates,

of any qualified candidate who is properly voted for shall

not be invalidated, and such voting paper shall be acted upon
as if the name of the person who was not qualified had not
been inserted.

(6) Upon the completion of the counting of the votes and J^/'^J^^^'*

of the scrutiny the Registrar shall declare elected as a mem-
ber or members of the Council the candidate or the required

number of candidates who have received the highest number
of votes cast by the respective bodies of electors, and shall

forthwith report the same in writing signed by himself and
by the scrutineers to the Minister.

(7) Where there is an equality of votes cast for two or^jJ"J^^"*y
"*

more candidates, which leaves the election of one or more
members of the Council undecided, the scrutineers shall

forthwith put into a ballot box a number of similar papers
with the names of the candidates having such equality of votes

written thereon, one for each candidate, and the Registrar'

shall draw by chance from the ballot box in presence of the

scrutineers one or more of the papers sufficient to make up
the required number, and the person or persons whose name
or names are upon the paper or papers so drawn shall be
deemed to be elected. 9 Edw. VII. c. 88, s. 21.

22. The representative of each of the Universities mentioned
g^^^ftj"*,, ^f

in section shall be elected on or before the first "Wednesday imiv. rsity

in November of the year in which a general election is to be [ivelf'''""''

held, and notification of the names of the persons elected shall

be sent forthwith to the ]\Tinister by the Registrar of each
University. 9 Edw. VII. c. 88, s. 22.

23.— (1) Where default is made in the election of theTi««f«nU of

required number of representatives of any University or of
*'**'"°""

any of the bodies authorized to elect representatives to the

Council, at the time prescribed therefor, the TMinister may fill

the vacancy, but no person shall be appointed who is not
a qualified member of the body which he is to represent.

(2) Where the office of a representative of any University vacancies ia

becomes vacant for any cause before the expiration of his
J.i.pr^p1,pn{atjon

term of office, the Senate of the University shall, as soon as how fliird.

may be convenient, elect another representative to fill the

vacancy, and if the vacancy is not so filled within one month
the Minister may appoint a member of the Senate of the Uni-
versity to fill the vacancy.
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rtpresenution (^) ^Vhere a ineiiiber ol' ilio (Juuncil representing the public
of teachers or school inspectors or representing one of the bodies of teachers

ho^^flHe"! vacates his office from any cause before the expiration of his

term of office the candidate for such office who at the last

preceding election had the highest number of votes next after

the candidate or candidates elected, or if such candidate has
already become a member or is unwilling or unable to accept

the office or is the member vacating the office, the candidate
at the last preceding election who received the second or next
highest number of votes shall, if he is willing to accept the
office, forthwith become a member in place and for the remain-
der of the unexpired term of the representative so vacating
his office and as soon as convenient shall be notified by the
Registrar that he has become a member of the Council.

(4) Where by reason of two or more of such candidates

having received an equal number of votes the question of

filling a vacancy cannot be decided as provided by subsection

3, it shall be decided by chance in the manner provided by
subsection 7 of section 21.

Kquality of
otes in such
cages.

When vacancy
may be filled

by Minister.

(5) Where there is no such candidate to fill the vacancy
or none willing to accept the office, or if for any reason a
vacancy cannot be filled under any of the preceding provi-

sions, the vacancy may be filled by the Minister by the

appointment of a qualified member of the bodv to be repre-

sented. 9 Edw. VII. c. 88, s. 23.

Election and 34.— (1) Thc members representing the school trustees

o7™epreTOnta- shall bc elected by the members of the trustee section of

fnnrtees. ^^^ Ontario Educational Association at an annual meeting
thereof, and such election shall be conducted in all respects

in such manner as the majority of the members of such sec-

tion shall deem expedient.

Temporary (2) A vacancy occurring at any time in such representa-
racancy.

^.^^ ^^^^ ^^ filled at the ucxt auuual meeting of the Associa-
tion. 9 Edw. VII. c. 88, s. 24.

Vacating
office. 25. A member of the Council who ceases to reside in

Ontario or to possess the required qualification, or becomes
insane, or is convicted of an indictable offence shall ipso facto
vacate his office. 9 Edw. VIT. c. 88. s. 25.

SEPARATE SCHOOLS.

Powers of
Minister as to
S4{parateMIDI

cniFchools.

36. Subject to the provisions of this Act every power, right
and authority now by law vested in or held, had or possessed
by the Minister or by the Department of Education in
respect to Roman Catholic Separate Schools or to any matter
or thing pertaining to or affecting such Separate Schools shall

be vested in and held, had and possessed by the Minister.

9 Edw. VII. c. 88, s. 26.
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REGULATIONS AND ORDERS IN COUNCIL.

21.—d) Every Regulatioii and every Order in Council ^^l^a^iOj!^"*.^^

made under the authority of this Act or of the Acts relating Bouncii to be

to Public Schools, Separate Schools or High Schools shall be i>gi8iattvo

laid before the Assembly forthwith if the Assembly is then in Assembly,

session, and if the Assembly is not then in session, within the

first seven days of the next session after such Regulation or

Order in Council was made.

(2) Where the Assembly at such session, or if the session D^sapprovu^i^^

does not continue for three weeks after the Regulation or Assembir.

Order in Council is laid before the Assembly then at the

next ensuing session, disapproves by resolution of such Regu-
lation or Order in Council, or of any part thereof, the Regu-
lation or Order in Council, so far as disapproved of, shall

have no effect from the time of the passing of such resolution.

9 Edw. VII. c. 88, s. 27.

PENALTIES.

^8.— (1) A teacher, trustee, inspector or other person offi- No inspector,

cially connected with the Department, or with any normal, teacher, etc.,

model, public or high school or collegiate institute, or other
*^|^'*J^j,jjp

institution which is under the management or control of the sa'e of books,

Department, shall not sell or become or act as agent for any
"'^''^'

person to sell or to promote in any way the sale of any school

library, prize, or text book, map, chart, school apparatus, fur-

niture, stationery or other article for the use of any normal,
model, public, or high school, collegiate institute or other insti-

tution aforesaid or for the use of any pupil thereof, nor shall

he receive directly or indirectly compensation or other remun-
eration or the equivalent for so doing.

(2) For any contravention of subsection 1 a teacher shall Penalties for

incur a penalty of $50; a trustee shall incur a penalty of

$100; an inspector shall incur a penalty of $500; and any
other person so officially connected shall incur a penalty of

$100.

(3) Any person, firm or corporation and any agent of aalSst
person, firm or corporation who employs a teacher, trustee, '^usi^^ss firm

inspector or any other person officially connected with the
^^ **^"

Department or with any normal, model, public or high school
or collegiate institute, or other institution which is under the
management or control of the Minister, to sell or become or
act as agent for or to promote in any Avay the sale of any
school library, prize or text book, map, chart, school appara-
tus, furniture, stationery or other article for the use of any
normal, model, public or high school, collegiate institute, or
other institution aforesaid, or who directly or indirectly gives
or pays to any such teacher, trustee, inspector or other person
compensation or remuneration or the equivalent thereof for
ro doing shall for every such offence incur a penalty of $500.
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be'^i^A (4) -^°y S^ft or payment made to a teacher, trustee, inspec-

*videuce. tOF or Other person so officially connected by any person, firm

or corporation interested either as principal or agent in any
such sale shall be prima facie evidence of a violation of this

section.

peimutes"' (^^ '^^^ penalties imposed by this Act shall be recoverable

Rev. Hiat! c. 90. undcr The Ontario Summary Convictions Act.

(6) The penalties recovered under this Act shall be applied

to such purposes as the INIinister may direct.

(7) No prosecution for any of the penalties mentioned in

this section shall be instituted without the written consent
of the Attorney-General or his deputy.

(8) This section shall not apply to sales made by a trustee

who is a merchant or book seller in the ordinary and regular

course of his business as such and made at his sliop or place

of business. 9 Edw. VII. c. 88, s. 28.

Application ot
penalties.

Consent of
Attorncy-
Genernl to
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excepted

.
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SCHEDULE.

FORM A.

(Section 20 (I).)

Voting Papkk.

Advisory Council of Education.

Election, 19

Ij resident at , in the County of , do
hereby declare

:

(1) That the signature affixed hereunto is my proper handwriting

;

(2) That I vote for the following person {or persons, as the case
may be) as member (or members, as the case may he), of the Advis-
ory Council of Education, viz.

:

A.B., of , in the County of , etc.

;

(3) That I have not signed any other voting paper;

(4) That this voting paper was executed on the day of the date
hereof

;

(5) That I vote in my right as Public School Inspector {or Public
School Teacher, or Separate School Teacher, or High School
Teacher, as the case may be)

;

(6) That my permanent professional certificate is dated
and numbered

Witness my hand this day of 19

9 Edw. VII. c. 88, Schedule, Form A.
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CHAPTER 266.

An Act respecting Public Schools.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

GENERAL.

Short title. 1 This Act may be cited as The Puhlic Schools Act. 9 Edw.
VII. c. 89, s. 1.

Interpreta-
tion.

'"Board."

" County
Inspector."

"County
Inspectorate'

"District
Inspector."

"District
Inspectorate.'

"Inspector."

"Inspec-
torate."

"Minister."

"Ratepayer."

Rev. Stat,
c. 192.

"Regulations.'

Rev. Stat,
c. '265.

' 'School
section."

In this Act:

—

(a) ''Board" shall mean a Board of Public School

Trustees

;

(&) "County Inspector" shall mean the Inspector

appointed for a County Inspectorate

;

(c) "County Inspectorate" shall mean a county or por-

tion of a county or portions of two or more counties

for which an Inspector is appointed, but shall not

include a city or separated town for which an
Urban Inspector is appointed;

(d) "District Inspector" shall mean an Inspector

appointed for a District Inspectorate

;

(e) "District Inspectorate" shall mean an inspectorate

composed of territory outside of county organi-

zation
;

(/) "Inspector" shall mean Public School Inspector;

(g) "Inspectorate" shall mean the territory for which
an Inspector is appointed

;

(h) "Minister" shall mean Minister of Education;

(i) "Ratepayer" shall mean any person entered on the

last revised assessment roll of the school section

for public school rates and for the purposes of a

school meeting shall include a farmer's son as

defined by The Municipal Act;

(j) "Regulations" shall mean regulations made under

The Department of Education Act;

(k) "School section" and "section" shall include a part

of one or more township municipalities under the

jurisdiction of one public school board

;
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(l) "School site" shall mean the land necessary for a "School site."

schoolhouse, playgrounds, school garden, teacher's

residence, caretaker's residence, drill hall, gymna
sium and offices connected therewith

;

hn) "Secretary" or "Treasurer" shall include a secre
''.|reas**r«'

•"'

tary-treasurer

;

(n) "Separated town" shall mean a town which does "Separated

not form part of a county for municipal purposes ;
'
°^'^'

(o) "Teacher" shall mean a person holding a legal cer- "Teacher."

tificate of qualification;

(p) "Township" shall include a union of townships; Township."

(q) "Township board" shall mean a board having juris- "Township

diction over all the public schools in a township ;
^"^rd."

(r) "Urban Inspector" shall mean the Inspector "Urbau

appointed for an urban inspectorate;
luspector.

(s) "Urban Inspectorate" shall mean a city or separated
jJ^'p^^^^^^^^.j^jp

„

toAvn not included in a county inspectorate;

(t) "Urban municipality" shall mean a city, town or "^j;^*^,,.,,

„

village. 9 Edw. VII. C. 89, S. 2.
mun.c:pahty.

3. The Regulations, though not specially referred to, shall ;.'i,PP\'^jfj°°
°^

apply to any matter or thing in this Act contained, so far as
'

"

the same are consistent with this Act. 9 Edw. VII. c. 89, s. 3.

4. Nothing in this Act authorizing the levying or collect- ^'^<p°^P*j^^»'^'f

ing of rates on taxable property for public school purposes Roman

shall apply to the supporters of Roman Catholic separate Separate

schools except that all taxable property shall continue to be •^<''*"o'''-

liable to taxation for the purpose of paying any liability

incurred for public school purposes while such property was
subject to taxation for such purposes. 9 Edw. VIT. c. 89, s. 4

5. All public school sections or other public school divisions Existing

sliall continue as they now exist ; all trustees duly elected and orrnngewcnts.
all officers duly appointed shall continue in office ; and all continued,

agreements, contracts, assessments and ratebills heretofore
duly made in relation to public schools and existing when
this Act takes effect shall continue subject to the provisions

of this Act. 9 Edw. VII. c. 89, s. 5.

PUBLIC SCriOOLS TO BE FREE.

6.— (1) All schools established under 'this Act shall ^e
t^^Jp^f"

p""'^

free public schools, and every person between the ages of

five and twenty-one years, except persons whose parents or

i,'uardians are separate school supporters, shall have the

risrht to attend some such school in the urban innnioipnlity
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or rural school section in which he resides,

c. 89, s. 6 (1) ; 2 Geo. V, c. 76, s. 3.

9 Edw. VII.

KerSi?ten°^ (2) Children between the ages of four and seven years may
•choois. attend kindergarten schools, subject to the payment of such

fees as to the board may seem expedient.

Rights of (3) Every corporation, society, agent or person having the

Ke'of"*"^ custody of a child, and being a public school supporter, shall

be entitled to send such child to the public school of the muni-
cipality or school section in which the child resides as if he
were the child of a ratepayer in such municipality or school
section ; and every such corporation, society, agent or person
shall be subject to the provisions of The Truancy Act in the
same manner and to the same extent as a ratepayer. 9 Edw.
VII. c. 89, s. 6 (2-3).

ChHTKi
children

Itev. Stat
c. 274.

SCHOOL YEAR AND HOLIDAYS.

Tenna.

Holidays

In rural school
ections.

Determining
school terms
in districts.

7.— (1) The school year shall consist of two terms, the first

of which shall begin on the first day of September and shall

end on the twenty-second day of December, and the second
of which shall begin on the 3rd day of January and end on the
29th day of June. 1 Geo. V. c. 17, s. 55 (1).

(2) Every Saturday, every public holiday, the week follow-
ing Easter Day, and every day proclaimed a holiday by the
authorities of the municipality in which the teacher is engaged
shall be a holiday in public schools.

(3) With the approval of the inspector, the board of a
rural school section may substitute holidays in some other
part of the year for part of the time herein allowed for Easter
and midsummer vacations to suit the convenience of pupils
and teachers, provided always that the same number of holi-

days be allowed in each year.

(4) "When there is no county organization, the inspector,

subject to an appeal to the ^linister, may determine the length
of time, which shall not be less than six months, during which
a school shall be kept open each year, and it shall be the duty
of the board to keep the school open during the whole of the
time so determined. 9 Edw. VIT. e. 89, s. 7 (2-4).

RELIGIOUS INSTRUCTION.

Beligiotis
exercises.

Religions
instmction.

8.— (1) No pupil in a public school shall be required to

read or study in or from any religious book, or to join in

any exercise of devotion or religion, objected to by his parent

or guardian.

(2) Subject to the Regulations, pupils shall be allowed to

receive such religious instructions as their parents or guar-

dians desire. 9 Edw. VII. c. 89, s. 8.
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SCHOOL VISITORS.

9.— (1) Judges, members of the Assembly, and members of puWic school

municipal councils, shall be school visitors in the municipali-
^gfl'nJd.

ties where they respectively reside, and every clergyman shall

be a school visitor in the municipality where he has pastoral

charge.

(2) School visitors may visit public schools, may attend any Their powers,

school exercises, and at the time of any visit may examine
the progress of the pupils and the state and management of

the schools, and give such advice to the teachers and pupils
and any others present, as they deem expedient. 9 Edw. VII.
c. 89, s. 9.

SCHOOL LANDS GRANTED PRIOR TO 24 JULY, 1850.

10. All lands which before the 24th day of July, 1850,Schooi^innd8^^

were granted, devised or otherwise conveyed to any person or. i sso vestedin

persons in trust for common school purposes and held by |.^'^^'Jj^pJ°f

such person or persons and their heirs or other successors in poses,

the trust, and have been heretofore vested in the public school

trustees of the school section or municipality in which such
lands are respectively situate, shall continue vested in such

trustees, and shall continue to be held by them and their suc-

cessors upon the like trusts and subject to the same conditions

and for the estates upon or subject to or for which such lands

are now respectively held. 9 Edw. VII. c. 89, s. 10.

SELECTION OP SCHOOL SITES BY RURAL BOARDS.

11.— (1) "Whenever it is deemed expedient by or it is tho Selection and

duty of a rural school board to erect a new school building, schoo? site,

or where a petition in that behalf is presented by twenty-

five per centum of the ratepayers of the school section, the

board shall select a school site and shall thereupon call a

special meeting of the ratepayers to consider the site selected

by the board, whether the same be the present site or a new
site; and no site shall be adopted, except in the manner
herein provided, without the consent of a majority of such

meeting.

(2) In case a majority of the ratepayers present at such Arbitration

special meeting differ from the board as to the suitability .Trld'^mepayers

of the site selected by it, each party shall then and there ^^*er as to

choose an arbitrator, and the inspector or, in case of his

inability to act, any person appointed by him to act on his

behalf, shall be a third arbitrator ; and such three arbitrators

or a majority of them present at any lawful meeting shall

make and publish their award, and may, in and by the award, ^*"^

approve of the site selected by the board or may change the

boundaries of the same or may select such other site as the
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arbitrators or the majority of them deem more suitable for the

purpose.

(3) "With the consent, or at the request of the parties to

the reference, the arbitrators, or a majority of them, shall

have authority, within one month from the date of their

award, to reconsider the award and within two months there-

after to make and publish a second award, which award, or

the previous one, if not reconsidered by the arbitrators, shall

be binding upon all parties concerned for at least five years

from the date thereof; but if the boundaries of the

section have been altered before any action has been taken

by the board to purchase the site, proceedings under
this .section may be taken for the selection of a site as if no

award had been made.

(4) If the board or the majority of the ratepayers present

at a public school meeting neglect or refuse, where there is

a difference in regard to the selection of a school site, ,to

appoint an arbitrator as provided in this Act, the inspector

with the arbitrator appointed shall meet and determine the

matter; and the inspector in case of such refusal or neglect

shall have a second or casting vote if he and the arbitrator

appointed do not agree. 9 Edw. VII. c. 89, s. 11.

Consent of
majority of
ratepayers
to action to

set aside
award.

Fence.

Enlargement
of school site.

Union of two
or more
sections.

ACTIONS TO SET ASIDE AWARDS.

12. No action to set aside an award made under this Act

shall be undertaken by or at the instance of the board of a

rural school section without the consent of the majority of

the ratepayers of the section present at a special meeting duly

called to consider the advisability of such action being brought.

9 Edw. VII. c. 89, s. 12.

SCHOOL WALLS AND FENCES.

13. Any wall or fence deemed necessary by the board or

required by the Regulations for the enclosure of the school

premises shall be erected and maintained by the board.

9 Edw. VIT. c. 89, s. 13.

ENL.VRGEMENT OP SCHOOL GROUNDS BY BOARD.

14. "Where the area of a rural school site is less than is

required by the Regulations the board may, without reference

to a special meeting of the ratepayers, enlarge the same f^o

as to conform to the Regulations. 9 Edw. VII. c. 89, s. 14.

ALTERATION OF SECTION BOUNDARIES.

15._(1) The council of a township may pass by-laws:

(a) To unite two or more sections in the same township

into one section if, at a meeting of the ratepayers

in each section called by the board or by the
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inspector for that purpose, a majority of the rate-

payers present at each meeting request to be
united

;

(i) But when all the school sections in a town- constitution of

ship have been consolidated the council geTtionl^^"
*''

may limit the number of trustees con- united,

stituting the board to not less than six,

after at least one month's notice in writing
has been given to the secretary of the board
of the intention to consider a resolution
to that effect, and in such case the council
may provide for the election of all trustees

by a general vote of the ratepayers of the
whole township or divide the township
into as many districts as there are trustees

to be elected and provide for the election

of one trustee for each of such districts;

(6) To alter the boundaries of a school section, or divide. ^i^t<'i'atj'*'°'jj^^j

an existing section into two or more sections, or sections,

to unite any part or parts of an existing, section

with another section or sections, or with a new
section, or to unite parts of existing sections so as

to form a new section, in case it clearly appears
that all persons, to be affected by the proposed
alteration, division or union have been duly
notified in such manner as the council may deem
expedient of the proposed by-law for that pur-

pose, or of any application made to the council to

do so. 9 Edw. VII. c. 89, s. 15 (1) ; 2 Geo. V.
c. 76, s. 4.

(2) No such by-law shall be passed later than the first day '^'J^ejof
^, j^^^.

of June in any year nor shall, subject to the provisions as to commencV

the formation, alteration or dissolution of union school sec- Ju^r" tiolf.

tions take effect, except as herein otherwise provided, before

the 25th day of December next thereafter, and shall remain
in force unless set aside as hereinafter provided, for a period

of five years.

(3) The township clerk shall transmit a copy of such by-law cierk to send

immediately after the passing thereof to the board of every Snd^Vspectw^

school section affected thereby and to the inspector.

(4) Where part of a school section has been added to a city when part of

or town the council of the municipality in which such section
added"to%ity

is situate may pass a by-law for the readjustment of the or town,

boundaries of the remaining part of such section, notwith-

standing the passing of a by-law within five years affecting

the limits of such section or adjoining sections. 9 Edw. VII.

c. 89, s. 15.

(5) Any section which has been or shall be formed at any status of

time by dividing an existing section shall be deemed to be a b^dMsioT*^"*

new section for all purposes. 1 Geo. V. c. 17,, s. 19. «' section.

89 s.—II
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16.— (1) In case the ratepayers in each of two or more'

rural school sections, at a special meeting duly called by thci

board or by the inspector for that purpose, pass a resolution

to unite for the purpose of carrying on a consolidated school

the council of the township in which the school sections are

situate, or in case the school sections are situate in different

townships then the council of each of such townships may
pass a by-law to consolidate ihe sections for that purpose.

(2) The trustees of such consolidated school section shall be

a corporation by the name of "The Board of Trustees of

Consolidated School,*' inserting the name of the

school, and shall possess all the powers and perform all the

duties and be subject to all the liabilities conferred and
imposed by this Act upon the trustees of rural schools, and
may also provide for the conveyance of pupils to and from
school and for the cost thereof; and they may, subject to the

approval of the Minister, select a name for such school.

(3) Where the sections consolidated are in different town-

ships or counties the provisions of this Act relating to union

school sections shall apply to the consolidated school section

for the purpose of fixing the proportion of the cost of main-

taining the school to be borne by the different parts of such

consolidated school section; and each township in which any

part of the consolidated section is situate shall levy, collect

and pay over its proportion as if such school were a union

school.

(4) The school sections so consolidated shall maintain their

separate identity and each of such sections shall continue to

elect trustees as if no consolidation had taken place.

(5) The trustees so elected shall constitute the board of the

consolidated school section.

(6) The trustees elected for each of the sections so consoli-

dated shall continue to be a school corporation and shall have

the care of the school buildings and property, if any, which

belonged to such section before the consolidation, and shall

make such requisitions upon the board of the consolidated

school as may be necessary to provide insurance and protec-

tion therefor.

(7) The trustees of each section, if authorized by the

majority of ratepayers present at a meeting duly called for

that purpose, shall dispose of such school buildings and pro-

perty or any part thereof in such manner and on such terms

as the ratepayers may determine at such meeting.

(8) The board of the consolidated school shall include the

respective sums required by each separate section under sub-

section 6, and shall distinguish the same in their annual requi-

sition upon the municipal council or councils for school funds,
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and the sum so required by each separate section shall be

levied upon and collected from the taxable property of the

public school supporters in that section, and the board of the

consolidated school shall pay the same as required to the

trustees of the respective separate sections. 9 Edw. VII.

c. 89, s. 16 (1, 3-9) ; 3-4 Geo. V. c. 70, s. 2.

(9) A by-law to form a consolidated school section shall When by-law

not be passed later than the 1st day of June in any year nor duJatfo^^oIr

take effect except as herein otherwise provided before the 25th

day of December next thereafter, and shall remain in force

unless set aside as hereinafter provided for at least three

years. 9 Edw. VII. c. 89, s. 16 (10) ; 3-4 Geo. V. c. 70,

s. 3.

(10) If, at any time after the expiration of three years from Dissolution of

the establishment of such school, at a special meeting duly^"*^""-

called for the purpose, a majority of all the members of the

board of the consolidated school vote in favour of the disso-

lution of such section, the council or councils of the township
or townships in which such section is situate may pass by-laws
dissolving such section, and fixing a date for the dissolution,

which shall not be less than three months after passing the

by-laws nor before the first day of the next calendar ycai*

thereafter.

(11) Upon such dissolution the boards of the separate sec- powers aud

tions shall have all the powers and perform all the duties of boaMs °of

the public school boards as if no such consolidation had taken separate sec-

place, and they may by agreement arrange for the disposi- dUsoiuMoif.

tion of the property acquired for or used by the consolidated

school and adjust all or any claims and matters among them-
selves relating to such property or school.

(12) If any claim or matter is not settled by agreement Arbitration,

each board concerned shall appoint an arbitrator and if the

number appointed be an even number those appointed shall

appoint an additional arbitrator, or if they cannot agree the
Minister shall appoint an additional arbitrator ; and all differ-

ences among the boards shall, subject "to the provisions of sub-

section 3 of section 20, be determined by the arbitrators in the
manner provided in The Arbitration Act. Rev. stat. c. os.

(13) The township clerk shall transmit copies of all by-laws Copies of by-

passed under the provisions of this section immediately after {o^boards ^and

the passing thereof to the board of every section affected *« inspector,

thereby and to the inspector. 9 Edw. VII. c. 89, s. 16
(11-14).

17.— (1) A board, or any five ratepayers of any one or Appeal to

more of the school sections concerned, may within twenty ''°'*°*^ °°""°'''

days by notice filed in the office of the county clerk appeal
to the county council of the county in which such section or
sections are situate against any by-law of the tovmship coun-
cil for the formation, division, union or alteration of tlieir
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school section or sections, or against the neglect or refusal of
the township council, on application being made to it by a
board or any five ratepayers concerned, to form, unite, divide
or alter the boundaries of a school section or school sections
within the township.

(2) The time for appeal shall run from the date of the
by-law complained of or from the date of the meeting at

which the council refused to pass the by-law, or from the
second meeting after which notice was received by the clerk

of the application of the board or ratepayers asking for such
by-law to be passed, as the case may be.

(3) The county council may if it thinks fit appoint a

board of arbitrators consisting of not more than five nor less

than three competent persons, tw^o of whom shall be the County
Judge, or some person named by him, and the inspector, a
majority of whom shall form a quorum, to hear such appeal
and to form, divide, unite or alter the boundaries of the school

section or school sections so far as to settle the matters com-
plained of.

(4) Due notice of the alteration or of the determination
of the arbitrators shall be given by the inspector to the clerk

of the township and to the school boards concerned.

(5) In a provisional judicial district the appeal shall be to

a board of three arbitrators composed of the Judge of the

District Court or some person named by him, the inspector

and some person appointed by by-law or resolution of the

township council.

(a) The notice of appeal shall be given to the clerk of

the township, the inspector and the Judge.

(&) The township council at its first meeting after service

of such notice upon the township clerk shall

appoint their arbitrator, and the clerk of the town-

ship shall forthwith notify the inspector of such

appointmenl

(c) The Judge upon receipt of the notice of appeal shall

notify the inspector in writing of his willingness

to act as arbitrator or shall name some person to

act in his stead and notify the inspector in writing

of such appointment.

(d) When the board is complete the Judge or his

nominee shall convene the first meeting of the

board and he shall be chairman thereof.

When altera- (6) The alterations or determination of such matters except

miMti°on'5)*f*'''as herein otherwise provided shall not take effect before the
appeal to take 25th day of Dccembcr in the year in which the award is m.ide

tion.'""^"'"' and shall thence continue in full force for the period of five

years at least, and thereafter until changed under this Act.

Notice.

Appeals in
territorial

districts.
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(7) No person shall be nominated or appointed arbitrator "vnio may act
1 . 1 i? j^i . 1 • •IT- »s arbitrators.

Who IS a member oi the township council or who was a mem-
ber at the time at which the council passed or refused or

neglected to pass the by-law. 9 Edw. VII. c. 89, s. 17.

ADJUSTMENT OF CLAIMS BETWEEN SECTIONS.

18.— (1) On the formation, dissolution, division or altera- Adjastment of

tion of any.school section or sections in the same township,^'*'™^g^*^^®°

in case the boards of the sections interested are unable to «nions in same

agree, the inspector and two other persons appointed by the
°^°^ '^'

township council shall as arbitrators value, adjust and deter-

mine in an equitable manner all rights and claims consequent
upon such formation, dissolution, division or alteration

between the respective parts of the township affected, and the

determination of the arbitrators or of any two of them shall

be final and conclusive.

(2) Where there are more inspectors than, one the township ^^^je^^^g^fo

council shall name the inspector who is to act. 9 Edw. VII. than one.

c. 89, s. 18.

SALE OP SCHOOL PROPERTY.

19.— (1) When a school site, school house or other school ^'sp°f«^°*
. , . , '

.

f J^^ M. Bcnool pro-

property is no longer required, m consequence or the altera- perty when not

tion or the union of school sections, the same shall be dis-
"«^""^^-

posed of in such manner as a majority of the ratepayers in

the altered or united school sections may decide at a meeting
duly called for that purpose.

(2) Where ratepayers are transferred from one school sec- Application of

tion to another the board of the section to which they are P^^^^^^ds^jJiere

transferred shall be entitled for the public school purposes of transferred

the section to such a proportion of the proceeds of the sale tion" tTlnotiier

as the assessed value of the property of the ratepayers so

transferred bears to that of the whole number of ratepayers

of the school section to which they belonged before the separa-
tion ; and the residue of such proceeds shall be applied to the

erection of a new school house or to other public school pur-
poses in the old school section.

(3) In the case of united sections the proceeds shall be ^,^''5''^*'"'^ °'

applied to the public school purposes of the united section. 5n*ion sections,

9 Edw. VII. c, 89, s, 19.

VALIDITY OF SCHOOL ARRANGEMENTS AND PROCEEDINGS.

20.— (1) Whenever a school section or a union school sec- School sections

tion has existed in fact for three months and upwards andse^u
and union

ons

whether the same has been formed in accordance with the <=<'°^*"™«^-

provisions of the law or not, it shall be conclusively deemed
to have been legally formed and shall continue to exist, sub-

ject, however, to the provisions of this Act as far as appli-
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cable, as if such section had been formed thereunder, unless
in the meantime proceedings have been taken calling in ques-
tion the legal status of such section and notice thereof has
been given to the persons who according to the practice of

the court in which the proceedings are taken ought to be
served with notice thereof, and such proceedings shall result

in its being determined that such section has not been legally

formed.

(2) No proceeding in or in relation to the formation, alter-

ation or dissolution of a rural school section or of a union
school section, and no arbitration or award in reference thereto

or as to any matter which by the provisions of this Act are

to be or may be determined by arbitration shall be deemed
to be invalid or shall be set aside because of the failure to

comply with the provisions of this Act applicable to such pro-

ceeding, arbitration or award unless in the opinion of the tri-

bunal before which such proceeding, arbitration or award is

called in question the same, if allowed to stand, will cause
substantial injustice to be done to the persons affected thereby

or some of them.

(3) Should any question arise touching the validity of the

proceedings in or in relation to the formation, alteration or

dissolution of a rural school section or of a union school sec-

tion, or touching the selection, adoption or change of a school

site, or touching any by-law of the 'council of any municipal
corporation in any way relating to such matters or any or

either of them, or touching any arbitration or award hereto-

fore or hereafter had or made under the provisions or author-

ity of this Act, the same shall not be raised or determined by
action or proceeding in the Supreme Court, but shall be
raised, heard and determined upon a summary application to

the Judge of the County or District Court of the county or

district in which such school section or some part thereof is

situate, and the decision of such Judge shall be final and con-

clusive unless special leave to appeal therefrom shall be given

by the Supreme Court or a Judge thereof, and if such leave

be given an appeal shall lie to the Supreme Court upon ques-

tions of law only, upon and subject to such terms and con-

ditions as the Court or Judge giving the leave shall prescribe.

(4) "Where the question touches an arbitration or award
to which the Judge has been a party, the application shall

be heard and determined by the Judge of the county or dis-

trict court of the adjoining county or district which has the
largest population according to the last Dominion census.

9 Edw. VII. c. 89, s. 20.

UNION SCHOOL SECTIONS.

What unions
may be formed.

21.— (1) A union school section may be formed between
parts of two or more adjoining townships, or a union may
be formed between parts of one or more townships and an
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adjoining urban municipality not being a city or a separated

town, and in such ease the union shall be considered an urban
municipality. 9 Edw. VII. c. 89, s. 21 (1).

(2) Except where the section is an urban municipality, corporate

the board shall be a corporation under the name of "The
Board of Public School Trustees of Union School Section

numbers in the ." 3-4 Geo. V. c. 70,
•

s. 4.

(3) A union school section may be formed, altered or dis- ^rmafion!
'*"

solved on the petition of five ratepayers from each of the
^l*^^*^*^^?^^^"^^

municipalities concerned to their respective councils asking union.

for the formation, alteration or dissolution of the section.

(4) Each of the councils so petitioned may appoint an arbi- Appointment

trator who shall not be a member of the council, and notice"*
arbitrators.

of the appointment shall be sent by the respective clerks to

the inspector or inspectors of the district or districts con-

cerned who shall also be arbitrators.

(5) A council may act upon a petition addressed to the Petition to

councils concerned or to any two or more of them jointly if
°<"^°<''^-

.

such petition is signed by five ratepayers of the municipality
acting thereon.

(6) Where there would otherwise be an even number of^^®^®^®^^"

arbitrators the Judge of the County or District Court, or arbitrators

some person named by him, shall be added, and where the county* judge

arbitration affects two or more counties or districts the Judge*" **''•

of the County or District Court of the county or district

which has the largest population according to the last Domin-
ion census, or some person named by him, shall be added.

(7) The arbitrators, or a majority of them, may make and Majority

publish the award.
*''"^-

(8) The first meeting of the arbitrators shall be called by First meeting

the senior inspector who shall give ten days' notice in writ-
°* *'^^'*'"*^"'

ing of such meeting to the clerks of the municipalities con-

cerned who shall forthwith notify the arbitrators appointed
by their respective councils.

(9) Where the arbitrators determine upon the formation Award, what

of a new union section, or upon the alteration of the bounds *° contain,

aries of an existing union section, they shall in their award
set forth the specific parcels of land to be included in such
new union section or in such altered section as the case may
be.

(10) In the event of the transfer of any land from an exist- ^^"^^j^*^«>
««*

ing union section to some other section the arbitrators shall trpmsferred.

in their award set forth to what other section such transfer
shall be made.

(11) Where the arbitrators determine upon the dissolution 5? *'*'!. **'

n •• • 1- 11 in,«., . , .dissolution.
of an existing union section, they shall set forth m their
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aAvard the section or sections to which the land composing^

such union section shall be attached. ^

(12) Where the arbitrators are of opinion that it would be
in the interests of the parties concerned, and that it is prac-

ticable so to do, they may form part of the territory of a
section into a new section, or form a new union section, and
they shall indicate the land of which such section or union sec-

tion shall be coniposed, and the remainder of the union sec-

"

tion shall be disposed of as herein provided.

(13) Where a new union section is formed or an existing

union section is altered the arbitrators shall determine Hiid

fix the proportion which the part in each municipality shall

be liable to contribute towards the erection of the school

house and the maintenance of the school and other necessary
expenses.

(14) The arbitrators shall value and adjust, in an equitable

manner, all rights and claims consequent upon the formation,

alteration or dissolution of a union section between the respec-

tive municipalities, school sections and ratepayers concerned,^

and shall also determine in what manner and by what munici-

pality or municipalities or by what parts thereof the same
shall be paid and the money to be paid by one part of the

municipalities or school sections concerned to the union sec-

tion so formed or altered, and the disposition of the property
of the union section, and any pajonent by one part to the

other and the right of any ratepayer affected by the award.

(15) Where a new union section is formed the inspector

authorized under subsection 8 to call the first meeting of the

arbitrators shall call the first meeting of ratepayers for the

election of trustees, and shall proceed as the clerk of the muni-
cipality is directed to proceed in the case of the formation of

a new section under this Act.

(16) Such union, alteration or dissolution, except as herein

otherwise provided, shall not take effect until the 25th day of

December after the award or a certified copy thereof is filed

with the clerks of the municipalities concerned, but the trus-

tees may at any time after their election raise money for and
may acquire a school site, erect school buildings and provide

school equipment.

(17) A union school section shall not be altered or dis-

solved for a period of five years after the award has gone into

operation, whether the award does or does not change the

boundaries of existing sections, bfit nothing herein shall pre-

vent a municipal council from enlarging the boundaries of a

union section as may be deemed expedient; and two-thirds

of the ratepayers of a union section may, at the expiration

of three years from the date of its formation, petition the

municipal council or councils concerned for a reconsidera-

tion of the award for the formation of the section, and the
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proceedings shall be the same as in the case of a petition

under subsection 3.

(18) Where an award, whether for or against the forma- New arbitra-

tion of a new union school section, has not been acted upon three yews,

the proceedings mentioned in subsection 1 may be taken at
any time after the expiration of three years after the award
was made.

(19) Where an award, whether for or against the forma- New arbitra-

tion of a new union school section, has been adjudged illegal awar^'^set

or void the proceedings mentioned in subsections 1 and 3 may aside.

be taken at any time after the expiration of the time for

appealing against the judgment or decision or after the dis-

position of any appeal therefrom.

(20) In a provisional judicial district, provisional
judicial

(a) A union school section may be formed of an organ- district.

ized township or part thereof and an unorganized
township or locality, or between a town and a part
of an organized township or an unorganized town-
ship or locality, and may be altered or dissolved,

and in such case the petition of the ratepayers of

the part of such proposed union section not
included in the organized township shall be pre-

sented to the inspector.

(b) The arbitrators shall consist of a person appointed
by the council of the organized township, the

inspector of the district and the Judge of the dis-

trict court, or some person named by him, and
they shall have all the powers of the board of arbi-

trators mentioned in the preceding subsections of

this section, all of which, so far as applicable, shall

apply to the subject matter of this subsection.

(21) The powers conferred by this section may be exercised Alterations of

notwithstanding that the period fixed by subsection 2 of sec-
to "fleet power

tion 15 or by subsection 1 of section 30 has not expired, to form unions.

9 Edw. VII. c. 89, s. 21 (2-20).

(22) Where within the period of five years mentioned in Alteration or

subsection 17 the assessment of the union school section is when asseL-

rnaterially altered by reason of any land therein becoming
f,j^"g*riaiiy

exempt from taxation for public school purposes, such union altered,

school section notwithstanding the provisions of that subsec-

tion may be altered or dissolved. 3-4 Geo. V. c. 70, s. 5.

33.— (1) Where the territory which it is proposed to form Appeal reiat-

into a union section, or where the union section which it is '"« to union

proposed to alter or dissolve lies wholly within a county, the a°'c'ounry!'"°

board or any five ratepayers in the territory or union section

concerned, or the inspector or inspectors, may within one
month after the making thereof appeal in writing to the
county council from any award made by the arbitrators either
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for or against the formation, alteration or dissolution of such
section or against the neglect or refusal of the township coun-
cil or councils concerned to appoint arbitrators as provided
in section 21.

(2) On receipt of such appeal the county council shall have
power to appoint not more than three arbitrators who shall

neither be ratepayers in the territory or school section con-

cerned, nor members of the municipal councils concerned, and
such arbitrators shall have all the powers of arbitrators

appointed under section 21, and the decision of a majority of

them shall be final and conclusive.

meethf
^"' ^^^ ^^^ ^^^* meeting of such arbitrators shall be called by

•rbitrators. the county clcrk. 9 Edw. VII, c. 89, s. 22.

j^pp«^aj^^eiat- 33.— (1) Where the territory which it is proposed to form
school within iuto a uuiou scctioH, or where the union section which it is

oountiei™"'^^ proposed to alter or dissolve lies in more than one county
the board or any five ratepayers in the territory or union sec-

tion concerned, or the inspector or inspectors, may within one
month after the making thereof appeal to the Minister from
any award made by arbitrators for or against the formation,

alteration or dissolution of such section, or against the refu-

sal or neglect of the township council or councils concerned
to appoint arbitrators.

(2) The Minister shall have power to alter, determine or

confirm such award, or where no award has been made then
at his discretion to appoint not more than three arbitrators

who shall have all the powers of arbitrators appointed undei
section 21, and the decision of a majority of them shall be
final and conclusive.

Powers of
Ifinister.

First meeting
of arbitrators.

(3) The first meeting of the arbitrators shall be called by
the Minister. 9 Edw. VII. e. 89, s. 23.

Collection of
rates in
union school
eetions.

24. The collectors of each municipality in which a part of

a union section is situate shall collect the school rates for that

part; and the amount collected from the ratepayers in each

part of the union section shall be paid by the respective col-

lectors to the treasurer of the municipality in which such part

of the union section is situate, and the treasurer shall pay over

the same without any charge or deduction to the board entitled

thereto. 9 Edw. VII. c. 89, s. 24.

Union sections 25. Where a township is divided for municipal purposes

req*uence of a ^^^ school scctious which, in consequcncc of such division, are
division of situatc partly in each of the newly formed municipalities

shall be deemed union sections until otherwise altered under
the provisions of this Act. 9 Edw. VII. c. 89, s. 25.

township.

26. Every union school section shall, for the purpose of the

election of trustees, be deemed one section, and in respect to

Election of
trustees, and

of union inspection shall be deemed to be within the municipality in
school iections.

^^,j^j^^j ^jjg school housc is sltuatc, or if there are two or more
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school houses then in that municipality within which a school
house is situate which has the largest amount of property
assessed for public school purposes. 9 Edw. VII. c. 89, s. 26.

37. "Where a union school section includes an urban muni- where town-

cipality divided into wards and part of an adjoining town- to vote w^«f'^^

ship the board shall by resolution determine in which ward or p^uty divrded

wards the ratepayers of the township shall vote for the elec-into wards,

tion of school trustees and on other school questions, and in

the absence of any such resolution such part of the town-
ship shall be considered for all election purposes as attached
to the adjacent ward, and if two or more wards are

adjacent any such ratepayer may vote in either of such wards
9 Edw. VII. c. 89, s. 27.

38.— (1) "Where part of a township becomes incorporated where part of

as or is annexed to and becomes part of an urban municipal- annlxedTo'^

ity such part shall for all school purposes be deemed to ^^ "rban muni-

part of the urban municipality, provided that when the part^'^

incorporated or annexed comprises or includes part only

of a school section the municipalities interested, unless deter-

mined by agreement after the incorporation or annexation,

shall each appoint an arbitrator who, with the Judge of the Arbitration to

county or district court, shall value and adjust in an equitable rfg^S"^"^
manner the rights and claims of all parties thereby affected,

and shall determine by which municipality or part thereof

the same shall be paid or settled.

(2) The award shall be final and conclusive, and any money Effect *£

found due, either by agreement or under the award, shall be*^*^*^-

deemed public school money and shall be payable out of the

property taxable for public school purposes in that part of

the school section situate within the indebted municipality.

(3) The provisions of section 44 shall not apply to the issue of

money required to be paid under the award or agreement and
^®'^'^*"®'-

debentures may be issued to be payable out of the property

so taxable without calling a special meeting of the electors

and upon the terms and conditions set forth in a by-law of

the council of the municipality.

(4) Subject to the provisions of this Act as to the altera- status of the

tion of school boundaries and the formation of union school Pf^oo/section

sections, where a part of a township so incorporated or which is not
• 8,IinC\€Cl

annexed includes part only of a school section the part remain-

ing, shall constitute a school section by the same name as

before the incorporation or annexation, and the school corpor-

ation shall continue, and the trustees who are in office at the

time of such incorporation or annexation shall continue in

office until their successors are elected and shall be the Board
of Public School Trustees for the part of the section not so

included in the urban municipality. The trustees may resume

office or be elected for the section in case the Board has been
disbanded, and action may be taken by the township council
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at any time, as provided by this Act, to readjust the boundaries

of the portion of the section that is not included in tlie urban

municipality.

Disposition of (5) "Where urban municipalities become united all the

uStief*^ assets and liabilities of the board of each municipality shall

Sclniiidel ^e vested in and assumed by the board of the united munici-

pality. 9 Edw. VII. c. 89, s. 28.

MAINTENANCE OF UNION SCHOOLS.
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39.— (1) As often as the assessment of the part of a union

section situate in one municipality has increased or

decreased to the extent of ten per cent, of the amount of its

assessment at the date of the last equalization of assessments

and has maintained such increased or decreased assessment

for the second consecutive year, and, in any case, at the

expiration of five years from the last equalization of assess-

ments, the assessors of the municipalities in which a union

section is situate shall, after they have completed their

respective assessments and before the first day of June, meet

and determine what proportion of the annual requisition made
by the board for school purposes shall be levied upon and col-

lected from the taxable property of the public school support-

ers of the union section situate in each of the municipalities

in which such section lies. 9 Edw. VII. c. 89, s. 29 (1).

(2) "Where the assessment of a union school section is

materially altered by reason of any land therein becoming

exempt from taxation for school purposes the assessors shall,

at their next meeting, revise the equalization. 3-4 Geo. V.

c 70, s. 6.

(3) The meeting of the assessors shall be called by the

assessor of the municipality in which the school-house is

situate.

(4) Where there are more assessors than one the head of

the municipal corporation shall name the assessor who shall

act.

Notice of (5) Notice of the determination shall he given forthwith to
determination.

^^^ secretary of the board and to the clerk of each munici-

Arbitration
where assess-

ors disagree.

pality.

(6) "Where the assessors disagree, the inspector in whose
inspectorate the union section is situate, and the assessors

shall be arbitrators to determine the matter and report to

the secretary of the board and to the clerk of each munici-

pality, on or before the first day of July.

When school (7) "Where the union section is composed of parts of two
section lies in adjoining couutics, then on the disagreement of the assessors
two counties.

^^^ inspector of the county in which the school-house of the

section is situate shall act with the assessors.
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(8) The decision of a majority of the arbitrators shall t'^ Duration ^of

final and conclusive until the next equalization of assessments assessors,

takes effect.

(9) The assessors or, in the case of an arbitration, the arbi- Reconsidera-

trators on the request in writing of the inspector or of fiye^ionot^Ymrd.

ratepayers may within one month after the report of the

determination or award to the secretary of the board correct

any omission or error in the terms in which the determination

or award is expressed.

(10) The costs of proceedings under this section, including Cost^ of
^^^^

the fees of assessors and arbitrators, shall be paid by the muni- arbitrators,

cipalities in the same proportion as the equalized assessments

bear to each other. 9 Edw. VII. c. 89, s. 29 (2-9).

CONFIRMATION OF BY-LAWS^AND AWARDS.

30.— (1) A by-law of a municipal council for forming, ^^^^^^^^^ g^,^^

altering or dissolving a school section, and an award made by awards to

arbitrators appointed to consider an appeal from a township ^uce^o*^"
"^^

council with respect to any matter authorized by this Act shall i«"^ si-r^^.

be valid and binding for a period of at least five years, or,

in case of a consolidated school section, for a period of at least

three years, notwithstanding any defect in substance or form,
or in the manner or time of passing or making the same unless
notice of an application to quash such by-law or to set aside
such award is given to the township clerk within one month
after the publication of such by-law or award, and the same
is subsequently quashed or set aside.

(2) Such by-law or award shall be deemed to be published what deemed

when a copy thereof is served upon the secretary of each board by-Uwf
'"'^ °^

of trustees affected thereby. 9 Edw. VII. c. 89, s. 30.

(3) Where within the period of five years mentioned in Re-adjustment

subsection 1 the assessment of a school section is materially meut materi-

altered by reason of any land therein becoming exempt from*^'^*''^'^^*^'

taxation for school purposes the council may notwithstand-
ing the provisions of subsection 1 make such readjustment
of the school section as may be deemed requisite. 3-4 Geo.
V. c. 70, s. 7.

ESTABLISHMENT OF SECOND SCHOOLS IN SECTIONS WHERE
ROADS IMPASSABLE.

31.— (1) Where it appears to the Minister that owing to Establishment

the condition of the roads or other causes the public school in schoor°*
any school section in any township is inaccessible, during cer-

tain months of the year, to any of the'pupils entitled to attend
such school, the Minister may require the council to form a
new school section or the board to provide a second school in

their section.
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(2) The Minister may provide that the second school be
opened during such months of the year as he may deem neces-

sary and may prescribe the area from which pupils shall have
the right to attend such second school.

(3) Any grant in either case from the assisted school fund
shall be supplemented by equal amounts from the townships
and county councils.

(4) The provisions of subsection 1 of section 7 shall not
apply to a school established under this section, but nothing
herein shall relieve the pupils attending such second school

from attendance at the public school of the school section dur-
ing those periods of the school year in which the second school

is closed, nor relieve the board of such school section from the

duty of providing school accommodation for such pupils dur-
ing such periods. 9 Edw. VII. c. 89, s. 31.

SECTIONS IN UNORGANIZED TOWNSHIPS.

Formation of
school sec-

tioni.

Limits of
section.

Petition.

33.— (1) The inspector may form an unorganized town-
ship or part of an unorganized township or parts of two or

more adjoining unorganized townships into a school section.

(2) The section shall not, in length or breadth, exceed five

miles, and, subject to this restriction, the boundaries may be
altered by the inspector from time to time.

(3) A school section shall not be formed or altered except

on the petition of five heads of families resident within the
territory affected.

Inspector may (4) Tj^g inspcctor ou the petition of any head of a family

to°contIguous who has a child attending school and who lives in one school
school section,

ggei^JQjj q^ j^ud coutiguous to another school section may alter

the boundaries of such sections* so as to transfer such land
from one section to the other, but such transfer shall not

relieve the land from any taxation required to meet a liabil-

ity incurred prior to the transfer, nor shall it be made unless

in the opinion of the inspector it is more convenient for the

child to attend the school in the section to which the transfer

is requested. 9 Edw. VII. c. 89, s. 32 (l)-(4).

(5) A person whose place of residence is distant more than
three miles by the nearest public highway from the school of

the section shall be exempt from all rates for school purposes
unless a child of such person attends such school; but this

exemption shall not apply to lands liable to taxation for school

purposes owned by such person within such distance, nor to

the lands of non-residents, nor to the lands of residents in the

section who have no children of school age. 9 Edw. VII.

c. 89, s. 32 (5) ; 1 Geo. V. c. 17, s. 55 (2).

Election of (6) After the formation of a section any two of the peti-

t^^'rt^
tioners may, by notice posted for at least six clear days in not

** '

less than three of the most public places in the section, appoint

Exemption
from rate on
recount of
distance.
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a time and place for a meeting for the election of three school

trustees for the section.

(7) The trustees elected at such meeting, or at any sub- Trustees-

sequent school meeting of the section, shall have the powers P^jY^e^^^^^d

and be subject to all the obligations of public school trustees,

and may at any time after their election take the proper steps,

in accordance with the provisions of this Act, to raise funds

for and purchase a school site and erect school buildings and
provide equipment for the school, but in other respects any
alteration of the boundaries of a section shall go into operation

on the 25th day of December next after such alteration and
not before. 9 Edw. VII. c. 89, s. 32 (6), (7).

33.— (1) The inspector shall divide the school sections intogedions to be

groups of three or as near thereto as practicable, and shall <J^^''^e<^ '°to

notify the secretary of each section of the group to which it

belongs, and the grouping may be changed from year to year
as the inspector may direct.

(2) The treasurers of the boards in a group shall consti- Court of

tute a court for the revision of the school, assessment rolls of
^^'''*""'-

the sections in the group, and for the hearing and determina-
tion of any appeals against the same, and the members of

such court shall be paid reasonable travelling expenses by
their respective boards for their attendance.

(3) Where from the sparseness of settlements it would be When inspec-

inconvenient for a court of revision to meet for the revision court" ot
"'

of the assessment roll of any section, the inspector on the^®^'"°°-

request of any board may assume the functions of a court of
revision for the section on behalf of which the request is made,
and all the proceedings of the inspector in the matter shall be
subject to the provisions of this Act and shall have the same
effect as if made in a court of revision constituted under sub-
section 2. 9 Edw. VII. c. 89, s. 33.

34.— (1) The board shall, annually, at their first meeting Annual assess-

and not later than the first day of March in each year appoint ™^'^' '"°"*

an assessor, who may be one of themselves, to prepare an
assessment roll for the section, and the secretary shall sub-
mit a certified copy of the same to the proper court ,for revi-

sion.

(2) The assessor shall notify every person assessed by leav- Notice of

ing a notice containing the particulars of his assessment at
°^^*"'"*'"*"

his place of residence, or, if a non-resident, by mailing the
same by registered post to his last known address, or, if his
address is unknown, by posting up the same in the post office

nearest to the land assessed.

(3) The assessor shall be subject to the provisions of T^e Assessor lo

Assessment Act with regard to the equitable rating of all""''®
*""''

taxable property in the section, and shall, before returning
his assessment roll to the secretary of the board, attach thereto



3278 Chap. 266. PUBLIC SCHOOLS. Sec. 34 (3).

Rev. Stat.
c. 195.

Return of roll.

Appeal
Against
assesEment.

Posting up
notice.

Manner of
appeal.

a certificate signed by him and verified upon oath according
to the form prescribed in The Assessment Act.

(4) The assessor shall return the assessment roll to the
secretary not later than the first day of June of the year in

which the assessment is made.

(5) A copy of the roll so certified shall be open to inspec-

tion by all persons interested at some convenient place in the

section, notice whereof signed by the secretary shall be posted
up by him in at least three of the most public places in the

section, and shall state the place and the time at which the

court will hear appeals against the assessment.

(6) The notice shall be posted up for at least three weeks
before the time appointed for hearing the appeals, and shall

be mailed by registered post to the last known addresses of

non-resident ratepayers.

(7) Subject to the provisions of clauses (a) and (&), all

appeals and the proceedings thereon shall be the same as

nearly as may be as in the case of appeals to a court of revi-

sion from municipal assessments, and the court of revision

shall have the same powers as municipal courts of revision.

(a) The notice of appeal shall be given to the treasurer

of the board within one month after the delivery,

mailing and posting up of the notice provided for

by subsection 2.

(&) The court may appoint a competent person to be its

clerk for each section or one for all the sections.

School census. (8) The assessor when making his assessment shall enter

in a book to be provided by the board the name, age and
residence of every child between the ages of 8 and 14 years

resident in the section and the name and residence of such
child 's parent or guardian and shall with the assessment roll

return the book to the secretary.

Census of per (9) The asscssor shall make a census of all the children in
sons entitled to

^j^^ ggction between the ages of 5 and 16 years and between
the ages of 5 and 21 years and shall make a return thereof to

the secre]tary with the assessment roll;.and the secretary shall

include the same in his annual report to the inspector.

Confirmed roll (10) The Toll, as finally passed and signed by the chairman
binding.

^^ ^YiQ court of rcvision, shall be binding upon the trustees and
ratepayers of the section until the roll for the succeeding year
is passed and signed as aforesaid. 9 Edw. VII. c. 89, s. 34.

attend school.

Assessment of
portion of
unorganized
township
forming, with
organized
municipality,
a union
school section

35.— (1) Any part of an unorganized township which
forms part of a union section, the remainder of which is an
organized municipality or part of an organized municipality,

shall for public school purposes be deemed to be annexed to

such organized municipality, and the officers thereof shall

make all assessments and collect all taxes and do all such
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other acts and perform all such duties and be subject to the

same liabilities with respect to the part of the unorganized

township forming part of such union section as with respect

to any part thereof. which lies within the organized munici-

pality. 9 Edw. VII. c. 89, s. 35.

(2) Where a union section is composed of a town in a^^^^^j^ij^g^

provisional iudicial district and of a portion of any other wuh a to^yn
^ .,•'..,., , . r. -jx 111 a judicial
organized municipality and any part oi an unorganized town- district.

ship the part of the unorganized township included in the

school section shall, for public school purposes, be deemed
to be annexed to the town and form part thereof, and the

officers of the town shall make any assessments and collect

all taxes and do all such other acts and perform such duties

and be subject to the same liabilities with respect ^^ the part

of the unorganized township forming part of such union
section as with respect to the town. 2 Geo. V. c. 76, s. 5.

36.— (1) In unorganized townships the board of a section ^entufes for

may issue debentures for the purchase of a school site and
^'^'^^^o^gg?

the erection of a school-house, for such amounts and for such .

term of years, not exceeding thirty, as the board sees fit, or

the board may direct that the principal and interest shall

be repayable by annual or other instalments in the manner
provided by The Municipal Act, provided that the issue of c.^^'i,

*^

'

the debentures has been sanctioned at a special meeting of

the ratepayers of the section.

(2) The debentures shall be signed by the trustees and
f^'f^jf/

^^^j'^'g^^.

shall be sealed with the corporate seal of the board, and shall turea.

be a charge upon the taxable property of the public school

supporters of the section. 9 Edw.- VII, c. 89, s. 36.

(3) The Lieutenant-Governor in Council may for and in guarantee of

the name of the Province guarantee the payment of any ^g^entures.

debentures issued by a school board under the authority of

this section. 3-4 Geo. V. c. 70, s. 8.

37.— (1) The board may appoint some competent person Appointment

who may be a member thereof to collect the rates imposed by sdfoorcoi-"'

them upon the ratepayers of their section, or the sums which lector,

the inhabitants or others may have subscribed, and may pay
to such collector at the rate of not less than five nor more than
ten per centum on the moneys collected by him; and every
collector shall give security satisfactory to the board and the
security shall be lodged for safe keeping with the inspector.

(2) Every collector shall have the same powers in collecting Powers and

the school rate or subscriptions, and shall be under the same g'ch'oo/'coi"'

liabilities and obligations and proceed in the same manner ini«<'*°'''

the section or township, as a township collector in collecting

rates in his township as provided by The Assessment Act. c.^m"'*'

(3) The collector shall, on or before the first day of June
J/^'^l^^g^^j

in the year following the year in which a school rate becomes "axirfn^un-

due and payable, make a return to the sheriff of the county ortSwy*
90 s.—II
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Payments of
arrears there-
after.

district showing each lot or parcel assessed upon which the
school rates have not been fully paid, the name of the person
assessed as owner or occupant and the amount of school rates
.chargeable against the lot or parcel and in arrear at the date
of such return with the year for which the rates so in arrear
were imposed.

Ew-i^book. (4) The sheriff shall enter in a book to be kept by him for
that purpose the particulars furnished by the collector.

(5) The collector shall not receive any payment on account
of school rates so in arrear after the expiration of two years
from the date when the same became due, but in the case of
payments made before the expiration of such period the col-

lector shall forthwith notify the sheriff thereof and the sheriff

shall enter sTich paj'ment against the proper lot or parcel in

the book kept by him.

2brpa1"to" ^^^ After the expiration of such period all such arrears
sheriff. shall be payable to the sheriff who shall enter all payments

in the book kept by him and shall return the amount paid to

-the treasurer of the board.

Sa^ieofiand (7) When it appears from the entries in the book kept by
the sheriff that any school rate is in arrear for three years

from the 31st day of December in the year in which the same
became payable the sheriff shall proceed to collect the same by
the sale of the lands assessed, and the procedure in relation to

such sale and the provisions applicable to the redemption of

lands thereafter and to deeds to be given by the sheriff to tax

purchasers shall be the same as nearly as may be as in the

case of the sale of lands for arrears of taxes in organized muni-
cipalities. 9 Edw. VII. c. 89, s. 37.

SCHOOLS IN UNSURVEYED DISTRICTS.

Schools in
nnsurveyed
districts.

Election of
trustees.

Notice to the
Minister of
Education.

38.— (1) In any part of Ontario not surveyed into town-

ships five of the inhabitants thereof who are twenty-one

years of age may call a public meeting of such inhabitants,

by giving such notice of the meeting as the public school

inspector shall direct.

(2) The meeting may elect three of the inhabitants to serve

as public school trustees, and the trustees so elected shall have

all the powers of trustees in unorganized townships, and shall

in all other respects be subject to the provisions of this Act.

(3) On receipt of a report from the inspector that a public

school has been established and suitable accommodation and

equipment provided for public school purposes the Minister

may pay over to the trustees, out of the appropriation made

by this Legislature for public schools, such sum of money for

the maintenance of such school as may be approved by the

Lieutenant-Governor in Council. 9 Edw. VII. c. 89, s. 38.
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EXEMPTIONS.

39. No by-law of a municipal council passed after the 14th Exemption^

day of April, 1892, or hereafter passed, for exempting anyfj'inciud^e"

part of the rateable property in the municipality from taxa- school taxes.

lion in whole or in part shall be held or construed to exempt
such property from school rates of any kind. 9 Edw. VII.

c. 89, s. 39.

RETURN OF ANNUAL CENSUS.

40.— (1) The clerk of every county shall make a return to cierks to make

the Minister showing the population of each local municipality population,

within the county, and the clerk of every city and of every

separated town shall make a return showing the population of

such city or town, as shown by their respective assessment
rolls for the previous years, such returns to be inade on or

before the first day of April in each year.

(2) The clerk of every county shall furnish the inspector cierk to fur-

forthwith on demand with such school statistics in regard to ^f^^ 'school"'

assessments as the Minister may direct. 9 Edw. VII. c. 89, statistics,

s. 40.

41.— (1) The clerk of every township shall give to thecierkto give

inspector when requested by him, a statement of the assessed me^nt°to"^^^^^

value of each school section as shown by the last revised assess- i"«ipector.

ment roll, and at the request of any board shall furnish them
with a statement showing the several parcels or lots of land
composing the school section, the assessment of each parcel or
lot and the amount of taxes entered on the collector's roll

against each parcel or lot, and the number of children between
the ages of five and sixteen years in each section, and the cost

of preparing this statement shall be paid by the board apply-
ing for the same.

(2) The clerk of every township in which a section is situate statement to

which is wholly or in part united to an urban municipality, to urban
^

shall give to the clerk of the urban municipality such informa- by'cierrdf

^

tion as may be required regarding population and assessment township.

^n connection with such section. 9 Edw. VII. c. 89, s. 41.

APPORTIONMENT OF INVESTMENTS BY TOWNSHIPS.

42. The council of every township may by by-law apportion Apportion-

among the school sections in the township the principal or ^hooi "noney

interest of any investments held by the corporation for public ^^ township

school purposes according to the salaries paid to the teachers
""^"^ '*

engaged by the respective boards during the past' year, or
according to the average attendance of pupils in each section
during the same period. 9 Edw. VII. c. 89, s. 42.
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BORROWING PO^S'ERS.

In Urban Municipalities.

Sr^dlooT' 43.— (1) The council of an urban municipality, on the
purposes. application of the board, may pass a by-law for borrowing

money by the issue and sale of debentures for any one or more
of the following purppses:

(a) The purchase or enlargement of a school site;

(&) Obtaining and conveying, from beyond the school

premises if necessary, a supply of water;

(c) The erection of a school-house, drill hall, gymna-
sium or teacher's residence, or any addition to the

same or any of them;

(d) Repairs or improvements of the school property;

(e) Tfie purchase of furniture, furnishings, school

apparatus, a school library and other equipment;

and it shall not be necessary that the by-law shall be submitted

to the electors for their assent. 9 Edw. VII. c. 89, s. 43 (1) ;

2 Geo. V. c. 76, ss. 6, 7.

(2) The debentures and the money to be raised annually

for payment thereof shall be chargeable only upon the pro-

perty of ratepayers who are supporters of public schools.

9 Edw. VII. c. 89, s. 43 (2).

(3) Where the council refuses to pass such a by-law the

question shall be submitted by the council, if requested by

the board, to the vote of the electors qualified to vote under

The Municipal Act on money by-laws and who are sup-

porters of public schools, in the manner therein provided,

and on the assent of such electors being obtained the council

shall pass the by-law and issue such debentures; and it shall

not be necessary that the by-law shall be submitted to the

electors for their assent. 9 Edw. VII. c. 89, s. 43 (3) ;

2 Geo. V. c. 76, s. 7.

(4) The debentures may be for such amount and for such

term of years, not exceeding thirty, as the council sees fit,

or the council may make the principal and interest payable

by annual or other instalments, in the manner provided in

The Municipal Act.

(5) The application for the issue of debentures by the board

of an urban municipality to which part of an adjoining town-

ship is attached shall be subject to the provisions of this sec-

tion. 9 Edw. VII. c. 89, s. 43 (4-5).

(6) Where the amount provided by a by-law pa.ssed under

the authority of this section proves insufficient for the pur-

poses for which the by-law was passed the council may pass

another by-law for borrowing the remainder of the money

Chargeable
only on pro-
perty of
public school
supporters.

Bttbmission
of question
to vote of
electors.

Rev. Stat.
c. 192.

Form and
term of
debenture.

Rev Stat,
c. 192.

Where appli-
cation is made
by urban
board and
part of
township
attached.

Where money
borrowed
proves
insufficient.
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required for such purposes; and all the provisions of this

section shall apply to such by-law. 3-4 Geo. V. c. 70, s. 9.

In Rural Sections.

44.— (1) On the application of a rural school board for the Township

issue of debentures for any of the purposes mentioned in the^en°°re6^

next preceding section the council of the township shall pass

a by-law therefor, and shall forthwith issue debentures to be
payable out of the taxable property of the public school sup-

porters of the section in such annual amounts as they may
deem expedient, provided always that the proposal for the

loan has been submitted to and sanctioned at a special meet-
ing of the ratepayers called for the purpose.

(2) The application for a loan for any of such purposes to what

shall be made by the board of a union school section to the appucations

council of the municipality within which the school-house or
^,^'^*'^"J^g/'^

school site of such section is situate, and all debentures for

the payment of the loan shall be issued by the corporation of

such municipality.

(3) The application must be sanctioned by the ratepayers sa'iction by

of the school section in the manner set forth in subsection 1.
^^ ^P^y®""*-

(4) The corporation or corporations of any other munici- Municipality

pality or municipalities forming, or any part of which un'iTn lectin

forms, part of the union section shall, on the requisition of *° p»y..»ts

.1 11 f J^ • • Ti 1 i«i . -i-i proportion.
the clerk ot the municipality by which the debentures were
issued, pay its or their share of the loan, including interest,

as it comes due according to its or their liability as deter-

mined by section 29,

(5) The proportion of the moneys payable by the cor- How payable,

poration of each of the municipalities shall be payable out
of the taxable property of the public school supporters
therein lying within the section.

(6) The expenses of preparing and publishing any by-laws Expenses of

or debentures, and all other expenses incident thereto, shall gy.S^"^
be paid by the section on whose behalf such debentures were
issued, and the amount of such expenses may be deducted from
any school rates collected by the municipal council for such
section.

(7) Notwithstanding any alteration which may be made ^^^
H^^'where^

the boundaries of a section the taxable -property of the public boundaries

school supporters situate therein at the time when such loan*"®""®*^-

was affected shall continue to be liable for the rate which may
be levied for the repayment of the loan. 9 Edw. VIJ. c. 89.

s. 44.

45.— (1) A rural school board may require the council to school proper-

raise by one yearly rate such sums as may be necessary for the*^.™*^^''^

purchase or enlargement of a school site, or the erection of a one special

school-house, or an addition thereto, or a teacher's residence.
"**•
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(2) A municipal council shall not levy or collect during any-Council not to
lew moTo
than one rate oue year morc than one school rate except for one or more of

certwn 'cases. ^^^ purposcs mentioned in subsection 1. 9 Edw. VII. c. 89,

s. 45.

School cor-
porations
may borrow
surplus
moneys.

46. A rural school board may, with the consent of the rate-

payers first obtained at a special meeting called for that pur-

pose, by resolution authorize the borrowing from any munici-

pal corporation of any surplus moneys derived from the

Ontario Municipalities Fund, or from any other source, for

such term and at such rate of interest as may be set forth in

such resolution for any one or more of the following purposes

:

the purchase or enlargement of a school site, the erection of

a school-house, drill hall, gymnasium, or teacher's residence,

or any addition to the same or any of them, and any sum so

borrowed shall be applied only to the purpose for which it

was borrowed. 9 Edw. VII. c. 89, s. 46.

RATES.

Councils to
levy sums
required by
trustees

Rev. Stat,
cc. 192, 195.

47.— (1) The council of every local municipality shall le\y

and collect upon the taxable property of the public school

supporters of the municipality, or of the sections in the case

of rural schools, in the manner provided in this Act, and in

The Municipal Act, and The Assessment Act, such sums as

may be required by the board for school purposes ; and shall

pay the same to the treasurer of the board from time to time

as may be required by the board,

and to account (2) Evcry municipal council shall annually account for all
for same. moucys collected for public school purposes, and pay over the

same to the school board of the municipality or of the section.

(3) Where the municipal council collects from the public

school supporters of any municipality or of a school section

any sum in excess of the sums disbursed on account of the pub-

lic school or schools within such municipality or section such

excess shall be credited to and paid over to the board on whose

account it has been collected.

(4) The council of every municipality may, in addition to

the sums required by a board to be collected, raise by assess-

ment such other sums as it may deem expedient for the estab-

lishment and maintenance of a school library, or for aiding

new or weak schools, or continuation schools or fifth classes

within such municipality, or for supplementing teachers' sal-

aries or retiring allowances.

Correction of (5) Evcry municipal council shall correct any errors or
errors in col- omissions that may have been made within the three years next

In'^p^evtJus***^ preceding such correction in the collection of any school rate
rears. ^^jy jniposed or intended so to be to the end that no property

Excess to be
credited to
school board.

Establishment
of libraries.
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shall escape from or be compelled to pay more than its proper
proportion of the rate. 9 Edw. VII, c. 89, s. 47.

RURAL SCHOOL SECTIONS.

48.— (1) Where not already so subdivided the municipal School

council of every township shall subdivide the township into townships'!

school sections so that every part of the township shall be
included in some section, and shall distinguish each section by
a number.

(2) "Where the land or property of any person is situate Assessors to

within the limits of two or more sections the parts so situate sUiiate*?n^

shall be assessed and returned upon the assessment roll sep- eaci» section,

arately according to the divisions of the school sections within
the limits of which the same are situate.

(3) No section shall be formed which contains less than Area of new

fifty children between the ages of five and twenty-one years
"'^""^ '^*'*'**°''

wtose parents or guardians are residents of the proposed sec-

tion unless such proposed section is more than four square
miles in area, provided that a smaller area, although it con-

tains a less number of such children, may be formed into a
school section where, because of lakes or other physical condi-

tions, a section convenient for school purposes containing an
area of more than four square miles cannot be formed.

(4) Every township clerk shall prepare in triplicate a school Township

map of the township showing the divisions of the township ^'^^^j^^pP^^j

into school sections and parts of union school sections; and school sections,

shall furnish one copy to the county clerk, for the use of the

county council, one to the county or district school inspector

and retain the other in his office for the use of the township

council, and shall furnish annually, on or before the first day
of December, to the local inspector information in writing of

the acreage, the assessed value, the rate for school purposes

and the school population between the ages of five and twenty-

one years of each section or part of a union section within the

township. 9 Edw. YII. c. 89, s. 48.

RURAL SCHOOL TRUSTEES.

49.— (1) The trustees of every rural school section shall beTm«teestobo

a corporation by the name of "The Public School Board of
"'"•p*"""^'""-

Section No. of the Township of in the County of

," (inserting the number of the section and the

names of the township and county).

(2) For every rural school section there shall be three trus- Trustees, term

tees each of whom, in rotation, shall, except as herein other- **' *'*"''* **'•

wise provided, hold office for three years and until his succes-

sor has been elected.
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Elections in
new sections.

TrasteCT, ^uai- (3) The persons qualified to be elected trustees shall be such
persons as are British subjects and resident ratepayers or

-c'm^'*'^"
resident farmers' sons, within the meaning of The Municipal
Act, of the full age of twenty-one years, not disqualified

under this Act, and no person not so qualified shall be elected

or competent to act as trustee. 9 Edw. VII. c. 89, s. 49.

50.— (1) At the first election in every new section the first

trustee elected shall hold office for three years, the second for

two years, and the third for one year; or in case of a poll

being taken the trustee receiving the highest number of votes

shall hold office for three years ; the trustee receiving the num-
ber of votes next to the highest shall hold office for two years,

and the other trustee shall hold office for one year.

(2) "Where two or more trustees have received an equal num-
ber of votes the chairman shall give a casting vote or votes.

When first (3) The first year in each case shall be deemed to commence
deemed to ^^ the date of such first election and extend till the date fixed
commence and by this Act for holding the second annual meeting of rate-

payers thereafter. 9 Edw. VII. c. 89, s. 50.

Casting vote.

end.

Corporation
not to cease
by want of
trustees.

51. A school corporation shall not cease to exist by reason
of the want of trustees, but if there are no trustees any two
ratepayers of the section, or the inspector, by giving six days'

notice to be posted up in at least three of the most public

places of the section, may call a meeting of the ratepayers
who shall elect three trustees in the manner prescribed by this

Act. 9 Edw. VII. c. 89, s. 51.

Council may
appoint trus-
tees when
no election.

Dissolution of
school section
on non-
election of
trustees.

Disposal of
assets at
dissolution
of section.

53.— (1) Where the ratepayers of a section for two years

neglect or refuse to elect trustees the council of the township
may appoint trustees for the section, one for three years, one

for two years, and the third for one year, to be reckoned from
the date upon which the last election should have been had
l)y the ratepayers, and may fill the vacancies on the board so

long as the ratepayers neglect to do so. 9 Edw. VII. e. 89,

s. 52 (1).

(2) Instead of appointing trustees the council may by

by-law declare the section dissolved and attach the same, in

such proportions as they may deem expedient, to adjoining

sections, and the assets of the section shall be disposed of as

may be determined by the Judge of the County or District

Court of the county or district in which the school is situate,

the inspector, and one other person to be named by them,

whose direction or the direction of a majority of them as to

the disposition of the assets shall be carried out by the coun-

cil. 9 Edw. VII. c. 89, s. 52 (2) ; 1 Geo. V. c. 17, s. 55 (3).

Annual meet-
ing, when
held.

MEETINGS OF RATEPAYERS.

53.— (1) A meeting of the ratepayers of every section for

the purpose (among other things) of electing trustees shall
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be held annually on the last Wednesday in December, com-

mencing at the hour of ten o'clock in the forenoon, or if the

Board by resolution so directs at the hour of seven o'clock

^n the afternoon, at such place as the board shall by resolu-

tion determine, or in the absence of such resolution at the

school house of the section. 9 Edw. VII. c. 89, s. 53 (1) ;

1 Geo. V. c. 17, s. 55 (4).

(2) Where a new section is formed the clerk shall fix the proceedings

place for the first meeting and shall call the same for the °?newTchoou

fourth Wednesday after the time for appealing* against the section,

by-law forming the section has expired or after the final dis-

position of the appeal, if any, by causing notices to be posted

up in three of the most public places in the new section at

least six clear days before the date when the meeting is to be

held. ^

(3) The meeting shall be held at the same hour a,nd con- Time and

ducted in the same manner as the annual meeting in organ- ^"etilS.
°^

ized sections.

(4) At any time after the election of trustees in a new Procedure

school section proceedings may be taken under the provisions *f\^^fteeg*"^

of this Act to raise money for and acquire a school site, erect in new section-

school buildings and provide school equipment.

(5) When any school meeting has not been held at the Meetingto be

proper time the inspector, or any two ratepayers in the sec- f^^fj^^^f^g^gj

tion, may call a meeting of the ratepayers by giving six clear or annual

days ' notice to be posted up in at least three of the most ™^^ ^^°'

public /places in the school section ; and the meeting so called

shall possess all the powers and perform all the duties of the

meeting in the place of which it is called.

(6) The ratepayers present at a school meeting shall elect organi^atioi*

one of their number as chairman, and shall also appoint a °' meeting,

secretary who shall record the minutes of the meeting and
perform such other duties as are required of him by this Act.

(7) The chairman shall submit all motions to the meeting chairman,

in the manner desired by the majority and shall be entitled ^"^''^^ "'•

to vote on any motion, and in case of a tie the motion shall be
declared to be negatived, and he shall decide all questions of

order subject to an appeal to the meeting.

(8) The business of every school meeting may be conducted order of

in the following order :

—

busin««s.

(a) Receiving the annual report of the trustees and dis-

posing of the same;

(6) Receiving the annual report of the auditor and dis-

posing of the same

;

(c) Electing an auditor for the ensuing year;

(d) Miscellaneous business;
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(e) Instructing the trustees by resolution, if deemed ex-
pedient, to insure the school buildings and furni-
ture

;

(/) The election of trustees. 9 Edw. VII. c. 89, s. 53.

Granting poll

.

Proceeding in
case of a polL

PoU-boak.

When Toter is

objected to.

VOTING ON ELECTIONS OR SCHOOL QUEStlONS IN A RURAIi

SECTIOIf.

54.— (1) A poll may be demanded by any two ratepayers
at a meeting for the election of trustees or for the settlement
of any school question in a rural

^
section, and such poll shall

be granted by the chairman forthwith if demanded within
ten minutes after the result of a vote has been declared by
the chairman.

(2) Where a poll is granted for the election of a trustee

the secretary shall enter in a poll-book, in separate columns,
the names of the candidates proposed and seconded, and shall

write therein the names and residences of the ratepayers
offering to vote within the time prescribed by this Act, and
shall, in the column in which is entered the name of a candi-

date voted for by a voter, set the figure "1" opposite the
voter's name.

(3) Where a poll is granted on any school question the
secretary shall prepare a poll-book with two separate columns
marked respectively ^'for" and "against"; and shall write
therein the name and residence of each ratepayer voting on
the question; and shall record his vote by setting the figure
"1" opposite his name in the proper column so as to sho"W

how he votes on the question.

(4) If objection is made to the right of any person to vote

the chairman, if the name of such person appears on the

assessment roll or on Part I. or Part II. of the Voters' List,

shall require such person to make the following declaration

:

Declaration
bv voter.

When poll

hall close.

(1) I, A. B., declare and affirm that I am an assessed ratepayer
{or farmer's son entitled to vote under The Municipal Act), in

school section No.

(2) That I am of the full age of 21 years.

(3) That I am a supporter of the public school in said school sec-

tion No. ; lor, in case of a claim to vote as a farmer's son

that my father (mother, step-father, step-mother, as the case may
he) is a supporter of the public school in said school section No. ,

and that I have been a resident of said section for the past six

months].

(4) That I have a right to vote at this election.

After making such declaration the person making it shall

be entitled to vote.

(5) The poll shall not close before noon but may close at

any time thereafter when a full hour elapses without any
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vote being polled, and shall not be kept open later than four

o'clock in the afternoon. 9 Edw, VII. c. 89, s. 54 (1-5).

(6) "When the meeting is held at seven o'clock in the even- ^"nhig*'

ing the ratepayers may decide, by resolution, that the poll '"^^'"^s.

shall be conducted forthwith or at ten o'clock on the following

morning ; and if conducted in the evening the poll shall close

after ten minutes has elapsed without any vote being recorded
1 Geo. V. c. 17, s. 55 (5).

(7) "When the poll is closed the chairman and secretary ^^''g*/;^! 7„*f^'

shall count the votes polled for the respective candidates or

aflSrmatively and negatively upon the question submitted, and
if there is a tie the chairman shall give a second or casting
vote.

(8) In the case of an election of trustees the chairman shall J'/ remit."*'

then declare the candidate elected for whom the highest num-
ber of votes has been polled, and in case of a vote on a school

question he shall declare the same adopted or negatived as
the majority of votes is in favour of or against the same. •

(9) A correct copy of the minutes of every school meeting ^*inutes and
and a copy of the poll-book where a poll has been taken, all of^poii book

of which shall be signed by the chairman and secretary, shall
^^ ^^^^^

be forthwith transmitted by the chairman to the inspector.

(10) The secretary of every school meeting at which ^^7
ff^'g^^^''^

person is elected as trustee shall forthwith notify him inhiistees. ^

writing of his election, and of the name and address of the

(Chairman of the meeting, and every person so notified shall

be deemed to have accepted the office unless a notice to the
contrary is delivered by him to the chairman within twenty
days after the date of election.

(11) Where complaint is made to the inspector by a rate- Complaints as

payer that the election of a trustee, or that the proceedings *°*^®*'**°°'*

or any part thereof of a school meeting have not been in

conformity with this Act the inspector shall investigate the
complaint, and confirm the election or proceedings if found
to be in substantial accordance with this Act, or set the same
aside if found not to be in substantial accordance therewith,

and in the latter event he shall appoint a time and place for

a new election or for the reconsideration of the school ques-
tion, but no complaint shall be entertained unless made in

writing to the inspector within twenty days after the holding
of the election or meeting ; and it shall not be incumbent upon
the inspector to set aside such election or any proceeding for

want of formal compliance with the provisions of this Act if

he is satisfied that the result of such election or proceeding
has not been affected thereby.

(12) The clerk of the municipality shall supply a list of cierk to rappiy

the persons qualified to vote when required by the board or"«* "' "i*""!

when required by the inspector in the case of an investiga-
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lion with regard to the election of a trustee or the proceed-
ings of a school meeting. 9 Edw. VII. e. 89, s. 54, (6-11).

URBAN SCHOOL BOABDS.

Board to be a
corporation.

Who may be
elected
trustees.

First election

of trustees.

First meeting
in newly
incorporated
TiJlitge.

Procedure
for calling
meeting.

55.— (1) Every board in urban municipalities shall be a
corporation by the name of

'

' The Public
School Board," prefixing to the words ** Public School Board"
the name of the municipality for which the board is elected.

(2) Any ratepayer who is a British subject resident in

the municipality of the full age of twenty-one years and not
disqualified may be elected a public school trustee, and
every trustee except as otherwise herein provided shall con-

'

tinue in oflSce until his successor has been elected and the new
board organized, and no person who is not a British subject
shall be elected or competent to act as trustee. 9 Edw. VII.
c. 89, s. 55.

5G.— (1) "Wh^re an unincorporated village becomes incor-

porated or a village or town changes its corporate status, the
board having jurisdiction over the school property situate

within such village or town before its incorporation or before
the change of its corporate status shall exercise all the powers
conferred by this Act upon the board of an urban munici-
pality until a new election of trustees is held.

(2) "Where an unincorporated village becomes incorporated
the board shall call a meeting of the ratepayers within one
month after the date of the incorporation for the election of

a new board.

(3) In calling the meeting the provisions of section 60
shall be complied with so far as the same are applicable.

9 Edw. VII. c. 89, s. 56.

Municipalities divided into Wards.

Trustees in
city, etc.,

divided into
wards.

Retirement
by rotation

.

57.— (1) For every ward into which an urban munici-

pality is divided there shall be two trustees each of whom
shall, except as otherwise provided in this Act, continue in

office for two years and until his successor has been elected

and the new board organized.

(2) After the first election of trustees in any ward, or

when from any cause the two trustees in any ward are elected

simultaneously, one of them, to be determined by lot at the

first meeting of the board after their election, which deter-

mination shall be entered upon the minutes, shall hold office

for one year and the other for two years, and after such first'

or simultaneous election one trustee shall be elected annually

for each ward. 9 Edw. VII. c. 9, s. 57.
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Municipalities not divided inti) Wards.

58,— (1) The board of a town or village not divided intoTnistees in

wards shall consist of six trustees each of whom, except as divfde^d ?nto

otherwise provided in this Act, shall continue in office for^*'"'^^-

two years and until his successor has been elected and the

new board organized.

(2) After the first election three of the board, to be STon^"'
^^'

determined by lot at tbe first meeting of the board after their

election, which determination shall be entered upon the min-
utes, shall hold office for one year and the other three for

two years, and after the first election three trustees shall be
elected annually. 9 Edw. VII. c. 89, s. 58.

QUALIFICATION OF VOTERS.

59.— (1) Every ratepayer of the full age of twenty-one who may vote,

years Vv'ho is assessed as a public school supporter in an urban
municipality or in a school section, as the case may be, and
every person qualified to vote as a farmer's son under TAe «ev. stat.

Municipal Act, shall be entitled to vote at the election of*'

school trustees and in a rural school section on all school
questions.

(2) Any person exempted from the payment of school No vote -when

rates wholly, or in part on account of indigence shall be dis- schoof ra/JsT
qualified from voting. 9 Edw. VII. c. 89, s. 59.

ELECTION OF TRUSTEES IN URBAN MUNICIPALITIES.

60. Subject to the provisions of section 61 elections of elections of

public school trustees in urban municipalities shall be held in
*''"^*^®^-

the manner following :

—

(a) A meeting of the ratepayers for the nomination of ^°™'°''"°°^-
.

candidates shall take place at noon on the last

Wednesday in the month of December, annually,;

at such place as shall be fixed by resolution of the
board, and in municipalities divided into wards
in each ward thereof if the board so directs.

(6) The board shall by resolution before the second Returning

Wednesday in December in each year name the""^"'^*

returning officers to preside at the meetings for
the nomination of candidates, and also for holding
the election in case of a poll, and in case of the
absence of such officer a chairman chosen by the
meeting shall preside, and the board shall give at
least six days' notice of such .meeting,

(c) If at such meeting only the necessary number of proceedings at

candidates are proposed and seconded the return- °°"''*"''°'*''

ing officer or chairman, after the lapse of one hour,
shall declare such candidates duly elected and
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Hours of
polling.

Furnishing
voters' list

in cities and
towns divided
into wards.

.
shall SO notify the secretary ; but if more candi-
dates are nominated than are required to be elected
the returning officer or chairman shall adjourn the
proceedings until the first "Wednesday in January
then next when a poll or polls shall be opened at

such place or places, and in each ward where the
municipality is divided into wards, as shall be
determined by resolution of the board.

(d) The polls shall be opened at the hour of ten o'clock

in the forenoon and shall continue open until five

o'clock in the afternoon and no longer, but any
poll may be closed at any time after eleven o 'clock

in the forenoon when a full hour elapses without
a vote having been polled;

(e) In urban municipalities and where township boards
exist the clerk of the municipality shall furnish
to the board, within three days after request in
writing, "The Voters' List" of the municipality,
together with a supplementary list either printed
or in writing of the names of persons who are
assessed as supporters of separate schools, and
also a list of the names, alphabetically arranged,
of all ratepayers who are not already upon "The
Voters' List."-.

(/) The board shall provide each polling place with such
lists, and a poll book ; and the returning officer or

deputy returning officer, or the poll clerk, shall

enter in such book in separate columns the names
of the candidates nominated, and shall write the

names and residences of the ratepayers offering to

vote at the election, and shall in each column in

which is entered the name of a candidate voted for

by a voter set the figure "1" opposite the voter 'i

name.

(g) "When an objection is made to the right of a person
to vote the returning officer or deputy returning
officer shall require such person to make the fol-

lowing oath:

Form of oath. You swear {or solemnly aflBrm) that you are the person named
{or intended to be named), in the list (or supplementary list) of

voters now shown to you {showing the list to voter);

That you are a ratepayer

;

That you are of the full ago of twenty-one years. '

That you are a publie school supporter

;

That you have not voted before for School Trustee at this election,

either at this or any other polling place in this Ward {or in this

Municipality where the municipality is not divided into wards) for

School Trustee;

For eacli
polling place.

Entries in
poll book.

Oath to be ad-
ministered
when voter
objected to.
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That you have not directly or indirectly received any reward or

gift, nor do you expect to receive any, for the vote which you

tender at this election;

That you have not received anything, nor has anything been pro-

mised to you directly or indirectly, either to induce you to vote at

this election, or for loss of time, travelling expenses, hire of team
or any other service connected with this election

;

And that you have not directly or indirectly paid or promised
anything to any person either to induce him to vote or to refrain
from voting at this election. So help you God;

And after making such oath the person making it shall

be entitled to vote.

{h) The returning officer or deputy returning officer ^^^^^°' ^^^^^^

shall, on the day after the close of the election, after close ot

return the poll book to the secretary with his*^*°*'°°'

solemn declaration thereto annexed that the poll

book has been correctly kept and contains a true
record of the votes given at the polling place for

which he was returning officer or deputy returning
officer

;

(i) The secretary shall add up the number of votes for Duty of mo-

each candidate as appears from the poll book so"*"^'
returned, and shall declare elected the candidate
or candidates having the highest number of votes,

and shall forthwith notify the candidates in writ-

ing of the number of votes polled for each of them

;

(j) When the result of the polling is indecisive by reason Casting Tote.

of two or more candidates having an equal number
of votes all of such candidates shall be notified of
the first meeting of the board after the election,

and the member of the board present at such meet-
ing who is assessed for the largest sum on the last

revised assessment roll shall, before the organiza-
tion of the board, give a vote for one or more of

such candidates so as to decide the election.

9 Edw. VII. c. 89, s. 60.

ELECTION BY BALLOT.

61.— (1) The board of an urban municipality or a town- Elections of

ship board may, by resolution of which written notice shall samTd\y°a»
be given to the clerk of the municipality on or before the first

^eJJi^Jjy*'
day of October in any year, require the election of school
trustees for such urban municipality or township to be held
by ballot on the same day as municipal councillors or alder-
men are elected as the case may be.
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dSonTinue"" ^^^ "^^^ ®^^^ ^®^^<^ ^^^^ i^^ li^© manner discontinue the
use of ballot use of the ballot on giving written notice to the clerk to that
at elections,

^.flfgg^ ^^ ^^le time hereinbefore mentioned, and thereafter the
elections shall be conducted as provided in section 60.

discontinued^* ^^^ Where any such board requires elections to be hold by
or resumed for ballot, and elcctious are so held, no change shall be made in

S"r th\"^ t'^6 mode of conducting such election for a period of three
change. years, and should the mode of conducting the elections by

ballot be discontinued at any time then the provisions of
section 60 shall apply for a period of three years at least after
such discontinuance.

ciuc1fn°'eiec°
^^^ "Where notice is given requiring the election to be held

tions by baUot. by ballot such clcctiou shall thereafter be held at the same
time and place and by the same returning officer or officers

and conducted in the same manner as the municipal nomina-
tions and elections of aldermen or councillors, and the pro-

visions of The Municipal Act, respecting the time and man-
ner of holding the election, including the mode of receiving

nominations for office, and the resignation of persons nomin-
ated, vacancies, and declarations of qualification and office,

shall mutatis mutandis apply to the election.

Rev. Stat,
c. 192.

Form of
ballot papers.

(5) A separate set of ballot papers shall be prepared by
the clerk of the municipality for each of the wards or polling

subdivisions containing the names of the candidates in the

same form mutatis mutandis as those used for councillors or

aldermen, and no ballot shall be delivered to any person who
is entered on the list of voters as a separate school supporter.

9 Edw. VII. c. 89, s. 61.

G2.— (1) In towns divided into wards the board by reso-

lution may limit the number of trustees to six, provided that

at least one month's notice was given of the intention to con-

sider a resolution to that effect, and -such limitation shall not

come into operation until the close of the current school year.

(2) "When such resolution has been adopted the election

shall thereafter be by vote of the electors of the whole muni-

cipality.

(3) The board shall by lot determine what trustee or

trustees shall retire in addition to the number retiring by

annual rotation in order to admit of the election of three new
trustees at the next annual election, and thereafter three trus-

tees shall be elected annually by the ratepayers of the whole

municipality to fill the place of the same number retiring by

rotation.

Election of (4) In cities and, until a resolution has been passed under

counciTeilc^t'ed the ucxt preceding subsection, in towns the trustees shall con-

tinue to be elected by wards notwithstanding that the alder-

men or councillors are elected by a general vote and not by

wards.

Election of
trustees
where wards
abolished.

By vote of
electors of
whole muni-
cipality.

Retirement
of trustees
by rotation.

Pilling
vacancies.

by general
vote
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(5) "Where the trustees are elected by ballot the election vot* by bi»noi.

shall be conducted as nearly as may be in the manner pro-

vided in the preceding provisions of this se/3tion, and the

officers for holding such election shall be appointed by the
municipal council as if the election of aldermen or councillors

by general vote had not been adopted for such city or town.

(6) "Where the election is not by ballot it shall be con-Ope» 'Qtmie.

ducted as nearly as may be in accordance with the provisions

of section 60. 9 Edw. VII. c. 89, s. 62.

VACANCIES ON BOARD.

63.— (1) 'Where the office of trustee becomes vacant fromvncancv «»

any cause the remaining trustees shall, except as provided inTrartce

subsection 2, forthwith hold a new election to fill such vacancy
in the manner provided for holding the annual election of
trustees, and the person elected shall hold office for the

remainder of the term for which his predecessor was elected.

(2) In the ease of an urban municipality if such vacancy special *iase.

occurs within three months of the expiry of the term of office

the remaining trustee£.may allow the office to remain vacant
until the next ensuing annual election. 9 Edw. VII. c. 89,

s. 63.

CONTROVERTED ELECTIONS.

64.— (1) Every complaint respecting the validity or mode investigation

of conducting the election of a trustee or the return made by ^y^udS^'"**
a returning officer in an urban municipality or in a township
for which a township board has been established shall be
made to the Judge of the County or District Court within
twenty days after such election, and he shall, within a reason-
able time, in a summary manner hear and determine the
complaint, and may cause the assessment rolls, collector's

rolls, poll books and other records of the election to be
brought before him, and may inquire into the facts by oral
testimony or upon affidavit and may cause such persons as he
may deem expedient to appear before him and give evidence.

(2) The Judge may confirm the election or set it aside, or foyers of

declare that some other candidate was duly elected, or may^"*^***

order a new election, and may order the person found by
him not to have been elected to be removed ; and if the Judge
determines that any other person was duly elected he may
order such person to be admitted; and if the Judge deter-

mines that no person was duly elected he shall order a new
election to be held, and he shall in all cases report his decision
to the secretary of the board. 9 Edw. VII. c. 89, s. 64.

65. In the case of an election of trustees in an urban muni- Briwy nn«

ciy)ality or in a township for which a township board has been rnflueuoe.

(established the provisions of The Mumcipal Act, as to bribery uev. star,

and undue influence shall apply, and in every case in which *'•'*?•

91 s.—II
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an election is complained of on those grounds the enquiry by
the Judge in reference thereto shall be by oral testimony only.
9 Edw. VII. c. g9, s. 65.

RESIGNATIONS.

Trustees maj
resign.

Rc-elcction of
any trustee
lawfuL

^6.— (1) A trustee of a rural section may resign by giving
notice in writing to each of the other trustees.

(2) Where after the resignation of a rural school trustee he
has continued to act for three months without his right to do
so having been called in question by proceedings to vacate his
seat, or for the holding of a new election, he shall be deemed
to have continued to be a trustee, notwithstanding his resig-

nation, and shall hold office for the residue of the term for
which he was elected.

(3) A member of an urban board may resign by giving
written notice of his resignation to the secretary.

ivusiees (4) A retiring trustee shall be exempted from serving for
resigning but « , n. , • /v i • • • •

continuing lOur ycars next after leaving office, but he may with his own
to act. consent be re-elected. 9 Edw. VII. c. 89, s. 66.

Urban trustee
may resign.

MEETINGS OP BOARDS.

^}'^ ""f^t'np 67.— (1) Every urban board shall hold its first meeting in
of Board.

,
^ ' ., , . , -r,r 1 T • T 1 1 <•

each year on the third Wednesday in January at the hour of

seven o'clock in the evening or at such other hour on the

same day and at such place as may have been fixed by resolu-

tion of the former board, or, if no place has been so fixed, at

the usual place of meeting of the council of the municipality.

(2) The secretary shall preside at the election of chair-

man, or if there is no secretary or in his absence, the mem-
bers present shall choose one of themselves to preside at such

election and the member so chosen may vote as a member.

(3) In case of an equality of votes at the election of chair-

man the member who is assessed for the largest sum on the

last revised assessment roll shall have a second or casting

vote.

(4) The presence of a majority of the members constituting

a board shall be a quorum at any meeting and a vote of the

ma.iority of such quorum shall be necessary to bind the cor-

[)oration.

(5) On every question other than the election of a chair-

man the chairman or presiding officer of the Board may vote

with the other members of the Board, and any question on

which there is an equality of votes shall be deemed to be nega-

tived. 9 Edw. VII. c. 89, s. 67.

^ir"rf*'**"
(>8.— (1) Subject to the provisions of subsection 4 of sec-

fira'^meeting. tioii 53, cvcry rural school board shall hold its first meeting

Chairouui.

Casting vote.

Uiionun,

Equal it)' of
voic«.
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in each year at the school house of the section on the "Wednes-

day following the annual meeting at the hour of 4 o'clock in

the afternoon, and shall be organized by the election of a

chairman, a secretary and a treasurer or a secretary-treasurer.

(2) Subsequent, meetings shall be held at such time and ^gj^fngs*'''

place as the board may deem expedient.

(3) The presence of a majority of the members constitut- Q***"^*"

ing a board shall be necessary to form a quorum. 9 Edw. VII.

c. 89, s. 68.

G9. No act or proceeding of a rural school board which is ^{^fy^^Jin^^
not adopted at a regular or special meeting at which at least

two trustees are present shall be valid or binding. 9 Edw. VII.

c. 89, s. 69.

NON-RESIDENT PUPILS.

70.— (1) The board shall admit to the school any non^ Admission of

resident pupil who resides nearer to such school than to thepupiu."'
"^^

school in his own section if the inspector reports that the

accommodation is sufficient for the admission of such pupil,

and in ease of dispute as to distance the decision of the inspec-

tor shall be final.

(2) The parent or guardian of such non-resident pupil ^e^.s of nou-

shall pay such fees monthly as may be prescribed by the board, pupils.

but such fees, together with the taxes, if any, paid by the

parent or guardian to such school, shall not exceed the aver-

age cost of the instruction of the pupils of such school.

(3) The parent or guardian shall be liable for the payment a resident of

of all rates assessed on his taxable property for the purposes ""ndi'ng 'hfs

of the section in which he resides, but the board of that sec-an^f,[gp
'°

tion may remit the whole or any part of such rates, not exceed- section.

ing the amount of the fees paid to the board of the neighbour-
ing section.

(4) Where the property of a non-resident is assessed for
-Y.Yi'^""*'V'

an amount equal to the average assessment of residents the non-residents,

children of such non-resident shall be admitted to the public

school of the section on the same terms and conditions as the
children of residents.

(5) "Whore the children attending a neighbouring section Remission of

reside three miles or more by the nearest public road from the^hero certain

school house in the section to which they belong the board of*^* p*'^-

the section in which such children reside shall remit so much of

the taxes payable by the parents or guardians of such children
for school purposes as equals the fees paid to the board of the
neighbouring section.

(6) A person of school age maintained in a county house of piipusin

refuge sliall be deemed to be a non-resident and the county JXi'r^"'

council shall pay to the bonrd of the school attended by such
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person such monthly fees as may be agreed upon, or at least

the average cost of the instruction of the pupils of such
school. 9 Edvv. VII. c. 89, s. 70.

Payment of
ters and
expenses of
eonveyinc:
?>upil8 to and
rom school.

Providing for 71.— (1) The ratepayers of a rural section may by resolu-

pupX"from tion at the annual or any special meeting authorize the board
rural school tu providc for the admission of the pupils of such section to
diction to
urban or tlic scliools of any adjoining urban municipality or school
Indian schools.

j.j.j,tion Or to an Indian school under the supervision of a public

school inspector, subject to the approval of the Minister and
of the board of such urban municipality or school section or

authority having control of the Indian school, and the accom-
modation provided under such arrangement shall be taken in

lieu of the accommodation which the board is required by this

Act to make for the pupils of the section, and as a public

school within the meaning of sections 92 and 93.

(2) The first mentioned board may levy and collect upon
the taxable property of the section such sums as may be

necessary to pay the fees of pupils attending the schools of

such urban municipality or school section and to pay for the

conveyance of the pupils to and from such schools, and also

such other sums as they may deem expedient or as may be

required by this Act.

Non-resident (3) jn ascertaining the average attendance of pupils at an
^c«untp"din urban school for the purpose of apportioning the legislative

port^n^of grant the pupils attending such school under the provisions
grant. of subscction 1 shall not be included.

(4) The township council shall pay to the board of such

rural section their actual disbursements for the maintenance

of their pupils at and their transportation to and from the

school which they attend, not exceeding the minimum sum
required by subsection 1 of section 92 and subsections 1 and
2 of section 93, to be levied, collected and applied to teachers*

salaries.

(5) The board shall also be entitled to receive such share

of the legislative and county grants as may be determined by

the Minister in case the amount received from the township

council is not sufficient to cover such actual disbursements.

9 Edw. VII. c. 89, s. 71.

Expenses
payable by
township.

Skaro of
frants.

t^e'nT'hoo^' TJJ.— (1) The board of education or board of public

'^?r'*bn*'a'rd o^f
s^^^^^l trustces in any city may agree with the board of pub-

contipi"o"8 ru- lie school trustccs of a school section adjacent to the boun-

foJ Tofnt^^use darics of the city for the erection, equipment and maintenance
of rural ^f ^ school in the school section for the joint accommodation
"'**'"

of pupils from the school section and from any designated

area in the city contiguous to the section.

Terms of (2) The agreement shall fix the location of the school, the
agreement.

^^^^^ ^^ building to be crcctcd, the accommodation to be pro-

vided and the proportion of the cost of erecting and maintain-
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ing the school to be contributed by the city and the rural
school section respectively.

(3) The board of education or board of public school .frbiiTboard'

trustees of the city shall include in its annual estimates an
*°gt'°*^'*^^*

amount sufficient to pay its proportion of such cost, and the

same shall be levied, collected and paid over by the corpora-

tion of the city as part of the rate levied for public school

purposes in the city.

(4) The agreement shall not be binding or be acted upon Agreement to

until it has received the approval in writing of the IMinister. by MmTJte^r^

(5) If after the agreement has been entered into the rural Mntters con-

school section or the part thereof in which the school is situate anmx"a\ion*'o°

is annexed to the city, the school site and buildings and pro- ^[j*'*'«"» '"

perty used in connection therewith shall vest in the board of

education or board of public school trustees of the city,

and all payments made by such board towards acquiring a

site, erecting buildings or making permanent improvements
shall be taken into consideration in fixing the amount to be

paid by the board for the school.

(6) The i\Iinister may make regulations in the manner pro- Regniations.

vided by The Department of Education Act, for the appor- ^^jjgv.'^i*'-

tionment of the legislative and municipal grant in the case of

schools to which this section applies, and may fix the propor-

tion which shall be paid on account of any such school out of

the Legislative grant for rural and urban schools respectively,

and the proportion of the municipal grant to rural schools

which shall be paid on account of such school. 1 Geo. V. c. 17,

s. 55 (6).

DUTIES OF TRUSTEES.

73. It shall be the duty of the boards of all public schools
^oard"

°'

and they shall have power,

—

(a) To appoint a secretary and a treasurer or a secre- o/'omc"era.*"'

tary-treasurer, who may be a member of the

board, and to appoint such committees, officers and
servants as may be deemed expedient;

(6) To fix the time and place of meetings of the board,
T'^^^'^JJ'^^^;

the mode of calling and conducting them, and of board,

keeping a correct account of the proceedings of

such meetings and to transmit to the Minister all

returns and reports required by the Regulations;

(c) In the case of a rural school board, at the first meet- S"p'r "perty

ing of the board to examine the school house, out- *' i"» "jeetinj

buildings and school furniture, maps and appar-**

atus, with a view to ascertain what repairs or
improvements may be necessary, and to make suit-

able provision for lighting fires and keeping the
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To provide
accommoda-
tion.

Rev. srat.

c. 270.

To provide and
maintain
school
premises.

To procure
books and
appliances.
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number and
kind of
school.*, etc

.

To keep school
open and
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classes, etc.

Rural school—
report inff deaf,
dumb and
blind.

Dental and
medical
inspection.

Dismissal of
refractory
pupils.

school house and premises in a cleanly and sani-

tary condition by appointing some person for that
purpose

;

(d) To provide adequate accommodation for all children

between the ages of five and sixteen years resident
in the municipality, and in the case of rural schools

for two-thirds of such children resident in the sec-

tion, as ascertained in both cases by the school
census taken by the assessor in the next preceding
year, and in computing such residents the children
of persons on whose behalf a separate school has
been established under The Separate Schools Act
shall not be included;

(e) To acquire or rent school sites and premises, and to

build, repair, furnish and keep in order the school-

houses, furniture, fences and all other school pro-

perty, and to keep the wells, closets and premises
in a proper sanitary condition

;

(/) To procure registers, maps, globes, apparatus and,

if deemed expedient, prize books, and to establish

and maintain school libraries;

(g) To determine the number, grade, territorial boun-
daries and description of schools to be opened and
maintained; the teachers to be employed; the

terms on which they are to be employed and their

remuneration and rank, whether principals or

assistants; 9 Edw. VII. e. 89, s, 72 (a-g).

ih) To keep open each school during the whole period

of the school year, except where it is otherwise

provided by this Act, and if deemed expedient
to establish kindergartens and classes for indus-

trial training and instruction in household science,

and establish school gardens and summer or vaca-

tional schools; 9 Edw. VII. c. 89, s. 72 (h)

;

2 Geo. V. c. 76, s. 8.

(») In the case of a rural school board, to ascertain and
report to the Minister at least once in each year

the names and ages of all children of school age

who are blind or who are deaf and dumb and who
would otherwise be recjuired to attend the school

under their charge; 3-4 Geo. V. e. 70, s. 10.

(j) To provide and pay for such dental and medical

inspection of the pupils as the Regulations may
prescribe, or, in the absence oF Regulations, as the

board may deem proper;

(k) To expel from the school a pupil w^ho is adjudged by
the board and the teacher to be so refractory that

his presence in school is injurious to the other

pupils

;
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(i1 If deemed expedient, to purchase for the use of Book«aiid

pupils text books and other scliool supplies, and'"*''^''"^^"^^
either to furnish the same to the pupils free of
charge or to collect for the use thereof from their
parents or guardians a sum not exceeding twenty
cents per month per pupil to defray the cost
thereof

;

(m) If deeme(^ expedient, to exempt any indigent person r''<'."'Pt'*"» <>'

from the payment of school rates, in whole or in L"nfTronT"'
part, and to notify the clerk of the municipality ^^""^ "*"•

of such exemption on or before the first day of
August, and where deemed necessary to provide
for the children of such person text-books and
other school supplies at the expense of the board

;

(n) To provide and pay, in the case of urban schools, Urban boards

salaries of inspectors, teachers, instructors and ^nd' m^aTmen-
other officers and employees of the board, repairs '»'^*^ expensep.

to buildings, furnishings, fuel, light, stationery,
equipment, insurance and miscellaneous expenses,
including travelling expenses of trustees and offi-

cers of the board incurred by the authority of the
board

;

io) To submit to the municipal council, on or before the To lay before

first day of August or at such time as may beSs'^foV"'
required by the council, an estimate for the cur- """*^y'-

rent year of the expenses of the schools under their
charge

;

(p) To provide, in the case of rural schools, for the pay- P«y!np«>t <>*

ment of a secretary's and teachers' salaries quar-BaUrie"
terly and, if necessary, to borrow on the promis-
sory note of the board, under its corporate seal,

at interest not exceeding six per cent, per annum,
such moneys as may be required for that purpose
until the taxes imposed therefor are collected;

iq) To submit, in the case of urban municipalities, all To publish

accounts, books and vouchers to be audited by the'eport"'
municipal auditors whose duty it shall be to audit
the same, and to publish as soon as the audit is made
in one or more of the public newspapers, or other-
wise, an abstract nf the annual report of the audi-
tors with their findings and recommendations;

(r) To take possession of all property acquired or given Cnstody and

for public school purposes and to hold the same frh^mi' pro-

according to the terms on which it was acquired or***'*^-

given ; and to dispose, by sale or otherwise, of any
school site or property not required in consequence
of a change of site or other cause; to convey the
same under their corporate seal, and to apply the
proceeds thereof for school purposes or as directed
by this Act;
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(s) To supplement out of school funds, as deemed expe-
dient, any allowance payable under this Act to

superannuated teachers;

(t) To execute the agreement with each teacher required
by subsection 1 of section 87, and to procure the
execution thereof by the teacher before he entei*8

upon his duties;

(w) To permit the school house and premises to be used
for any educational or other lawful purposes which
may be deemed proper, provided the proper con-

duct of the school is not interfered with

;

(v) If deemed expedient, and subject to the Regulations,
to establish, conduct and maintain free lectures

open to the public, and to include in their estimate

for the current year the expense thereof

;

(w) If deemed expedient, to dismiss the secretary or
treasurer at any time and thereupon to make a new
appointment to fill the vacancy;

(x) If deemed expedient, to provide books, stationery

and other materials necessary in connection with

the establishment and maintenance of a l*enny

Savings Bank, or any system introduced for the

encouragement of thrift and the habit of saving.

9 Edw. VII. e. 89, s. 72 (i)-(w;).

Employing
teacher.* in
ehnrituble
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74. The board of a city, when so requested in writing by
a charitable organization having the charge of children of

school age, may employ teachers for such children and may
furnish for their use all school supplies and such children

shall be considered public school pupils and shall be subject

to the provisions of this Act. 9 Edw. VII. c. 89, s. 73.

Grant for 75.— (1) An Urban board may expend such sums as it may

mem'of physi-
^^^"^ expedient for establishing and maintaining cadet corps

cai training, and iu promoting and encouraging gymnastics and other

athletic exercises but such sums shall not exceed $200 per

annum when the annual registered attendance of pupils does

not exceed 3,000 and $50 additional for each additional

thousand in attendance. 9 Edw. VIT. c. 89, s. 74 (1) ; 2 Geo.

V. c. 76, s. 9.

(2) The board may also provide uniforms for classes in

military drill.

(3) Where a board of education has been established in

any city or town the allowance for games to high schools and

public schools jnay be consolidated, and games for the high

schools and public schools held on the same day. 9 Edw. VII.

c. 89, s. 74 (2)-(3).

Military
uniforms.

Gnnsolidation
of funds for
games.
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76. The board may pay the travelling expenses of any^'aveiiiug

member of the board or of any teacher in the employment of Mu'iidlng

the board incurred in attending meetings of the Ontario as"wiation.

Educational Association or other like association of teachers
or trustees in Ontario. 3-4 Geo. V. c. 70, s. 11.

DUTIES OP TREASURER,

77.— (1) The treasurer shall give such security as may be Securiey to be

required by the board, and the security shall be deposited fary°t«asurer^

with the clerk of the municipality.

(2) A trustee shall not be surety for the treasurer or for Trustees not to

any person entrusted with school money. ^ sureties.

(3) The treasurer shall receive all school moneys and shall ^"''«'«-

account for the same and shall disburse all moneys as directed

by the board, and he shall produce, when required by the
board or by auditors or other competent authority, all papers
and money in his possession, power or control belonging to

the board. 9 Edw. VII. c. 89, s. 75.

DUTIES OP^ SECRETARY.

78. It shall be the duty of the secretary :

—

(a) To keep a full and correct record of the proceedings Duties of

of every meeting of the board in the minute-book Mfmife7of
provided by the board for that purpose, and to see meetings,

that the minutes, when confirmed, are signed by
the chairman of the meeting;

(6) To call a special meeting of the board at the request Caiiinp special

in writing of two trustees or of ten ratepayers."**'*"''^*

specifying the objects for which the meeting is to

be held, and to state the objects of the meeting in

the notice calling the same;

(c) In the case of a rural section, to give notice in writ- Nnnies »nd

ing, before the 15th day of January in each year, rnf^fperand

to the inspector and to the clerk of the munici-*^"*'*'^."'°^*'
1 • f. i -I or. T -1

given to town-
pality of the names and post office addresses of the ship clerk,

trustees and of the teachers employed, and to give
reasonable notice in writing from time to time of
any changes;

(d ) In the case of a rural section, to give the notice Notice of an-

required by this Act of each annual meeting of the
and'tfTeeUnlt^

ratepayers of the section ; to call a special meeting to aii vacan-

of the ratepayers when directed by the board or etc!
"'**'"'**•

on the request in writing of ten ratepayers for
filling any vacancy in the board, for the selection

of a new school site, or the appointment of a school
auditor or for any other lawful scliool purpose; to
cause notices of the time and place, and of the
objects of such meeting, to l)o posted up in three or
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more public places in the section at least six clear

days before the time of holding such meeting; and
to cause to be prepared for the annual meeting of

the ratepayers a report for the year then ending
containing a summary of the proceedings of the

board during the year, a detailed account of all

school moneys received and expended during such

year and any further information that may be
required by the Minister or by the Regulations,

such report to be signed by the trustees and by
either or both of the auditors of the section

;

(e) To transmit to the inspector all returns on or before

the fifteenth day of January in each year accord-

ing to the forms prescribed by the Regulations.

9 Edw. VII. c. 89, s. 76.

Compensation 79. The Secretary of a rural school section may be allowed

"rea^surpr!"^ such remuneration for his services and for attending to the

repairs of the school house or premises as shall he fixed by the

trustees. 9 Edw. VII. e. 89, s. 77.

AUDITORS OF RURAL SECTIONS.

Anditors.

Pilling
vacancies.

Appointment
by inspector.

TruBtees and
secretary-
treasurer to

lay accounts,
etc., before
Huditors.

Time of audit.

Auditors fcr
consolidated
school.

80.— (1) There shall be two auditors for every rural sec-

tion, one of whom shall be elected annually by the ratepayers

at the annual meeting or at a special meeting and the other

appointed by the board on or before the first diay of December
in each year.

(2) AVhere an auditor dies or refuses or is unable to act

another may be elected or appointed in his place.

(3) If from any cause at any time after the first day of

December there are not two auditors willing, able and author-

ized to act, the inspector on the written request of any two
ratepayers shall appoint one or both auditors as the case may
require.

(4) The board or the secretary and treasurer shall lay all

accounts before the school auditors or one of them, together

with the agreements, vouchers, contracts and books in their

possession, and the board and the secretary and treasurer

and each of them shall afford to the auditors all the informa-

tion in his or their power as to the receipts and expenditures

which the auditors or either of them may require.

(5) The auditors, or one of them, shall on or immediately

after the first day of December in each year appoint a time,

before the day of the next ensuing annual school meeting, for

examining the accounts of the school section.

(6) There shall be two auditors for every consolidated

school, one of whom shall be appointed by the trustees and
the other by the inspector. 9 Edw. VII. c. 89, s. 78.
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81.— (I) it sliall be the duty of the auditors to examine D"t!es of

into and decide upon the accuracy of the accounts of the sec-
*" '*'"^^'

tion, and whether the board has duly expended for school
purposes and accounted for the moneys received by it, and to

submit the accounts with a full report thereon at the next
annual school meeting.

(2) Any difference of opinion between the auditors on any j^ff^»|^'ces

matter in the accounts shall be decided by the inspector. auditors.

(3) If both auditors object to the lawfulness of any expen- Report of

diture they shall report the matter to the annual meeting,"''^''''*'""'

which may either determine the same or submit it to the ]\Iin-

ister whose decision shall be final. 9 Edw. YII. c, 89, s. 79.

83. The auditors or either of them may require the attend- f^^t^g"^
ance of all persons interested in the accounts, and of their

witnesses, with such books, papers, and documents as the
auditor or auditors may direct, and may administer oaths to

such persons and witnesses. 9 Edw. VII. c. 89, s. 80.

83. An auditor who has entered upon an audit maj'^ com- ^*'*>: """'p'*^'*'

plete the same although he has not done so within the time thne

prescribed by this Act. 9 Edw. VII. c. 89, s. 81.
prescribed.

DUTIES OP TEACHERS.

84. It shall be the duty of every teacher,

—

(a) To teach diligently and faithfully the subjects in the ii'stmotion

public school course of study as prescribed by thedrsdpiino.

Regulations; to maintain proper order and dis-

cipline in the school; to encourage the pupils in

the pursuit of learning; to inculcate by precept
and example, respect for religion and the principles
of Christian morality and the highest regard for
truth, justice, loyalty, love of country, humanity,
benevolence, sobriety, industry, frugality, purity,
temperance and all other virtues

;

(h) To use the English language in instruction and in all Use of

communications with the pupils in regard to dis- ,^n^„a''

p

cipline and the management of the school, except
where it is impracticable to do so by reason of the
pupil not understanding English, but recitations
requiring the use of a text-book may be conducted
in the language of the text-book

;

(c) To see that the school house is ready for the recep- i>„tics in m.d
tion of pupils at least fifteen minutes before the"*"'"' ''^

time of opening in the morning and five minutes relrtstore!"e*l-.

before the time of opening in the afternoon ; to call

the roll every day according to the register pre-
scribed by the Regulations ; to enter in the visitors

'

book visits made to the school ; to give the inspec-
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tor, trustees and visitors access at all times to the

register and visitors' book ; and to deliver the regis-

ter, the school house key and other school property
in his possession to the board on demand, or when
his agreement with the board has expired, or when
for any reason his engagement has ceased;

(d) To classify the pupils according to the courses of

study prescribed by the Regulations; to conduct
the school according to a time-table accessible to

pupils and visitors; to prevent the use by pupils

of unauthorized text-books; to attend regularly

the teachers' institutes in the inspectorate; to

notify the board and inspector of his absence from
school and the cause thereof; and to make at the

end of each school term, and subject to revision by
the inspector, such promotions from one class or

form to another as he may deem expedient;

(e) To hold closing exercises of the school and to give

due notice thereof to the board, to any school visi-

tors who reside in the school section, and through
the pupils to their parents or guardians, and to

hold such other examinations as may be required

by the inspector for the promotion of pupils or

for any other purpose as the inspector may direct

:

(/) To furnish to the Minister and the inspector any
information which it may be in his power to give

respecting the condition of the school premises, the

discipline of the school, the progress of the pupiLs

and any other matter affecting the interests of the

school, and to prepare such reports of the board as

are required by the Regulations;

(g) To give assiduous attention to the health and com-
fort of the pupils; to the cleanliness,, temperature
and ventilation of the school house ; to the care of
all maps, apparatus and other school property;

to the preservation of shade trees and the orderly

arrangement and neat appearance of the play-

grounds, and to report promptly to the board and
to the municipal health officer the appearance of

any infectious or contagious disease in the school,

or the unsanitary condition of the school house,

outhouses or surroundings

;

(h) To refuse admission to the school of any pupil who
he believes is affected with or exposed to chicken
pox, small pox, cholera, glanders, scarlet fever,

scarlatina, diphtheria, whooping cough, measles,

mumps or other infectious or contagious disease,

or consumption, until furnished with a certificate

of a medical officer of health or of a duly qualified

medical practitioner approved by him that all
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danger from exposure to contact with sucli pupil

has passed;

() To suspend any pupil guilty of persistent truancy, po^e?!!""^
or persistent opposition to authority, habitual •

neglect of duty, the use of profane or improper
language, or conduct injurious to the moral tone

of the school, and to notify the parent or guardian
of the pupil and the board of such suspension,

but the parent or guardian of any pupil suspended
may appeal against the action of the teacher to the

board which shall have power to remove, confirm

or modify such suspension. 9 Edw. VII. c. 89,

s. 82.

85. A teacher who refuses to delive»to the board any visi- np^"tcy.**'e?c'*

tors' book, school register, school-house key or any other school

property in his possession shall not be a qualified teacher

until restitution is made, and he shall also forfeit any claim
which he may have against the board. 9 Edw. VII. e. 89, s. 83.

CHANGE OF AUTHORIZED TEXT-BOOKS.

86. An authorized text-book in actual use may be changed texv^i^^
by the teacher for any other authorized text-book on the same
subject with the written approval of the board and subject to ,

the Regulations. 9 Edw. VII. c. 89, s. 84.

AGREEMENTS.

87.— (1) Every agreement between a board and a teacher von^ "P'^e-

shall be in writing signed by the parties thereto and sealed t^achem'

with the seal of the board.

(2) No person shall be employed or act as a teacher unless Q"""*'"^

he holds a certificate of qualification. SnU^'

(3) Unless otherwise expressly agreed, a teacher shall be ^'{"P'"'*'"" "^

entitled to be paid his salary in the proportion which the A^rh i each

w

number of days during which he has taught bears to the whole *''*'*'*^-

number of teaching days in the year. 9 Edw. VII. c. 89, s.85

(1-3).

(4) Every teacher shall be entitled to his salary notwith-^^^^^^*^<**-
^

•

standing his absence from duty on account of sickness for a treatnu-nt.

period not exceeding four weeks in any one year of his

employment if the sickness is certified to by a physician, or in a

case of acute inflammatory condition of the teeth or gums by
a licentiate of dental surgery, but the period of four weeks
may in any ease of sickness be allowed and extended at the

pleasure of the Board without a certificate. 9 Edw. VII. e. 89.

s. 85 (4);1 Geo. V. c. 17, s. 56 (2).

(5) If at the expiration of a teacher's engagement his protection of

salary has not been paid in full, the salary shall continue to rpe^rd"©"
run at the rate mentioned in the agreement until paid, if an »««''a>y.
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action to recover it is cominenced within three months after
the salary is due and payable. 9 Edw. VII. c. 89, s. 85 (5) ;

3-4 Geo. V. c. 70, s. 13.

(6) All matters of difference between boards and teachers
in regard to salary or other remuneration whatever may be
the amount in dispute shall be determined in the Division
Court of the division where the cause of action arose, subject
to appeal, as provided by this Act.

(7) If it appears to the Judge on the trial of an action for
the recovery of a teacher's salary that there was reasonable
ground for the board disputing its liability, and that it was
willing and offered to pay to the teacher any .sum not so in
dispute, the Judge may relieve the board from the liability

imposed by subseetioii 5, in whole or in part. 9 Edw. Vlt.
c. 89, s. 85 (6-7).

TEACHERS^ CERTIFICATES.

88.— (1) Subject to the Regulations any British subject of

good moral character and physically fit to perform the duties

of a teacher and who passes the examination prescribed by the

Regulations, may be awarded a certificate of qualification as a

teacher according to the Regulations.

(2) Certificates granted before the 15th day of Febru-
ary, 1871, shall remain in force according to the terms of the

Act under which they were granted.

(3) First-class certificates issued before the 15th day of

February, 1871, and valid on the 24th day of March, 1874,

shall be valid throughout Ontario during good conduct.

(4) Second-class certificates issued before the 15th day of

February, 1871, and valid on the 24th day of March, 1874,

shall, if the holders thereof have taught for ten years in

Ontario, be valid during good conduct within the territory for

which they were granted.

(5) All other certificates shall be valid for such periods as

the Regulations prescribe.
Term of
certificates
generally.

Suspension of (6) The iuspcctor may suspend the certificate of any teacher
certificate for

jj^ j^jj. inspectorate for inefficiency, misconduct, or a violation
m^scon uc

. ^^ ^^^.^ ^^^ ^^ ^^ ^j^^ Regulations or for wilful neglect or refu-

sal to carry out his agreement with a board, and he shall notify

in writing the Minister, the board concerned and the teacher

of such suspension and of the reasons therefor.

Ap|.«eal to

Minister.

Organization
of teachers'
instittites.

(7) The teacher may appeal to the Minister who may make
such order or orders with regard to the suspension as he deems

proper. 9 Edw. VII. c. 89, s. 86.

teachers' institutes.

g9^— (1) Subject to the Regulations, teachers may organize

themselves into Teachers' Institutes for the purpose of receiv-
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ing instruction in methods of teaching and for discussing

educational methods. 2 Geo. V. c. 76, s. 10.

(2) The Minister may out of any money appropriated for aw to

that purpose apportion $25 to each teachers' institute so organ-
iJ,*titut^s by

ized, and conducted according to the Regulations, where the ^^c LeKi^aiuro

number of teachers in an inspectorate or united inspectorate lem from

is one hundred or less, and where it is more than one hundred, m^ni^'P""''*^"-

$25 for each additional one hundred or portion thereof, and
the council of each county, city, or separated town, or town
in territory without county organization shall pay annually
to the president of each teachers' institute established within
such county, city, or town a sum at least equal to the amount
so apportioned.

(3) If the teachers in an inspectorate composed of a city Comity
**

and part of a county are united in one teachers' institute, thes^uiiug.

corporation of each municipality shall pay its share of the

equivalent of the legislative grant in the proportion that the
number of teachers in each inspectorate bears to the total

number of teachers in the combined inspectorates. 3-4 Geo.
V. c. 70, s. 13.

(4) In territory without county organization the Minister
j|fgtri*^tg

may apportion $50 to each teachers' institute where there is

no city or town council liable for such contribution
9 Edw. VII. e. 89, s. 87 (3).

LEGISLATIVE AND MUNICIPAL GRANTS.

90.— (1) With respect to all moneys received by him from
^^ujffj'f^^rpr.

the county treasurer a township treasurer shall be a sub-
treasurer of the county treasurer, but the county council may
by by-law constitute the county treasurer the sub-treasurer for
municipalities not separated from the county.

(2) The treasurer of the school board of each city and sep- Treasurers of

arated town shall receive the government grants apportioned ^p*raf"(f
to the city or town and shall hold the same for school pur-'oyns to re-

poses subject to the order of the board.
""'^ *"'''^"

(3) The treasurer and sub-treasurer and their sureties shall J^'Te^'^Srer^
be accountable for school moneys to the county, city or town,""* Bureties.

as the case may be, and any bond or security given by a
treasurer or sub-treasurer for duly accounting for and paying
over moneys coming into their hands shall apply to school

moneys, and may be enforced against the treasurer or sub-
treasurer or his sureties in case of default on his or their
part. 9 Edw. VII. c. 89, s. 88.

91.— (1) The treasurer of every county except where he County

acts as sub-treasurer also shall pay to the treasurer of every p„*'y,e^fg'5«twe

township within the county the legislative grant apportioned p'".""* *" '"'*'"

to the rural public and separate schools within the township. er«!*

'*"*"'"
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,

trelsui^e'r's (^) "^^^^ towiisliip treasurer shall pay to the boards of thr
duties as to rural public and separate schools within the township the
^'*''^*"

amount of the legislative grant apportioned to such schools

respectively.

ireAsurer'^u'^ (^) Where the county treasurer acts as sub-treasurer also
sub-trensurer. he shall perform the duty which is by subsection 2 to be per-

formed by a township treasurer.

be*M^*with ^^^ ^ statement showing the amount of the legislative

srrant. grant apportioned to the school shall b» sent to every board by
the sub-trea.surer or the township treasurer as the case may be.

i^^ector'B"" (^) ^^^ payments to the boards under this section shall be
warrant. made on the warrant »f the proper inspector. 9 Edw, VII.

c. 89, s. 89.
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93.— (1) The council of every county shall levy and collect

by an equal rate upon the taxable property of the whole
county, according to the equalized assessments of the munici-

palities, a sum at least equal to that part of the legislative

grant for public and separate school purposes which is

apportioned by the Minister on the basis of the equipment
and accommodations of the rural schools of the county, includ-

ing portions of union school sections and such sums shall be

payable to the boards of the schools receiving such legislative

grant in the same proportions as such grant is apportioned.

9 Edw. VII. c. 89, s. 90 (1) ; 2' Geo. V. c. 76, s. 12; 3-4 Geo.

V. c. 70, 8. 14 (1).

(2) The council of every county shall levy and collect an
annual rate upon the taxable property of the whole county,

according to the equalized assessments of the municipalities

a sura at least equal to that part of the legislative grant for

public and separate school purposes which is apportioned to

the schools in the municipality for fifth cla.sses, and such sura

shall be payable to the boards of the schools receiving such

legislative grant in the same proportion as such grant is

apportioned. 9 Edw. VIT. c. 89, s. 90 (2) ; 3-4 Geo. V. c. 70,

s. 14 (2).

Apporti.>u- (3) In case of a union school section composed of parts of

^etloiTiJvuro two or more counties the council of each county shall pay a

ortontiw. proportion of the whole sum required to be paid under sub-

section 1 whicli bears the same ratio to that sum as the

assessed value of the part of the section in the county bears

to the assessed value of the whole section, such assessed value

to be according to the last revised assessment rolls of the

local municipalities in which the section is situate. 3-4 Geo.

V. c. 70, s. 14 (3).

(4) The county council of two or more counties united for

municipal purposes may apportion the amount to be levied

for public school purposes so that each county forming the

union shall be liable only for sums payable in respect of public

ApportiouineDt
of school
moneys in
unitc^d
cownties.
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and separate schools within such county. 9 Edw. VII. c. 89,

a 90; 3-4 Geo. V. c. 70, s. 14 (4).

93.— (1) Where according to the equalized assessments the Township

assessed value of all the taxable property of the public school ^[""^^ioiB.*'*

supporters in a township in a county is at least equal to an
average assessment of $30,000 for each section therein the

council of such township shall each year levy and collect by
assessment upon the taxable property of the public school

supporters of the whole township, not included in an urban
municipality or annexed to an urban municipality for school

purposes, the sum of $300 at least for every public school

where the teacher or principal teacher is engaged for two
consecutive school terms, and a proportionate amount of such

sum where a teacher or principal teacher is engaged for one

school term or longer, and the additional sum of at least $200
for every assistant teacher engaged for two consecutive school

terms, and a proportionate amount of such sum for every

assistant teacher engaged for one school term or longer.

(2) In a county where such assessed value is less than an where a Mess-

average assessment of $30,000 for each public school section tTmn $30,0^00

in a township, and in a township in territory without county gg^jj^*"''

organization whatever its assessment may be, the council of

the township siiall each year levy and collect as aforesaid the

sum of $150 at least for every school where a teacher or prin-

cipal teacher is engaged for two consecutive school terms, and
a proportionate amount of such sum where a teacher or prin-

cipal teacher is engaged for one school term or longer, and
an additional sum of at least $100 for every assistant teacher
engaged for two consecutive school terms, and a proportionate
amount of such sum where such assistant teacher is engaged
for one school term or longer.

(3) The sums so levied and collected shall be applied exclu- township

sively to teachers' salaries. fe'a"cher8°

salaries.

(4) In the case of a union school section formed of parts of

towTiships the sums levied and collected from the ratepayers t^acifers'*"

by township councils shall be levied and collected by the sev- ^
n"o'"n*'^g<?hooi

eral councils out of the taxable property of the public school sections,

supporters of such union school section, each in the propor-
tion which such taxable property within its jurisdiction bears
to the taxable property of public school supporters in the
whole union section.

(5) In the case of a union school section formed of parts ol Township

townships the sums mentioned in subsections 1 and 2 shall Snlon^ school

be paid by the respective township councils in proportions to «eot><"»»-

be fixed in accordance with the provisions of section 29.

9 Edw. VII. e. 89, s. 91.

94. Where part of the salary of a teacher in a rural school Abatement of

for any reason does not become payable or is withheld fron> ""portion-
*

him under the provisions of this Act, the sums payable respec '*"'y'

92 9.—

n
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lively by the county, the township or townships, and the rate-

payers and out of the legislative grant, on account of such

salary, shall abate in the proportions in which they were
respectively liable for the whole. 9 Edw. VII. c. 89, s. 92.

n-'Juh-ed to
^^' -^^^ moneys required to be levied and collected and

beraippd to applied to the salaries of teachers shall be paid to the treas-

•e'requiwd. urers of the respective boards from time to time as may b<

required by them. 9 Edw. VII. c. 89, s. 93.

Consolidat«d
Bchoola.

96. Where two or more school sections are consolidated all

the teachers in the consolidated school, for the purposes of

sections 92 to 94 shall be deemed principal teachers unless

their number is greater than the number of sections consoli-

dated, in which case the number of teachers in excess of the

number of school sections shall be deemed assistant teachers.

9 Edw. VII. c. 89, 8. 94.

INSPECTORS.

Minister to
detennuie
number of
iiidpectorn.

Power of
Minister to
nibke
appointments.

Number. Limits of Inspectorates.

97.— (1) The Minister shall determine the number of in-

spectors to be appointed in every county, city or separated

town, and thereafter whenever he deems it expedient may
direct the appointment of additional inspectors in a county

or city. 9 Edw. VII. c. 89, s. 95 (1) ; 3-4 Geo. V. c. 70, s. 15L

(2) Where the council of a county, or the board of educa-

tion or the board of public school trustees of a city or separ-

ated town fails to appoint the number of inspectors which

the Minister has determined that there should be appointed

for the county, city or separated town, the Minister may
appoint them ; and the salary and expenses of any inspector

so appointed shall be provided for and paid in the same man-
ner as if he had been appointed by the council or school

board.

wiion (3) No such appointment shall be made by the Minister

may make uutil, in the casc of a county, one month after the first meet-
appointments.

jjjg ^f ^]^q couucil after uoticc of the determination of the

Minister, and, in the case of a city or separated town, within

one month after the first meeting of the school board after such

notice. 3-4 Geo. V. c. 70, s. 17.

Where two (4) Where more inspectors than one are to be appointed

po1med"7o?'''a for a county or for a city, the county council or the Board of
county or city. ;Education or Board of Public School Trustees, as the ease

may be, shall, subject to the approval of the Minister, define

the limits of the inspectorate of each inspector, or in the

case of a city may, subject to the like approval, assign such

duties in addition to those prescribed by the Regulations to

each inspector as the board may deem expedient. 9 Edw. VIT.

c. 89, s. 95 (2) ;
3-4 Geo. V. c. 70, s. 16.
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(5) There shall not, without the consent of the Minister, muies
^ ^

be assigned to an inspector the duty of making a greater or "nslfecLr.

"

a less number of visits of inspection than the number of such

visits which according to the Regulations may be assigned to

one inspector.

(6) Where in a county, city or separated town there are vrovision for

more or less than the number of schools, the inspection of i't!sj!ecfio?/

which according to the Regulations should be assigned to the
or*'j!J,uiuy^city.

inspector or inspectors, an agreement may be made, with the <>r s.parated

approval of the Minister, for uniting for the purposes of in-l?iy"cau

spection the whole or part of such county, city or separated ^^'j'[\*^^ ?j^

town with an adjacent county or part of it; and where that

is done the councils or school boards of the municipalities

which have entered into the agreement shall provide for

dividing the parts so united into inspectorates, the schools

in each of which shall require the number of visits of inspec-

tion which according to the Regulations may be assigned to

one inspector, unless the Minister sanctions a variation there-

from and shall assign an inspector to, or appoint an inspector

for, each of such inspectorates, and shall determine the pro-

portion in which the salaries and expenses of the inspectors

shall be paid by each corporation and school board, and the

same shall be payable and shall be paid accordingly.

(7) Where, owing to the number of schools, it is imprac- whpre imprac-

ticable to form inspectorates in accordance with the pro- gj|"h i',',8pe"

visions of the next preceding subsection as many inspector- loraies.

ates as it is practicable to form may be formed if provision

is made for the inspection of such of the schools as are not
included in any inspectorate by an inspector of an adjacent
county, city or separated town.

(8) Where provision is made for such inspection by an Provision for

inspector of an adjacent county, city or separated town, the onEBe"tobe

councils or school boards which enter into an agreement for
f^lj^^^j'^^^"^^'*

that purpose shall, subject to the approval of the Minister, the payment,

provide by agreement as to the proportion of the time of the

inspector which shall be given to the schools in each of the

municipalities and the proportion of his salary and expenses
which shall be borne by each corporation and school board,

and the same shall be payable and be paid accordingly.

(9) Where in the case to which subsection 6 applies nov^.J^e^eno

agreement is made under the provisions of the foregoing sub-
',^,"^nfjnji.ter

sections before a daj^ to be fixed by the Minister, the Minister mav re-

may exercise any of the powers which might have been exer-f.^gpeftl^ratcs.

cised by the council of the county or by the school board and
may re-arrange the inspectorates and assign or appoint in-

spectors to them or may make provision for the inspection

of any of the schools within the county, city or separated

town by an inspector of a district or of another county, city

<ir separated town, or the Minister may appoint an inspector

or inspectors for the purpose of inspecting such schools.
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Where such (10) Where the power conferred upon the Minister by the

^erci-ed next preceding subsection is exercised and the inspector of

umeaMd'of"' ^ district or of another county, city or separated town is

dete1^*in»ah
^PPoi^ted, the proportion of his time which shall be given

Minister. to the schools in each county, city or separated town shall

be determined by the ^linister, and the proportion of his

salary and expenses which shall be borne by each corporation

and school board shall also be determined by him, and the same
shall be payable and be paid accordingly.

(11) Where the Minister, under the powers conferred by
subsection 9, appoints a new inspector the ^linister shall fix

the proportions of his salary and expenses which shall be
paid by the corporation of the county and the school board
of the city or separated town in respect of tlie schools in such
county, city or separated town the inspection of which is

assigned to such inspector, and the same shall be payable and
be paid accordingly.

(12) Any sum which is payable by the corporation of a

county or by a school board under any of the foregoing sub-

sections shall be provided for and paid in the same manner
as if the inspector had been appointed by the corporation of

the county or by the school board. 3-4 Geo. V. c. 70, s. 19.

Agreement hv (13) The Minister may enter into an agreement with the

coumy'oou'ncn. council of a county that the inspector or one of the inspectors

of such county shall be inspector for a district inspectorate

and as to the proportion of the salary of such inspector, which

shall be payable by the county and the Province respectively.

9 Edw. VII. c. 89, s. 95 (5).

(14) The ^linister whenever he deems it necessary shall

fix the limits of every district inspectorate, and shall give

notice by registered letter to the secretary of every school

board in the territory without county organization of the

inspectorate to which the school section or other division for

which the board is elected is assigned. 9 Edw. VII. c. 89.

s. 95 (6) ; 3-4 Geo. V. c. 70, s. 20.

(15) Where a board of public school trustees or a board

of education appoints an urban inspector, the city or separ-

ated town for which such appointment is made shall consti-

tute an urban inspectorate.

(16) Every by-law or resolution passed and every agreement

entered into by a municipal council or board under this sec-

tion shall be subiect to the approval of the Minister.

9Edw. VII. c. 89, s. 95 (7-8).

(17) When owing to the requirements of the Regulationa

the Minister deems it expedient, he may himself appoint a

special inspector of public schools who shall be snbiect

directly to his control, and whose salary and travelling

expenses shall be paid by the Department of Education.

3-4 Geo. V. c. 70, s. 18.

Minister to
define in-
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Appointment.

98.— (1) The council of every county, by resolution passed Appointment

at the first meeting held alter being directed by the iMinisterciunTcounSi.
to appoint an additional inispectur or after a vacancy in the
office of county inspector occurs, shall appoint an inspector.

(2) Where a vacancy occurs in the office of county inspec- "^'""ancy m
tor the warden of the county may appoint some legally quali-"*"*"*''"

lied person to fill the vacancy until the next ensuing meeting
of the county council.

(3) An urban inspector shall be appointed by the board App^'n^'^ent

by resolution passed at the first meeting held after being board!
^°

directed by the Minister to appoint an additional inspector
or after a vacancy occurs or at an adjournment thereof.

(4) The clerk of the county or the secretary of the board, }^/««|,^*^'o»^ »*

as the case may be, shall forthwith transmit a copy of the Minister.
"

resolution, certified by the chairman, to the Minister by reg-
istered post.

(5) Where a county council for one month after such w^eet- ^P^p/,^/g^^"jj^^

ing, or where a public school board or board of education default.

for one month after a vacancy occurs, neglects to make an
appointment, the same may be made by the IMinister.

(6) Every appointment of a county or urban inspector Ratification of

shall be subject to ratification by the ]\Iinister, and if not so iiy^MinTster.

ratified within one year thereafter the engagement of the
inspector shall terminate at the end of that period and the

council or board shall appoint another inspector as provided
by this Act.

(7) District inspectors shall be apnointed by the Lieuten- Appointment

ant-Governor upon the recommendation of the Minister and inspector,

shall hold office during pleasure.

(8) Where more inspectors than one are appointed in ap''"'^'

county or city the county council or the board may, subject

to the approval of the Minister, designate one of the inspec-

tors to be senior inspector and the senior inspector, in addi-

tion to the powers and duties of an inspector, shall have such

other powers and perform such other duties as the Minister

may prescribe. 9 Edw. VII. c. 89, s. 96.

Removal, Suspension or Dismissal.

99.— (1) An inspector who ceased to hold office on the J^fj^'pector

31st day of December, 1912, under section 13 of the Act «ppointinent

passed in the 2nd year of His Majesty's reign chaptered 75 Djjfe,^,^er^'9is.

shall not be eligible for appointment as inspector. See 2 Geo.

V. c. 75, s. 13.

(2) An inspector may be suspended or removed from office
^^^"'J,^**

or his certificate may be cancelled by the IMinister for neglect miasaL

of duty, misconduct, inefficiency or physical infirmity.
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(3) The county council or board by which an inspector
is appointed may suspend the inspector for neglect of duty
misconduct, inefficiency or physical infirmity.

(4) The clerk of the county or secretary of the board,
as the case may be, shall forthwith report such suspension
to the Minister in writing with a statement of the reasons
therefor and the Minister may remove or confirm the suspen-
sion or may remove the inspector from office or cancel his

certificate and the decision of the Minister shall be final.

(5) The Minister may give such direction as to the payment
or forfeiture of the salary of the inspector for the period of

suspension as lie mav think just. 9 Edw. VIl. c. 89, s. 97
(2-5).

Qualifications, etc.

100.— (1) No person shall be appointed or act as an inspec-

tor of public schools who has been removed from the office

of inspector by the Minister or who does not hold a certifi-

<',ate of qualification as prescribed by the Regulations.

(2) An inspector who during his tenure of office holds

any other office or employment or follows any other pro ten-

sion or calling, except the performance of such special duties

as the Minister may require, without the approval of the

Minister and of the county council of the county or of the

hoard of the city or town in which his inspectorate lies shall

forfeit his office as inspector, but this section shall not apply
to any person who was a member of the Assembly on the 1 'Mh

day of April, 1909. 9 Edw. A^ll. c. 89, s. 98.

101.— (1) Subject to the Regulations it shall be the duty
<»f every public school inspector,

(a) To visit in every year each school room in his inspec-

torate having a separate register as often and for

such length of time on each occasion as the Minis-

ter, may direct;

(&) To prepare a report of every such visit in the form
prescribed by the Regulations

;

(c) To forward within one month after such visit a copy

of every such report to the board within whose
jurisdiction the school is situate;

(d) To make a general annual report as to the per-

formance of his duties and the condition of the

schools in his inspectorate to the county council

and to the board of every city or separated town
included in his inspectorate or in the ease of an

urban inspector to the board of the city or town
only:

(e) To report to the medical officer of health of

the municipality any ease in wliich the school
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buildiugs or premises are found to be in an unsani-

tary condition;

(/) To furnish the Minister with information respecting

any public school in his inspectorate whenever

required so to do;

(g) To withhold his order for the amount apportioned

from the Legislative or municipal grant;

(i.) Where any school has been kept open for less

than six months in the year except where that

has been caused by the school having been

closed by order of the medical officer of health

or local or Provincial board of health on
account of the prevalence of any communi-
cable disease;

(ii.) Wliere the board fails to transmit promptly the

annual or other school returns properly filled

up;

(iii.) Where the board fails to comply with this Act
or with the Regulations; or

(iv.) Where the teacher uses or permits to be used
as a text-book any book not authorized by the

Regu^tions

;

and in every case to report to the board and to

the Minister his reasons for so doing

;

(h) To discharge such other duties as may be required
by the Minister or Regulations;

(») On retiring from office to deliver to«his successor his

official correspondence and all school papers in

his custody on the order of the Minister or of
the council of the county in which his inspector-

ate lies or of the board by which he was appointed.

(2) Every inspector shall be directly responsible to the rnspector to be

Minister for the due performance of his duties and, subject ^fnreter''^
^

to the Regulations, shall obey the direction of the county
council in the case of a county inspector and of the board
in the case of an urban inspector.

(3) Where an inspector requires the testimony of a wit-p„vverto
ness as to any fact alleged in any complaint or appeal made acimiuisier

to him or to the Minister he may administer an oath to the"**^
^'

witness. Edw. VII. c. 89, s. 99.

Salaries.

102.— (1) Every county inspector appointed after the Salaries of

first day of January, 1912, shall receive a salary for the first
'"^p*'*'"'"

year of his employment of $1,700, and for the second year
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$1,800, and for the third year $1,900, and for every sub-

sequent year $2,000.

(2) Every county inspector who was in oflBce on the 31st

day of December, 1911, shall be paid a salary of $1,800 per
annum for 1912, $1,900 for 1913 and $2,000 for every sub-

sequent year. 2 Geo. V. c. 76, s. 14.

(3) One-half of the salary of every county inspector shall

be paid by the Treasurer of Ontario out of the moneys appro-
priated for that purpose and one-half by the county council.

(4) The salaries of county inspectors shall be paid monthly
by the treasurers of the counties and by the Minister directly

to the inspectors.

(5) The county council shall also pay to the county inspec-

tor his reasonable expenses for travelling, printing, postage

and stationery, and in case of dispute the amount thereof shall

be settled by the Judge of the County Court upon the appli-

cation of the inspector or of the council and the decision of

the Judge shall be final. 9 Edw. VII. c. 89, s. 100 (3) -(5).

(6) The county council shall also provide the inspector

with necessary office accommodation and furniture and clerical

assistance, and in case of any difference between the county
ecuncil and the inspector as to what is necessary the matter
in dispute may be determined by the Judge of the County
Court whose decision shall be final. 3-4 Geo. V. c. 70, s. 21.

(7) The salary of an urban inspector shall be fixed by the

board of public school trustees or board of education, of the

city or town, and shall be payable by the treasurer of the

board.

(8) Out of such moneys as may be appropriated for that

purpose the Treasurer of Ontario shall annually pay in the

month of December to the board of the city or separated town
the sura of $5 for every teacher occupying a separate room
with a separate register and the amount so paid shall be
applied towards the payment of the salary of the inspector.

(9) The salaries and travelling and other expenses of dis-

trict inspectors shall be fixed by the Minister, and shall be
paid by the Treasurer of Ontario out of any moneys appro-
priated for that purpose, at such times and in such manner
as the Minister may direct. 9 Edw. VII. c. 89, s. 100 (6)-(8).

ALLOWANCE TO ARBITRATORS AND INSPECTORS.

Arbitrators to 103. Arbitrators in making their award shall, among other
award costs, things, determine the liabilities of the parties concerned for

the costs of the arbitration and such determination shall be
final and conclusive. 9 Edw. VII. c. 89, s. 101.

Allowance to
arbitrators.

104. Every person other than an inspector engaged as arbi-

trator on any matter arising under this Act shall be paid $4
a day and travelling expenses. 9 Edw. VII. c. 89, s. 102.
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APPEALS FKOM DIVISION COURT DECISIONS.

105.— (1) In an action between a teacher and a board pJV^fo^'co'Lt

tinder this Act the Judge of the Division Court in which the J"^*?*"*"*-

action is tried may, at the request of either party, order the

entering of judgment to be delayed for a sufficient time to

enable such party to apply to the Minister to appeal.

(2) The ^linister may, within one month after the render- Appeal by

ing of judgment, appeal from the decision of the Judge to a

Divisional Court, by serving notice in writing of such appeal

upon the clerk of the Division Court appealed from, which
appeal may be entitled *'The Minister of Education for

Ontario, Appellant, in the matter between (naming the par-

ties)."

(3) The Judge shall thereupon transmit to the Central Tiansmi«rioii

Office of the Supreme Court at Toronto, certified under bis el.P;]'^'^
'^

hand, the summons and other proceedings in the action, to- court

gether with the evidence and his judgment thereon, and all

objections made thereto and he shall also certify under his

hand to the Minister a true copy of the summons, proceed-

ings, evidence, judgment and objections.

(4) After service of the notice of appeal no further PJ'o- c^,5ii/

^'"°"

ceedings shall be had until the appeal has been determined.

(5) The Divisional Court shall give such order or direction Direction to

to the court below touching the judgment to be given as the beiow.

circumstances require and upon receipt of such order or

direction the Judge shall proceed in accordance therewith.

(6) The Divisional Court may also in its discretion award Cost*,

costs against the party on whose behalf an unsuccessful appeal

is taken which shall be certified to and form part of the judg-
ment of the court below, and such costs and any costs incur-

red by such party may be paid by the Minister and charged
as contingent expenses of his office.

(7) Notwithstanding anything herein contained any party Right of

to an action in which the plaintiff claims more than $100 shall
"*'^''*'"

have the same right of appeal as in an action in the Division
Court. 9 Edw. VII. c. 89, s. 104.

SUPERANNUATION.

106. Every teacher and inspector whose name was, on the SnperBnnu*-

30th day of ]\Iarch, ]886, entered as having contributed to"""
'""**•

the fund for superannuated teachers may continue to con-
tribute to such fund in such manner as may be prescribed
by the Regulations the sum of at least $4 annually, but no
payment of arrears which accrued before the Ist day of

January, 1885, shall be allowed. 9 Edw. VII. c. 89, b 105.
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107. On the death of such teacher or inspector, the wife,

liusband or legal representative of such teacher or inspector

shall be entitled to receive the amount paid into the super-
annuation fund by such teacher or inspector with interest at

the rate of seven per cent, per annum. 9 Edw. VII. c. 89,

s. 106 ; 3-4 Geo. V. c. 70, s. 22.

um^rre'trre-
108.— (1) Evcry tcachcr and inspector who, while engaged

DeiUHt sixty in his profession, has contributed to the superannuated teach-
years of age. ^^^, fund as provided by this Act, shall on reaching the age

of sixty years, if he retires from the profession, receive an
annual allowance at the rate of $6 per annum for every year
of service in Ontario upon furnishing evidence of good moral
character, age and length of service.

ora'ter (2) A tcacher or inspector who has reached the age of sixty

of service" j'cars shall not be disqualified for superannuation by reason
of his having retired from active service before reaching that

age if he has served for a period of thirty years.

Retirement
throusrh
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(3) Every teacher and inspector under sixty years of age
who has so contributed and who is disabled from practising his

profession shall be entitled to a like annual allowance upon
furnishing evidence as to length of service, moral character,

and disability.

(4) Every superannuated teacher and inspector who holds

a first or second class provincial certificate, or a first-class

county board certificate, and every principal of a high school

or collegiate institute .shall be entitled to receive a further

allowance at the rate of $1 per annum for every year of ser-

vice while he held such certificate or while he acted as prin-

cipal of a high school or collegiate institute.

(5) The retiring allowance shall cease at the close of the

year in which the death of the recipient takes place.

(6) If a superannuated teacher or" inspector, with the con-

sent of the Minister, resumes the profession of a teacher or

inspector his allowance shall be suspended during the time

he is so engaged, and if he is again placed on the superannu-

ation li.st an allowance for the additional time of service shall

be made on compliance with this Act and the Regulations.

(7) A teacher or inspector who, having resumed his pro-

f<3s.sion, wilfully draws or continues to draw upon the super-

annuation fund shall forfeit all claim to the fund and his

name shall be struck off the superannuation list.

(8) A teacher or inspector who retires from the profession,

or who desires to remove his name from the list of contribu-

tors to the superannuation fund shall be entitled to receive

back one-half of any sum contributed by him to the fund.

9 Edw. VIT. 0. 89, s. 107 (l)-(8).
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(9) Where a teacher or inspector docs Dot avail himself of J^'f,!'*^^^^"^.

the provisions of section 106 or of subsection 8 of this sec- »eiTes of Act.

tion, the provisions of section 107 and subsections 1 to 7 of

this section shall apply so far as relates to all sums already

paid by him into the superannuation fund, 9 Edw. VII.

e. 89, s. 107 ; 3-4 Geo. V. c. 70, s. 23.

109.— (1) Subject to the Regulations, the public school ^,7J!;*„^„,„^.

board of a city or town may make such annual grant as may be 'ion fund by

deemed proper for the establishment or in aid of a superan-
nuation fund for the teachers and officers of the board of such
eity or town, and may make rules prescribing the terms and
conditions upon and under Avhich they shall be entitled to

participate therein and may make it a term of the engage-
ment of a teacher or officer that he shall contribute to the fund
such annual sum as may be prescribed by such rules. 9 Edw.
VII. c. 89, s. 108 ; 3-4 Geo. V. c. 70, s. 24.

(2) A board may invest any money received through legacy, of fnnds^°

gift, or superannuation fund, or in its hands for the purposes beq,""athed.

of a superannuation fund or otherwise, and for such purposes Kev siat.

may have and may exercise the powers conferred upon trustees

by The Trustee Act. 2 Geo. V. c. 76, s. 15; 3-4 Geo. V. c. 70,

s. 25.

110. Where a teacher, inspector or officer of a board whose
jl^fowj.n'^e ^^

time is entirely devoted to the work of the board retires, tendiers,

having reached the age of sixty years, or after having been for T^^clor"^
twenty years in the service of the board, the board, in the case

of a teacher, city inspector or other officer, and the county
council in the case of a county inspector, may grant him an
annual allowance not exceeding the salary which he was
receiving at the time of retirement, or may make a grant to

him by way of gratuity of a sum not exceeding the present
value of such annual allowance computed on the basis of inter-

est at the rate of four per centum per annum. 9 Edw. VIT.
e. 89, s. 109.

INSTRUCTION IN AGRICUIiTURE, MANUAL TRAINING AND
HOUSEHOLD SCIENCE.

111.— (1) The council of a township may engage the ser- Engagement

vices of a person holding the degree of Bachelor of the Science \n aSuhuro
of Agriculture or other certificate of qualification from the

ci^uicn"'''''^
Ontario Agricultural College and approved of by the certifi-

cate of the Minister, or of an instructor qualified as required
by the Regulations, to give instruction in agriculture, manual
training and household science in the public schools of the

municipality; and the council may levy and collect from the
ratepayers of such municipality who are public school sup-

porters such sums as may be necessary to pay the salaries of

such instructors and all other expenses connected therewith.
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SrtrS^tion. (2) The cour.ses of instruction shall be those prescribed by
the Regulations.

br^wd."' (3) The board of a rural school section or of a union school
section or a number of such boards may severally or jointly

enjrapre the services of any person qualified as provided in

subsection 1 for the purpose of giving similar instruction to

the pupils of their respective schools.

(4) The courses of instruction in agriculture, manual train-

ing and household science shall, as far as practicable, be open
to all residents of the school section or municipality. 9 Edw.
YII. c. 89, s. 110.
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113.— (1) The high school board, the public school board
and the separate school board, or the board of education and
the separate school board or any of such boards in a city, town
or village may enter into agreements with one another for the

formation and carrying on of classes for instruction in agri-

culture, manual training and household science in connection

with the work of the schools under the management of such

boards, and for providing suitable buildings, apparatus and
appliances for carrying on such classes, and the appointment
of teachers therefor, and the proportion in which the cost

thereof is to be borne by each board.

(2) The boards may delesrate the management and control

of such classes and the buildings, apparatus and appliances

used in connection therewith to such committee or commit-

tees as they may see fit, composed of members of such boards

or of one or more of them, and such committees may, if the

cost thereof has been included in the estimnte mentioned in

subsection 4, procure from time to time such buildings, appar-

atus, appliances and material as may be deemed necessary for

carrying on such classes, and may engage teachers therefor.

(3) The members of any such committee shall hold office

during the pleasure of the board by which they are appointed.

(4) The committees shall annually, on or before the first

day of February, furnish to each board an estimate of the

amount required for-carrjang on such classes during the then

current year, and the boards shall include in the estimates to

be furnished to the council of the city or town the proportion

of the amount so required which is to be provided by the

board, and the same shall be included in the school rates of

the municipality and levied and collected therewith. 9 Edw.

VII. c. 89, 8. 111.

OFFENCES AND PENALTIES.

113. If a teacher negligently or wilfully permits an unauth-

orized book to be used as a text book by the pupils of his

school, the Minister, on the report of the inspector, may sus-

pend such teacher, and the board may also deduct from his

salary a sum equal to so much of the legislative grant as has
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been withheld on account of the use of such book or any less

sum at its discretion, 9 Edw. VII. c. 89, s. 112.

114. Any person who wilfully makes a false declaration of False deciara-

his riofht to vote at a school meeting or at an election of trus- J.'jg"jj *^®„ *^°^^^

tees shall incur a penalty of not less than $5 and not more
than $10. 9 Edw. YIL e. 89, s. 113.

115. A trustee who refuses to serve after being duly RefusiiKf to

elected shall incur a penalty of $5, and a person elected as a*^*^^®'

trustee who as such attends any meeting of the board after

becoming disqualified shall incur a penalty of $20 for every
J,^Jj^^',^^'^^f^^jjg

meeting so attended. 9 Edw. VII. c. 89, s. 114.

116. Every person elected as trustee who has not refused ]^.^^""g7 ('*"

to accept the office and who at any time refuses or neglects P'rform

to perform its duties shall incur a penalty not exceeding $20.
9 Edw. VII. c. 89, s. 115.

117. A trustee shall not be eligible for appointment as nisqnaiitica.

public school inspector or teacher, nor shall the teacher of a cmaln'offlceft.

high, public or separate school hold the office of public school
trustee, nor shall an inspector be a teacher or trustee of a
high, public or separate school while he holds the office of
inspector. 9 Edw. VII, c. 89, s. 113.

118. If a trustee is convicted of any indictable offence or soat racated bj

becomes insane or, without being authorized by resolution •'"."^'<'''''" '"'
*^ crime. Bto.

entered upon the minutes, absents himself from the meetings
of the board for three consecutive months, or ceases to be a

resident within the municipality or school section for which
he is a trustee, he shall ipso facto vacate his seat, and, subject

to the provisions of subsection 2 of section 63, the remaining
trustee or trustees shall declare his seat vacant and forth-

with order a new election. 9 Edw. VII. c. 89, s. 117.

119.— (1) A trustee shall not enter into any contract, Rgflt vacated

agreement, engagement or promise, either in his own '^f^'i^e
J?>'j^'j'J.^^J"^*-'^.'i°

or in the name of another, and either alone or jointly with board,

another in which he has any pecuniary interest, profit or pro-

mised or expected benefit with the board of which he is a
member, or have any pecuniary claim upon or receive compen-
sation from the board for any work, engagement, employment
or duty on behalf of the board, and every such contract,

agreement, engagement or promise shall be null and void, and
a trustee violating the provisions of this section shall ipso

facto vacate his seat.

(2) On the complaint of two ratepayers of the municipality

or section or of the remaining trustee or trustees, the Judge may be^'

of the County or District Court shall, on proof of the facts,^;;'^'„7'*

declare the seat vacant, and, subject to the provisions of sub-

section 2 of section 63, the remaining trustee or trustees shall

forthwith order a new election.
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Exception, (3) Nothing in this section shall prevent a trustee receiving
payment as provided by section 37 or prevent the board of

a rural section from allowing the secretary or treasurer such
compensation for his services as may be approved at the
annual meeting of the ratepavers and duly entered in the

minutes. 9 Edw. VII. c. 89, s. 118.

120. No person shall be disqualified from being a member
ixerting of a board, or from sitting and voting on such board by rea-

"is/mpms mft s^in Only of his being proprietor of or otherwise interested in

froSl'sittinL on ** newspaper or other periodical publication subscribed for by
board*, etc. the board or in which an advertisement is inserted in the regu-

lar course of business if such advertisement or subscription
is paid for at the usual rate, but such member shall not be
entitled to vote where his own account is in question. 9 Edw.
VII. c. 89, s. 119.

Newspaper
firopriftora
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131. Any person who wilfully interrupts or disquiets the

proceedings of a school meeting, or a public school, by rude
or indecent behaviour, or by making a noise either within the

place where such meeting is held or such school is kept or

so near thereto as to interefere with the proceedings of the

meeting or order of exercises of the school shall for each
offence incur a penalty not exceeding .$20. 9 Edw. VII. c. 89,.

s. 120.

1213. A chairman who neglects to transmit to the inspec-

tor a minute of the proceedings of any annual or other rural

school meeting over which he has presided within ten days
after the holding of such meeting shall incur a penalty not

exceeding $5. 9 Edw. VII. e. 89, s. 121.
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123. If a board refuses or neglects to take proper security

from the treasurer or other person to whom it entrusts school

moneys and any school moneys are forfeited or lost to the

municipality, section or board in consequence of such refusal

or neglect every member of the board shall be personally

liable for such moneys, and the same may be recovered by
the board or any ratepayer interested therein suing on behalf

of himself and all ratepayers of the municipality or section

interested in any court of competent jurisdiction ; but no
member shall be liable if he proves that he made reasonable

efforts to procure the taking of such security.' 9 Edw. VII.

c. 89, s. 122.

124. A secretary or a treasurer, and a person having been

such secretary or treasurer, and a trustee or other person who
has in his possession any book, paper, chattel, or money which

came into his possession as such secretary, treasurer, trustee

or otherwise shall not wrongfully withhold, or nesrlect or

refuse to deliver up, or account for and pay over the same
or any part thereof to the person and in the manner directed

by the board or by other competent authority. 9 Edw. VIT.

c. 89, 8. 123.
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125.— (1) Upon application to a Judge of the County or ^^''JJf^J"'
District Court by the board or by two ratepayers supported
by affidavit showing such wrongful withholding or refusal, the

Judge may summon such secretary, treasurer, trustee or per-

son to appear before him at a time and place appointed by
him. 9 Edw. VII. c. 89, s. 124 (1) ; 3-4 Geo. V. c. 70, s. 26.

(2) Any bailiff of a Division Court, upon being requested service of

so to do shall serve the summons or a true copy thereof on the summons,

person complained against personally, or by leaving the same
with a grown-up person at his residence.

(3) At the time and place so appointed the Judge, being ^ccJuut.

satisfied that service has been made, shall in a summary man-
ner and whether the person complained against does or does

not appear, hear the complaint, and if he is of opinion that

it is well founded the Judge shall order the person com-
plained against to deliver up, account for and pay over such

book, paper, chattel or money by a day to be named by the

Judge in the order, together with such reasonable costs incur-

red in making the application as the Judge may allow.

9 Edw. VII. c. 89, s. 124 (2-3).

(4) In the event of non-compliance with the order the
'^.^^''{fn^g"*"*'

Judge may order the person complained against to be forth- with judge's

with arrested by the sheriff of any county or district in which *"*^®'^"

he may be found, and to be committed to the common gaol of

the county in which he resides, there to remain without bail

until the Judge is satisfied that he has delivered up, accounted
for, or paid over the book, paper, chattel or money, in the

manner directed by the board or other competent authority.

9 Edw. VII. c. 89, s. 124 (4) ; 3-4 Geo. V. c. 70, s. 27.

(5) Upon proof of his having so done the Judge shall make
^^'^^i"^®^*"'

an order for his discharge and he shall be discharged accord- with order,

ingly.

(6) Upon proof that such person has done all in his power ^[^^"^*' ""

to deliver up, account for or pay over such book, paper, chat-

tel or money as directed the Judge may order his discharge on
such terras or conditions as he may deem just.

(7) Such proceedings shall not impair or affect any other ^o?*'^5e™Id!'

remedy which the board or any other person may have
against the person complained against or against any other

person. 9 Edw^ VII. c. 89, s. 124,

126. It shall be the duty of the board and of the secretary J;;^!,.'
*""

and the treasurer to furnish the auditors Avith any papers or •••'".•''"k 'n^or-

information in their or his power which may be required of {""audUoV'

them or him relating to the school accounts, and any member
of the board or a secretary or treasurer who neglects or

refuses so to do shall incur a penaltv not exceeding $20.

9 Edw. VII. c. 89, s. 125.
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Swfto' l^'y. If the board of a rural school section neglects to
makereuims. transmit to the inspector, in accordance with the Regulations,

a correct and verilied statement of the attendance of pupils
in each of the schools under its charge during the twelve
months then immediately preceding, the section shall not be
entitled to its share of the legislative grant for such twelve
months, and every member of the board so neglecting shall be
personally responsible for the amount of the loss of such share.

9 Edw. VII. c. 89, s. 126.

delaying
'"' 128. If the board of any school section neglects to prepare

yearly reports, and forward such annual statement to their county inspector
by the 15th day of January in every year, each of them shall,

for every week thereafter until such statement has been pre-

pared and presented, incur a penalty not exceeding $5.

9 Edw. VII. c. 89, s. 127.

Siseischool'
129. If a trustee knowingly signs a false report, or if a

reports and tcacher keeps a false school register or makes a false return.
registers.

j^^ shall, for cvcry offence incur a penalty not exceeding $20,

9 Edw. VII. c. 89, s. 128.

Clerk nreipct- 130. If a towuship clcrk ncglccts or refuses to prepare and
lo'^^/form'"* furnish the map of the school sections of his municipality as
duties. required by this Act, or if he neglects for one month to make

any return required by this Act, he shall incur a penalty not
exceeding $10. 9 Edw. VII. c. 89, s. 129.

Penalty for 131. If an annual or other rural school meeting has not
8°hool"meet- been held for want of the proper notice, evei'y trustee or other
"'^^" person whose duty it was to give the notice shall incur a pen-

alty of $5. 9 Edw. VII. c. 89, s. 130.

[N.B.

—

A Trustee, teacher, inspector or officer of the Depart-
ment of Education who is concerned or interested in the sale

of books or supplies, and anyone employing or paying him to

act as agent or otherwise, are liable io the penalties imposed
hy The Department of Education Act. See Rev. Stat. c. 265.]

133. "Where a board makes default in maintaining a public

school during the whole school year or such part thereof as

this Act requires every member of the board shall incur a
penalty of $5 for every week during which such default con-

tinues, unless he proves that he did everything in his power
to prevent such default. 9 Edw. VII. c. 89, s. 131.

aSIXn"'* 133. The penalties imposed by or under the authority of
of peiiaiiies.

^ijjj, ^q^ gy^^ll be recoverable under The Ontario Summary Con-
Rev. Stat, c 90. ^j^Hojig ^^i^ qikJ gj^aH ^g applied to such school purposes as the

Minister may direct. 9 Edw. VII. e. 89, s. 132; 3-4 Geo. V.

c. 70, s. 28.
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CHAPTER 267.

An Act respecting Continuation Schools.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. This Act may be cited as The Continuation Schools -4.C*. shojt tuk
3-4 Geo. V. c. 72, s. 1.

2. In this Act, interpreta-
tion.

(a) ** Maintenance" shall include ordinary repairs to thcMsinten-

teacher's residence, the school buildings, out-"""®-"

houses, gymnasium, fences and school furniture,

the improvement of the school grounds and the

grounds attached to the teacher's residence, insur-

ance of the school property, salaries of the teachers,

oflEicers and servants of the board, the expense of

conducting entrance examinations and other ex-

penses for ordinary school purposes and for such
annual additions to the library, apparatus and
other appliances as may be required by the Minis-

ter or by the Regulations, and shall also include

gratuities and retiring allowances granted to

teachers

;

(6) "Minister" shall mean Minister of Education; "Minister."

(c) "Municipality" shall include a city, town, village ..jj^j^.^.

or township, but not a county; paiity."

(d) "Permanent improvements" shall include the pur- ..p^j^^^^^j

chase or rental of a residence for a teacher or of '^pro^e-

a school site, the erection or rental of a school

house, the enlargement of both or either of them,

changing the system of heating or ventilation,

the erection of fences, outhouses and gymnasium,
the purchase of school furniture, maps and ap-

paratus, library and all other appliances required

by the Regulations

;

(«) "Regulations" shall mean the Regulations made by ..Rpgu,^|io„g^.

the Minister under The Department of Education ^^^ ^^^^
Act. 3-4 Geo. V. c. 72, s. 2. c 266.

3.— (1) Subject to the Regulations and to the approval of KstaWish

the Minister the public school board of any municipality or™^*** of

school section or a separate school board may establish and

93 s.—

n
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maintain one Continuation School with a staff of at least one
teacher engaged for his whole time.

(2) The board shall have in respect of such continuation
school all the powers conferred on public or separate school
boards as to acquiring a school site, erecting buildings and
additions to existing buildings, and providing equipment for
and paying the cost of permanent improvements, and of the
maintenance of such continuation schools.

(3) Subject to the Regulations and to the approval of the
Minister, agreements may be entered into by two or more
public school boards or by one or more of such boards and
one or more separate school boards for the establishment and
maintenance of a continuation school to be conducted in some
place agreed upon by the boards for the benefit of the pupils
from all of such schools, and any such agreement shall specify
the proportion of the cost of the establishment and mainten-
ance of the continuation school to be paid by each of such
boards or shall provide for the manner in which such propor-
tion shall be determined.

(4) A continuation school established under subsection 3

shall be under the control and management of a committee
composed of not more than two-thirds of the members of each
of the boards by which it is established who shall be appointed
by such boards respectively.

(5) The committee shall be a body corporate and shall be
styled The Board of Trustees of the Continuation School of

the {naming the municipality or school

section or sections).

(6) Where the board of a union school section establishes

or enters into an agreement with any other board for the

establishment of a continuation school, the council of each
municipality included or part of which is included in the

union school section shall levy and collect upon the taxable

property in the union school section within its jurisdiction its

share of the expense of establishing and maintaining such

continuation school according to the equalized assessment as

provided by The Public Schools Act of the part of the union

school section comprised in the municipality.

(7) Subject to subsection 8, for the purposes of subsections

1 and 2 of section 93 of The Public Schools Act a continua-

tion school shall be deemed a public school.

(8) Where the continuation school is established by one or

more public school boards the amount to be levied and col-

lected by the township council under section 93 of The Public

Schools Act shall be levied upon the taxable property of the

public school supporters, and where the school is established

by one or more separate school boards the amount to be levied
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shall be levied upon the supporters of such separate schools.

3-4 Geo. V. c. 72, s. 3.

4.— (1) All sums required to be provided for the support Providing

of a continuation school established under section 3, after quirld for

deducting from the expenditures the legislative and county "nJ^/^""

and other municipal grants, shall be provided for by a rate

levied

(o) where the school is established by the board of an
urban municipality or of a public school section,

or by the board of an urban municipality and
one or more public school sections, or by the boards
of two or more public school sections, on the prop-
erty liable to assessment and -taxation for public

school purposes in such municipality or school

section or sections;

(6) where the school is established by the board of one
or more separate schools, on the property liable to

assessment and taxation for separate school pur-
poses

;

(c) where the school is established by one or more public

school boards and one or more separate school

boards, on the property liable to assessment and
taxation for public school purposes in the munici-
pality or section or sections and on the property
liable to assessment and taxation for separate

school purposes, in the proportions fixed by or

under the agreement for the establishment of the
school. 3-4 Geo. V. c. 72, s. 4.

6.—(1) Pupils whose parents are supporters of the school ^j^e| fv

may be admitted free or charged such fees as the board may of sup-

determine but such fees shall be uniform for all such pupils.
^'^'^

(2) Pupils whose parents are not supporters of the school ^hoe"*"^-
may be admitted for the first year after the establishment of ents not

the school on payment of such fees as may be mutually agreed
^"''''°*^*"'

upon by the board and the parents of the pupils, and there-

after on the payment of such fees as the board may deter-

mine, but all such fees shall be uniform, and the fee shall not
exceed an amount equal to the cost per pupil of the mainten-
ance of the school as ascertained by taking the total cost of

maintenance of the school for the year next preceding after

deducting the amount of the legislative and county grants
and dividing it by the average number of all the pupils in

attendance for the same year.

(3) The board of any other public or separate school mayP»ymcnt

agree with the board by which the continuation school issum^n^ieu

established or the board of the continuation school, as the***
'***

case may be, for the payment by such first mentioned board
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of a lump or other annual sura in lieu of the fees payable

under subsection 2. 3-4 Geo. V. c. 72, s. 5.
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6. A continuation school shall not be established or main-

tained in a municipality in which a high school is maintained

or in any other part of a high school district. 3-4 Geo. V.

c. 72, s. 6.

7. The council of the county in which a continuation school

is situate shall pay towards the maintenance of such school

a sum equal to the amount apportioned to the school by the

Minister out of the legislative grant. 3-4 Geo. V. c. 72, s. 7.
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8.— (1) The council of the county may contribute such

further sum as it may deem expedient towards permanent
improvements or to the maintenance of continuation schools

situate in the county; but any sum so contributed, except as

provided by subsection 2, shall be apportioned among all

such continuation schools in proportion to the amount which

the council is required to contribute to their support.

(2) The council of a county may by a two-thirds vote of

all the members thereof pass by-laws for granting additional

aid to any one or more of the continuation schools in the

county without making a similar provision for the other con-

tinuation schools therein.

(3) The council of united counties may apportion the

amount to be levied for continuation schools so that each

county in the union shall be liable only for sums payable in

respect to continuation schools situate therein.

(4) Where an Agricultural Department is established by
the Minister in a continuation school the council of the county

in which the continuation school is situate shall on or before

the 15th day of December in each year pay to the board of

the school in which such department is established the sum
of $500 which shall be applied by the board to the purposes of

such department.

(5) Where the continuation school is situate in an urban
municipality or in a union school section parts of which are

in two or more counties the amount payable under subsections

1 and 4 by the corporation of each county shall be determined

in the manner provided by section 29 of The Public Schools

Act. 3-4 Geo. V. c. 72, s. 8.

0. Pupils whether resident or non-resident may be admitted

to a continuation school in accordance with the Regulations

governing the admission of pupils to high schools. 3-4 Geo.

V. c. 72, s. 9.

10. Every teacher appointed as principal or assistant in a

continuation school shall possess the qualifications prescribed

by the Regulations. 3-4 Geo. V. c. 72, s. 10.
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11. The courses of study in continuation schools shall bej"^/®^"'
such as are prescribed bv the Regulations. 3-4 Geo. V. c. 72,
s. 11.

13.— (1) Evgry continuation school which has been estab- ^yhen con-

lished under the provisions of Part II. of The Continuation^s^^o^i "he-

Schools Act, passed in the ninth year of the reign of His late
^°^„«^f,

*''si»

Majesty King Edward the Seventh, chaptered 90, shall be
deemed to have been on and after the first day of July, 1913,
and shall be a high school and, except as hereinafter expressly Rev. stat.

provided, shall be subject to the provisions of The High''- ^es.

Schools Act.

(2) The trustees of a continuation school holding ofiSce atjj^^^/
the time it became a high school under the provisions of sub- existing

section 1 shall be deemed to have been the trustees of it until
"^^ ^'^^^

trustees were appointed under the provisions of The fl^tgr^ ^«^g
stat.

Schools Act and the new board was organized.

(3) The principal of a continuation school at the time it when

became a high school under this section shall, subject to the may con-

approval of the Minister, be qualified to continue to be the
pr/^gip'^i

principal of such school until its staff has been increased "* high

by the addition of a teacher engaged for his whole time.

3-4 Geo. V. c. 72, s. 12.
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CHAPTER 268.

An Act respecting High Schools and Collegiate

Institutes.

HIS MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts

as follows :

—

GENERAL.

Short title.

Interpretation.

"Board."

"Coantf
isdre" or
^Indie."

1. This Act may be cited as The High Schools Act. 9 Edw.

VII. c. 91, s. 1.

3.— (1) In this Act—

(a) "Board" shall mean a Board of High School Trus-

tees.

(6) "County Judge" and "Judge" shall mean the

senior judge of the county or district court of

the county or district in which the high school is

or is to be situate, or, if he is a member of the

High School Board or is unable to act or is dis-

qualified, shall mean the junior judge of the

county or district court, or if he is a member of

the board or is unable to act or is disqualified,

shall mean the judge of the county or district

court of the adjoining county or district which
has the largest population according to the last

Dominion census;

(c) "County pupils" shall mean pupils who reside or

whose parents or guardians reside in the county
in which the high school attended by such pupils

,

is situate, but not Avithin the limits of the high

school district, and shall not include pupils who
are resident pupils as herein defined;

(d) "Department" shall mean Department of Educa-
tion;

"Hi«h School." (g) "High School" shall include a Collegiate Institute;

"Ooantjr
pnplU.**

"Depart-

"High School
Diitrict."

"Mainten-
ance."

(/) "High School District" shall mean the municipali-

ties and parts of municipalities over which a
board has jurisdiction;

(g) "Maintenance" shall include ordinary repairs to

the teacher's residence, the school buildings, out-
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houses, gymnasium, fences and school furniture;

the improvement of the school grounds and the

grounds attached to the teacher's residence; in-

surance of the school property, salaries of the

teachers, officers and servants of the board, the

expense of conducting entrance examinations, and
other expenses for ordinary school purposes and
for such annual additions to the library, appar-

atus and other appliances as may be required by
the Minister or by the Regulations, and shall also

include gratuities and retiring allowances granted

to teachers;

(h) "Minister" shall mean Minister of Education; "Minister."

(») "Municipality" shall include a city, town, village ;'Municipai-

or township but not a county;
'*^"

(j) "Non-resident pupils" shall mean pupils other than "Non-resident

county pupils and resident pupils as herein ^''P'^*-
'

defined

;

(A) "Permanent improvements" shall include the pur- ."Pei^anent

chase or rental of a residence for a teacher, or of JMntB?^

a school site, the erection or rental of a school

house, the enlargement of both or either of them,
changing the system of heating or ventilation, the

erection of fences, outhouses and gymnasium, the

purchase of school furniture, maps and apparatus,
library, and all other appliances required by the
Regulations

;

(l) "Regulations" shall mean Regulations made by "Regniationi."

the Minister under The Department of Educa- Rev. stat.

turn Act',
"-'^

(m) "Resident pupils" shall mean pupils whose usual "Resident

place of abode is within the high school district,
**^'" "'

or who are assessed or whose parents or guardians
are assessed within the district for an amount
equal to the average assessment of the ratepayers
therein

;

(») "Separated town" shall include a town separated "Separated

for municipal purposes from the county in which ***^''-"

it is situate, and a town in territory without
county organization;

(o) "Urban municipality" shall mean a city, town or "Urban
village. mnnicipality."

(2) Where reference is made to the population of a muni- Reference, to
cipality or other locality or to a number of inhabitants or pop"'*"""-

ratepayers the same shall be determined by the last enum-
eration by the assessor.
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Certificate of (3) The Certificate of the clerk of the municipality with
eierk to be

j-espcct to such population or number shall be final and

conclusive. 9 Edw. VII. c. 91, s. 2.

HIGH SCHOOL CORPORATIONS.

Trurteei to 3.— (1) The trustecs of every high school district shall be
je^a corpora- ^ corporation by the name of "The Pligh School Board of,"

or "The Collegiate Institute Board of," as the case may
be, adding the name of the municipality within which the

high school or collegiate institute is situate.

Term of office. (2) The trustccs of cvcry high school district shall hold

office until their successors are appointed and the new board

is organized. 9 Edw. VII. c. 91, s. 3.

Existing hi^h
chool district!
oonfirmed.

Landa not
relieved
from ratet.

HIGH SCHOOL DISTRICTS.

4. AVhenever a high school district has existed in fact for

three months and upwards, and whether the same has been

formed in accordance with the provisions of the law or not,

it shall be deemed to have been legally formed and shall

continue to exist, subject, however, to the provisions of this

Act as far as applicable, as if such district had been formed
thereunder, unless in the meantime proceedings have been

taken calling in question the legal status of such district and
notice thereof has been given to the persons who ought,

according to the practice of the court in which the proceed-

ings are taken, to be served with notice thereof, and such

proceedings result in its being determined that such district

has not been legally formed. 9 Edw. VII. c. 91, s. 4.

5. The county council may on the petition of any muni-
cipal council detach the municipality or any part thereof

from any district formed by by-law of the county council,

but any change made in the boundaries of a district shall not
relieve the taxable property of the district or any part
thereof from the rates imposed for the payment of deben-
tures or from any other debts incurred before such change.
9 Edw. VII. c. 91, s. 5.

6.— (1) The council of any county on the petition of two-
thirds of the ratepayers of any municipality or part thereof
situate within such county and contiguous to any high school

district or village or to a town containing less than three
thousand inhabitants in such county, may by by-law unite
such municipality or part thereof to such district, village or
town for high school purposes ; and the union shall take effect

on the first day of January next following the expiration of
six months after the passing of the by-law.

DiBMintioii (2) The county council on the petition of two-thirds of
the ratepayers of any municipality or part thereof united to

any such district, village or town may by by-law dissolve

Unions of
manicipalitiea
or portions
thereof for
high school
purposes.
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the union; but no such by-law shall come into operation

until the first day of January next following the expira-

tion of six months after the passing thereof, nor relieve

the municipality or any part thereof from any rates imposed
for the payment of debentures nor from any other debts

incurred while such union existed.

(3) Where two municipalities become united all the Sissets i^^l^^^^
of the boards of both municipalities shall forthwith be vested united

in, and all the liabilities of such boards shall forthwith
^^^ ^ '"^ ^'

become liabilities of, the board of the united municipality.

9 Edw. VII. c. 91, s. 6.

NEW HIGH SCHOOLS.

7.— (1) On or before the first day of July in any year the fn^d^dKnuS-
council of a county may, with the approval of the Minister, "'>'>ce of high

pass by-laws for the establishment of a new high school dis-

trict

(a) for a municipality not separated from the county
containing at least one thousand inhabitants, and
the council of any county may in like manner,
with the approval of the Lieutenant-Governor in

Council, discontinue at the end of the current

calendar year any high school district thereafter

established

;

(6) for two or more townships or parts of townships
within such county, if there are at least three

thousand inhabitants within the proposed dis-

trict, and if at least two-thirds of the ratepayers
of each of such townships or parts of townships
petition for such high school district;

(c) in a village in such county or in a town therein not
separated from the county, including within the
proposed district the village or town and the
whole or a part of any municipality or munici-
palities in such county contiguous to such vil-

lage or town, if the whole of such proposed dis-

trict contains at least three thousand inhabitants,
and if two-thirds of the ratepayers in each
municipality or part of a municipality to be
included in such district sign a petition for such
high school district.

(2) In the case provided for by clause (&) of subsection Location

1 the high school shall be located at such place as is named"' "''"*''•

in the petition. 9 Edw. VII. c. 91, s. 7.

8. The council of a city or separated town may, with the in cities,

approval of the Minister, establish as many high schools in t'o^wn""*'*****

such city or separated town as it may deem expedient.
9 Edw. VII. c. 91, 8. 8.
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COURSES OP STUDY.

Sec. 9(1),

Course of 9,— (1) The courses of study shall be those prescribed by
imtruction. ,-, n i .•

the Regulations.

inSf te*
(2) Any high school which complies with the Regulations

with respect to collegiate institutes may be raised to the rank

of a collegiate institute by the Minister.

(3) The Lieutenant-Governor in Council may, upon the

report of the Minister, reduce a collegiate institute to the

rank of a high school. 9 Edw. VII. c. 91, s. 9.

Bedneins
collegiate
institutes.

instruction
^^'— ^^^ "^ board may establish classes in military in-

struction, appoint a qualified drill instructor and provide

uniforms for such classes.

attSeUcs.'" (2) ^ board may annually Vote a sum not exceeding $150
for each high school within its jurisdiction for the encour-

agement of athletics and to defray the expenses of school

games. 9 Edw. VII. c. 91, s. 10.

i«ricui(rtiTe.'° 11. A high school board, a public school board and a con-

tinuation school board, or any one or more of such boards
may engage the services of any person holding the degree of

Bachelor of the Science of Agriculture or other certificate of

qualification from the Ontario Agricultural College and
approved by the Minister to give instruction in agriculture

to the pupils of their respective schools; and the instructor

shall perform such duties and the funds set apart for instruc-

tion in agriculture shall be expended for such purposes as

may be prescribed by the Regulations. 9 Edw. VII. c. 91,

s. 11 ; 2 Geo. V. c. 76, s. 18.

TRUSTEES.

Qualification
of trustees.

Number of
trustees.

13. Any ratepayer who is a British subject, has attained

the age of 21 years, resides in the high school district and
who is not a member or oflScer of a municipal council

shall be qualified to be a high school trustee. 9 Edw. VII.
c. 91, s. 12.

13. Every high school board shall consist of at leaat six

trustees. 9 Edw. VII. c. 91, s. 13.

^pi^^^ent 14.— (1) In the case of a high school situate in a muni-
cipality of the county not being a city or a separated town,
three of such trustees shall be appointed by the county coun-
cil and additional trustees shall be appointed as follows:

—

(a) "Where the district comprises one municipality the
council thereof shall appoint three additional

trustees

;
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(6) Where the district comprises two municipalities each

council shall appoint two additional trustees;

and

(c) Where a district comprises more than two munici-

palities each council shall appoint one additional

trustee.

(2) A part of a municipality which is assessed for at^hat^

least $50,000 shall be deemed a municipality for the purposes deemed »

of this section.
municipa ty.

(3) One of the trustees appointed by the county council ^enrir"'"
and one trustee appointed by each other council shall retire ti^stees,

each year. 9 Edw. VII. c. 91, s. 14.

15. Where a high school district comprises the whole of JJ^posK'"*
a county the county council shall appoint six trustees, two«°«n'y-

of whom shall retire each year. 9 Edw. VII. c. 91, s. 15.

16.— (1) In a city and in a separated town the council ^nistees in

•1 Ti • • T 1 • -1 1 1-1
Cities and

shall appoint six trustees, and the trustees so appointed shall, separated

with such additional trustees as are authorized by this Act,
*°^°''-

form the board.

(2) The council shall provide for the annual retirement of by rotation*

two of the trustees appointed by them so as to secure a com-
plete rotation every three years. 9 Edw. VII. c. 91, s. 16.

17.— (1) Where the board of a high school situate in a^^^^J^^Jj'^p?-^

city or in a separated town notifies the county clerk that theio city or

high school is open to county pupils on the same terms as
'°^° school,

high schools in municipalities not separated from the county,
the county council may, from time to time, appoint three
additional trustees for such high school so long as the school
is open to county pupils on such terms, and such high school
shall for all the purposes of this Act be considered a county
high school. 9 Edw. VII. c. 91, s. 17.

Admission
non-resi-(2) The board of a high school situated in a city, town„/

or village in a district without county organization may, by 'J*'"* P"P.''8in

resolution, provide that the pupils of any municipality in terrluiry.'^

such district shall have the right to attend such high school
on the same terms as the pupils living in the city, town or

village in which the high school is situate on the condition'

that the council of such municipality pay to such high school

board the cost pro rata of the maintenance of such high school

according to the number of pupils in attendance thereat from
such municipality.

(3) The council of any municipality in respect to which Election of

a resolution has been passed by a high school board under mnniclpaiTty.

subsection 2 may by by-law provide for the raising of the
necessary money and the payment of the same to such high
school board in accordance with the resolution, and there-
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Term of
ofBce of
trustee.

Upon the council shall be entitled to appoint a trustee to

the board in addition to the other members of the board
provided for by this Act.

(4) A trustee appointed under subsection 3 shall hold

office for three years and until his successor has been duly
appointed, and shall have all the rights, powers and privi-

leges of other members of the board with the exception that

he shall not be entitled to vote on any matter relating to

capital expenditure for land, buildings or permanent im-

provements not contributed to by the municipality appoint-

ing him. 10 Edw. VII. c. 104, s. 1.

Order of re-

tirement of
trutteei.

18. The council which has the power and duty of appoint-

ing high school trustees shall provide for the order of their

retirement. 9 Edw. VII. c. 91, s. 18.

Separate
school board
to appoint
a trustee.

19. The board of separate school trustees of a city, town
or village in which a high school is situate may appoint to

the board one trustee who shall not be a member of the

separate school board and who shall hold office for one year.

9 Edw. VII. c. 91, s. 19.

^ppo'^ntment gQ^ Exccpt in the case of a board of education the public

schoo" tniB- school board of every urban municipality and the board of a

municTpaH'ueB! uuiou public school scctiou which includes an urban muni-
cipality may appoint one trustee who is not a member of the

public school board to the high school board of such urban
municipality, and he shall hold office for one year, 9 Edw.
VII. c. 91, s. 20.

Vacancies
caused by
annual
retirement.

Vacancies
from other
caasea.

Where
separated
town is re-
united to
eounty.

21.— (1) Vacancies arising from the annual retirement

of trustees shall be filled by the appointing body at its first

meeting in each year after being organized.

(2) Vacancies arising from death, resignation, removal
from the high school district or county or otherwise shall be
filled forthwith by the appointing body, and the person
appointed to fill the vacancy shall hold office for the unex-
pired term of the person whose place has become vacant.

(3) Where a separated town is re-united to the county the
two trustees .whose terra of office shall first expire and one of

the trustees whose term of office shall next expire, to be
selected by lot, shall retire as soon as the county council has
appointed three trustees, and the remaining three trustees

together with three trustees to be appointed by the county
council shall then constitute the board of the high school
district. 9 Edw. VII. c. 91, s. 21.

MEETINGS OF BOARD.

First meet-
inir of
bo«rd.

23.— (1) Unless all the members of the new board have
been appointed and a date for the first meeting has been
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decided upon by the old board, the first meeting of the board

in each year shall be held at the hour of seven o'clock in the

evening of the first Wednesday in February or at such other

hour of the same day as may have been determined by resolu-

tion of the former board. 9 Edw. VII. c. 91, s. 22 (1)

;

2 Geo. V. c. 76, s. 19.

(2) At the first meeting in each year of every board and
^^|i*i^°„°'

whenever the office of chairman becomes vacant then at the

first meeting of the board after the vacancy occurs the mem-
bers shall elect one of their number to be chairman.

(3) The members of the board may also elect one of their vice-chaSr-

number to be vice-chairman, and he shall preside in the™""*

absence of the chairman.

(4) If at any meeting there is no chairman or vice-chair- 2!^^^^^
m present

—
-
—

that meeting.

man present the members present may elect a chairman for^*^"
""'

(5) At the first meeting and as often as a vacancy occurs 1,53*^,^"'^

the board shall also elect a secretary and a treasurer or a
secretary-treasurer who shall hold office during the pleasure
of the board.

(6) In the absence of the secretary from any meeting the Secretary

chairman or other member presiding may appoint any mem- ^'° **"'

ber or person present to act as secretary for that meeting.

(7) The presence of a majority of all the members consti- Quorum,

tuting the board shall be necessary to form a quorum.

(8) The secretary or secretary-treasurer shall preside at chairman at

the first meeting until the chairman is elected, or if there is
^"^ meeting.

no secretary or secretary-treasurer then such member of the
board shall preside as may be elected for that purpose.

(9) In case of an equality of votes at the election of Equality of

chairman the trustee who is assessed for the largest sum on erectlo""%
the last revised assessment roll shall have a second or casting chairman,

vote.

(10) The presiding officer may vote with the other mem- in other cases,

bers of the board on all questions, and any question on which
there is an equality of votes shall be deemed to have been
negatived. 9 Edw. VII. c. 91, s. 22 (2-10).

SECURITY OP TREASURER AND SECRETARY-TREASURER.

23.— (1) Every treasurer and every secretary-treasurer Security to

shall give security for the due and faithful performance of I'refiurer^'Ld
his duties and shall submit his accounts to the auditors of •-"•etnry-

the municipality in which the high school is situate.
treasurer.

(2) It shall be the duty of the auditors to audit such Audit,

accounts in the same way as the municipal treasurer's
accounts are audited. 9 Edw. VII. c. 91, s. 23.
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DUTIES OP BOARD.

Duties of
trustees.

Fix meetings
of board.

Conduct
of school.

Accommoda-
tion for pupils.

Charge of
high school.

Collection of
fees for
tuition.

Security of
treasurer or
secretary-
treasurer.

Orders for
salaries and
expenses.

Applicntioni
to councils,
how made.

Expulsion
of pupils.

24. It shall be the duty of every board and it shall have

power :

—

(a) to fix the times and places for the meetings of the

board and the mode of calling and conducting

them, and to see that a full and correct account is

kept of the proceedings thereat;

(6) to see that the school is conducted according to this

Act and the Regulations ; 9 Edw. VII. c. 91, s. 24

(a-&).

(c) to provide adequate accommodation according to

the Regulations for all pupils, and in its discre-

tion establish summer or vacational schools. 9 Edw.
VII. c. 91, s. 24 (c) ; 2 Geo. V. c. 76, s. 20.

(d) to take charge of the school, to keep the school

buildings and premises in proper repair, to pro-

vide suitable furniture and equipment and to

protect the property of the board

;

(e) subject to the provisions of this Act, to fix the

amount to be paid by parents and guardians for

each pupil attending the school, and the times of

payment and, when necessary, to enforce pay-

ment thereof;

(/) to take proper security from the treasurer or secre-

tary-treasurer
;

(g) to give the necessary orders upon the treasurer for

the payment of gratuities or retiring allowances

of teachers and the salaries of the teachers and
other officers and servants of the board, and of

such other expenses for promoting the interests

of the school as may be authorized by the board;

(h) to apply to the municipal council liable under this

Act on or before the 1st day of August, or at

such time before that day as may be required by
the council, for such sums as the board may
require for the maintenance of the school for the

twelve months next following the date of such

application apart from fees from pupils, the

appropriation from the Legislative grant, the

contribution by the county council and the
revenue from other sources, and for such addi-

tional sum as may be deemed expedient for per-

manent improvements for the same period not
exceeding $500;

(t) to expel, on the report of tlie principal, any pupil
whose conduct may be deemed injurious to the
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welfare of the school, and to exclude any pupil

whose parents or guardians neglect or refuse to

pay the fees of such pupil after reasonable notice

;

(j) to appoint and remove such teachers, officers and ani're'mOTai

servants as it may deem expedient, and to fix °* teachers,

their salaries and prescribe their duties;

(i) to certify to the treasurer of the county on or leMived.^*'

before the 1st day of August in each year the

amount of fees collected from county pupils for

the next preceding calendar year;

(0 to prepare and transmit on or before the 15th day report* to

of January in each year to the Minister the Minietep.

annual report in accordance with forms provided
by the Department. 9 Edw. VII. c. 91, s. 24
(d)-(l).

25. The board may- a^^t'p'pK'"
and furnish

(a) purchase for the use of pupils text books and other IX^ct^'fees"
school supplies, and either furnish the same to *<"• the use

them free of charge or collect for the use thereof *"°

'

from such pupils or their parents or guardians a
sum not exceeding twenty-five cents per month
for each pupil to defray the cost thereof;

(6) provide books, stationery and other materials neces- ?^°°^3^^'"

sary in connection with the establishment and
maintenance of a Penny Savings Bank, or any
system introduced for the encouragement of thrift

and the habit of saving; 9 Edw. VII. c. 91, s. 25
(a-b).

(c) provide and pay for such dental and medical inspec- mtd^taf
"^

tion of the pupils as the Regulations may prescribe, inspection.

or in the absence of Regulations, as the board may
deem proper; 3-4 Geo. V. c. 70, s. 29.

(d) pay the travelling expenses of any member of the e^enaes^
board or of any teacher in the employment of the attending

board incurred in attending meetings of the On- ^TOctation.

.

tario Educational Association or other like associa-

tion of teachers or trustees in Ontario. 3-4 Geo.
V. c. 70, s. 30.

36. "Where there are more high schools than one in an urban pHndpailn
municipality the board may appoint a supervising principal nrban

having the qualifications of a high school principal who, sub-
™""*'''^" ^'

ject to the Regulations, shall perform such duties in connec-
tion with the high schools as may be assigned to him by the
board. 9 Edw. VII. c. 91, s. 26.
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PROPERTY VESTED IN BO.VRDS.

Hifrh cchool
property
Tested in
tmitees.

Power to
ell or con-
Tey, etc.

27.— (1) All property heretofore granted or devised to,

acquired by or vested in any person or corporation for the
high school purposes of any locality, or which may hereafter

be so granted, devised, acquired or vested shall be vested in
the board having jurisdiction in such locality.

(2) The board shall have full power to sell, convey, trans-

fer or lease such property, or any part thereof, upon the
adoption of a resolution by the board that the property is no
longer required for high school purposes, and the proceeds of

such sale, transfer or lease shall be applied for high school

purposes. 9 Edw. VII. c. 91, s. 27.

Power to
nil site. 28. A board, with the approval of the municipal council

or of a majority of the municipal councils having jurisdiction

within the high school district, and of the Minister, may sell

and transfer any site or other property vested in the board,
and after making provision for all debts and liabilities of the
board may apply the residue of the proceeds to any pur-
pose that may be approved by the ^linister, and thereupon the

Lieutenant-Governor in Council may by proclamation declare
the corporation dissolved. 9 Edw. VII. c. 91, s. 28.

SCHOLARSHIPS.

ati»bii*ment 29. Any person may, with the approval of the board, foundK o ars jp. ^ scholarship or prize. 9 Edw. VII. c. 91, s. 29.

SchoiarrihipB 30.— (1) A board may annually award five scholarships to

and ^"parate the pupils of the public or separate schools situate within the
school pupiiH. high school district.

Kamber and
mode of
awarding.

Who may
rMeire.

(2) The number of such scholarships shall be fixed by the
high school board which may award the same by competitive
examinations or otherwise and may prescribe the tenure of
such scholarships and provide for the expenses of holding
examinations therefor.

(3) A scholarship shall be awarded only to a pupil who is

a ratepayer or the child of a ratepayer in a municipality con-

tributing to the maintenance of the high school. 9 Edw. VII,
c. 91, s. 30.

Preeacho- 31.— (1) A board may annually award free scholarships to
Urthipa. the pupils on the results of form or other examinations.

RaWs aa to. . (2) The board may make such rules and regulations regard-
ing such scholarships as it may deem expedient. 9 Edw. VIT.
c. 91. s. 31.
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313.— (1) Subject to the Regulations the high school ^•'JlfJa^liyai

board of a city or town may make such annual grant asgrinti^the

may be deemed proper for the establishment or in aid oftionfund.

a superannuation fund for the teachers and officers of the

board of such city or town, and may make rules prescrib-

ing the terms and conditions upon and under which they
shall be entitled to participate therein, and may make it a
term of the engagement of a teacher or officer that he shall

contribute to the fund such annual sum as may be prescribed

by such rules. See 9 Edw. VII. c. 88, s. 108.

(2) A board may invest any money received through investment

legacy, gift, superannuation fund, or in its hands for the°^*"°*^*-

purposes of a superannuation fund or otherwise, and for

such purposes shall have and may exercise the powers con-

ferred upon trustees by The Trustee Act. 3-4 Geo. V. c. 70, Kev stat.

s. 31.

MUNICIPAL GRANTS FOR MAINTENANCE.

33.— (1) The council of every county shall on or before ^^6 ^'d^to Wgh^

15th day of December in each year pay to the board of every countieB.

high school in towns not separated from the county, and in

villages and townships within the county for the maintenance
of the high schools, without any deduction on account of fees

paid by county pupils, an amount equal to that apportioned
by the IMinister to such high school out of the legislative grant
for the maintenance of high schools.

(2) "Where an Agricultural Department is established by Count/ grant

the Minister in a high school the council of the county in department."'

which the high school is situate shall on or before the 15th
day of December in each year pay to the board of the school

in which such department is established the sum of $500 which
shall be applied by the board to the purposes of such depart-
ment. 9 Edw. VII. c. 91, s. 33.

34.— (1) Where the cost of the maintenance of county "^'^pn further

pupils at a high school exceeds the amount apportioned by the county ^o™

Minister and the fees received from county pupils the county ^ ™*^®"

shall, in lieu of the equivalent of the amount apportioned out
of the legislative grant, pay to the board a sum to be ascer-
tained in the manner following:

—

From the total cost of maintenance of the high school theWodo of

amount apportioned out of the legislative grant shall nrst be county grant,

deducted, the remainder shall be divided by the total num-
ber of days' attendance of all pupils at the school during the

next preceding three years, and the resulting amount shall be

multiplied by the total number of days' attendance of county
pupils during the same three years, and from the resulting

amount the fees received from county pupils shall be deducted
and the remainder shall be the sum payable by such county.

(2) "Where a high school has not been in existence for three K««k«"«n«

years the attendance shall be reckoned for the period during Tn "aw^^of

which it has been open. ^** «'">o''

94 s.—

n
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Not to affect

ooxmtj aid.

Award of
judge bind-
ing for 8
years.

Statements
to be sub-
mitted to
judge.

dispuT^to°' (3) The board and the county council may by agreement
county judge. Settle the amount to be paid by the county for the mainten-

ance of county pupils in any year, but if they do not agree

the same shall be settled by the Judge on the application of

either party.

(4) No agreement or settlement so made shall affect the

apportionment of county aid authorized by section 39.

(5) Where a high school has been in existence for three

years or more an award made by the Judge shall be binding

for three years, and where it has not been in existence for

three years for one year only.

(6) In case of a reference the board shall submit to the

judge a detailed statement of all receipts and expenditures

for maintenance of the high school for each of the preceding

years or a less period under consideration, which shall be cer-

tified by the auditors, and a statement certified by the chair-

man of the board of the names, residences and attendance of

all resident, non-resident and county pupils for each of such

years or for such period, and giving a separate list with

names and addresses of the county pupils on whose account

the demand for payment is made, and a statement certified

by the chairman of the amount apportioned out of the legis-

lative grants and of all fees received from county pupils dur-

ing each of such years or during such period, and shall also

furnish to the judge such further information as he may
require. 9 Edw. VII. c. 91, s. 34.

35.— (1) Where the board of a city or a separated town
has notified the county clerk that the high school is open to

county pupils on the same terms as high schools in the muni-

cipalities not separated from the county are open to such

pupils the county council shall, on or before the 15th day of

December in each year, pay a sum equal to eighty per cent,

of the cost of the maintenance of county pupils at such high

school.

Maintenance (2) Where the board of a city, town, village or township

adjS^""° has notified the clerk of any county adjacent to that in which
county.

^}jg higij school is situatc that such high school is open to

pupils resident in such adjacent county on the same terms as

to county pupils the council of such adjacent county shall,

on or before the loth day of December in each year, pay for

the maintenance of pupils from such county attending such

high school a sum equal to sixty-five per cent, of the cost of

the maintenance of pupils at such high school.

Certain cities (3) Subscctions 1 and 2 shall not apply to a city which has
excepted. ^ population of 50,000 or over.

Contribution (4) Where the board of a municipality contiguous to a city

S cort'^T"" gives notice to the city clerk that such high school is open to

maintenance ej^y pupils ou the Same terms as it is open to the resident

8choo'j'"in
**

pupils of the municipality in which the high school is situate

SSnicipfiity. the council of the city shall, on or before the 15th day of

Maintenance
of county
pupils in
city or
town high
school.
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December in each year, pay to the board eighty per cent, of

the cost of maintenance of city pupils at the high school.

(5) The amount payable under subsections 1, 2 and 4 shall Mode of,'.•, t.^^ ascertaining
be ascertained as follows : ' amount pay-

able by city.

From the total cost of maintenance of the high school the

amount apportioned out of the legislative grants shall first

be- deducted ; the remainder shall be divided by the total num-
ber of days' attendance of all pupils at such high school dur-

ing the year for which payment is to be made; the resulting

amount shall be multiplied by the total number of days'

attendance of pupils in respect of whom such county or muni-
cipality is liable ; the percentage prescribed by the subsection

under which payment is to be made shall then be determined,

and from that amount the fees paid by such pupils shall be
deducted, and the resulting amount shall be the sum payable

by such county or municipality.

(6) Where the parties do not agree as to the amount so Reference of

payable the same shall be ascertained by the judge on the fj^H'^*|gg

application of either party.

(7) On the reference to the judge the board shall submit statements

to him statements similar to those mentioned in subsection 6 !^;..K ^,^^"

of section 34, certified m a similar manner, and shall furnish judge,

such further information as he may require. 9 Edw. VII.
e. 91, s. 35.

36. The costs of a reference to the judge under sections 34 costs of

or 35 shall be in his discretion and the amount thereof shall r^^yi""®

be fixed by him and he may direct to and by whom and in

what manner the same shall be paid. 9 Edw. VII. c. 91, s. 36.

COLLECTION OP BATES.

37. The council or councils having jurisdiction shall levy Councils to

and collect each year in their respective municipalities or the high Khw)!"

parts thereof within the high school district such amount as *^'^*'''''"-

the board may deem necessary for the maintenance of the
high school in addition to that received from the county coun-
cil and from other sources under this Act, and a further sum,
not exceeding $500 in any one year, if required by the board
for permanent improvements, and such amount shall be levied

by one uniform rate over the whole district. 9 Edw. VII.
c. 91, s. 37.

GRANTS FOR PERMANENT IMPROVEMENTS.

38.— (1) -"Where the sum required by a board for perman- Grants for

ent improvements exceeds $500 the same shall be raised on fmp7„\° ment«
the application of the board by the issue of municipal deben- !1''<'"'''<*'d«

tures as herein provided, and all sums required to pay off such
debentures and to pay interest thereon and the expenses <;on-
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Rev. 8Ut.
c. 192.
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ratepayers.

Rev. Stat,

c. 192.

nected therewith shall be raised by assessment on the ratepay-
ers of the municipality or municipalities or parts thereof com-
prising the high school district.

(2) The application of the board shall be made to the coun-
cil or councils having jurisdiction over the high school dis-

trict, and in it the board may state the minimum term of years,

not exceeding thirty, within which the sum required is to be
repaid.

(3) The council, or, if more than ene, eac^ of the councils

applied to, at its first meeting after receiving the application

or as soon thereafter as possible shall consider and approve
or disapprove the same ; and if a vote in any council results

in a tie the application shall be deemed to be disapproved by
that council.

(4) If the council or a majority of the councils, where
there are more than one, approve of the application the coun-
cil of the municipality within which the hig^ school is situate

shall raise the sum required by the issue of debentures in the

manner provided by The Municipal Act.

(5) If the council, or half the number of councils where
there are more than one, disapprove of the application such

council, or each of such councils where there are more than
one, on the request of the board shall submit the application

to a vote of the electors of its municipality or of the part

thereof comprised in the high school district in the manner
provided by The Municipal Act, in the case of a money by-

law.

When rate- (6) If R majority of the votes cast throughout the high

Jpp"cation^"^* school district are in favour of the application the council of
debentures to \\^q municipality in which the high school is situate shall in

the manner provided by The Municipal Act, but without

submitting any by-law to the electors, raise the required sum
by the issue of debentures.

Rev. Stat.
0. 192.

Council may
act without
submission to
ratepayers.

Proportionate
liability for
debenture
debt.

(7) The council or councils having jurisdiction in a high
school district or a majority of them may pass by-laws for

the purpose of raising or borrowing money required by the

board for permanent improvements without submitting the

same to a vote of the electors.

(8) Where a high school district comprises more than one
municipality or parts of more than one municipality each
municipality shall be liable for such proportion of the prin-

cipal and interest payable under and of the expenses con-

nected with the debentures as the equalized assessment of

that part of the high school district which is within such muni-
cipality bears to the equalized assessment of the whole dis-

trict, and the council of each of the other municipalities shall

pay its proportion to the council of the municipality which
has issued the debentures.
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(9) A debenture may be for such terra of years, not exceed- ^erm^oj^^

ing thirty and not less than that mentioned in the application

of the board, as the municipal council or councils concerned or

a majority of them may think proper, or the council or councils

or a majority of them shall, if the board has so requested, and
may whether such request has been made or not, make the

debenture debt paj'able by annual or other instalments in the Rev. stat.

manner provided by The Municipal Act. *'• ^*^-

(a) The council or councils of a municipality or munici-

palities liable for more than one-half of such debt

shall for the purposes of this subsection be deemed
a majority.

(10) Nothing in this section shall prevent the municipality ?J"^^iP^"*y

in which the high school is situate from assuming the full costwgh school

of permanent improvements or from undertaking to pay any ^ay '^agVume

debentures that may be issued therefor notwithstanding that
^^^l^^^H^^^

such municipality forms onlv a, part of the high sahool dis- improyementr

trict. 9 Edw. VII. c. 91, s. 38.

39.— (1) The council of any municipality or county may Council may

raise by assessment, in addition to any sum which it is ram^or'hijh
required by this Act to raise, such further sums as it may school pur-

deem expedient for the maintenance or permanent improve-
^°***'

ment of a high school, provided that, in the case of a county,

any additional sum so raised shall be apportioned, except as

hereinafter provided, among all the high schools of the county
in proportion to the liability of the county to each board.

(2) The council of a county may by a two-thirds vote of ^°°"*y^°^°«*'

all the members thereof pass by-laws for granting additional grants to

aid to any one or more of the high schools in the county with- p"^^,^^"

out making a similar provision for the other high schools

therein. 9 Edw. VII. e. 91, s. 39.

40.— (1) All money which a municipal council is required Payment of

by this Act to collect for, permanent improvements shall be permanent

paid to the treasurer of the board on or before the 31st day of ^^wo^^v^^uit.

December of the year in which application was made by the

board for such money.

(2) All money which a council is required to collect by^°' mainua-

assessment, or to raise by way of loan or otherwise, for the
maintenance of a high school shall be paid from time to time
to the treasurer of the board as the board may require.

9 Edw. VII. c. 91, s. 40.

41. The council of united counties may apportion the Apportionment

amount to be levied for high school purposes so that each ^ii^n unltJd

county shall be liable only for the maintenance of the high "*'""*'«••

schools within such county, but in such case each of the
counties shall pay for the maintenance of pupils residing
therein who attend any high school situate in any other of
the counties. 9 Edw. VII. c. 91, s; 41.
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HIGH SCHOOL FEES.

Fee« of county 42.— (1) County pupils shall pay such fees as the county
""*" '•

council may prescribe, but such fees shall be uniform for all

high schools in the county, or in the case of united counties

for each county in the union, and shall not exceed one dollar

per month. >

When scale of (2) The scalc of fccs shall take effect from the beginning

effTCt,"
* ^ of the high school term next after the adoption thereof and

duration. shall coutiuue in force for three years or for such term as

may be agreed upon between the board and the county council.

County pupils (3) County pupils admitted to a high school situate in a

Ech<wiTn city city or in a separated town on the same terms as resident
or town. pupils shall pay the same fees as are paid by resident pupils.

?n^i"*'^^"* (4) Non-resident pupils shall pay such fees as the board
may prescribe, but such fees shall not be greater than the^

average cost per pupil of maintenance of the high school nor
less than the fees imposed by the council on county pupils.

(5) Resident pupils shall pay such fees as the board may
prescribe.

(6) The council of a municipality not included, or not

wholly included, in a high school district may provide by
assessment for the payment of any fees imposed by the county
council on county pupils who reside in such municipality, or

by the board on non-resident pupils who reside in such muni-
cipality ; but in the case of a municipality not wholly included

such assessment shall be confined to the part which is not

included within the high school district.

Fees^to be^paid (7) The fces payable under this section shall be payable to
reasnrer.

^^^ treasurer of the board. 9 Edw. VII. c. 91, s. 42.

what^ school 43. County pupils shall have the right to attend any high

StteLd.""^ school aided by the council of the county in which they or

their parents or guardians reside. Resident pupils shall have

the right to attend the high school of the district in which

they or their parents or guardians reside. Non-resident

pupils may attend any high school at the discretion of the

Board. 9 Edw. VII. c. 91, s. 43.

Resident
pupils.

Council may
pay fees.

HIGH SCHOOL ENTRANCE EXAMINATIONS.

Oeneral.

Who may be
admitted to
high schools.

44. Subject to the Regulations

—

(a) Candidates who pass the uniform entrance examina-

tion for high schools held by boards of examiners

provided for in this Act shall be granted admission

to the high schools.
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(6) Candidates who have completed the course pre-

scribed for the fourth form of the public school or

who have in the opinion of a board of examiners
completed a course which gives them an equiva-

lent standing may in the discretion of such board
of examiners be by it admitted to the high schools

without passing such entrance examination,

9 Edw. VII. c. 91, s. 44; 3-4 Geo..V. c. 70, s. 32.

(c) A candidate shall be entitled to enter a high school Provision for

while it is conducted at night if in the opinion of h'gh schtfoi**

the principal of the high school and of the public
J^^''^^"*'**^

*^

school inspector or the chief public school inspec-

tor of the high school district, after due examina-
tion or other investigation, he is competent to take

up the subjects as prescribed by the Regulations;

but such admission shall not entitle him to admis-
sion to the high school when conducted by day.

3-4 Geo. V. c. 70, s. 33.

45.— (1) Subject to the Regulations the Minister may Examination

establish an examination for entrance to the middle school of
J^^^^^'.^^^^

the high schools for those who have completed the course pre- middle school

scribed for the lower school of the high schools, and such exam-"'^'*'*
^''^'^^

inations shall be known as
*

' The Senior High School Entrance
Examination. '

'

(2) After the establishment of such examination the "The Junior

entrance examination provided for by section 44 shall be g^f^^^,fg'*°°'

known as "The Junior High School Entrance Examination. " Examination."

1 Geo. V. c. 17, s. 56 (3).

46.— (1) Subject to the Regulations any person actually who may be

engaged in teaching in the high school district, if a qualified ar^tra"ce
examiner can be obtained therein, who holds

—

examination*.

(a) a permanent High School certificate, or

(6) a permanent First Class certificate, or

(c) a Provincial Second Class certificate, and has had
five years* experience as a teacher

may be appointed a presiding officer or a member of a board
of examiners. 9 Edw. VII. c. 91, s. 45 ; 2 Geo. V. c. 76, s. 21.

(2) The Minister may suspend any member of the board Member of

from membership th^ein for such period as he may deem gus^nd'ed for

expedient in case of the failure of such member to properly
^°J.'g°^''-jj

observe the Regulations with regard to High School Entrance lations, etc.

Examinations or of being guilty of other misconduct in office.

(3) The Minister may appoint some other qualified per- Appointment

son to act in the place of the member so suspended. 3-4 Geo. suspension

V. c. 70, s. 34.
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In the Counties.

Sabifshed.
^ 4"^-— (1) (<^) Id a county in which one or more high schools

have been established one or more examination centres shall

be established by the high school board from time to time in
each district and in other parts of the county by the county
council. The county clerk or the secretary of the board, as
the case may be, shall give due notice to the public school
inspector of the establishment of such centres, and the inspec-
tor shall attach each centre established by the county council
to the centre or centres of one of the high school districts.

9 Edw. VII. c. 91, s. 46 (1) (a).

«1.*n,^»*r/*^^ (&) A high school district shall be under one board of exam-
each district, lucrs. I hc puDlic school luspector of an inspectorate m

which a high school centre or attached county centre is situate
and the high school principal or principals in the high school
district shall be members of the board of examiners. The
public school board and the board of separate school trustees,

if any, of the city, town or village in which the high school
is situate may each, on or before the first day of June in any
year, appoint an additional member to the board. The county
council may also on or before the 1st day of June in any
year appoint the principal of one continuation school, having
a staff of at least two teachers, to be a member of the board
of examiners of the high school district to the centre or
centres of which his county centre is attached. 9 Edw. VII.
c. 91, s. 46 (1) (6) ; 2 Geo. V. c. 76, s. 22.

ExaminerB in (2) (o) In a couuty in which no high school has been estab-

havhiglwgh lished, the county council, at its meeting in June in each
school. year, shall appoint a county board of examiners, consisting of

the public school inspectors, with as many more members as
may appear to be necessary, and preference shall be given to

the principals of the continuation schools of the county.

County (&) The county council shall also establish such county
centres. Centres as it may deem necessary, and the county clerk shall

notify the public school inspectors of the establishment of
such centres.

Additional (3) Subject to the Regulations, every board of examiners
examiners. shall in cach year appoint such additional members as may

be required.

Payment of ('^) Subjcct to the Regulations, the expenses of the exam-
examiners' inatiou sjiall be paid, on the requisition of the chairman of

the board of examiners, in the case of county centres by the
treasurer of the county, and in the case of the high school

district centres by the treasurer of the high school board.

Candidates' (5) The couuty couucil or the high school board, as the
'**'

case may be, may impose a fee not exceeding $1 upon each
candidate at the county and the high school district centres,

which shall be paid by the candidate as prescribed by the
Regulations, and shall be paid over at or before the close of



Sec. 49(3). HIGH SCHOOLS. Chap. 268. 3351

the written examination to the treasurer of the county or of

the board, as the case may be. 9 Edw. VII. c. 91, s. 46 (2-5).

In the Territorial Districts,

48.— (1) (a) Where there are one or more high schools in Examiners in

a public school inspectorate in territory without county organ- dl^ric's*^

ization there shall be a board of examiners for each high
school. The inspector for the inspectorate in which the high
school is situate and the high school principal or principals in

the high school district shall be members of the board. The
public school board and the board of separate school trustees,

if any, of the city, town or village in which the high school

is situate may each, on or before the first day of June of any
year, appoint an additional member. Subject to the Regula-
tions, the board of examiners in each year shall appoint such
additional members as may be required, and preference shall

be given to the principals of continuation schools in the inspec-

torate.

(&) One or more centres shall be established by the high ^g^*j^°*"**°

school board in each high school district and, with the appro-
val of the Minister, other centres may be selected and attached
by the public school inspector to one of the high school dis-

trict centres in his inspectorate.

(2) (a) In an inspectorate in which no high school has where no high

been established there shall be a board of examiners consist- Igtabiished!**^

ing of the public school inspector and as many more members
as may appear to him to be necessary appointed by the inspec-
tor, with the approval of the JMinister, and preference shall be
given to the principals of continuation schools in the inspec-

torate.

(6) In such inspectorates the centres shall be selected by
the inspector with the approval of the Minister,

(3) Subject to the Regulations, the expenses of the examin- J^^pe^^^^

ations shall be paid by the Minister out of any money appro-
priated by legislation and applicable to that purpose. 9 Edw.
VII. c. 91, 8. 47.

HIGH SCHOOL TEACHERS.

49.— (1) No person shall be appointed principal or as- Qualification,

sistant teacher in a high school who does not possess the

qualifications prescribed by the Regulations. 9 Edw. VII.
c 91, 8. 4 (2) ; 3-4 Geo. V. c. 70, s. 35,

(2) Every teacher of a high school shall in the organization,

discipline, management and classification of the pupils be sub-

ject to the Regulations.

(3) The provisions of The Public Schools Act respecting Superannu-

superannuation shall apply to teachers of high schools, 9 Edw. t^^^st^,
VII, c. 91, s. 48 (3-4). c.m
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50.— (1) A teacher who enters into an agreement with a

board for one year and who serves under such agreement for

three months or ov^r shall be entitled to be paid his salary

in the proportion which the number of days during which he
has taught bears to the whole number of teaching days in the

year. 9 Edw. VII. c. 91, s. 49 (1).

(2) A teacher shall be entitled to his salary notwithstand-
ing his absence from duty on account of sickness for a period

not exceeding four weeks in any one year of his employment
if the sickness is certified to by a physician, or in a case of

acute inflammatory condition of the teeth or gums by a licen-

tiate of dental surgery ; but the period of four weeks may in

any case of sickness be allowed and extended at the pleasure

of the Board without a certificate. 9 Edw. VII. c. 91,

8. 49 (2) ; 1 Geo. V. c. 17, s. 56 (1).

(3) A high school inspector may, on the complaint of a

board, suspend the certificate of a teacher who wilfully

neglects or refuses to carry out his agreement with the board,

but the teacher may appeal to the Minister who may make
such order with regard to the suspension as he may deem
proper.

(4) All matters of difference between boards and teachers

in regard to salary or other remuneration, whatever may be

the amount in dispute, shall be determined in the Division

Court of the division in which the cause of action arose, sub-

ject to the same right of appeal as under The Public Schools

Act 9 Edw. VII. c. 91, s. 49 (3, 4). •

RETIRING ALLOWANCES.

Retiring
allowance to

teachers.

51. Where a teacher or an officer whose time is entirely

devoted to the work of the board retires, having reached the

age of 60 years, or after having been for 20 years in the ser-

vice of the board, the board may grant him an annual allow-

ance not exceeding the salary which he was receiving at the

time of his retirement, or may make a grant to him by way
of gratuity of such sum as will represent not more than the

present value of such allowance for his life computed on the

basis of interest at the rate of four per centum per annum.
9 Edw. VII. c. 91, 8. 50.

SCHOOL YEAR AND HOLIDAYS.

Terms. 53.— (1) The school year shall consist of three terms; the

first shall begin on the first Tuesday of September and end on

the 22nd of December, the second shall begin on the 3rd of

January and end on the Thursday before Easter Day, and

the third shall begin on the second Monday after Easter Day
and end on the 29th of June.
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(2) Every Saturday, every public holiday and every day Holidays,

proclaimed a holiday by the council of the municipality in

which the school is situate shall be a school holiday. 9 Edw.
VII. e. 91, s. 51.

AUTHORIZED BOOES.

53.— (1) A teacher shall not use or permit to be used as a^®*^*^^*-

text-book in a high school any book except such as is author-

ized by the Regulations, and the Minister, upon the report of

the inspector, may withhold the whole or any part of the leg-

islative grant in respect of any high school in which any
unauthorized book is so used.

(2) Subject to the Regulations an authorized text-book in textlxrok.*.

actual use in a high school may, with the written approval of
the board, be changed by the teacher for any other author-
ized text-book on the same subject. 9 Edw. VII. c. 91, s. 52.

OFFENCES AND PENALTIES.

54. A high school trustee shall not enter into any contract, by"nt^r°rauii

agreement, engagement or promise of any kind, either in his extract with

own name or in the name of another, and either alone or

jointly with another, in which he has any pecuniary interest,

profit, or promised or expected benefit with the board of which
he is a jmember, or have any pecuniary claim upon or receive

compensation from the board for any work, engagement,
employment or duty on behalf of the board, and every such
contract, agreement, engagement or promise shall be null and
void, and a trustee violating the provisions of this section

shall ipso facto vacate his seat, and the secretary shall forth-

with notify the clerk of the municipality or the appointing
body of the vacancy. 9 Edw. VII. c. 91, s. 53.

55. No Derson shall be disqualified from being a member of p/op'fe'ors

a board or from sitting and voting on such board by reason '^r'j"^
only of his being proprietor of or otherwise interested in a tisenfeifts^*''

newspaper or other periodical publication in which an adver-g°^
from*"'

tisement is inserted by the board in the regular course of busi- sitting on

ness, or which is subscribed for by tlie board, if such adver- ^°"^^ ***•

tisement or subscription is paid for at the usual rate, but such
member shall not be entitled to vote where his own account
is in question. 9 Edw. VII. c. 91, s. 54.

56. If a trustee is convicted of an indictable offence, or seat vacated

becomes insane, or, without being authorized by resolution fo'rCTime.^ete.

entered upon the minutes, absents himself from the meetings
of the board for three consecutive months, or ceases to be a
resident within the county or municipality the council or
school board of which appointed him, he shall ipso facto
vacate his seat, and the secretary shall forthwith notify the
clerk of the council of the county or municipality or other
appointing body of the vacancy. 9 Edw. VII. c. 91, s. 55.
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Substitution
of unauthor-
ized text
books.

whoSte ' ,^'^- -A-ny person who wilfully interrupts or disquiets any
high school by rude or indecent behaviour, or by making a
noise either within the place where such school is kept or held
or so near thereto as to interfere with the order or exercises
of the school, shall for each offence incur a penalty not exceed-
ing $20. 9 Edw. VII. c. 91, s. 56.

58. If a teacher negligently or wilfully permits an unauth-
orized book to be used as a text' book by the pupils of his
school the Minister, on the report of the inspector, may sus-
pend such teacher and the board may also deduct from his
salary a sum equal to so much of the legislative grant as has
been withheld on account of such use or any less sum at its

discretion. 9 Edw. VII. c. 91, s. 57.

Snf^afting •'>9.— (1) A trustce who sits or votes at any meeting of the
as trustees, board while disqualified under this Act shall incur a penalty

of $20 for every meeting at which he so sits or votes.

Penalty for (2) Evcry person appointed as trustee who has not refused
perform duties, to acccpt the officc and who at any time refuses or neglects

to perform its duties shall incur a penalty not exceeding $20.
9 Edw. VII. c. 91, s. 58.

ticm"orhoid-
^^" "^ trustee shall not be eligible for appointment as a

inircertAia high school teacher, nor shall the teacher of a high, public
offices. ^„ ooT^oT-Qf^ school hold the oflBee of high school trustee.or separate

9 Edw. VII. c. 91, s. 59.

n^'h^'/'t
'"' ^"^' ^^ ^ board refuses or neglects to take proper security

-take security, from the treasurer or other person to whom they entrust

school money and any school money is forfeited or lost to

the board in consequence of such refusal or neglect every

member of the board shall be personally liable for such money,
and the same may be recovered by the board or any rate-

payer or ratepayers interested therein suing on behalf of him-
self or themselves and all ratepayers of the high school district

interested in any court of competent jurisdiction, but no mem-
ber shall be liable if he proves that he made reasonable efforts

to procure the taking of such security. 9 Edw. VII. c. 91,

8. 60.

Tmrtws may Q2. A trustec shall not be appointed secretary, treasurer,

rSfary, trcaa- or sccrctary-treasurer of the board or be bondsman or surety

bondman ^^^ ^hc treasurer or secretary-treasurer or for any person

entrusted with school money. 9 Edw. VII. c. 91, s. 61.

63.— (1) A treasurer, secretary or secretary-treasurer, or a
person having been such treasurer, secretary or secretary-

treasurer, and a trustee or other person who has in his posses-

sion any book, paper, chattel or money which came into his

possession as such treasurer, secretary, secretary-treasurer, or

trustee or otherwise shall not wrongfully withhold or neglect

or refuse to deliver up or account for and pay over the same

Duty to
deliver np
books or
money.
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to the person and in the manner directed by the board or by
other competent authority.

(2) Upon application to the judge by the board, supported ap^^an'ce!'^
by affidavit, showing such wrongful withholding or refusal
the judge may summon such treasurer, secretary, secretary-

treasurer, trustee or person to appear before him at a time
and place appointed by him.

(3) A bailiff of a division court upon being required so Service of

to do by the judge shall serve the summons, or a true copy
thereof, on the person complained against personally or by
leaving the same with a grown-up person at his residence.

(4) At the time and place so appointed the judge if satis- ^^^^^^^^

fied that service has been made shall, in a summary manner,
and whether the person complained against does or does not
appear, hear the complaint, and if he is of opinion that it

is well founded may order the person complained against to

deliver up, account for and pay over such book, paper, chat-

tel or money by a day to be named by the judge in the order,
togetlier with such reasonable costs incurred in making the
application as the judge may allow.

(5) In the event of non-compliance with the order the Effect of non-

Judge may order such person to be forthwith arrested by the^^h^'j*^"®.,

s,heriff of any county or district in which he may be found, order,

and to be committed to the common gaol of the county or dis-

trict in which he resides, there to remain without bail until

the judge is satisfied that he has delivered up, accounted for

or paid over the book, paper, chattel or money in the manner
directed by the board or other competent authority.

(6) Upon proof of his having so done the judge shall make i>'sc^ar«« on

an order for his discharge and he shall be discharged accord- ^u? mder.

ingly.

(7) Upon proof that such person has done all in his power Discharge on

to deliver up, account for or pay over such book, paper, chat- *«"*»•

tel or money as directed the judge may order his discharge
on such terms or conditions as he may deem just.

(8) Such proceedings shall not impair or affect any other other remedy

remedy which the board or other competent authority may"***
affe«t«d.

have against the person complained against or against any
other person. 9 Edw. VIT. c. 91, s. 62.

64. It shall be the duty of a board and of the treasurer, f^^^'
**'

secretary or secretary-treasurer to furnish the auditors with refusing: infor-

any papers and information in their power which may be to*»ndit<«r.'*

required of them relative to the school accounts, and any mem-
ber of the board and a treasurer, secretary or secretary-treas-

urer who neglects or refuses so to do shall incur a penalty

not exceeding $20. 9 Edw. VII. c. 91, s. 63.



3356 Chap. 268. HIGH SCHOOLS. Sec. 65.

Penalty 'or 65. If a trustee knowingly signs a false report, or if a
reports and* Icacher keeps a false school register or makes a false return,
regi8ter«. BMch trustec Or teacher shall for every offence incur a penalty

not exceeding $20. 9 Edw. VII. c. 91, s. 64.

[N.B.

—

A trustee, teacher, inspector or officer of the Depart-
ment of Education who is concerned or interested in the sale

of books or supplies, and any one employing or paying him
to act as agent or otherwise, are liable to the penalties imposed
by The Department of Education Act. Rev. Stat. c. 265.]

JImE**^ 66.— (1) The penalties imposed by this Act shall be recov-

Rev. Stat. c. 90. crable under The Ontario Summary Convictions Act.

(2) Any ratepayer, trustee or high school teacher may take

proceedings to recover any such penalty.

(3) Unless otherwise provided all such penalties shall be

payable to the treasurer of the board of the high school dis-

trict in which the offence was committed and shall be applied

to high school purposes, except when the penalty is imposed
upon a treasurer, secretary or secretary-treasurer, in which
case the same shall be payable to the chairman of the board

and shall be applied to high school purposes. 10 Edw. VII.

c. 9] , s. 65.

Who may
prosecute.

Payment and
application of
penalties.
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CHAPTER 269.

An Act respecting Boards of Education.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

GENERAL.

1. This Act may be cited as The Boards of Education Act. Short tuie.

9 Edw. VII. c. 94, s. 1.

2. In this Act— interpretation.

(a) "High School" shall include a Collegiate Institute; "High School."

(&) "High school district" and "district" shall mean ^H^^Sfhooi

the territory over which a high school board has

jurisdiction

;

(c) "Municipal Board" and "Municipal Board of Edu- BMun^^'pai

cation" shall mean a board of education organ- "Municipal

ized pursuant to a resolution passed by the council Education."

of any city, town or village under the provisions

of this Act or of the Act passed in the third year

of the reign of His late Majesty King Edward
VII., chaptered 31, or of the Act passed in the

fourth year of His said late Majesty's reign,

chaptered 33;

(d) "Secretary" and "Treasurer" shall include a secre- ';secretary" or

tary-treasurer

;

(e) "Union Board" and "Union Board of Education" i'^^t'^io^""*

shall mean a board of education formed by the ^^^^^9^^^ „

union of a high school board with one or more
public school boards, pursuant to resolutions passed
by the respective boards forming such union under
the provisions of this Act or The Public Schools c.^266.

Act or The High Schools Act in force at the time ^®2«i.^'**

such union was formed. 9 Edw. VII. c. 94, s. 2.

MUNICIPAL BOARDS OP EDUCATION.

3. Every board of education heretofore organized under Boards of

the authority of the Act passed in the third year of the formed nSder
reign of His late Majesty King Edward VII., chaptered Sl,^!}'';^^!]-

or of the Act passed in the fourth year of His said late Edw! vii.,

Majesty's reign, chaptered 33, is hereby continued and shall tinaed"""'
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continue to possess all the property, powers and rights and
perform all the duties and be subject to all the obligations

which it possessed, performed and was subject to at the time
of the passing of this Act, and shall hereafter be subject to

the provisions thereof relating to municipal boards. 9 Edw.
VII. c. 94, s. 3.

KeMiatioa 4.— (1) When a high school district does not extend beyond
Municipal the limits of the municipality the council of a city, town or

Educiuon. villagc In which one or more high schools are situate may, on

or before the first day of October in any year, at a meeting

specially called for the purpose, declare by resolution that it

is expedient to form a municipal board of education under
this Act.

aUhoughnnfon (2) Such resolutiou may be passed notwithstanding that
board exisu.

j^ union board of education already exists in the municipality.

9 Edw. VII. c. 94, s. 4 (1, 2).

(3) The council shall, at the next succeeding municipal
election, submit to a vote of the electors the question :

*

' Are
you in favour of the formation of a I\Iunicipal Board of Edu-
cation," and in case the question is answered in the affirma-

tive by a majority of the electors voting thereon, the elective

members of the board shall be elected at the next
ensuing municipal election, and the members to be appointed
shall thereupon be appointed and the Board organized in

accordance with the provisions of this Act. 1 Geo. V. c. 17, 8.

57 (1).

Sabmittinc
qnestion of
establigh-
ment of
Poard of
Education
to electors.

rightYand (^) Upon the organization of the board all the property
duties of. theretofore vested in such previous boards shall become vested

in the municipal board, and all the debts, contracts and agree-

ments for which the previous boards were liable shall become
obligations of the municipal board. 9 Edw. VII. c. 94,

s. 4 (4).

ofM?mTcip»i 5.— (1) Except as hereinafter provided every municipal
Boards. board shall be composed as follows :

—

(a) In a city having a population of not less than
50,000 or more, of fourteen members, twelve of

whom shall be elected as hereinafter provided
and two of whom shall be appointed by the

separate school board of the city;

(&) In a city having a population of less than 50,000,

of ten members, nine of whom shall be elected as

hereinafter provided and one appointed by the

separate school board of the city;

(c) In a town or village, of eight members, seven of whom
shall be elected as hereinafter provided and one
appointed by the separate school board of such
town or village

;
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(d) Subject to the provisions of clause (e) where there

is no separate school board, the board shall be com-

posed of the elected members only; 9 Edw. VII.

c. 94, s. 5 (1) {a-d).

(e) In the case of a municipal board having jurisdiction AppoJntmeBt
1 • 1 1 1 • J i • • • T J. i.^y county

over a high school situate m a municipality not connciis to

separated from the county the council of suchj'°°n'i'n?t

county at their first meeting in the second year separated

following the passing of the resolution mentioned
'°™ ''"'"' ''•

in section 4 shall appoint three additional mem-
bers of the board, one for one year, one for two
years, and one for three years, and thereafter

shall appoint a member to fill each vacancy as

it occurs. 9 Edw. VII. c. 94, s. 5 (1) (e)
;

2 Geo. V. c. 76, s. 23.

(2) A Board shall not be deemed incomplete by reason Board not to b«

only of the failure of an appointing body to appoint thereaswfo/
'

member or members which it has the right to appoint. ipSt."

(3) The members to be elected shall be elected by the gen- Mode of

eral vote of the persons qualified to vote for public school

trustees, and the election shall be held at the same time and
place, by the same returning officer and in the same manner
as the election of a mayor or reeve; and, save as otherwise

provided, all the provisions of The Public ScJiools Act respect- Rev- stat.

ing the qualification of trustees and the election of trustees by
^'

ballot shall apply to the election.

(4) The first election shall take place at the time of holding pirst election

the municipal elections for the year following the passing of ^' ^j™***" °'

the resolution mentioned in section 4 ; but nothing in this Act
shall affect any board having jurisdiction over any public

school, high school or technical school during the year in

which such resolution is passed.

(5) Every person qualified to vote shall be entitled to as Number of

many votes as there are members to be elected, but may not can^li^a'es

give more than one vote to any one candidate.

(6) At the first election the full number of elective mem- First election

bers shall be elected. fzatYon!^*"'

(7) One-half of the members so elected where the number Term of oasco

of elected members is an even number, and the next number meJbers.

higher than one-half where the number of elected members
is an odd number, who receive the highest number of votes,

shall continue in office for two years thereafter and until

their successors are elected and the new board is organized,
and the remaining members shall continue in office for one
year and until their successors are elected and the new board
is organized.

(8) "Where two or more members receive an equal number ?f*'""!"*
n 1 r. 1 • •

where mein-
of votes at the first election and no agreement as to which of bers have

them shall retire is reached at the first meeting of such board,
***'*'* '°*'^^

95 s.—

n
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then at the next meeting the question shall be determined by

lot to be cast by the secretary in presence of the board, and

the result shall be entered upon the minutes of the meeting.

(9) At each annual election after the first a sufficient num-

ber of members shall be elected for two years to fill the place

of members retiring.

(10) The members retiring at the expiration of the terms

for which they were respectively elected or appointed shall

be eligible for re-election or re-appointment if otherwise

qualified.

(11) The appointment of a member or members by the

separate school board shall be made at the first meeting there-

of in the year in which the first election of the municipal

board is held and at its first meeting in every second year

thereafter.

(12) Any member so appointed shall hold oflBce for two
years and until his successor is appointed.

(13) No member of a body having the right to appoint a
member of a municipal board of education shall be eligible for

appointment or election as a member of the board. 9 Edw.
VII. c. 94, s. 5 (2-13).

Election of 6.— (1) The couucil of any city having a population of

wards^fn citici uot less than 200,000 may at any time before the first day

SubmiMioiiof ®^. Octobcr in any year submit to a vote of the persons quali-
question. fied to votc for public school trustees the question "Are you

in favour of electing the Board of Education by wards?"
The provisions of paragraph 10 of section 398 of The Muni-
cipal Act, shall with such variations as may be necessary

apply to the taking of such vote.

Rev. Stat
c. 192.

How Board to
be constituted
if question
answered in
affirmative.

first election.

(2) In case the question is answered in the affirmative

by a majority of the persons qualified to vote thereon the
clerk of the city shall notify the secretary of the board of
education in writing of the result of the voting, and all the
members of the board of education shall cease to hold office on
the 31st day of December of the same year, and thereafter the
board shall consist of two members to be elected in each ward
of such city and two members who shall be appointed by the
separate school board.

(3) At the first election held after the question shall have
been so answered in the affirmative the requisite number of
members shall be elected ; and in each ward the two candi-
dates receiving the highest number of votes shall be elected,

and as between themselves the candidate having the larger
number of votes shall continue in office for two years and
the other for one year and until their respective successors
have been elected under this Act and the new board organ-
ized.
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(4) At each annual election after the first the term of office Term of office,

of each elected member shall be two years.
Provisions of

(5) All the provisions of The Public Schools Act respect- AcJ^Rev'St
ing the qualification and election of trustees shall apply to the ^- 2«6. as to

- ° , . * „ - ,
^^ "' quahhcation

election of such members. and election
to apply.

(6) Save as in this section is otherwise provided the provi- Application

sions of this Act shall apply to a board of education organized prlv^fonl

under this section. 9 Edw. VII. c. 94, s. 6.

7.— (1) Where the office of an elected member becomes vacanci/* in

vacant from any cause before the expiration of the term for members!^''*'***

which he was elected a majority of the remaining elected

members present shall, at the first regular meeting after the

vacancy occurs, elect some duly qualified person to fill the
vacancy and the person so elected shall hold office for the
remainder of the term for which his predecessor was elected.

(2) In case of an equality of votes the elected member Casting vote,

having the largest number of votes at his election shall have
a second or casting vote.

(3) In cities where trustees are elected by wards the"vvhere

vacancy shall be filled by an election in the ward in which the e^c^^e^l'br*

vacancy occurs. 10 Edw. VII. c. 26, s^ 26 (1).
'«^*>^^-

8.— (1) Where the office of an appointed member becomes ^5^*"^'^^"

vacant from any cause before the expiration of the term for pointed

which he was appointed the vacancy shall be filled forthwith"*™
*"'

by the appointing body, and the person appointed to fill the
vacancy shall hold office for the remainder of the term for
which his predecessor was appointed.

(2) When an appointing body fails to appoint a member at fpp^nVat
the prescribed time the appointment may be made subse- prescribed

quently, but the term of office of the person appointed shall
"'"*•

expire as if he had been appointed at the time prescribed.
9 Edw. VII. c. 94, s. 8.

9. Unless all members of the new board have been ap- ^"* "e*""*

pointed and a date for the first meeting has been decided^*"
^^"^'

upon by the old board the first meeting of every municipal
board in each year shall be held at the hour of eight o'clock
in the evening of the first Wednesday in February.
9 Edw. VII. c. 94, s. 9 ; 2 Geo. V. c. 76, s. 24.

10. Every municipal board shall be a corporation by the Board to be

name of "The Board of Education for the (naming the ci7i/,
''°'^"*"*"''

tovm or village)'^ and shall have and possess all the powers
and perform all the duties which by this or any other Act are
conferred or imposed upon a public school board, a high school
board or a technical school board. 9 Edw. VII. c. 94, s. 10.
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INSPECTORS.

11.— (1) The Minister shall from time to time determine
the number of public school inspectors to be appointed by a
municipal board in any city or separated town. 1 Geo. V.
c. 17,8.57 (2).

(2) Where more inspectors than one are appointed the

board may designate one of such inspectors "chief inspector"
and the other or each of the others "inspector," and shall

prescribe the duties of each. 9 Edw. VII. c. 94, s. 11 (3).

Slie dissowed
^^' ^^^rc a municipal board is organized under this Act

on organiza- in a municipality any union board of education then existing

p'af bol"d°'''"' therein shall thereby be dissolved. 9 Edw. VII. c. 94, s. 12.

UNION BOARDS OF EDUCATION.

Union Boards
of Education.

How formed.

Powers, rights
and duties of
former school
boards.

13.— (1) A high school board of a municipality in which

a municipal board has not been organized and the board of

public school trustees of the same municipality may unite as

a union board of education on filing with the clerk of the

municipality in which the high school is situate certified copies

of resolutions providing for such union passed at separate

meetings of each of the boards called for the purpose of con-

sidering such union.

(2) The union shall take effect on the next date following

the passing of such resolutions fixed under this Act for the

first meeting in each year of a union board, and upon the for-

mation of such union board all property theretofore vested in

the boards so uniting shall become vested in such union board,

and all debts, contracts, agreements and obligations of the

boards so uniting shall become debts, contracts, agreements
and obligations of the union board.

Former trus- (3) The mcmbcrs of the high school and public school

tfnue*in o"fBce. boards forming the union who are then in office shall continue

in office until the expiration of the terms for which they were
respectively appointed or elected and shall be the members

New trustees to of the union board, and the trustees for such public and high

appointed pur- schools shall contiuuc to bc appointed and elected as if the
8n«nt to public uuion had not been formed and when so appointed or elected

schooifActs, shall be the members of the union board. 9 Edw. VII. c. 94,

8. 13.

To be a cor-
porntion.

14. Every union boatd shall be a corporation by the name
of "The Board of Education for (naming the municipality

in which the high school is situate),^' and such corporation

shall have all the powers, perform all the duties and be
subject to all the obligations of high school and public school

boards. 9 Edw. VII. c. 94, s. 14.



Sec. 17(2). BOARDS OF EDUCATION. Chap. 269. 3363

15.— (1) If at a meeting of a union board specially called Dissolution of

for that purpose a majority of all the members of the board

vote in favour of the dissolution thereof the board shall be

dissolved on the next date, following such vote, fixed by this

Act for holding the first meeting of union boards.

(2) Where a board is dissolved the members thereof who PifeSrent'"
are high school trustees shall constitute the high school board members to

and shall continue in oflSce for the remainder of the terms for as me'mbers

which they were respectively appointed, and the members boards'*'**

thereof who are public school trustees shall constitute the

public school board and shall continue in office for the re-

mainder of the terms for which they were respectively elected.

(3) Upon the dissolution all property held or possessed by
^rJ'erT on

the union board for high school purposes shall forthwith vest dissolution.

in the high school board, and all property held or possessed

by the union board for public school purposes shall forthwith
vest in the public school board, and all property held or pos-

sessed by the union board at the time of its dissolution partly
for high school and partly for public school purposes shall be
divided as may be agreed upon by such high school and public
school boards at a meeting called for that purpose.

(4) If no division is made within six months after the dis- J^ako°"°°"
solution the division shall be made forthwith by the council division,

of the local municipality in which the high school is situate.

9 Edw. VII. c. 94, s. 15.

16. Unless all members of the new board have been ap- First meeting

pointed and a date for the first meeting has been decided*" *'"''* ^*""

upon by the old board, the first meeting of every union
board in each year shall be held at the hour of eight o'clock

in the evening of the first Wednesday in February. 9 Edw.
VII. c. 94, s. 16; 2 Geo. V. c. 76, s. 25.

GENERAL PROVISIONS.

17.— (1) The first meeting of every municipal and union Municipal

board after its organization or formation shall be held in the board"°pr°-

room, if any, provided for the board in the municipal build-
^^*f

°^^ **

ing, and if no room is provided at the usual place of meeting meeting;,

of the former public school board, and the first meeting in
subsequent years shall be held at such place as the board shall
determine.

(2) At the first meeting in each year of every new muni- Kiectiouof

cipal board and union board, and whenever the office of chair-
chairman.

man becomes vacant, then at the first meeting of the board
after the vacancy occurs, the members shall elect one of their
number to be chairman of the board. 9 Edw. VII. c. 94, s 17
(1,2).
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OastSng
Tote.

Vice-Ch«ip-
in»ii.

Secretary-
Tresiurer.

(3) In case of an equality of votes the elected member who
has received the largest number of votes at his election shall

have a second or casting vote. 10 Edw. VII. c. 26, s. 26 (2).

(4) The members of the board may also elect one of their

number to be vice-chairman and he shall preside in the

absence of the chairman.

S^ma'i^ (5) If at any meeting neither the chairman or vice-chair-

man is present the members present may elect a chairman for

that meeting.

(6) At the first meeting after the organization or forma-

tion of the board, and so often as a vacancy occurs, the board

shall also elect a secretary and a treasurer or a secretary-

treasurer who shall hold office during the pleasure of the

board.

SKiiecdon (7) At any meeting of a board at which a chairman is to

of chairman, be elected the secretary, if present, shall preside until the

chairman is elected, and if the secretary is not present the

members present may elect one of their number for that

purpose.

Acting secre- (g) In the abscncc of the secretary from any meeting the
tary proTided . ^ ,

^
., ,

.,.•' ."'. °,
for. chairman or other member presiding may appoint any member

or person present to act as secretary for that meeting.

9 Edw. VII. c. 94, s. 17 (4-8).

Quorum. 18. The preseucc of a majority of all the members consti-

tuting a board shall be necessary to form a quorum. 9 Edw.
VII. c. 94, s. 18.

Chairman may 19. The chairman or vice-chairman or memben presiding
^**'' may vote with the other members on all questions, and, sub-

ject to the provisions hereinbefore contained as to a second or

casting vote where there is an equality of votes at an election

of chairman, any question on which there is an equality of

votes shall be deemed to be negatived except in case of an
Certain ques- equality of votcs for the election of a secretary or a trea-
tions negatived ^ "

i ,i_ , • .i
when there is surcr. Or secretary-trcasurcr, when the chairman or other

votei""''*^
"' presiding officer shall have a second or casting vote. 9 Edw.

VII. c. 94, s. 19.

Disqualiflcft-
tion.

Rev. Stat,

c. 266.
Rev. Stat,
c. 268.

20. The provisions of The Public Schools Act and of The
High Schools Act respecting the disqualification of persons
from being elected or appointed to, and from sitting and vot-

ing as members of public school boards and high school boards
respectively, and respecting members resigning or vacating
their offices, shall apply to all boards. 9 Edw. VII. c. 94,

s. 20.

Special and
advanced

21.— (1) Every board of education having jurisdiction
courses of ovcr morc than one high school with the approval of the

sffiii?''"'' Minister of Education may
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(o) make such modifications of the school courses pre-

scribed for the high, industrial, technical and
arts schools under its jurisdiction as it deems ex-

pedient; 9 Edw. VII. c. 94, s. 21 (1) (a);

1 Geo. V. c. 17, s. 58 (1).

(&) provide for special or advanced instruction in any
of such courses; 9 Edw. VII. c. 94, s. 21 (&)

;

(c) designate such schools, or any of them, English,

Commercial, Technical, Industrial, Art or Classi-

cal High Schools according to the course or

courses of instruction provided therefor. 9 Edw.
VII. c. 94, s. 21 (1) (c) ; 1 Geo. V. c. 17, s. 58 (2).

(2) The accommodations and equipment of the school and Application of

the qualifications of the staff shall be subject to the regula-
'^^"'*'*°°''

tions made under the authority of The Department of Edu- Rev. stat.

cation Act. 9 Edw. VII. c. 94, s. 21 (2).
''•^^•

33. A member of a board who is a separate school sup- Restriction

porter shall not vote or otherwise take part in any of thcwhoissep-

proceedings of the board exclusively affecting the public sup^j^ner*"^

schools. 9 Edw. VII. c. 94, s. 22; 2 Geo. V. e. 76, s. 26.

33. The provisions of The Public Schools Act and of T/ie This Act to b«

High Schools Act and of The Industrial Education Act and certain' other

of all amendments thereto, which are not inconsistent '^'='*-

with this Act, shall be read as part of this Act andc.^266.
*'

so far as such provisions are inconsistent with the provisions ^'jj^g^'**'

of this Act they shall not apply to municipal boards or Rev stat.

union boards. 9 Edw. VII. c. 94, s. 23; 2 Geo. V. c. 76,''

8. 27.
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CHAPTER 270.

Short title.

An Act respecting Separate Schools.

HIS MAJESTY, by and with the advice and consent of
the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. This Act may be cited as The Separate Schools Act.
3-4 Geo. V. c. 71, s. 1.

PART I.

PROTESTANT AND COLOURED SEPARATE SCHOOLS.

ConditionB
on which
separate
schools
may be
established.

Protestants.

Coloured
people.

2. Upon the application in writing of five or more heads
of families resident in a township, city, town or village, being
Protestants, the municipal council of the township or the

board of public school trustees of the city, town or village

shall authorize the establishment therein of one or more
separate schools for Protestants. 3-4 Gtto. V. e. 71, s. 2.

3. Upon the application in writing of five or more heads of

families resident in a township, city, town or village, being
coloured people, the municipal council of the township or the

board of public school trustees of the city, to\\Ta or village

shall authorize the establishment therein of one or more
separate schools for coloured people. 3-4 Geo. V. c. 71, s. 3.

Location.

Who may
be supporter
of school
for coloured
people.

4. In a township the council shall prescribe the location of

the school or schools authorized to be established under the

next preceding two sections. 3-4 Geo. V. c. 71, s. 4.

5. No person shall be a supporter of any separate school

for coloured people unless he resides within three miles in a

direct line of the site of the school house. 3-4 Geo. V. e. 71,

s. 5.

Election of
trustees.

Oommence-
ment and
regulations.

6. There shall be three trustees for each separate school and
the first meeting for their election shall be held and conducted

in the manner provided by section 27. • 3-4 Geo. V. c. 71, s. 6.

7. On the twenty-fifth day of December next following the

date of the application mentioned in section 2 and section 3

the separate school shall go into operation, and shall, with

respect to the persons for whom it is established, be under

the same regulations as the public schools. 3-4 Geo. V. c. 71,

s. 7.
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8. None but coloured people shall vote at the election of JeAned.

trustees of a separate school established for coloured people;

and none but the persons petitioning for the establishment of

or sending children to a Protestant separate school shall vote

at the election of trustees of such school. 3-4 Geo. V. c. 71,

s. 8.

9. In a city or town the persons who make the application waX ?n

may have a separate school in each ward, or in tAvo or naore ^^^^^g""*^

wards united as they may judge expedient. 3-4 Geo. V. c. 71,

s. 9.

10. No Protestant separate school shall be established in
^^fa"';*^^"^^,.

any school section except when the teacher of the public school Hshment of

in such section is a Roman Catholic. 3-4 Geo. V. c. 71, s. 10. schoof.

"

11.— (1) In a city, town, village or township public school Ex^ptjon

section in which a separate school exists every Protestant or school rates,

coloured person, as the case may be, paying rates, whether as

owner or tenant, and being a supporter of such school, shall

be exempt from the payment of all rates imposed for the sup-

port of public schools and public school libraries, or for the

purchase of land or the erection of buildings for public school

purposes, within the city, town, village or section in which he
resides, for the then current year, and every subsequent year
thereafter while he continues a supporter of the school.

(2) Such exemption shall not extend beyond the period Exemption

during which such person is a supporter of the school, or to

school rates or taxes imposed or to be imposed to pay for

school-houses, the erection of which was undertaken or entered

into before the establishment of the separate school. 3-4 Geo.
V. c. 71, s. 11.

13. Separate schools shall not share in money raised byNot^^to

local municipal assessment for public school purposes. 3-4 Geo.
V. c. 71, s. 12.

13. Every separate school shall share in the legislative pub- p^F^ p*

lie school grants in like manner as a public school. 3-4 Geo. g^nt!
''^^

V. c. 71, s. 13.

14.— (1) The trustees of every separate school shall, on Haif-yeariy

or before the 30th day of June and the 31st day of December fnspcctor.

of each year, transmit to the public school inspector a correct

return of the names of all Protestant or coloured persons, as

the case may be, who have sent children to or who have sub-
scribed for the support of such separate school during the
last preceding six months, the names of the children sent and
the amounts subscribed, together with a statement of the aver-

age attendance of pupils in the separate schools during such
period.
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Inspector
to report
to clerk.

Exemption
of support-
ers of sepa-
rate Echoola
from rates.

Use of
assessor's
roll by
board.

Application
of SB. 28 to
49, 51 to 54,
and 89.

(2) The Inspector shall, upon the receipt of the return,

forthwith make a return to the clerk of the municipality in

which the separate school is established stating the names
of all the persons who being Protestant or coloured persons,

as the case may be, contribute, or send children to the sepa-

rate school.

(3) Except for a rate for building school-houses undertaken
before the establishment of the separate school the clerk shall

not include in the collector's roll for the general or other

school rate, and the board of trustees shall not include in their

school rolls any person whose name appears upon the last

mentioned return.

(4) The clerk or other oflScer of the municipality within
which a separate school is established, having possession of

the assessor 's or collector 's roll of the municipality, shall allow

any trustee or the authorized collector of the board to make
a copy of such roll so far as it relates to their school section.

3-4 Geo. V. c. 71, s. 14.

15. Sections 28 to 49, 51 to 54 and 89 shall apply to the

trustees and teachers of such separate schools. 3-4 Geo. V.

c. 71, s. 15.

Corporats
name.

Powers.

16. The trustees of a separate school shall be a body cor-

porate under the name of "The Trustees of the Protestant

(or Coloured) Separate School of (as the case may be),

in the Township (City, Town or Village, as the case may be),

of ," and shall have such powers as to imposing,

levying and collecting school rates or subscriptions upon and
from persons sending children to or subscribing towards the

support of the separate school as are provided by section 67.

3-4 Geo. V. c. 71, s. 16.

PART II.

ROMAN CATHOLIC SEPARATE SCHOOLS.

ESTABLISHMENT.

17. This Part shall apply to separate schools for Roman
partof Act* Catholics uow or hereafter established. 3-4 Geo. V. c. 71,

s. 17.

Application
offoll

Interpreta-
tion.

"Regrulations."
Rev. Stat.
c. 265.

"Rural
School."

18. In this Part,

(a) "Regulations" shall mean regulations made under
The Department of Education Act;

(6) "Rural school" shall mean separate school for

Roman Catholics in a township or in territory

without municipal organization

;
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(c) "Secretary" or "Treasurer" shaU include a Secre- t^ll'^^^^.'

tary-Treasurer

;

(d) "Separate school" shall mean separate school forschooi!"**

Roman Catholics;

(e) "Urban school" shall mean separate school for school/'

Roman Catholics in a city, town or village.

3-4 Geo. v.- c. 71, s. 18.

19. Not less than five heads of families, being householders ^tabUsli
*
a

or freeholders resident within any public school section of a|^g*^f'^

township, or within a city, tow^n or village, and being Roman
Catholics, may convene a public meeting of persons desiring

to establish a separate school therein for the election of trus-

tees. 3-4 Geo. V. c. 71, s. 19.

20. A majority of the persons present, being householders trustees.
°

or freeholders, and Roman Catholics, may at such meeting
elect from the duly qualified persons the requisite number of

trustees. 3-4 Geo. V. c. 71, s. 20.

31.— (1) Notice in writing that such meeting has been Notice of

held, and of such election, shall be delivered by one of the "^
w'ho^m

*°^

trustees so elected to the head of the municipality or to the^''*"-

chairman of the board of public school trustees in the town-
ship, village, town or city in which the school is about to be
established, designating by their names, occupations and resi-

dences the persons elected as trustees.

(2) The officer receiving the notice shall endorse thereon ff^^^u^uT
the date of its receipt, and shall deliver a copy of the same ^^p*"^*™®*^'-

so endorsed and duly certified by him to such trustee who
shall forthwith transmit the same and a copy of the minutes
of the meeting and of the notice calling it to the Department
of Education.

(3) From and after the delivery of the notice to such officer ^°^g°^***

the trustees therein named shall be a body corporate under trustees,

the name, in the case of a city, town or village, of "The
Board of Trustees of the Roman Catholic Separate Schools
for the City (or town or village) of "

and in the case of rural boards of
*

' The Board of Trustees of
the Roman Catholic Separate School for School Section
Number , in the Township of ."

3-4 Geo. V. c. 71, s. 21.

SCHOOL BOAKDS IN TERRITORY WITHOUT MUNICIPAL
ORGANIZATION.

33.— (1) In unorganized townships and in any part of Meeting for

Ontario not surveyed into townships any number of heads of ei"cfinK
"

families, not less than ten, who are Roman Catholics, may, "^^**«"-

at a public meeting called for that purpose, elect three of
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Legpslative
grants.

Appoint-
ment of
collector.

Powers and
duties of
coUectora.

their number as school trustees, and the trustees so elected

shall have all the powers of public school boards in unor-

ganized townshifs, and shall in all other respects be subject

to the provisions of this Act.

(2) On receipt of notice by the Department of Education,
signed by the trustees so elected, that a school has been estab-

lished and suitable accommodation provided for school pur-

poses the Minister of Education may pay to the board out of

the appropriation made by this Legislature for public and
separate schools such sum for the maintenance of the school

as may be approved by the Lieutenant-Governor in Council.

(3) The Board may appoint a fit and proper person, who
may be one of the trustees, to collect the rates imposed upon
the supporters of the school or the sums which the inhabit-

ants or others have subscribed or a rate-bill imposed upon
any person, and may pay to such collector at the rate of

not less than five nor more than ten per centum on the money
collected by him; and every collector shall give such security

as may be required by the board.

(4) Every collector shall have the same powers in collect-

ing the school rate, rate-bill or subscription and shall be

under the same liabilities and obligations and proceed in

the same manner as a township collector in collecting rates in

a township. 3-4 Geo. V. c. 71, s, 22.

BUBAL SEPAEATE SCHOOLS.

Trustees'
term of
office.

Retirement
by rotation.

Vacancies.

Meetings of Supporters and Elections.

23. For every rural school there shall be three trustees

each of whom, after the first election, shall hold office for

three years and until his successor has been elected. 3-4 Geo.

V. c. 71, s. 23.

24.— (1) The trustees elected at the first meeting shall

hold office,

(a) the person first elected, for two years from the

annual school meeting next after his election and
until his successor has been elected;

(&) the person secondly elected, for one year from such

annual school meeting and until his successor has

been elected;

(c) the person last elected, until the next ensuing annual

school meeting and until his successor has been

elected.

(2) A trustee elected to fill a vacancy shall hold office only

for the unexpired term of the person in whose place he has

been elected.
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(3) A trustee may resign with the consent in writing of Jons!'**'

the other trustees.

(4) A retiring trustee may be re-elected \\'ith his own con- Re-election,

sent, otherwise he shall be exempted from serving for four

years next after leaving office. 3-4 Geo. V. c. 71, s. 24.

35. Any person being a British subject, not less than twen-
'^^jf^^^^'

ty-one years of age, may be elected as a trustee whether he is tion.

or is not a householder or freeholder. 3-4 Geo. V. c. 71, s. 25.

36. Every householder or freeholder of the full age of Electors.,, •' ,. 1. £ -14. quabfication
twenty-one years, who is a supporter or a rural separate of.

school, shall be entitled to vote at any election for school trus-

tee or on any school question at any annual or special meet-

ing of the supporters of such school. 3-4 Geo. V. c. 71, s. 26.

37.— (1) A meeting of the supporters of the school shall ^elung

be held annually on the last Wednesday of December, or if when held. _

that day is a holiday on the next day following, commencing
at ten o'clock in the forenoon, or if the board by resolution

so directs at seven o'clock in the afternoon, for the purpose,

among other things, of electing a school trustee or trustees.

(2) The supporters of the school present at the meeting ^/sanizaUon

shall elect one of themselves to preside over its proceedings

and shall also appoint a secretary who shall record the pro-

ceedings of the meeting and perform such other duties as are

required of him by this Part.

(3) The business of the meeting may be conducted in the order of

following order:
^"''"''''•

(a) receiving and dealing with the annual report of the

trustees

;

(6) receiving and dealing with the annual report of the

auditors

;

(c) electing one or more auditors for the current year;

(d) electing a trustee or trustees to fill any vacancy or
vacancies; and

(e) miscellaneous business.

(4) The chairman shall preside and shall submit all chairman,

motions to the meeting in the manner desired by the major-
ity, and the chairman shall not be entitled to vote except in

the case of an equality of votes, when he shall give the casting
vote, and he shall decide all questions of order subject to an
appeal to the meeting.

(5) "Where a poll is demanded by two supporters of the^'""*'**?

school at a meeting for the election of a trustee the chair- ccedings Fn**

man shall forthwith grant the same, and the secretary shall poii *

thereupon immediately proceed to record as herein directed
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When voter
is objected
to.

Declaration
bjr voter.

When poll
•hall close.

Polling at
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meetings.

Transmitting
minutes to
Department.

Meetings to
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default of
first or
annual
meetings.

the names of all qualified supporters of the school who pre-
sent themselves within the prescribed time, and shall enter in
the poll book, at the head of separate columns, the names of
the candidates proposed and seconded, and opposite to such
columns shall write the names and residences of the support-
ers offering to vote, and shall, in the column in which is

entered the name of a candidate voted for, set the figure **1"

opposite the voter's name.

(6) "Where a poll is demanded upon a school question by
any two supporters the name of each supporter shall be
similarly placed opposite separate columns marked '*for" or

"against."

(7) "Where an objection is made to the right of a person
to vote at an annual or special meeting, either for trustee or
upon a school question, the chairman shall require the person
whose right to vote is objected to to make the following
declaration

:

I, A.B., declare
(a) That I am an assessed householder or freeholder in School

Section No. —

;

(b) That I am of the full age of 21 years;
(c) That I am a supporter of the Roman Catholic Separate

School in said School Section No. —

;

{d) That as such supporter I have the right to vote at this

meeting,

whereupon the person making such declaration shall be
entitled to vote.

(8) The poll shall not close before noon, but shall close at

any time thereafter when a full hour has elapsed without
any vote being polled, and shall not be kept open later than
four o'clock in the afternoon.

(9) "When the meeting is held at seven o'clock in the after-

noon the supporters present may decide by resolution that

the polling shall take place forthwith or at ten o'clock on the

following morning, and if it takes place forthwith the poll

shall close when ten minutes have elapsed without any vote

being recorded.

(10) A correct copy of the minutes of every meeting,

signed by the chairman and secretary, shall be forthwith

transmitted by the chairman to the Department of Educa-
tion.

(11) If from want of proper notice or other cause any
meeting for the election of trustees is not held at the proper
time any two supporters of the school may call a meeting by
giving six days' notice posted up in at least three of the

most public places in the locality in which the school is

situate ; and the meeting thus called shall possess all the pow-
ers and perform all the duties of the meeting in the place of

which it is called. 3-4 Geo. V. c. 71, s. 27.
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Organization of Board.

28. A majority of the trustees shall form a quorum, and or|anization

the board shall be organized by the election of a chairman quomm.

and of a secretary and a treasurer or of a secretary-treasurer.

3-4 Geo. V. c. 71, s. 28.

39. No act or proceeding shall be valid which is not Regularity,

adopted at a regular or special meeting of the board of

which notice has been given as required by this Act and at

which at least two trustees are present. 3-4 Geo. V. e. 71,

s. 29.

Duties of Secretary.

30. It shall be the duty of the secretary to Duties of
•^

secretary.

(a) keep a full and correct record of the proceedings of

every meeting of the board in the minute book
provided by the trustees, and see that the minutes,

when confirmed, are signed by the chairman or

presiding trustee;

(6) call, at the request in writing of two trustees, a spe-

cial meeting of the board

;

(c) give notice of all meetings to each of the trustees by
notifying him personally or in writing, or by send-
ing a written notice to his residence. 3-4 Geo. V.

c. 71, s. 30.

Duties of Treasurer.

31. It shall be the duty of the treasurer to Searare??

(a) receive all school money collected from the support-
ers of the school and account for the same;

(&) disburse all such money in the manner directed by
the board;

(c) produce all papers and money belonging to the cor-

poration whenever called upon to do so by the
board, the auditors or other competent authority,

and afford to the auditors all the information in

his power as to the receipt and expenditure of

school money. 3-4 Geo. V. c. 71, s. 31.

Appointment of Auditor ty Minister.

33. Where a board neglects or the ratepayers at an annual Appoint-

or special meeting neglect to appoint an auditor, or an^udHorby
auditor appointed refuses or is unable to act, the Minister,

^'"'''*''

upon the request in writing of any five supporters of the
school, may make the appointment. 3-4 Geo. V. c. 71, s. 32.
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What
unions may
be formed.

Corporate
name.

Union Boards.

33.— (1) The majority of the supporters of each of the

separate schools situate in two or more public school sections,

whether in the same or in adjoining municipalities, at a public

meeting duly called by the board of each separate schocl may
form a union separate school of which union the trustees shall

give notice within fifteen days to the clerk or clerks of the

municipality or municipalities and to the Minister of Educa-
tion, and every union separate school thus formed shall be
deemed one school for all Roman Catholic separate school

purposes, and shall every year thereafter be represented by
three trustees to be elected by the supporters of the union
separate school as provided by section 27.

(2) The trustees shall be a body corporate under the name
of "The Board of Trustees of the Roman Catholic Union
Separate Schools for the United Sections numbers in

the ." 3-4 Geo. V. c. 71, s. 33.

Selection
and change
of school
site.

Arbitration
when trus-
tees and
ratepayers
differ as
to site.

Award.

Reconsid-
eration of
award.

Establish*
ment of
separate
school in a
portion of
mral
section.

School Sites.

34.— (1) The board shall have power to select a site for a

new school-house or to agree upon a change of site for an
existing school-house, and shall forthwith call a special meet-

ing of the supporters of the school to consider the site

selected; and no site shall be adopted or change of school site

made except in the manner hereinafter provided without the

consent of the majority of such special meeting.

(2) If a majority of the supporters present at such special

meeting differ as to the suitability of the site selected each

party shall then and there appoint an arbitrator, and the

inspector of separate schools for the district in which the

school is situate, or, in case of his inability to act, a person

appointed by him to act on his behalf shall be the third

arbitrator; and such three arbitrators, or a majority of them
present at any lawful meeting, shall have authority to make
and publish an award upon the matter submitted to them.

(3) "With the consent or at the request of the parties to

the reference the arbitrators, or a majority of them, shall

have authority, within one month from the date of their

award, to reconsider such award and within two months
thereafter to make and publish a second award, which award,

or the previous one if not reconsidered by the arbitrators,

shall be binding upon all parties concerned for at least five

years from the date thereof. 3-4 Geo. V. c. 71, s. 34.

Separation.

35.— (1) "Where a separate school has been established in

a public school section which includes an urban municipality

or a portion of an urban municipality, and a township or a

portion of a township, and a majority of the ratepayers
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assessed as separate school supporters in such township or

portion of a township petition the board of such separate

school to notify the Inspector of separate schools that the

separate school supporters in such township or portion of a
to^vnship are desirous of establishing a separate school there-

in, the Inspector may signify in writing to the board his ap-

proval of the establishment of such separate school ; and there-

upon a meeting may be held for the establishment of a sepa-

rate school and the election of trustees, and such school may
be established and trustees may be elected in the manner pro-

vided by this Part.

(2) The Inspector and two other persons, one of whom ^'^^^*'****»°-

shall be chosen by the separate school board of such urban
municipality and the other by the board of the separate school

so established in such township or portion of a township, shall

constitute a board of arbitrators who, or a majority of whom,
shall determine what proportion of the assets and liabilities

of the original separate school board shall belong to, be paid

to or be borne by the separate school board of such urban
municipality and the board of such rural separate school

respectively, and shall adjust all matters consequent upon
such separation, and the award of such arbitrators shall be
final and binding,

(3) Nothing in this section shall relieve any property from Property

liability for rates levied or to be levied for payment of school debentures,

debentures issued prior to the establishment of such township
separate school. 3-4 Geo. V. c. 71, s. 35.

UBBAN BOARDS.

Trustees and Tenure of Office.

36.— (1) For every ward into which a city or town is dt?,*^tc'.
'"

divided there shall be two trustees each of whom, after the^'J^^|^
'"*°

first election, shall continue in office for two years.

(2) One of the trustees in each ward chosen at the first ^^t'^f^en*

election, to be determined by lot at the first meeting of the

board after their election which determination shall be entered
upon the minutes, shall retire from office at the time appointed
for the next annual school election and the other shall con-

tinue in office one year longer. 3-4 Geo. V. c. 71, s. 36.

37.— (1) In every village there shall be six trustees eachTrastees in

of whom, after the first election, shall continue in office for^'*'**'*"

two years.

(2) Three of the trustees chosen at the first election to be^«t'"ment

determined by lot at the first meeting of the board after their ^ '° *

election, which determination shall be entered upon the min-
utes, shall retire from office at the time appointed for the

next annual school election and the other three shall continue

in office one year longer. 3-4 Geo. V. c. 71, s. 37.

96 s.—

n
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38. A trustee shall continue in office until his successor has

been elected. 3-4 Geo. V. c. 71, s. 38.
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Election of Trustees.

39.— (1) A meeting of the supporters of every urban
school for the nomination of candidates for the office of school

trustee shall take place at noon on the last Wednesday in the

month of December annually, or if that day is a holiday on
the day following, at such place as shall from time to time be
fixed by resolution of the board, and in municipalities divided

into wards in each ward if the board thinks fit, and the board
shall give at least six days' notice of the meeting.

(2) The board shall by resolution name the returning

officers to preside at the meetings for the nomination of can-

didates, and in case of the absence of any such officer a chair-

man chosen by the meeting shall preside.

(3) If at the meeting only the number of candidates neces-

sary to fill the vacant offices is proposed and seconded the

returning officer or chairman, after the lapse of one hour,

shall declare such candidates duly elected, and shall notify

the secretary of the board ; but if two or more candidates are

proposed and seconded for any one office, and a poll in respect

of such office is demanded by any candidate or school sup-

porter, the returning officer or chairman shall adjourn the

proceedings for filling the office until the first Wednesday of

the month of January then next, when polls shall be opened

at such places and in each ward, where wards exist, as shall

be determined by resolution of the board.

(4) The polls shall be opened at ten o'clock in the fore-

noon and shall continue open until five o'clock in the after-

noon and no longer, and a poll may close at any time after

eleven o'clock in the forenoon when a full hour has elapsed

without any vote having been polled.

(5) The board shall, before the second Wednesday in

December in each year, by resolution, fix the places for the

nomination meetings and for holding the election in case of

a poll, and name the returning officers who shall preside at

the respective polling places, and forthwith give public notice

thereof.

(6) The returning officer or chairman shall, on the day

after the close of the election, return the poll book to the

secretary of the board with his solemn declaration thereto

annexed that the poll book has been correctly kept and con-

tains a true record of the votes given at the polling place for

which he was returning officer.

(7) The secretary shall add up the number of votes for

each candidate for any office as appears from the poll book so
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returned, and shall declare elected the candidate or candidates

having the highest number of votes.

(8) If two or more candidates have an equal number of^^^^^^s

votes at the first meeting of the board held after the elec-

tion the member present who is assessed highest as a sup-

porter of the school on the last revised assessment roll shall

give a vote for one or more of such candidates so as to decide

the election.

(9) The voting for the election of trustees and for all other ije

Voting to
open.

urban school purposes shall be by open vote, except as other-

wise provided by section 40.

(10) In a city or town divided into wards the clerk of the ^^te^iMift*^

municipality shall furnish to the board, within three days jn^cjj'es and

after request in writing, the voters' list for each ward annex- divided into

ing thereto a list of the names of all supporters of separate
^"^'*

schools for Roman Catholics, and also a list of the names,
alphabetically arranged, of all ratepayers and persons en-

titled to vote in respect of income rated upon the then last

revised assessment roll and not being already upon the voters'

list.

(11) In towns not divided into wards and in villages the ^^j^°^?^|°8

clerk of the municipality shall furnish to the board within in towns

three days after request in writing the voters' list for eachfnto warla,

polling subdivision in such town or village, as provided by^fy^g^g
the next preceding subsection.

(12) The board shall provide every polling place with such ^^j^.^^e""*'

lists and with a poll book. place.

(13) At every election at which a poll is demanded the ^°j|'^«^^°

returning officer or chairman or the poll clerk shall enter in

the poll book at the head of separate columns the names of

the candidates proposed and seconded at the nomination, and
shall opposite to such columns write the names and residences

of the school supporters offering to vote at the election, and
shall in each column in Avhich is entered the name of the

candidate voted for set the figure "1" opposite the voter's

name, and where a poll is demanded upon any school ques-

tion the name of each voter shall be similarly placed opposite

separate columns headed "for" or "against."

(14) If an objection is taken to the right of any person to
^*«'^j'^**J"°

vote the returning officer or chairman shall require the per-

son whose right to vote is objected to to take the declaration
mentioned in subsection 7 of section 27.

(15) Where a school supporter resides without the inuni- ^']l^'^«jj^°?°-

cipality in which the school is situate he shall be entitled to to vote,

vote in that ward or division of the municipality in which
the school house is situate which is nearest to his place of

residence. 3-4 Geo. V. c. 71, s. 39.
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40.— (1) The board may, by resolution passed between
the first day of May and the first day of October in any year,
require the election of members of the board to be by ballot
and to be held on the days on which the annual municipal
elections are held.

(2) The board may in like manner discontinue the use of
the ballot, and thereafter elections shall be conducted as pro-
vided by section 39.

(3) "Where the board requires the voting to be by ballot
and elections are so held no change shall be made in the mode
of voting for a period of three years, and if the mode of vot-
ing by ballot is discontinued the provisions of section 39
shall apply for a period of three years at least after such dis-

continuance. 3-4 Geo. V. c. 71, s. 40.

41. "Where the voting is to be by ballot the provisions of
The Municipal Act for and relating to holding the annual
municipal elections, including those as to re-count, secrecy
of proceedings, offences and penalties, shall apply mutatis
mutandis, except that

(o) the oath to be taken by a voter shall be

:

You swear that you are the person named {or intended to be
named) in the list of voters now shown to you {showing the
list to the voter);

That you are a ratepayer

;

That you are of the full age of twenty-one years;
That you are a Roman Catholic Separate School supporter

;

That you have not voted before at this election

;

That you have not, directly or indirectly, received any reward
or gift and do not expect to receive any for the vote which
you tender at this election

;

That you have not received anything, nor has anything been
promised you directly or indirectly, either to induce you
to vote at this election, or for loss of time, travelling ex-
penses, hire of team or any other service connected with
this election

;

That you have not directly or indirectly paid or promised any-
thing to any person either to induce nim to vote or refrain
from voting at this election

;

So help you God;

(&) when the result of the polling is indecisive by reason

of two or more candidates having an equal number
of votes all of them shall be notified of the first

meeting of the board after the election, and the

member of the board present at such meeting who
is assessed for the largest sum on the last revised

assessment roll shall, before the organization of

the board, give a vote for one or more of such can-

didates so as to decide the election;

(c) the duties to be performed by the clerk shall be per-

formed by the secretary; and
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(d) the word "secretary" shall be substituted for the

words *' clerk" or "clerk of the municipality"
wherever they occur. 3-4 Geo. V. c. 71, s. 41.

Irregularities not to void Elections.

42. No election shall be invalid by reason of non-compli-
J^°i,|'**'''°°

ance with the provisions of this Act as to the taking of the invalid for

poll or the counting of the votes, or by reason of any mistake compliance

in the use of forms, or of any irregularity, if it appears that^pies^o""

the election was conducted in accordance with the principles £^* ,^^^^f,.,, •!•» 11 1 T • result not
laid down m this Act, and that such non-compliance or mis- aflCected.

take or irregularity did not affect the result of the election.

3-4 Geo. V. c. 71, s. 42.

Controverted Elections.

43.— (1) A judge of the county or district court, if a com- inveBtigation

plaint respecting the validity or mode of conducting the piain°tT by

election of any trustee in any municipality within his county '^'^^®'

or district is made to him within twenty days after such
election, shall receive and investigate such complaint, and
shall thereupon within a reasonable time, in a summary
manner, hear and determine the same.

(2) The judge may by order cause the assessment rolls, ?o^ers of

collector 's rolls, poll books and any other records of the elec-
^^ ^^'

tion to be brought before him, and may inquire into the facts

on affidavit or by oral testimony, and may cause such persons

to appear before him as he may deem expedient, and may
confirm the election or set it aside, or declare that some other

candidate was duly elected.

(3) The judge may order a person found by him not to Order of

have been duly elected to be removed ; and if the judge deter-
^^^®'

mines that any other person was duly elected he may order

him to be admitted; and if he determines that no other per-

son was duly elected instead of the person removed he shall

order a new election to be held and shall report such decision

to the secretary of the board.

(4) The provisions of The Municipal Act as to bribery and Bribery and

undue influence shall apply, and, where the election is com- influence,

plained of on those grounds, the inquiry by the judge in

reference thereto shall be by oral testimony only. 3-4 Geo. c. 192,

V. c. 71, s. 43.

MEETINGS OF THE BOARD.

44.— (1) At the first meeting in each year the secretary dairman

shall preside or, if there is no secretary, the members present meeting,

shall select one of themselves to preside at the election of

chairman, and the member so selected to preside may vote

as a member.
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(2) In case of an equality of votes at the election of chair-

man the member present who is assessed as a separate school
supporter for the largest sum on the last revised assessment
roll shall have a second or casting vote in addition to his vote
as a member.

(3) Subsequent meetings of the board shall be held at such
times and places as may from time to time be fixed by resolu-

tion of the board.

(4) Special meetings of the board may be called by the
chairman, and shall be called on the request in writing of
two members of the board specifying the objects for which the
meeting is to be held, which shall also be stated in the notice
calling the meeting.

(5) The chairman shall preside or, in his absence, any
member appointed to act as chairman by the majority of

those present, and the chairman or member so acting may
vote with the other members on all questions, and any ques-

tion on which there is an equality of votes shall be deemed to

be negatived.

(6) A majority of the members of the board shall con-

stitute a quorum, but for the purposes of subsection 8 of sec-

tion 39 a majority of the trustees remaining in office shall

constitute a quorum. 3-4 Geo. V. c. 71, s. 44.

DUTIES AND POWERS OP TRUSTEES.
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45. It shall be the duty of every board and it shall have
power to

(a) appoint a secretary and a treasurer or a secretary-

treasurer and one or more collectors, if requisite,

of the school fees or rate bills;

(i) The collector or collectors, and secretary and
treasurer, or secretary-treasurer may be mem-
bers of the board, and shall discharge duties,

be subject to obligations and penalties, and
have powers similar to those of like officers

of the corporation of a municipality;

(&) appoint annually on or before the 1st day of De-
cember an auditor or auditors;

(c) lay all the accounts of the board before the audi-

tors, together with the agreements, vouchers, con-

tracts and books in its possession, and afford the

auditors all the information in its power as to the

receipt and expenditure of school money;

(d) provide adequate accommodation and legally quali-

fied teachers, according to the provisions of this

Act and the Regulations, for all children be-
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tween the ages of five and twenty-one years of
the supporters of the schools under the control
of the board according to the annual enumeration
of the assessors for the next preceding year;

(e) acquire or rent school sites and premises, and build, to provide

repair, furnish and keep in order the school f^jn "^h^Ji
houses, furniture, fences and all other school pj'emises.

property, and keep the wells, closets and premises
in proper sanitary condition;

(/) where the board does not appoint a collector, apply Collection

to the municipal council, on or before the first
"^ '^*'**'

day of August in each year, for the levying and
collection of all sums for the support of their

schools, and for any other school purposes au-
thorized by this Act to be collected from the sup-
porters of the separate schools under the control

of the board, laying before the council an estimate
of such sums;

ig) give notice in writing, before the 15th day of Janu- Notice o^^

ary in each year, to the Department of Educa- addresses,

tion of the names and post-office addresses of

the trustees then in office and of the teachers

employed by the board, and give reasonable notice

in writing from time to time of any changes
therein

;

{h) give orders on the treasurer of the board for all Orders for

money to be expended for school purposes; wcplnded.

(t) exempt, in its discretion, from the payment of Exemptions

school rates wholly or in part, any indigent
f^g*g°£*'°*

person; and give notice of such exemption, when
the school rate is collected by the municipal
council, to the clerk of the municipality on or
before the first day of August;

(j) dismiss from a school any pupil who is adjudged Dismissal of

by the board and the teacher to be so refractory pupib'"'^

that his presence in school is injurious to other
pupils, and, where practicable, remove such pupil
to an industrial school;

(fe) take possession and have the custody and eafe Possession

keeping of all school property acquired or given 'f'Jr'iSpJ^

for school purposes; and acquire and hold as a
corporation, by any title whatsoever, land, mov-
able property, money or income given to or ac-

quired by the board" at any time for school pur-
poses and hold or apply the same according to

the terms on which it was acquired or received;
and dispose by sale or otherwise of any school
site or school property not required in conse-
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quence of a change of school site or other cause,

and convey the same and apply the proceeds
thereof to school purposes or as pr9vided by this

Act;

(I) prepare and transmit annually, before the 15th day
of January, to the Minister of Education, in the

prescribed form, a report signed by the chairman
containing all information required by the Regu-
lations

;

(m) exercise all such other powers and perform all

such other duties of public school boards as are

applicable to the case of separate schools, except
as to matters as to which other provision is

made by this Act;

(n) see that every school under its charge is conducted
according to this Act and the regulations, and
provide school registers and a visitors' book in

the prescribed form;

(o) at its discretion pay the travelling expenses of any
member of the board or of any teacher in its

employment incurred in attending meetings of

the Ontario Educational Association or other like

association of teachers in Ontario;

In the case of an urban board,

(p) determine the number, kind, grade and descrip-

tion of schools to be established and maintained;

the teachers to be employed, the terms on which
they are to be employed, the amount of their

remuneration and the duties which they are

to perform;

(q) appoint from its members annually, or oftener if

deemed expedient, and under such regulations

as may be deemed proper, a committee o£ not
more than three for the special charge, oversight

and management of each school within the city

town or village, and see that all the schools under
its charge are conducted according to the regu-

lations
;

(r) collect, at its discretion, from the parents or guard-
ians of children attending any school under its

charge a sum not exceeding twenty cents per
month per pupil to defray the cost of text-books,

stationery and other contingencies, and see that

all the pupils are duly supplied with a uniform
series of text-books

;

(s) expend such sums as it may deem expedient for

establishing and maintaining cadet corps and for
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promoting and encouraging gymnastic or other

athletic exercises not exceeding $200 per annum
where the annual registered attendance of pupils

does not exceed 3,000, and $50 additional for each
additional 1,000, and provide uniforms for classes

in military drill;

In the case of a rural board,

(t) appoint the place of each annual school meeting Time and

of the supporters of the school, and the time meetings,

and place of any special meeting for

(i.) filling any vacancy in the board,

(ii.) the selection of a new school site,

(iii.) the appointment of a school auditor, or

(iv.) any other school purpose, and cause notices

of the time and place and of the objects of

such meetings to be posted in three or more
public places of the neighbourhood in which
the school is situate at least six days before

the time of holding the meeting;

(u) arrange for the payment of teachers' salaries quar-^"^ef'
°^

terly and, if necessary, borrow on its promissory
note, under the seal of the corporation, at inter-

est not exceeding eight per cent, per annum, the

money required for that purpose until the taxes

are collected;

(v) cause to be prepared and read at the annual school Annual

meeting a report for the year then ending, con-
^^^°^

'

taining among other things a summary of the

proceedings of the board during the year, to-

gether with a full and detailed account of the

receipts and expenditures of all school money
during such year, and signed by the chairman
and by one or both of the school auditors;

(w) ascertain and report to the Minister of Education, Report on

at least once in each year, the names and ages of ^^5^^^*^^^^^^

all children of school age who would otherwise

be required to attend a school under its charge,

who are deaf and dumb or blind. 3-4 Geo. V.
c. 71, s. 45.

VACANCY IN OFFICE OP TRUSTEE.

46.— (1) If a vacancy in the office of trustee occurs from vacanov in

any cause the remaining trustees shall forthwith take steps "rastees.

to hold a new election to fill the vacancy, and the person
thereupon elected shall hold his seat for the residue of the

term for which his predecessor held office.
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(2) The new election shall be conducted in the same man-
ner and be subject to the same provisions as an annual elec-

tion, and, in the case of an urban board, the board shall give

at least six days' notice of the meeting for the nomination
of candidates and, if a poll is demanded, the election shall be
held one week from the day of the nomination. 3-4 Geo. V.
c. 71, s. 46.
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47. Every agreement between a board and a teacher, to be
valid and binding, shall be in writing signed by the parties

thereto, and sealed with the corporate seal of the board, and
may include a stipulation to provide the teacher with board
and lodging. 3-4 Geo. V. c. 71, s. 47.

48. It shall be the duty of every teacher to

(a) teach diligently and faithfully all the branches re-

quired to be taught in the school according to the

terms of his agreement with the board and ac-

cording to the provisions of this Act and the Regu-
lations

;

(b) keep in the prescribed form the general, entrance,

and daily class or other registers of the school, and
record therein the admission, promotion, suspen-

sion or removal of the pupils;

(c) maintain proper order and discipline in his schools

according to the Regulations;

(d) keep a visitors' book, which the board shall provide,

and enter therein the visits made to his school, and
request every visitor to enter therein any remarks

suggested by his visit;

(e) afford the trustees and visitors access at all times

when desired by them to the registers and visitors'

book;

(/) deliver up the school register, visitors* book, school-

house key or other school property in his posses-

sion on the demand or order of the board;

(i.) In case of his wilful refusal so to do he shall

not be deemed a qualified teacher until restitu-

tion is made, and shall also forfeit any claim

which he may have against the board;

Examinations. (g) hold during cach term a public examination of his

pupils, of which he shall give due notice to the

trustees, to any school visitors whose place of i-esi-

dence is adjacent to the school-house, and through

the pupils to their parents or guardians;
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(h) furnish to the Minister of Education, or to the separ- i^°f„*^™J?)j^

ate school inspector, from the trustees' report ort^t'ieMin-

otherwise, any information which it is in his power inspe*c°or.

to give respecting anything connected with the
operations of his school or in any wise affecting

its interest or character; *

(t) prepare so far as the school registers supply the in- reports!*'^*

formation such reports of the board as are re-

quired by the Regulations. 3-4 Geo. V. c. 71,
s. 48.

49. An authorized text book in actual use may be changed St bloks
by the teacher for any other authorized text book on the
same subject with the written approval of the board and
subject to the Regulations. 3-4 Geo. V. c. 71, s. 49.

50. Subject to the provisions of the Act passed in theKLSr'
seventh year of the reign of His late Majesty King Edward °^h^JP,|''"*«

the Seventh, chaptered 52, and the amendments thereto,

teachers shall be subject to the same examinations and re-

ceive their certificates of qualification in the same manner as
public school teachers. 3-4 Geo. V. c. 71, s. 50.

51. Unless otherwise expressly agreed a teacher shall be ^/saia^****

entitled to be paid his salary in the proportion which the ["aTher^is

number of days during which he has taught bears to the whole entitled.

number of teaching days in, the year. 3-4 Geo. V. c. 71, s. 51.

53. Every teacher shall be entitled to his salary notwith-
^j^^^^l^ ^j.

standing his absence from duty on account of sickness for a dental

period not exceeding four weeks in any one year of his em- '^^ "^'^^ '

ployment if the sickness is certified to by a physician, or in a
case of acute inflammatory condition of the teeth or gums by
a licentiate of dental surgery; but the period of four weeks
may, in any case of sickness, be allowed and extended at the

pleasure of the board without a certificate. 3-4 Geo. V. c. 71,

s. 52.

53. If at the expiration of a teacher's engagement his Protection

salary has not been paid in full the salary shall continue to^nre^^rd"
run at the rate mentioned in the agreement until paid if to salary,

an action to recover it is commenced within three months after

the salary is due and payable. 3-4 Geo. V. c. 71, s. 53.

54.— (1) All matters of difference between a board and a?''°j'gg*'?

teacher in regard to salary or other remuneration, whatever difference

may be the amount in dispute, shall be determined in the tea^heTand

division court of the division in which the cause of action trustees,

arose, subject to appeal as provided by this Act.

(2) \i it appears to the judge on the trial of an action ^o^*^®
"el^ev^

the recovery of a teacher's salary that there was reasonable board from

ground for the board disputing its liability, and that it wasfiabiuty.
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willing and offered to pay to the teacher any sum not so in

dispute, the judge may relieve the board from the liability

imposed by section 53 in whole or in part. 3-4 Geo. V. e. 71,

s. 54.
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ASSESSMENTS, BORROWING POWERS AND GRANTS.

55.— (1) Every person paying rates, whether as owner or

tenant, who by himself or his agent, on or before the first

day of March in any year, gives to the clerk of the muni-
cipality notice in writing that he is a Roman Catholic and a

supporter of a separate school situate in the municipality or

in a municipality contiguous thereto shall be exempt from
the pajTiient of all rates imposed for the support of public

schools and of public school librairies, or for the purchase of

land or the erection of buildings for public school purposes

within the city, town, village or section in which he resides,

for the then current year, and every subsequent year there-

after while he continues a supporter of a separate school.

(2) The notice shall not be required to be renewed annu-
ally.

(3) Where an owner or tenant is not, on or before the

first day of March in any year, a resident of the municipality

or rated upon the assessment roll thereof, but subsequently

becomes so resident or liable to be so rated before the time

for appealing from the assessment to the court of revision,

he shall be entitled to give the notice provided for by this

section at any time before the expiration of the time for

appealing, and a notice so given shall have the same effect

as if given on or before the first day of March of the year in

which it is given.

(4) Every clerk of a municipality, upon receiving such

notice, shall deliver a certificate to the person giving the

notice to the effect that the same has been given and show-

ing the date thereof.

(5) Any person who fraudulently gives such notice, or

wilfully makes any false statement therein, shall not thereby

secure any exemption from the rates, and in addition shall

incur a penalty of $40.

(6) Nothing in this section shall exempt any person from

paying any rate for the support of public schools, or public

school libraries, or for the erection of a school house or

school houses, imposed before the establishment of the separ-

ate school. 3-4 Geo. V. c. 71, s. 55.

Residence
of sup-
porters of
separate
•ehools.

56. Subject to the other provisions of this Part no person

shall be deemed a supporter of a separate school unless he

resides within three miles in a direct line of the site of the

school house. 3-4 Geo. V. c. 71, s. 56.
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57.— (1) A supporter of a separate school whose residence ^^eresepn.

is within three miles of two or more separate schools shall supporter

be ipso facto a supporter of the school nearest by road to his wftifin three

place of residence; but nothing herein shall affect the liabili- ™"^^ °'
!• iTi-ff IT n-1-. two or more
ties or obligations of a separate school supporter for debts schools,

incurred before the 7th day of April, 1896, by the board of
the school of M^hich he was a supporter.

(2) A supporter of a separate school having a debenture fs^^lo^de-

debt shall not be bound to become a supporter of another ^^^^'^'^

school while any part of such debt remains unpaid. 3-4 Geo.
V. c. 71, s. 57.

58. When a supporter of an urban school resides without ^nre^sidlng

the municipality in which the school is situate he shall be ^Ji'^^fj™^"^^^*-

entitled to vote in the ward or polling subdivision in which vote,

the school house nearest to his place of residence is situate

if within the distance of three miles in a direct line. 3-4 Geo. ,

V. c. 71, s. 58.

59.— (1) "Where a person is entitled to be and is a sup-^fn^n**^

porter of a separate school situate in a municipality other g^^p^^^p^

than that in which he resides he shall be exempt from the

payment of separate school taxes or rates in the municipality
in which he resides, but shall be liable to pay and shall pay
the school taxes or rates to the board of the school of which
he is a supporter, and the same shall be based upon his assess-

ment in the municipality in which he resides.

(2) The board of the school of which he is a supporter ^r^^we.
shall on or before the first day of August in each year notify

the clerk of the municipality in which such supporter resides

that he is a supporter of such school and of the amount of

the school taxes or rates payable, by him, and the same shall

be entered upon the collector's roll of the municipality for

that year and collected in like manner as other taxes, and
when collected shall be paid over to the board. 3-4 Geo. V.

c. 71, s. 50.

60. Any person who, if resident in a municipality, would
j^^nMswents

be entitled to be a supporter of a separate school therein to be assessed

or in an adjoining municipality may, on giving the notice gchoor."*^^

provided for by The Assessment Act that he is the owner
of unoccupied land situate in either municipality, require

that all such land as is situate either in the municipality 0.^195?'**'

wherein the separate school is situate or within the distance

of three miles in a direct line of the site of the separate

school shall be assessed for the purposes of the separate school,

and the assessor shall thereupon enter such person in the

assessment roll as a separate school supporter only. 3-4 Geo.

V. c. 71, s. 60.
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61.— (1) A Roman Catholic who desires to withdraw his

support from a separate school shall give notice thereof in

writing to the clerk of the municipality before the second
"Wednesday in January in any year otherwise he shall be
deemed to be a supporter of the school,

(2) A person who has withdrawn his support from a
Roman Catholic separate school shall not be exempt from
paying rates for the support of separate schools or separate
school libraries, or for the erection of a separate school

house, imposed before the time of his withdrawing such sup-
port. 3-4 Geo. V. c. 71, s. 61.

63.— (1) The clerk of every municipality shall keep en-

tered in an Index Book, Form A, and in alphabetical order,

the name of every person who has given to him, or to any
former clerk of the municipality, notice in writing that such
person is a Roman Catholic and a supporter of a separate

school in or contiguous to the municipality, as provided by
section 55 or by former Acts respecting separate schools.

(2) The clerk shall enter opposite the name, in a column
for that purpose, the date on which the notice was received,

and in a third column opposite the name any notice by such
person of withdrawal from supporting a separate school, as

provided by section 61 or by any such other Act, with the

date of such withdrawal, or anj'- disallowance of the notice

by the court of revision or by a judge of the county or

district court, with the ^ate of such disallowance.

(3) The index book shall be open to inpection by any rate-

payer.

(4) The clerk shall file and carefully preserve all such

notices heretofore or hereafter received.

(5) The assessor shall be guided by the entries in the in-

dex book in ascertaining who have given the prescribed

notices. 3-4 Geo. V. c. 71, s. 62.

63.— (1) If it appears to the council of any municipality

after the final revision of the assessment roll that through

mistake or inadvertence a ratepayer has been entered on the

roll either as a supporter of separate schools or as a sup-

porter of public schools the council after due inquiry and
notice may correct such error by directing the school taxes

of such ratepayer to be paid to the proper school board; but

it shall not be competent for the council to reverse the de-

cision of the court of revision or of a judge on appeal.

(2) In case of such action by a council the ratepayer

shall be liable for the same amount of school taxes as if he

had in the first instance been properly entered on the roll.

3-4 Geo. V. e. 71, s. 63.
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64.— (1) The clerk of every municipality, in making outffelS"''"^
the collector's roll, shall place columns therein so that under '"^t^^-

the head of "School Rate" the public school rate may be
distinguished from the separate school rate, and that under
"Special Rate for School Debts" public school purposes may
be distinguished from separate school purposes.

(2) The proceeds of any such rate shall be kept dis-^*^*"™"

tinguished by the collector and accounted for accordingly.
3-4 Geo. V. c. 71, s. 64.

65.— (1) Where land is assessed against both owner andownVfnd
occupant, or the owner and tenant, the occupant or tenant °<=<='*P»'^t-

shall be deemed to be the person primarily liable for the pay-
ment of school rates and for determining whether such rates

shall be applied to public or separate school purposes, and no
agreement between the owner or tenant as to the payment of
taxes as between themselves shall alter or affect this pro-
vision.

(2) Where, as between the owner and tenant or occupant
^'jfe'J. m^y

the owner is not to pay taxes, if by the default of the tenant
l^'H'^'^^

or occupant to pay the same, the owner is compelled to pay
such school rate he may direct the same to be applied to

either public or separate school purposes, and if the public

school rate and the separate school rate are not the same he
shall only be liable to pay the amount of the rate of the
schools to which he directs his money to be paid. 3-4 Geo.
V. c. 71, s. 65.

66.— (1) A corporation by notice. Form B, to the clerk Jj^^o'^ation

of any municipality wherein a separate school exists may » support

require the whole or any part of the land of which such schools,

corporation is either the owner and occupant, or not being
the owner is the tenant, occupant or actual possessor, and
the whole or any proportion of the business assessment or

other assessments of such corporation made under The As-
sessment Act, to be entered, rated and assessed for the pur- ^^^-gg^***-

poses of such separate school.

(2) The assessor shall thereupon enter the corporation asMssor.

as a separate school supporter in the assessment roll in

respect of the land and business or other assessments desig-

nated in the notice, and the proper entries shall be made in

the prescribed column for separate school rates, and so much
of the land and business or other assessments so designated

shall be assessed accordingly for the purposes of the separate

school and not for public school purposes, but all other land

and the remainder, if any, of the business or other assess-

ments of the corporation shall be separately entered and
assessed for public school purposes.

(3) Unless all the stock or shares are held by Roman How pro-

Catholics the share or portion of such land and business orJ°uied?*
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Other assessments to be so rated and assessed shall not bear
a greater proportion to the whole of such assessments than
the amount of the stock or shares so held bears to the whole
amount of the stock or shares.

(4) A notice given in pursuance of a resolution of the

directors shall be sufficient and shall continue in force and
be acted upon until it is withdrawn, varied or cancelled by a
notice subsequently given pursuant to any resolution of the

corporation or of its directors.

(5) Every notice so given shall be kept by the clerk on
file in his office and shall at all convenient hours be open to

inspection and examination by any person entitled to ex-

amine or inspect an assessment roll.

(6) The assessor shall in each year, before the return of

the assessment roll, search for and examine all notices which
may be so on file and shall follow and conform thereto and to

the provisions of this Act. 3-4 Geo. V. c. 71, s. 66.

67.— (1) The board of a separate school may impose and
levy school rates and collect school rates and subscriptions

upon and from persons sending children to or subscribing

towards the support of such schools, and may appoint col-

lectors for collecting the school rates or subscriptions who
shall have all the powers in respect thereof possessed by col-

lectors of taxes in municipalities.

(2) If a collector appointed by the board is unable to

collect any part of a school rate charged on land liable to

assessment, by reason of their being no person resident there-

on or no goods and chattels to distrain, the board shall make
a return to the clerk of the municipality before the end of

the then current year of such land and the uncollected rates

thereon.

(3) The clerk shall make a return to the county, city,

town or village treasurer of such land and the arrears of

separate school rates thereon.

(4) The arrears shall be collected and accounted for by
the treasurer in the same manner as the arrears of other

taxes.

(5) The council of the to^vnship, village, town or city in

which the separate school is situate shall make up the

deficiency arising from such uncollected rates out of the

general funds of the municipality. 3-4 Geo. V. c. 71, s. 67.

68. The clerk or other officer of a municipality within or

adjoining which a separate school is established, having pos-

session of the assessor's or collector's roll of the municipality,

shall permit any trustee or the collector of the board to make

a copy of the roll in so far as it relates to the persons sup-

porting the separate school. 3-4 Geo. V. c. 71, s. 68.
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69. The clerk of a municipality in which there is a separ- g/^g'^rus-

ate school shall, once in each year, upon the written request J^ees^anmia^^

of the board, deliver to it a statement in writing showing the supporters

names of all persons appearing upon the assessment roll for schools^*
*

the current year who have given the notice required by sec-

tion 55, with the amount for which each person has been
rated upon the assessment roll. 3-4 Geo. V. c. 71, s. 69.

70.— (1) A municipal council, if so requested by the
^f'^^^^y'^t^

board at or before the meeting of the council in the month school rates

of August in any year, shall, through their collectors and municipality,

other municipal officers, cause to be levied in such year upon
the taxable property liable to pay the same all sums of money
for rates or taxes imposed thereon in respect of separate

schools.

(2) Any expenses attending the assessment, collection or Expenses

payment of school rates by the municipal corporation or anytion!
^'^

of its officers shall be borne by the corporation, and the rates

or taxes, as and when collected, shall within a reasonable time
thereafter, and not later than the fourteenth day of Decem-
ber in each year, be paid over to the board without any de-

duction whatever. 3-4 Geo. V. c. 71, s. 70.

71. In a municipality in which the assessment is made Dates for

under a by-law passed under section 56 of The Assessment flJ^^ottces

Act the notices required to be given under subsection 1 of^n^^ted^lf
section 55 shall be given on or before the fifteenth day of assessment

July, and the notice required to be given under subsection 1 year?*'^^'"^

of section 61 shall be given on or before the fourth Wednes-Rev. stat.

day in May, and the request referred to in section 70 shall, if '^- i^^-

given, be given at the time mentioned therein or prior thereto

if required by the council; and in subsection 3 of section 55
the words "first day of March" in the second and ninth lines

thereof shall be read "fifteenth day of July." 3-4 Geo. V.
c. 71, s. 71.

73.— (1) A separate school board and the council of a Agreements

municipality, three-fifths of whose members are not separate munfclpai-

school supporters, may enter into an agreement for a termgepame
of years that for each year of the term and at such times fchooi

, . ,
"^

, T • 1

.

« -1 trustees as
and m such sums as may be agreed upon, m lieu of and as to payment

being the amount to be levied and collected in such year gepar^te'

for separate school purposes, there shall be paid by the cor- ^°^°°^ ''"'''•

poration of the municipality to the board a fixed proportion

of the total amount levied and collected within the munici-
pality in and for the year for both public and separate school

purposes. »

(2) If in and for any year the rate of assessment actually Exception,

levied for separate school purposes within the municipality is

not the same as that actually levied therein for public school

purposes the agreement shall not be in force for or apply to

such year.

97 s.—

n
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(3) The agreement may be determined by either of the

parties thereto at the end of any calendar year on giving six

months' previous notice to the other party. 3-4 Geo. V. c. 71,

8. 72.

Right to
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73. The separate school board of a municipality or in

a school section or union school section shall have and
may exercise the same rights, powers and privileges with

respect to the establishment and maintenance of continuation

schools and shall be subject to the same duties and obliga-

tions with respect to such schools as the public school board

of the municipality, section or union school section as the

case may be. 3-4 Geo. V. c. 71, s. 73.

County
rate in aid
of schools.

Countyf
raise equi-
valent to
legislative
grant for
fifth classes.

Apportion-
ment of
school
money in
united
counties.

Grant for
maintenance
of fifth

forms.

How appor-
tioned be-
tween coun-
ties.

74.— (1) The council of every county shall levy and col-

lect by an equal rate upon the taxable property of the whole
county, according to the equalized assessments of the muni-
cipalities, a sum at least equal to that part of the legis-

lative grant for public and separate school purposes which

is apportioned by the Minister on the basis of the equipment
and accommodations of the rural schools of the county, and
such sums shall be payable to the boards of the schools

receiving such legislative grant in the same proportion as such

grant is apportioned.

(2) The council of every county shall levy and collect by
an annual rate upon the taxable property of the whole county,

according to the equalized assessments of the municipalities,

a sum at least equal to that part of the legislative grant for

public and separate school purposes which is apportioned to

the schools in the municipality for fifth classes, and such sum
shall be payable to the boards of the schools receiving such

legislative grant in the same proportion as such grant is ap-

portioned.

(3) The council of two or more counties united for muni-
cipal purposes may apportion the amount to be levied under
this section so that each county forming the union shall be

liable only for sums payable in respect of public and separate

schools within such county.

(4) Where a board establishes and maintains a fifth form
in any one of its schools and is entitled under the regulations

to share in respect of it in the legislative grant for fifth forms

the council of the county in which the school is situate shall

pay towards the maintenance of the fifth form a sum at

least equal to the share of such legislative grant which the

board receives in respect of it, and may contribute for its

maintenance such further sum as it may deem expedient.

(5) In the case of a separate school having in attendance

children from two or more counties the council of each county

shall pay a proportion of the whole sum required to be paid
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under subsection 4 which bears the same ratio to the whole
sum as the number of children resident in it attending the

school, as shown by the school register, bears to the whole
number of children in attendance. 3-4 Geo. V. c. 71, s. 74.

75.— (1) The board of a separate school may pass by- Borrowing

laws for borrowing money for school purposes and for mak-f^tJIs^of
ing mortgages and other instruments for the security and pay-

scEoofs.^

ment thereof, or of money payable or to be paid for school

sites, school buildings or additions thereto, or the repairs

thereof, upon the school-house property and premises or any
other real or personal property vested in the board, or upon
the separate school rates, and any ratepayer who was a separ-

ate school supporter at the time when the loan was effected

on the security of the property or rates shall, while resident

within the section or municipality within which the separate

school is situate, continue to be liable for the rate to be levied

for the repayment of the money so secured.

(2) The principal money may be made payable in annual Tenns^f

or other instalments, with or without interest, and the board,

in addition to all other rates or money which it may levy in

any one year, may levy and collect in each year such further

sum as may be requisite for paying all principal money and
interest falling due in such year, and the same shall be levied

and collected in each year in the same manner and from the

like persons and property by, from, upon or out of which
other separate school rates may be levied and collected.

(3) Such mortgages and other instruments may in the dis- Debentures,

cretion of the board be made in the form of debentures; and
the debentures shall be a charge on the same property and
the rates as in the case of mortgages thereof made by the

board.

(4) The debt to be so incurred and the debentures to be Maturity,

issued therefor may be made payable in thirty years at the

furthest, and in equal annual instalments of principal and^^^

interest, or in any other manner authorized by The Municipal o. 192.

Act in the case of debentures issued under that Act.

(5) "Where the debt is not payable by instalments the sinking

board shall levy in each year during its currency in addition ^°**-

to the amount required to pay the interest falling due in

such year a sum such that the aggregate amount so levied

during the currency of the debt, with the estimated interest

on the investments thereof, will be sufficient to discharge the

debt when it becomes payable, which shall be invested in the

manner provided by The Municipal Act as to the investment Rev. stat.

of sinking funds. " ^^2-

(6) Every such by-law, before being acted upon, shall be^^^^o^^o"

published at least for three successive weeks in some public

newspaper published weekly or oftener in the city, town or
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county in which the separate school is situate ; and if no appli-

cation to quash the by-law is made for three months after the

publication thereof the by-law shall be void notwithstanding

any want of substance or form in the by-law or in the time

or manner of passing the same.

(7) The debentures issued under the by-law may be for

such amounts as the board may (Jeem expedient. 3-4 Geo.

V. c. 71. s. 75.
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76.— (1) Every separate school shall be entitled to share

in all grants, investments and allotments for public school

purposes now or hereafter made by any municipal authority

according to the average number of pupils attending the

school during the next preceding twelve months, or during

the number of months which may have elapsed from the

establishment of a new separate school, as compared with the

whole average number of pupils attending school in the same
city, town, village or township.

(2) "Where the grant is made by a county council the same
shall be apportioned in like manner as the legislative grant.

(3) A separate school shall not be entitled to share in any
school money arising or accruing from local assessment for

public school purposes ^vithin the city, town, village or town-

ship in which the school is situate. 3-4 Geo, V. c. 71, s. 76.

MISCELLANEOUS.
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77. The Minister of Education, the judges of all courts,

members of the assembly, heads of the municipal corpora-

tions in their respective localities, the inspectors of public

schools and clergymen of the Roman Catholic Church shall be

visitors of separate schools. 3-4 Geo. V. c. 71, s. 77.

78. The schools with their registers shall be subject to

such inspection as may be directed by the Minister of Educa-
tion and shall be subject also to the Regulations. 3-4 Geo. V.

c. 71, s. 78.

Model
schools for
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separate
schools.

79. The Minister of Education may, subject to the Regu-
lations, constitute a separate school in any county or district

a Model School for the training of teachers for separate

schools. 3-4 Geo. V. c. 71, s. 79.

Disagree-
ment
between
trustees,
inspectors,
etc.

80. In the event of a disagreement between a board and
the inspector of public schools or any municipal authority

or of a complaint against the election of a rural school trustee

or against the establishment of a school in close proximity
to an existing school, or any other proceeding of a rural school

meeting, signed by five supporters of the school concerned or
of such existing school, the matter in difPerenee shall be deter-



Sec. 85(2). SEPARATE SCHOOLS. Chap. 270. 3395

mined by the Minister of Education, subject to an appeal to

the Lieutenant Governor in Council, whose decision shall be

final. 3-4 Geo. V. c. 71, s. 80.

SUPERANNUATION.

81. Every teacher and inspector whose name was, on the I^P^f""^"""

30th day of March, 1886, entered as having contributed to

the fund for superannuated teachers may continue to con-

tribute to such fund, in such manner as may be prescribed

by the Regulations, at least $4 annually, but no payment of

arrears which accrued before the first day of January, 1885,

shall be allowed. 3-4 Geo. V. c. 71, s. 81.

83. On the death of any such teacher or inspector the wife,
^^^^g^lfg'

husband, or legal representative of such teacher or inspector of deceased'

shall be entitled to receive the amount paid into the superan- ^**' ^^'

nuation fund by such teacher or inspector, with interest at

the rate of seven per cent, per annum, 3-4 Geo. V. c. 71,

s. 82.

83.— (1) Every such teacher and inspector who while en- ;^^°^»^j?^g

gaged in his profession has contributed to the fund for super- ment at

annuated teachers as provided by this Act shall on reaching ofale^^""^*
the age of sixty years, if he retires from the profession,

receive an allowance at the rate of $6 per annum for every
year of service in Ontario upon furnishing evidence of good
moral character, age and length of service.

(2) A teacher or inspector who has reached the age of sixty ^q *'**^
,

years shall not be disqualified for superannuation by reason service.
^

of his having retired from active service before reaching that

age if he has served for a period of thirty years. 3-4 Geo. V.

c. 71, s. 83.

84. Every such teacher and inspector under sixty years Retirement

of age who has so contributed and who is disabled from prac- disability,

tising his profession shall be entitled to a like annual allow-

ance upon furnishing evidence as to length of service, moral
character and disability. 3-4 Geo. V. c. 71, s. 84.

85.— (1) Every superannuated teacher and inspector who ^jj^t^^^^^^^

holds a first or second class provincial certificate, or a first- to certain

class county board certificate, or who has been a principal of a
^''° "^"

high school or collegiate institute, shall be entitled to re-

ceive a further allowance at the rate of $1 per annum for

every year of service while he held such certificate, or while

he acted as principal of a high school or collegiate institute.

(2) The retiring allowance shall cease at the close of the when aiiow

vear in which the death of the recipient takes place. 3-4 Geo. cea»."

Y. c. 71, s. 85.
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86. If a superanimated teacher or inspector, with the con-

sent of the Minister, resumes the profession of a teacher or
inspector the payment of his allowance shall be suspended
during the time he is so engaged; and if he is again placed
on the superannuation list an allowance for the additional

time of service shall be made on compliance with this Act
and the Regulations. 3-4 Geo. V. c. 71, s. 86.

87. A teacher or inspector who having resumed his profes-

sion wilfully draws or continues to draw upon the superan-
nuation fund shall forfeit all claim to the fund and his name
shall be struck off the superannuation list. 3-4 Geo. V. c. 71,

8.87.
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not avail-
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Act.
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Power of
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Rev, Stat.
c. 121.

88. A teacher or inspector who retires from the profession

or who desires to remove his name from the list of contributors

to the superannuation fund shall be entitled to receive back
one-half of any sum contributed by him to the fund. 3-4 Geo.
V. c. 71, s. 88.

89. Where a teacher or inspector does not avail himself of
the provisions of section 81 or of section 88 sections 82 to

87 shall apply so far as relates to all sums already paid by
them into the superannuation fund. 3-4 Geo. V. c. 71, s. 89.

90.— (1) Subject to the Regulations the separate school

board of a city or town njay make such annual grant as may
be deemed proper for the establishment or in aid of a super-

annuation fund for the teachers and officers of the board of

such city or town, and make rules prescribing the terms and
conditions upon and under which they shall be entitled to

participate therein, and may make it a term of the engage-

ment of a teacher or officer that he shall contribute to the

fund such annual sum as may be prescribed by such rules.

(2) A separate school board may invest any money received

through legacy, gift or othenvise in its hands for the pur-

poses of a superannuation fund and as to such money shall

have and may exercise the powers conferred upon trustees by
The Trustee Act. 3-4 Geo. V. c. 71, s. 90.

SCHOOL YEAR AND HOLIDAYS.

Terma.

Holidays.

91.— (1) The school year shall consist of two terms, the

first of which shall begin on the 1st day of September and
shall end on the 22nd day of December and the second of

which shall begin on the 3rd day of January and end on the

29th day of June.

(2) Every Saturday, every public holiday, the week fol-

lowing Easter Day and every day proclaimed a holiday by

the authorities of the municipality in which the teacher is

engaged shall be a holiday.
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(3) With the approval of the inspector the board of a^^^S
rural school may substitute holidays in some other part of
the year for part of the time herein allowed for Easter and
Midsummer vacations to suit the convenience of pupils and
teachers, but the number of holidays prescribed by subsections

1 and 2 shall be allowed in each year. 3-4 Geo. V. c. 71, s. 91.

PENALTIES AND PROHIBITIONS.

93. If a teacher negligently or wilfully permits an un- use of un-

authorized book to be used as a text book by the pupils of tooks"''^'*

his school the Minister, on the report of the inspector, may
suspend such teacher, and the board may also deduct from
his salary a sum equal to so much of the legislative grant as

has been withheld on account of the use of such book or any
less sum at its discretion. 3-4 Geo. Y. c. 71, s. 92.

93. Any person who wilfully makes a false declaration of declaration

his right to vote at any school meeting or at an election of ^ ^"Jg^*^*

school trustees shall incur a penalty of not less than $5 nor
more than $10. 3-4 Geo. V. c. 71, s. 93.

94. A trustee of a separate school shall not be eligible for Digq^aHflca-

appointment as separate school inspector or teacher, nor shall ^|g°°^j'°'

the teacher of a high, public or separate school hold the office offices.

of trustee of a separate school, nor shall an inspector be a

teacher or trustee of any separate school while he holds the

office of inspector, 3-4 Geo. V. c. 71, s. 94.

95. If a trustee is convicted of any indictable offence, or seat vacated

becomes insane, or without being authorized by resolution
J^^^^^J^'*'-

entered upon the minutes absents himself from the meetings crime, etc.

of the board for three consecutive months, or ceases to reside

within the municipality in case of an urban school, or within

three miles of the school in the case of a rural school, he shall

ipso facto vacate his seat and the remaining trustee or trus-

tees shall declare his seat vacant. 3-4 Geo. V. c. 71, s. 95.

96.— (1) A trustee shall not enter into any contract, agree-
g^^^ ^^^^^^^

ment, engagement or promise, either in his own name or in by interest

the name of another, and either alone or jointly with another with'bo^rd.

in which he has any pecuniary interest, profit or promised or

expected benefit, with the board of which he is a member, or

have any pecuniary claim upon or receive compensation from
the board for any work, engagement, employment or duty on

behalf of the board; and every such contract, agreement,

engagement or promise shall be null and void, and a trustee

violating the provisions of this section shall ipso facto vacate

his seat.

(2) On the complaint of two supporters of the school or
.^^^^^^ ^^^^

of the remaining trustee or trustees the Judge of the County may be

or District court shall, on proof of the facts, declare the seatvaca*nt!
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vacant, and the remaining trustee or trustees shall forthwith
order a new election.

(3) Nothing in this section shall prevent a trustee receiv-

ing payment for services as a collector or prevent the board
from allowing the secretary or treasurer such compensation
for his services as may be approved at the annual meeting of

the supporters of the school and duly entered in the minutes.

(4) No person shall be disqualified from being a member
of a board or from sitting and voting on such board by rea-

son only of his being proprietor of or otherwise interested in

a newspaper or other periodical publication subscribed for

by the board or in which an advertisement is inserted in the

regular course of business if such advertisement or subscrip-

tion is paid for at the usual rate, but such member shall not

be entitled to vote where his own account is in question,

3-4 Geo. V. c. 71, s. 96.

97. Any person who wilfully interrupts or disquiets the

proceedings of a school meeting or a separate school by rude
or indecent behaviour, or by making a noise either within the

place where such meeting is held or such school is kept or so

near thereto as to interfere with the proceedings of the

meeting or order of exercises of the school, shall for each

offence incur a penalty not exceeding $20. 3-4 Geo. V. c. 71,

s. 97.

Refusing to
serve.

Disqnalified
person
acting.

Penalty for
refusal to
perform
duties.

98. A trustee who refuses to serve after being duly elected

shall incur a penalty of $5, and a person elected as a trustee

who as such attends any meeting of the board after becoming
disqualified shall incur a penalty of $20 for every meeting

so attended. 3-4 Geo. Y. e. 71, s. 98.

99. Every person elected as trustee who has not refused

to accept the oifice and who at any time refuses or neglects

to perform its duties shall incur a penalty not exceeding $20.

3-4 Geo. V. c. 71, s. 99.

Penalty for
failing to
transmit
minutes.

Liability for
neglect to
take
security.

Exception.

100. A chairman who neglects to transmit to the inspector

a minute of the proceedings of any annual or other rural

school meeting over which he has presided within ten days

after the holding of such meeting shall incur a penalty not

exceeding $5. 3-4 Geo. V. c. 71, s. 100.

101. If a board refuses or neglects to take proper security

from the treasurer or other person to whom it entrusts school

money, and any school money is forfeited or lost to the board

in consequence of such refusal or neglect, every member of

the board shall be personally liable for such .money and the

same may be recovered by the board or any supporter inter-

ested therein in any court of competent .iurisdiction, but no

member shall be liable if he proves that he made reasonable
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efforts to procure the taking of such security. 3-4 Geo. V.

c. 71, s. 101.

103. A secretary or treasurer and a person having been a Secretary-

secretary or treasurer and a trustee or other person who has or tru^e'e

in his possession any book, paper, chattel or money which [o'^ei\°fr ^p
came into his possession as such secretary, treasurer, trustee ^o°^|^'*d

or otherwise shall not wrongfully withhold, or neglect, or

refuse to deliver up, or account for and pay over the same
or any part thereof to the person, and in the manner directed

by the board or by other competent authority. 3-4 Geo. V.
c. 71, s. 102.

103.— (1) Upon application to a Judge of the County or|^^^^,X:i":"*

District court by the board or by any two supporters of the

school, supported by affidavit, showing such wrongful with-

holding or refusal the Judge may summon such secretary,

treasurer, trustee, or person to appear before him at a time
and place appointed by him.

(2) Any bailiff of a division court, upon being requested so service of

to do, shall serve the summons or a true copy thereof on the """"

person complained against personally or by leaving the same
with a grown-up person at his residence.

(3) At the time and place so appointed the Judge, being orderto
^^^

satisfied that service has been made, shall, in a summary
manner, and whether the person complained against does or

does not appear, hear the complaint; and if he is of opinion

that it is well founded the Judge shall order the person com-
plained against to deliver up, account for and pay over such

book, paper, chattel or money by a day to be named by the

Judge in the order, together with such reasonable costs in-

curred in making the application as the Judge may allow.

(4) In the event of non-compliance with the order the Effect of

Judge may order the person complained against to be forth- ance with

with arrested by the sheriff of any county or district in which irdfr!^

he may be found, and to be committed to the common gaol of

the county or district in which he resides, there to remain
without bail until the Judge is satisfied that he has delivered

up, accounted for or paid over the book, paper, chattel or

money in the manner directed by the board or other com-
petent authority.

(5) Upon proof of his having so done the Judge shall make Discharge
,

an order for his discharge and he shall be discharged accord- ance*.

''°°*^*^'

ingly.

(6) Upon proof that such person has done all in his power Discharge

to deliver up, account for or pay over such book, paper, chat-"^""'**^'""'-

tel or money as directed the judge may order his discharge

on such terms or conditions as he may deem just.
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(7) Such proceedings shall not impair or affect any other

remedy which the board or any other person may have against

the person complained against or against any other person.

3-4 Geo. V. c. 71, s. 103.

104. It shall be the duty of the board and of the secretary

and the treasurer to furnish the auditors with any papers or

information in its or his power which may be required of it or

him relating to the school accounts, and any member of the

board or a secretary or treasurer who neglects or refuses so

to do shall incur a penalty not exceeding $20. 3-4 Geo. V.

c. 71, s. 104.

105. If a board neglects to transmit its annual report to

the Minister in accordance with clause (I) of section 45 each

of them shall for every week during which the default con-

tinues and until such report is transmitted incur a penalty of

$5. 3-4 Geo. V. c. 71, s. 105.

fal^schS 106, If a trustee knowingly signs a false report, or if a
reports and tcacher kccps a false school register or makes a false return,
registers.

j^^ shall for cvery offence incur a penalty not exceeding $20.

3-4 Geo. V. e. 71, s. 106.

Sf'^nslbiutT
"107'— (1) The trustees of every separate school shall be

for money personally responsible for the amount of any school money
**"**

forfeited by or lost to the board in consequence of their neglect

of duty.

andappif- (2) The amount so forfeited or lost shall when collected
cation. be applied in the manner provided for by this Act. 3-4 Geo.

V. c. 71, 8. 107.

Recoverjr and
application of
penalties.

Rev. Stat.
c. 90.

108. Except as otherwise provided the penalties imposed
by or under the authority of this Act shall be recoverable

under The Ontario Summary Convictions Act, and shall be
applied to such separate school purposes as the Minister may
direct. 3-4 Geo. V. c. 71, s. 108.
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CHAPTER 271.

An Act respecting Industrial Schools.

HIS MAJESTY, by and with the advice and consent of the

Legislative Asf-jembly of the Province of Ontario, enacts

as follows :

—

Short title. 1. This Act may be cited as The Industrial Schools Act.

10 Edw. VII. c. 105, s. 1.

Interpre-
tation.

"Board of
Public School
Trustees."

"Industrial
School."

"Industrial
School
Board."

"Inspector."

"Judge."

"Minister.'

"Municipal-
ity."

"Philanthro-
pic Society."

2. In this Act,

**Board of public school trustees" shall include a board of

education.

"Industrial school" shall mean a school in which indus-

trial training is provided, and in which children

are lodged, clothed and fed, as well as taught,

and which has been certified by the Minister under
section 3 of this Act.

"Industrial school " board " shall mean and include a

board of education, a board of public school trus-

tees, a board of separate school trustees, a board
of management or any other body having con-

trol of an industrial school.

"Inspector" shall mean Superintendent of Neglected

and Dependent Children or such other officer as

may be designated by the Lieutenant-Governor in

Council.

"Judge" shall include a Judge of the Supreme Court, a

Judge of a County or District Court, a police

magistrate and a justice of the peace.

"Minister" shall mean the Provincial Secretary of On-
tario or other member of the Executive Council

charged by the Lieutenant-Governor in Council

with the administration of this Act.

"Municipality" shall mean and include a city, county
or a town separated from the county for munici-
pal purposes, and a town having a population of

5,000 or over in a provisional judicial district.

"Philanthropic society" shall mean a society approved
by the Lieutenant-Governor in Council for the

purposes of this Act. 10 Edw. VII. c. 105, s. 2.
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3.— (1) The board of public school trustees or the board ^^^*^'^^'*"

of separate school trustees of any city or town may acquire school

by purchase, lease or otherwise such real and' personal pro-

perty, and may erect, equip and maintain such buildings as

they may deem necessary or proper for the purposes of an
industrial school, and may establish, control and manage an
industrial school.

(2) The board shall cause notice of the establishment of Notice to

the school to be given to the Inspector who shall report
'"'®*^'*

thereon to the Minister.

(3) If the Inspector reports in favour of such action the ^pp.™vai by

Minister may in writing under his hand certify that the

school is a fit and proper one for the reception of children to

be sent there, and the school shall thereupon be deemed a

certified industrial school for the purposes of this Act.

10 Edw. YII. c. 105, s. 3.

4.— (1) Any board of school trustees may delegate the delegation

powers, rights and privileges conferred upon it by this ActtophX"
respecting the establishment, control and management of an ^^'^^p'^' society.

industrial school to any philanthropic society.

(2) Thereafter this Act shall apply to the philanthropic Application

society as fully as to the board. sL^ty.
^'^

(3) The chairman and secretary of the board of public ^epresenta-

school trustees of the city or town in which the industrial school

school is situated or under whose control it is placed and theboard^f"^
chief public school inspector of the city or town shall be ^anasement.

members of the board of management of the society when
acting under powers delegated by the board of public school

trustees.

(4) The chairman and secretary of the separate school Representa-

board shall be members of the board of management of a arate" sc^hooi

society acting under powers delegated by the separate school ^'^^'^^

board. 10 Edw. VII. c. 105, s. 4.

5.— (1; A philanthropic society to which the powers of a societies

school board have been delegated, in addition to any powers ™^ ^°'"'

M-hich it may possess as to raising money on the security of debentures,

its property, may borrow money on debentures to an amount
not e;cceeding two-thirds of the value of the real and personal
property owned by such society, and such debentures shall

be a charge upon the real and personal property of the
society.

(2) A certificate of the number and amount of such deben- Registration

tures as they are issued under the seal of the society and of dlKures.
signature of the president or secretary shall be filed in the
proper registry office or land titles office, and shall be open
to inspection on payment of 10 cents. 10 Edw. VII. c. 105,
s. 5.
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Aid to in-

dustrial

schools.

6. A school board authorized to establish an industrial

school and the council of any municipality may grant aid to

any industrial school in the same manner as to other schools

notwithstanding that such school does not lie within the

municipality wherein such school board or council has juris-

diction. 10 Edw. VII. c. 105, s. 6.

Corporation
§uarsnteeing
ebentures.

Liability for
debenture
debt.

7.— (1) The council of the city or town may by by-law

guarantee any debentures issued for industrial school pur-

poses to the amount authorized by section 5 of this Act.

(2) Any debenture debt guaranteed by a municipal cor-

poration under this section which has been incurred by the

board of public school trustees or a philanthropic society

acting under powers derived from such board shall be a lia-

bility of the supporters of public schools, and any debt

incurred by the board of separate school trustees or by a
philanthropic society acting under powers derived from a
separate school board shall be a liability of the supporters of

separate schools. 10 Edw. VII. c. 105, s. 7.

Religious
eorporationa
empowered
to grant or
lease landa
to indus-
trial schools.

8. Any religious corporation may set apart and grant or

lease for a nominal consideration or otherwise for industrial

school purposes any land which it has a general power to

dispose of for religious, charitable or educational purposes,

without being deemed guilty of a breach of trust. 10 Edw.
VII. c. 105, s. 8.

Providing 9.—(1) A school board which has delegated its power to

n^nd general establish an industrial school shall provide the teachers ueces-

tMfdent. ^^y ^^^ *^® school, and the general superintendent shall

when practicable be selected from the teachers so appointed.

Or pajlQg per
caitlU
allowaiioa
instead of
furnishing
teachers.

Power as to
teachers.

(2) In lieu of providing such teachers the school board

may annually pay a per capita allowance to the industrial

school board for each child taught, but such allowance shall

not be less than the average cost per capita for each child

attending the industrial school in the then next preceding

year.

(3) Where the school board adopts such plan of payment
the power of hiring and discharging teachers shall vest in the

industrial school board. 10 Edw. VII. c. 105, s. 9.

Certain chii- 10.—(1) Any persoH may bring before a Judge any child

Bix*teen°may apparently under the age of sixteen years who
be brought ...
before Judge.

^^^ '^ found begging or receiving alms or being in any
street or public place for the purpose of begging

or receiving alms;

(&) is found wandering and has not any home or .set-

tled place of abode or proper guardianship;
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(c) is found destitute either being an orphan or having

a surviving parent who is undergoing imprison-

ment;

(d) is an habitual truant and whose parent or teacher

represents that he is unable to control the child;

(e) is by reason of the neglect, drunkenness or other

vices of his parents suffered to grow up without

salutary parental control and education, or in cir-

cumstances exposing him to lead an idle and dis-

solute life;

(/) has been accused or found guilty of petty crime.

(2) No formal information shall be requisite, but the Magistrate

Judge shall have the child brought before him and shall inl^to^t*^'^'^

the presence of the child take evidence in writing under of facts

oath of the facts charged, and shall make reasonable inquiry " ^^^^ '

into the truth thereof.

(3) The Judge shall hear all cases coming before him Hearing

under this section in private.
in private.

(4) If the Judge is satisfied on inquiry that it is expedi- Magistrate

ent to deal with the child under this Act instead of commit- ditw to

ting him to a gaol or reformatory, he shall make his order in"°^<**'''

writing that the child be sent to an industrial school. 10 Edw.
VII. c. 105, s. 10.

11. Where under the authority of any statute of On- chiid under

tario or of any other statute or law of Canada any person 2^®^^™"^^^^.

is convicted of an offence punishable by imprisonment, and tnai school,

the Judge before whom he is convicted is of opinion that

such offender is under the age of sixteen years the Judge
may make the order provided for in the next preceding sec-

tion. 10 Edw. VII. c. 105, s. 11.

13. The Inspector may by his order in writing direct that inspector

a child who has been placed in a foster home under thei pro- "jay «end

visions of The Children's Protection Act of Ontario shall Lhooi.**

be sent to an industrial school. 10 Edw. VII. c. 105, s. 12. Rev. stat.
'

c. 231.

13. The Judge or Inspector shall endeavour to ascertain Religious

the religious persuasion to which the child belongs, and shall os^ndeis."
**

as far as practicable send a Roman Catholic child to a Roman
Catholic industrial school and a child of any other religious

persuasion to a school established by and with the sanction of

a board of public school trustees. 10 Edw. VII. c. 105, s. 13.

14. Every child sent to an industrial school shall where Transporta-

practicable be taken to the school by an agent or member of
*|^"j°/n

a Children's Aid Society, and the actual expense incurred into school,

so doing shall be borne by the municipality liable for main-
tenance. 10 Edw. VII. c. 105, s. 14.
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15. The Judge or Inspector shall in his order designate

the school to which the child is to be sent and the person in

whose custody he is to be conveyed to the school, and shall

where practicable state the name, age and parentage of the

child, his religious persuasion, and the municipality liable

for his maintenance. 10 Edw. VII. c. 105, s. 15.

16. The Judge or Inspector shall deliver to the person

having the execution of the order the depositions taken by
him or a certified copy thereof which depositions or copy

shall be delivered to the general superintendent or officer

receiving the child, into the industrial school. 10 Edw. VII.

c. 105, B. 16.

17.— (1) Every child sent to an industrial school shall

within three years from the date of the order be given over

to the custody of his or her parents or be apprenticed or

placed out in a foster home as the industrial school board
may deem advisable.

(2) After a child has been given over to the custody of

his or her parents or has been apprenticed or placed out in a

foster home the general superintendent of the school, with

the approval of the Inspector, may if he deems it necessary

in the interest of such child cause the child to be returned

to the school and thereafter the Industrial School Board shall

have the right to collect the amount for maintenance directed

to be paid when such child was committed.

(3) An industrial school board shall exercise and main-
tain supervision over every child committed to its guardian-
ship after leaving the school, and shall keep such records and
provide for such visits as may be prescribed by the Inspector.

]0 Edw. VII. c. 105, s. 17.

18. Subject to the provisions of section 19 every child

committed to an industrial school shall remain under the
guardianship of the industrial school board, and it shall pos-

sess and exercise all the rights and powers of a parent in
regard to such child until he shall attain the age of 21 years.

10 Edw. VII. c. 105, s. 18.

Transfer
of child
from one
school to
another.

Visits by
clergymen.

19. The Minister may at any time order that a child be
transferred from one industrial school to another or may
order that a child be discharged from an industrial school
either absolutely or on such conditions as he may think fit, and
the child shall be transferred or discharged accordingly.
10 Edw. VII. e. 105, s. 19.

20. A clergyman of the religious persuasion to which a
child appears to belong may visit the child at the school for
the purpose of instructing him in religion on such days and
at such times as may be fixed by regulations of the Minister.
10 Edw. VII. c. 105, s. 20.
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31. An Industrial School Board may permit a child sent children

to the industrial school to live at the dwelling of any trust- ^fth^lsplct-

worthy and respectable person ; but the control of such board »we persons.

over the child shall not thereby be abated or diminished, nor

the liability of any municipality for the maintenance of such

«hild increased. 10 Edw. VII. e. 105, s. 21.

33. If the child leaves the person with whom he is Placed what^^shaii

without the permission of the Industrial School Board or escape from

refuses to return to the school he shall be deemed to have "*''*°°'-

•escaped from the school. 10 Edw. VII. c. 105, s. 22.

33.— (1) If a child sent to an industrial school escapes ^PJfilfi?'"'*N / OH cBCapS
from the school or neglects to attend thereat he may, at any or absence,

time before the expiration of his period of detention, be

apprehended without warrant, and may be brought back to

the school there to be detained during the period equal to so

much of his period of detention as remained unexpired at the

time of his escape.

(2) Every person who aids or abets any child in such
abettmg"^

escape shall incur a penalty not exceeding $25 to be recover- escape,

.able under The Ontario Summary Convictions Act before a Rev. stat. c. 9o

police magistrate or two justices of the peace. 10 Edw. VII.

-c. 105, s. 23.

34. Where the maintenance of a child is not otherwise- Municipality
liable for
maintenance.fully provided for the municipality in which the child re- ^^^^^^ **""

sided for one year last preceding his admission to the school

shall pay the sum of $1.25 per week towards the expenses of

maintenance. 10 Edw. VII. e. 105, s. 24.

35. The Treasurer of Ontario shall pay towards the main- Children

tenance of every child sent to an industrial school from a g'a^^zed^ter-

provisional judicial district for whose maintenance a city or'"'*'"^-

town is not liable the sum of 43 cents for each day's actual

stay of the child in the school. 10 Edw. VII. c. 105, s. 25.

36.— (1) On the complaint of an Industrial School Board Power to

or of a municipal corporation liable to contribute to the et^^^'to"""''

maintenance of a child in an industrial school the Judge of ™*jj**'° '

the Division Court of the division in which the parent, step-

parent or guardian of the child resides may summon the
parent, step-parent or guardian before him and may examine
into his ability to maintain the child; and the Judge may if

he thinks fit order the parent, step-parent or guardian to pay
to the Industrial School Board or municipality such weekly
sum, not exceeding $1.25 per week, as to the Judge seems
reasonable during the whole or any part of the time during
which the child is liable to be detained in the school; and
such order shall for all purposes be a judgment of the Divi-

sion Court.

98 s.—II
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Vsryinj: the
order for
mainten-
ance.

(2) On the application either of the parent, step-parent or

guardian, or of the Industrial School Board or municipality,

after fourteen days' notice of the application has been given

to the other party, the Judge making such order or any other

Judge holding the Division Court may from time to time

vary the same. 10 Edw. VII. c. 105, s. 26.

Rales of
manage-
ment.

37. Every Industrial School Board may make rules for

the management and discipline of the industrial school estab-

lished by it, but such rules shall not take effect until approved

in writing by the Inspector. 10 Edw. VII. c. 105, s. 27.

Provincial
grant in aid.

How
amount to be
Mlenlated.

How grant
to be
payable.

38.— (1) The sum of twenty-five cents for each day's

actual stay of a pupil in an industrial school complying with

the requirements shall be paid quarterly by the Treasurer of

Ontario to the Industrial School Board out of any money
appropriated by this Legislature for that purpose.

(2) In calculating the amount of aid to be so given the

day of departure of any pupil from such institution shall be

included.

(3) The money payable under this section shall be paid

by the Treasurer upon the report of the Inspector approved

by the Minister. 10 Edw. VII. c. 105, s. 28.

Penalty
in case of
false retnrn.

29. Any person who knowingly and wilfully makes, or is

a party to, or procures to be made, directly or indirectly,

any false statement in a return required by or under the

authority of this Act shall incur a penalty of $500 to be

payable to the Treasurer of Ontario, and to be recoverable

only at the suit of the Crown. 10 Edw. VII. e. 105, s. 29.

Inspection
of schools
receivinfc
public aid.

30. The Inspector shall have the right to inspect every

institution receiving aid under this Act, and shall from time
to time report on the general management and efficiency of

the work carried on. 10 Edw. VII. c. 105, s. 30.

Of public
industrial
school.

Of Roman
Catholic
industrial
school.

31.— (1) When required by the public school board the

inspector of public schools for the city or town shall visit

and inspect any industrial school established by such Board
or by a philanthropic society to which it has delegated its

powers for the purpose of reporting upon the efficiency of

its teachers and the progress of the pupils in any of the

branches of the school work coming within those prescribed

by the Regulations of the Department of Education for pub-
lic schools.

(2) An inspector of separate schools upon the request of

a separate school board may visit, inspect and report in like

manner upon a Roman Catholic Industrial School established

by such Board or by a philanthropic society to which it has
delegated its powers. I i
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(3) Save as aforesaid the inspector of public schools and J;^™2rs and

the inspector of separate schools shall not be called upon to duties of^^

perform any duty and shall not possess any powers with
*'^^^^*' "'^'

respect to Industrial Schools. 10 Edw. VII. e. 105, s. 31.
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CHAPTER 272.

An Act respecting" Special Classes.

HIS MAJESTY, by and with the advice and consent ot

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

Short title. 1. This Act may be cited as The Special Classes Act.

Establish-
ment of
Bpecial
classes for
backward
or defective
children.

How
admission
obtained.

2. The board of education or the board of public school

trustees or the board of separate school trustees of any city

may establish and conduct in connection with any school

building or in a separate school building provided for that

purpose special classes for children

(a) who are backward or abnormally slow in learning;

(6) who from physical or mental causes require special

training and education;

and subject to the regulations made by the Minister of Edu-
cation may cause a register of such children to be made and
may provide teachers and suitable appliances, books and
furniture for such classes. 1 Geo. V. c. 78, s. 1.

3. Children may be admitted to such special classes upon
the application of their parents or guardians and upon the

report of the Inspector and the principal of any school at

which they are in attendance. 1 Geo. V. c. 78, s. 2.

Medical
inspection.

Duty of
School
Boards as
to health
and treat-
ment of
ehild.

4. The board may provide for medical inspection by a

duly qualified medical practitioner of the children attending

special classes, and upon the recommendation of the medical

inspector may provide for medical treatment being given to

any child who appears to the medical inspector to require

the same and whose parents are unable from poverty or other

cause to provide adequately for the treatment of the child.

1 Geo. V. c. 78, s. 3.

5. It shall be the duty of a board which has established

special classes under this Act to provide for the proper super-

vision of the health and treatment of every child attending

a special class, and for this purpose to direct the medical

inspector or such officer as the board may appoint to visit

the children in their homes and to consult and advise with

the parents of the children as to their treatment in their

homes and the conditions which will best enable the children
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to attain a normal degree of intelligence and education. 1 Geo.

V. c. 78, s. 4.

6. Subject to the approval of the Minister the board may special
^

provide a special course of study for children attending thegtiuiy^

special classes established under this Act. 1 Geo. V. c. 78,

s. 5.

7. The Minister of Education may from time to time make Departmental

Regulations for the administration and enforcement of this '^s'^^^^ons.

Act and for the establishment, organization, government and
examination and inspection of special classes and for pre-

scribing the accommodation and equipment of school rooms
or buildings and the arrangement of school premises for

special classes. 1 Geo. V, c. 78, s. 6,

8. Subject to the Regulations the Minister shall annually
;^pp°''^J°»-

apportion among the special classes all sums of money appro- special

priated as a special grant therefor. 1 Geo. V. c. 78, s. 7.
'^^^^'
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CHAPTER 273.

An Act respecting the Schools for the Instruction

of the Deaf and Blind.

Short title.

The Institu-
tion at
Belleville
to be for
the public
use of the
Province,
'etc.

Name.

The Institu-
tion at
Brantford
to be for
the public
use of the
Province,
-etc.

Name.

Objects of
the institu-

tioni.

Appointment
-of officers

.

StiBxitm.

Minister of
Education
and his
powers.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enact as follows:

1. This Act may be cited as The Schools for the Deaf
and Blind Act.

2. The Institution at Belleville, for the education and in-

struction of the deaf and dumb, with the land, buildings

and appurtenances, and any land hereafter purchased or

acquired for the same, and any buildings hereafter erected

thereon, shall be for the public use of the Province, and
shall be known and designated as "The Ontario School for

the Deaf." R.S.O. 1897, c. 319, s. 1; 3-4 Geo. V. c. 18, s. 46,

part.

3. The Institution, at Brantford, for the education and
instruction of the blind, with all the land, buildings and
appurtenances, and any land hereafter purchased or acquired

for the same, and any buildings hereafter erected thereon,

shall be for the public use of the Province, and shall be

known and designated as "The Ontario School for the

Blind." R.S.O. 1897, c. 319, s. 2; 3-4 Geo. V. c. 18, s. 46,

part.

4. Such Institutions shall be for the purpose of educating

and of imparting instruction in manual arts to such deaf

persons and such blind persons as are born of parents, or

are wards of persons, bona fide residents of Ontario. R.S.O.

1897, c. 319, s. 3.

5. The Lieutenant-Governor in Council may appoint to

each of such Institutions, to hold office during pleasure, a

principal who shall be the chief executive officer of the same,

a bursar, a physician, a matron, and such other officers,

instructors and servants as he may deem necessary ; and may
also fix the salary of every such officer and servant. R.S.O.

1897, c. 319, s. 4.

6.— (1) The Institutions shall be under the control and
direction of the ^linister of Education, and he shall have

power, and it shall be his duty, to make such regulations as

he may deem expedient for their government, discipline and
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management, prescribing and regulating the duties of the^^^nia-

principals, bursars, physicians, matrons, and other officers,

instructors and servants employed in or about such institu-

tions; for the education and instruction of the pupils; and,

subject to the provisions of this Act, prescribing the terms
and conditions upon which pupils shall be admitted to, and
remain in, the institutions, and the period for which they
shall be allowed to remain therein, and for their discharge

therefrom. R.S.O. 1897, c. 319, s. 6 ; 5 Edw. VII. c. 38, s. 1

and 2, redrafted.

(2) No such regulations shall have any effect until ap- Approval by

proved by the Lieutenant-Governor in Council. R.S.O. Qlf^rmTr**

1897, c. 319, s. 6.

7.— (1) No person shall be admitted to either institution Admittance,

except for the purposes of education and instruction, or who
is over the age of twenty-one years, except with the consent

in writing of the Minister of Education, and upon the report

of the principal of such institution to the Minister of the

particulars and special circumstances which, in his opinion,

justify such admission.

(2) Where a person is admitted under the next preceding Mainten-

subsection the Minister shall determine how the cost of his^ost^'of.

maintenance and support shall be borne.

(3) The principal of the institution shall report half Report to

yearly to the Minister whether in his opinion the terms upon haif-

which such person is maintained and supported should be^*"'^'

continued, giving the particulars and special circumstances,

upon which his opinion is founded.

(4) The Minister may at any time direct the discharge of discharge,^', •'

XI X I'll- or variation
any such person or may vary the terms upon which he is in terms,

being supported and maintained in the institution. 6 Edw.
VII. c. 57, s. 1.
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CHAPTER 274.

An Act respecting Truancy and Compulsory School
Attendance.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

rShort title. 1. TMs Act may be cited as The Truaiicy Act. 9 Edw.
VII. c. 92, s. 1.

'Interpretation. 3. In this Act

—

"Inspector." (a) "Inspector" shall mean an inspector of public or

separate schools;

"Principal." (&) "Principal" shall mean the head teacher of a pub-

lic, separate or private school

;

"Regulations." (c) "Regulations" shall mean regulations made under

Key gtat the authority of The Department of Education
C.265. ^C*.

"School." {d) "School" shall mean a public or a separate school

or a private school at which instruction is given

regularly in reading, spelling, writing, grammar,
geography and arithmetic. 9 iSdw. VII. c. 92, s. 2.

-Children from
8 to 14 to
attend school.

Duty of
persons
with whom
children re-

side.

3. Every child between eight and fourteen years of age
shall attend school for the full term during which the school

of the section or municipality in which he resides is open
each year, unless excused for the reasons hereinafter men-
tioned. 9 Edw. VII. c. 92, s, 3.

4. A person who has received into his house another per-

son's child under the age of fourteen who is resident with
him or is in his care or legal custody shall be subject to the

same duty with respect to the instruction of such child during
such residence as a parent, and shall be liable to be pro-

ceeded against as in the case of a parent if he fails to cause
such child to be instructed as required by this Act; but the
duty of the parent under this Act shall not be thereby
affected or diminished. 9 Edw. VII. c. 92, s. 4.

Exemptions 5.— (1) A parent, guardian or other person shall not berom pena es.

jj^|^jg ^^ ^^^ penalty imposed by this Act in respect of a

child if—
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>

(a) the child is under efficient instruction at home or

elsewhere

;

(&) the child is unable to attend school by reason of

sickness or other unavoidable cause

;

(c) there is no public or separate school which the

child has* the right to attend within two miles,

measured by the nearest highway from such

child's residence, if he is under ten years of age,

or within three miles if he is over that age

;

(d) there is not sufficient accommodation in the school

which the child has the right to attend

;

(e) the child has been excused, as hereinafter provided,

by a justice of the peace or by the principal of

the school Avhich the child is entitled to attend ; or

(/) the child has passed the entrance examination for

high schools prescribed by the Regulations, or

has completed the course prescribed for the fourth

form of the public schools or a course which gives

him an equivalent standing. 9 Edw. VII. c. 92,

s. 5.

(2) The fact that the child is blind or deaf and dumb J^'^aTaS
shall not be deemed an unavoidable cause within the mean- dumb

ing of clause (&) of this section if the child is a fit subject Act.

for admission to The Ontario School for the Deaf or The
Ontario School for the Blind. 3-4 Geo. Y. c. 70, s. 36.

6.— (1) No child under the age of fourteen years who hasg^fi^^"*
not a valid excuse under this Act shall be employed by any during school

person during school hours while the public school of thcMbitei!

section or municipality in which the child resides is in ses-

sion, and any person who employs a child in contravention

of this section shall incur a penalty not exceeding $20.
P^J^^'^y-

(2) Where in the opinion of a justice of the peace or of^hePeacr
the principal of the school attended by any child the ser- or principal

vices of such child are required in husbandry or in urgent S7rom®
and necessary household duties, or for the necessary main- attendance,

tenance of such child or of some person dependent upon
him, such justice or principal may, by certificate setting
forth the reasons therefor, relieve such child from attending
school for any period not exceeding six weeks during each
public school term. 9 Edw. YII. c. 92, s. 6.

'y.— (1) The police commissioners and, where there are no Appointment

police commissioners, the municipal council of every city, of fr^S*"""
town and village shall appoint, control and pay one or more '''''^''*"-

truant officers for the enforcement of this Act, and notice
of such appointment shall be forthwith given to the school
boards of the municipality.
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Truant officer (2) A truant oflBcer shall, for the purposes of this Act,

of peace-officer, be vcsted with the powers of a peace officer and shall have
authority to enter factories, workshops, stores, shops and all

other places where children may be employed or congre-

gated, and shall perform such services as may be necessary

for the enforcement of this Act. 9 Edw. VII. c. 92, s. 7 (1-2).

inuwn'shfpB? (^} ^^^ council of a county or township may annually
appoint one or more truant officers who shall have the same
powers and perform the same duties as a truant officer in a

city, town or village. 9 Edw. VII. c. 92, s. 7 (3) ;
3-4 Geo.

V. c. 70, s. 37.

S'^f?y'
"'*'''

(4) The clerk of the council shall notify the secretary of
boards. the board in each school section in the municipality of every

appointment of a truant officer with the name and post office

address of each officer appointed. 9 Edw. VII. c. 92, s. 7 (4).

board o?^*^^ (5) If both councils neglect to appoint a truant officer

section may before the Ist day of February in any year the board of a
appo n

.

school sectiou may appoint a truant officer for the section.

9 Edw. VII. c. 92, s. 7 (5) ; 3-4 Geo. V. c. 70, s. 38.

edt^Uo*"'' ^^^ ^^^ board of school trustees of a school section in
erri cry.

territory without municipal organization may appoint a
truant officer for the section. 1 Geo. V. c. 17, s. 59.

^^^^^- (7) The body making the appointment may make rules not
inconsistent with the provisions of this Act or the Regula-
tions for the direction of the truant officer.

NoUceof (8) Notice of every appointment made under this section
appo n men

. gj^^jj ^^ given to the inspector within whose inspectorate the
truant officer has jurisdiction.

Monthly and^^^ (9) Evcry truant officer shall report monthly to the bodyannua repor s.

appQjjjting him and annually to the Minister of Education
according to the forms prescribed by the Regulations.

Acting under (10) Where the appointing body so directs a truant officer
inspector.

g^^^u perform ^is duties under the direction of the inspector.
9 Edw. VII. c. 92, s. 7 (6-9).

S7nv"esti^at"'
'^' ^^^^7 truant officer shall examine into all cases of tru-

cases^of
'^" * aucy withiu his knowledge or when requested to do so by

truancy.
^^le inspector or by a school trustee, teacher, other truant
officer or ratepayer, and shall warn the truants and their
parents or guardians in writing of the consequences of
truancy; and shall also notify the parent, guardian or other
person having the charge or control of a child between the
ages of eight and fourteen years not attending school as
required by this Act to cause the child to attend some school
forthwith. 9 Edw. VII. c. 92, s. 8.

and penalty 9.— (1) A parent, guardiau or other person having the

5'lS'"°° charge or control of any child between the ages of eight and
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fourteen years who neglects or refuses to cause such child to

attend some school, unless such child is excused from attend-

ance as provided by this Act, shall incur a penalty of not less

than $5 nor more than $20.

(2) The court may instead of imposing a penalty require ^^^^1^^°^

a person convicted of an offence under this section to give a instead oi

bond in the penal sum of $100, with one or more sureties^^"^'^*

to be approved by the court, conditioned that the person

convicted shall after the expiration of five days cause the

child to attend some school as required by this Act. 9 Edw.
VII. c. 92, s. 9.

10. Every truant officer shall institute or cause to be Truant^officers

instituted proceedings against a parent, guardian or other proceedings.

person having the charge or control of a child, or against any
other person violating any of the provisions of this Act.

9 Edw. VII. c. 92, s. 10.

11.— (1) The teacher or the principal of every public andr^poJuo
*°

separate school shall once in each month of the school year t"^*'** officer,

report t(f the truant officer of the municipality or section in

which the school is situate the names, ages and residences of

all pupils on the school register who have not attended school

as required by this Act, together with such other information

as the truant officer may require for enforcing the provisions

of this Act.

(2) The teacher or principal, as the case may be, shall also Reports,

forthwith report to the truant officer every case of expulsion.

9 Edw. VII. c. 92, s. 11.

125. Where any of the provisions of this Act are violated violations of

by a corporation proceedings may be had against every officer poratfons^

or agent of the corporation who is a party to such violation,

and such officer or agent shall be subject to the same penalties

as any other person similarly offending. 9 Edw. VII. c. 92.

s 12.

13. Every person and officer charged with the duty of Penalty for

enforcing any provision of this Act who neglects to perform enforce tue***

the duty imposed upon him shall incur a penalty not exceed- •^°*'

ing $10 for each offence. 9 Edw. VII. c. 92, s. 13.

14. The penalties imposed by this Act shall be recoverable Recovery of

under The Ontario Summary Convictions Act. 9 Edw. VII j^tv^stat'

c. 92, s. 14. c. 90.

15. A conviction or order made in any matter arising OonTictio»»

under this Act shall not be removed either at the instance of ^oved.
the Crown or of any private person into the Supreme Court
9 Edw. VII. c. 92, s. 15.
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OmtiB of
proof of
age of child.

Children
of separate
school
supporters.

Absence on
holy days
excused

.

16. Where a person is charged with an offence under this

Act in respect to a child who is alleged to be within the ages

of eight and fourteen years and the child appears to the court

to be within such ages the child shall, for the purposes of this

Act, be deemed to be within such ages unless the contrary is

proved. 9 Edw. VII. c. 92, s. 16.

17.— (1) Nothing herein shall be held to require the child

of a Roman Catholic who is a separate school supporter to

attend a public school or to require the child of a public school

supporter to attend a Roman Catholic separate school.

(2) No penalty shall be imposed in respect to the absence

of a child from school on a day regarded as a holy day by the

Church or religious denomination to which such child belongs.

9 Edw. VII. c. 92, s. 17.
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CHAPTER 275.

An Act respecting the Compulsory School Attend-
ance of Adolescents.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. This Act may be cited as The Adolescent School Attend- g^ort title.

ance Act. 2 Geo. V. e. 77, s. 1.

2. In this Act, interpreta-
tion.

(a) "Adolescent" shall mean a young person of ^i^^^^M^^oj^ggg^t.
sex who has passed the high school entrance

examination or completed the course of the

fourth form of the public schools or an equival-

ent course and is under the age of seventeen

years, or who is not less than fourteen nor more
than seventeen years of age

;

(&) "Board" shall mean and include the board of high "Board."

school trustees or board of education of a city,

town or village, an urban board of Public
School Trustees and an urban board of Separate
School Trustees. 2 Geo. V. c. 77, s. 2.

3.— (1) A board may pass by-laws requiring the attend- Powers of

ance of adolescents in a city, town or village under the juris- respecting

diction of the board at day or evening classes to be estab- ciasseB for

lished by the board or at some other classes or school in the

municipality.

(2) Every such by-law shall be passed at a special meet- Special meet-

ing of the board called for the purpose of considering the B?|e/at'ion "f
same after public notice of the meeting and of the object ^y-'^ws.

thereof has been given once a week for four weeks in some
newspaper published in the city, town or village, or if there
is no such newspaper, in a newspaper published iri an ad-
joining municipality or in the county or district town. 2 Geo.
V. c. 77, s. 3.

4. The by-laws may provide for Provisions
of by-laws.

(a) the compulsory attendance at classes to be estab- Compulsory

lished by the board or at some other school or
""*"^*"*^®-

classes in the municipality of every adolescent
who is not otherwise receiving a suitable educa-
tion or who is not exempt by the by-law;
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Establishment
of classes.

Age of
attendance.

Courses of
study,—pro-
Tiding in-

structors.

Distinguishing
as to sex or
occupation

.

Fixing
times of
compulsory
attendance.

(&) the establishment of day and evening classes for

adolescents

;

(c) fixing the age, not exceeding seventeen years, for

such compuLsory attendance;

(d) prescribing courses of study approved by the

Minister of Education and providing instructors

and teachers for such classes with qualifications

approved by the IVIinister of Education;

(e) special classes for either sex or for both and for-

those engaged in particular trades or occupations

designated in the by-law;

(/) fixing the seasons and the number of hours in each

day and in each week for the compulsory attend-

ance required under the by-law. 2 Geo. V. c. 77,

s. 4.

When by-law
to be
prepared bj
advisory
industrial
committee.
Rev. Stat.
C. 276.

When to be
prepared by
advisory
commercial
committee.

5.— (1) In a city, town or village in which schools have

been established under section 4 of The Industrial Education

Act the terms of the by-laws, so far as they relate to adoles-

cents engaged in trades or in industrial or manufacturing
occupations, shall be settled by the advisory industrial com-

mittee.

(2) In a city, town or village in which there is a commer-
cial high school or in which there is a commercial depart-

ment in a high school or continuation school the terms of

the by-laws, so far as "they relate to adolescents engaged aa

clerks in offices or in any other department of commercial

business, shall be settled by the advisory commercial com-

mittee. 2 Geo. V. c. 77, s. 5.

When by-law
to come into
force.

6. Every by-law passed under this Act shall come into

force at the expiration of thirty days from the passing there-

of unless a petition is filed as hereinafter provided praying

that it may be submitted to the electors. 2 Geo. V. c. 77, b. 6.

Petition for
submission
of by-law to

electors.

'

Rev. StAt. c.

192

By-law if

assented to
to come into
force.

7.— (1) If within thirty days after the passing of a by-

law under this Act a petition signed by at least ten per cent,

of the municipal electors in the municipality is filed with the

clerk of the municipality praying that such by-law shall be
submitted, the council shall, at a date not later than the next

general municipal election in the municipality, submit the

same in the manner provided by The Municipal Act, to a

vote of the electors of the municipality qualified to vote at

municipal elections.

(2) If the by-law receives the assent of the majority of

the electors voting thereon the clerk shall certify the result

to the chairman of the board and the by-law shall thereupon

come into force ; but if the by-law does not receive such assent
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it shall not come into force and no by-law for the same or a J^^^gg^^yJ*

J

like purpose shall be passed by the board for at least one year to.

thereafter. 2 Geo. V. c. 77, s. 7.

8. In a city, town or village for which there is an advisory SaSe?
°'

industrial committee constituted under The Industrial ^^^- -^^^^^ i^f
®

cation Act that committee shall have the control and man- industrili*'"^^

agement of any classes established under a by-law prepared ^^™™'^*?|^j^

by it as provided in section 5, and in a city, town or village commercial

for which there is an advisory commercial committee con- un™CT Rev.

stituted under The Industrial Education Act that committee ^**'- '^^ ^^s.

shall have the control and management of the classes estab-

lished under a by-law prepared by it as provided by section

5. 2 Geo. V. e. 77, s. 8.

9. No adolescent shall be compellable to attend classes ^0^^"°°^

established under this Act if he attendance.

(a) is declared exempt by by-law under this Act; or

(6) has been granted special exemption by the board
or committee having the control or management
of the classes which he should otherwise attend;

or

(c) is unable through sickness, infirmity or physical

defect to attend such classes ; or,

(d) has obtained a junior high school diploma or the
equivalent thereof. 2 Geo. Y. c. 77, s. 9.

10. "Where a by-law passed under this Act is in force every Notice by

person who has in his employment any adolescent to whom ad(5'^cents^.

the by-law applies shall give notice to the board of such
employment at such times as the by-law may require, and
shall state in such notice the hours during which the adolescent
is employed by him. 2 Geo. V. c. 77, s. 10.

11.— (1) Every person who ' offencei—

(a) fails to give the notice required by section 10; or,

(&) knowingly employs an adolescent at any time dur-
ing which his attendance is by the by-law required
at classes of instruction; or,

(c) employs such adolescent for such a number of hours
as with the number of hours during which the
adolescent is required to attend such classes will
exceed in any day or week the number of hours
during which such adolescent may be lawfully so
employed; or,

(d) being a parent or guardian of an adolescent has by
wilful default or neglect suffered or permitted the
employment of the adolescent in violation of any



3422 Chap. 275. adolescent school attendance. Sec.ll (1).

by-law passed under this Act, or suffers or per-

mits such adolescent through want of proper care

and control to violate any by-law requiring his

attendance at such classes

Penalty. nhaill incur a penalty not exceeding $5 for the first offence

and in the case of a second or subsequent offence in relation

to the same adolescent or another adolescent shall incur a

l)enalty not exceeding $25.

Recovery of. (2) The penalties imposed by this section shall be recover-

Rev. statrc. 90. able under The Ontario Summary Convictions Act. 2 Geo.
V. c. 77, s. 11.

Powers and 13. For the purposc of enforcing any by-law passed under
traan't officers, this Act the truant officer appointed under The Truancy
Rev. Stat. Act shall have and may exercise the powers and shall per-

form the duties conferred and imposed upon him by that Act,

2 Geo. V. c. 77, s. 12.

Roman 13,— (1) No by-law passed under this Act shall require

the attendance of an adolescent who is a Roman Catholic at

any of the classes of a public school.

Absence on (2) No penalty shall be imposed in respect to the absence

e-xcusedf^" of an adolesccut from any school or from any classes estab-

lished under this Act on a day regarded as a holy day by
the church or religious denomination to which such adolescent

belongs. 2 Geo. V. c. 77, s. 13.
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CHAPTER 276.

An Act respecting- Education for Industrial

Purposes.

HTS MAJESTY, by and with the advice and consent of
the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. This Act may be cited as The Industrial Education Act.shoTiUtH.
3-4 Geo. V. c. 73, s. 1.

2. In this Act, Interpreta
tion.

(a) "Board" shall mean and include a board of educa- "Boar^."

tion, and a board of high school trustees ^

(&) "Minister" shall mean Minister of Education;^ ' "MiaiEter.

'

(c) "Regulations" shall mean regulations made under ..r^^i^.

the authority of The Dppartmevt of Education Act ^^"^*"

or of this Act. 3-4 Geo. V. c. 73, s. 2. S''265^*°'-

3. This Act shall apply to all art, indnstrial and technical Application

schools and courses, heretofore established under Acts of this"' '^*'*-

Legislature respecting high schools and technical schools and
in operation at the time of the passing of this Act; to the

art, industrial or technical schools and courses established

under this Act; and to agricultural and commercial high

schools and high school courses heretofore or hereafter estab-

lished under the Regulations. 3-4 Geo. V. c. 73, s. 3.

SCHOOLS AND COURSES.

4. With the approval of the Minister a high school board Classes of

or a board of education of any city, town or village, may pro- winrh may

vide for duly admitted pupils in the following classes of {l^^j"^'

schools

:

(a) general industrial schools and courses for instrue- ^•'"''i

tion in such subjects as may form a basal pre- SrhUXand

paration for the trades, including work-shop prac- ^*"""**'

tice, with correlated drawing, l^nglish, practical

mathematics and science, and the essential sub-

jects of a good general education

;

(&) special industrial schools and courses for instruction Siy'*!
^

in the theoretical and practical work of parti- s<hooi»a»d

cular trades carried on in the city, town or village,
c«»'»e»-

99 s.—

n
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and, when deemed desirable, in the essential sub-

jects of a good general education

;

(c) technical high schools and high school courses for

instruction for minor directive positions in indus-

trial establi.shments

;

(d) part-time co-operative industrial courses in which

and under such conditions as may be agreed upon
between the employer and the advisory industrial

committee, apprentices, whether articled or not,

employed in the work-shops may receive in the day

schools instruction bearing upon their trades; and
pupils attending the day schools may receive prac-

tical instruction in the workshops;

(e) schools and courses for instruction in the fine and

applied arts;

(/) industrial, technical and art evening schools in which

workmen and workwomen employed during the

day may receive theoretical and practical instruc-
' tion in their trades or callings. 3-4 Geo. Y. c. 73.

s. 4.

5.— (1) Pupils duly admitted under the Regulations to a

high school may be admitted to a technical high school or

high school course.

(2) Subject to the Regulations and on the report of the

principal, approved by the advisory industrial committee,

pupils of at least the standing of the fourth form of the pub-

lic and separate schools may be admitted to a general or spe-

cial industrial school or part-time co-operative industrial

course or a school or course for instruction in the fine and

applied arts.

(3) Workmen or workwomen employed during the day

may be admitted to an industrial, technical or art evening

school or course subject to the Regulations and on the report

of the principal, approved by the advisory industrial com-

mittee, that they are competent to receive instruction therein.

3-4 Geo. V. c. 73, s. 5.

Advisory
Industrial
Committe«,
how com-
posed.

ADVISORY COMMITTEES.

6— (1) Every technical school established before the 21st

March, 1911, and then in operation, and the schools men-

tioned in section 4, whether heretofore or hereafter estab-

lished, shall be under the management and control of a com-

mittee composed of eight or twelve persons as the board may

direct, the members of which shall be appointed by the board

as follows:

(>^ when the number of persons is eight,
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(i) four members of the board including one
representative of the board of public school

trustees and one representative of the board

of separate school trustees, if any

;

(ii) two persons, not members of the board, who
are engajjed as employees in the manufactur-

ing or other industries carried on in the local

municipality or in the county or district in

which the school is situate; and

(iii) two other persons, not members of the board,

who are employers of labour or directors of

companies employing labour in manufacturing
or other industries carried on in the local

municipality or in the county or district in

which the school is situate

:

(h) when the number of persons is twelve,

(i) six members of the board including one rep-

resentative of the board of public school trus-

tees and one representative of the board of

separate school trustees, if any,

(ii) three persons, not members of the board,
who are engaged as employees in the manu-
facturing or other industries carried on in the

local municipality or in the county or district

in which the school is situate, and

(iii) three other persons, not members of the

board, who are employers of labour or direc-

tors of companies employing labour in manu-
facturing or other industries carried on in

the local municipality or in the county or dis

trict in which the school is situate.

(2) The conmiittee shall be known as the Advisory Indus- Name «i

trial Committee. 8-4 Geo. V. c. 73, s. 6.

'
committer.

7.— (1) Where in accordance with the Regulations an agri- Advisory,

cultural or a commercial high school has been or is hereafter ,4^^'*an\i

established or an agricultural or a commercial course is estab-Cnmnipr

lished in a high school or a continuation school, such school ormittee.

course shall be under the management and control of a eom-po^a.*"*

mittee composed of eisrht persons the members of which shall

be appointed by the board as follows:

—

(a) four members of the board including one repre-

sentative of the board of public school trustees

and one representative of the board of separate

school trustees, if any

;

(h) four persons who are resident ratepayers of the

local municipality or of the county or district in
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which the school is situate or the course is estab-

lished who are not members of the board and who,

(i) in the case of an agricultural high school or

commercial course are actually engaged in

agricultural pursuits, or

(ii) in the case of a commercial high school or

commercial course are actually engaged in

commercial pursuits,

(2) The committee shall be known as the Advisory Agri-

cultural Committee or the Advisory Commercial Committee,
as the case may be. 3-4 Geo. V. c. 73, s. 7.

8.— (1) The first members of an advisory committee shall

be appointed at the meeting of the board at which a school

or course is established for which an advisory committee is

to be appointed under this Act.

(2) The members appointed under subclause (i) of clause

(a) of snlfeection 1 of section 6 and subclause (i) of clause (b)

of section 6 and clause (a) of subsection 1 of section 7 shall

hold office until the expiry of the period for which they were
elected or appointed to the board.

(3) The term for which the other members of the commit-

tee shall respectively hold ofRce shall be fixed by the board
but shall not exceed three years.

(4) The board, at its first meeting in each year after the

establishment of the school or course, shall appoint a suffi-

cient number of members from each class to fill the vacancies

caused by the expiry of the term of office of members ap-

pointed from that class.

(5) Every vacancy upon a committee occasioned by death,

removal or other cause shall be filled by the appointment by
the Board of some person from the class in which the vacancy
occurs, and every person so appointed shall hold office for the

unexpired prtion of the term of the member whose seat has

become vacant.

(6) The presence of a majority of the members constitut-

ing a committee shall be a quorum at any meeting, and a vote

of the majority of such quorum shall be necessary to bind a

committee;

(7) On every question other than the election of a chair-

man the chairman or presiding officer of the committee may
vote with the other members of the committee, and any ques-

tion on which there is an equality of votes shall be deemed
to be negatived.

(8) The members of an advisory committee holding office

on the 6th day of May, 1913, shall continue to hold office

until their successors are appointed as provided by this Act.

3-4 Geo. V. c. 73, s. 8.
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9.— (1) An advisory committee may, at a meeting which ^*'^^p^

has been specially called for that purpose and of which notice

has been given in writing to all the members, appoint such

additional members, hereinafter called co-opted members, as

it may deem advisable, and members of the board may be so

appointed; but

(a) in the case of an advisory industrial committee an
equal number of the persons so appointed shall be
chosen from each of the classes mentioned in

subclauses (ii) and (iii) of clauses (a) and (6) of

subsection 1 of section 6; and

(6) in all cases the members so appointed shall belong to

the classes from which persons not members of the

board may be appointed by the board to the com-
mittee.

(2) The term for which co-opted members of the commit- Tenure of

tee shall respectively hold office shall be fixed by the commit-**
*^'

tee, but shall not exceed three years. 3-4 Geo. V. c. 73, s. 9.

10. The members of a committee appointed under this Act, |?"*',^?*^*"

including co-opted members, shall be British subjects, and members,

shall be persons who, in the judgment of the board, are spe-

cially competent to give advice and other assistance in the

management of the school or course under the charge of the

committee. 3-4 Geo. V. c. 73, s. 10.

11.— (1) Subject to the approval of the Minister and theKStei
board, every advisory committee shall have authority to pro-

*pp{.';j'^„*,"o£

vide a suitable site and building and suitable equipment or Minister

to arrange for conducting the school or course in a high, pub-""
lie, separate or continuation school building or other building

in the municipality, and to prescribe courses of study and
provide for examinations and diplomas.

(2) Subject to the approval of the board, the committee p«t''"

shall employ teachers and fix their salaries, report on every ^ppro^*!*

school or course under its charge, fix the fees payable by"'®"*'*

pupils in attendance, submit annually to the board at such
date as the board may prescribe an estimate of the amount
required to carry on the work of the school or course during
the year, and generally do all other things necessary for car-

rying out the objects and intent of this Act with respect to

any school or course under its management and control.

(3) The board shall not refuse its approval of any report
^^^"^i

of an advisory committee without having given the committee withheld.

an opportunity to be heard before the board and before any
committee thereof to which such report may be referred by
its chairman or by another member of the advisory committee
appointed for that purpose.
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(4) The secretary and other officers of the Board shall be

the officers of the advisory committees. 3-4 Geo. V. c. 73,

s. 11.

12.— (1) Subject to the Regulations the estimates of the

committee of the cost of establishing, equipping and main-

taining the school or course under its management and con-

trol, when and so far as they have been approved by the board,

shall be included in its estimates submitted to the council of

the municipality for the year. 3-4 Geo. V. c. 73, s. 12.

(2) Subject to the Regulations, the cost of establishing

and maintaining, and of making additions, alterations or per-

manent improvements to every school established under sec-

tion 4 or under chapter 79 of the Acts passed in the 1st year

of His IMajesty's reign, shall be provided in the same manner
as in the case of a High School. I^ee 1 Geo V. c. 79, s. 11.

13. Subject to the Regulations the Minister shall appoi-

tion all sums of money appropriated by this Legislature for

the establishment and maintenance of schools or courses to

which this Act applies. 3-4 Geo. V. c. 73, s, 13.

14. The Regulations may provide as to any class of schools

or courses for the qualifications of teachers, the courses of

studj', the character of the site, accommodations, and equip-

ment, the maximum and minimum fees that may be charged

to pupils, and generally as to any matter relating to the con-

duct and efficiency of the schools and courses not herein

expressly provided for. 3-4 Geo. V. c. 73, s. 14,

15. Where an advisory committee and the board of educa-

tion or the board of public or separate school trustees so

agree, evening courses in manual training and household

science, art, agriculture or commerce under the charge of the

Board shall thereafter be under the control and management
of the advisory industrial, agricultural or commercial com-

mittee as the case may be. 3-4 Geo. V. e. 73, s. 15.

16. Subject to the approval of the ^linister an advisory

committee may also establish and conduct special evening

courses in any centre in the county outside of the district over

which it has jurisdiction. 3-4 Geo. V. c. 73, s. 16.
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CHAPTER 277.

An Act respecting" the Acquisition of Land for

School Purposes.

HIS I\rAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts

as follows :

—

1. This Act may be cited as The School Sites Act. 9 Edw. ^''"'* ""*•

Vll. e. 93, s. 1.

2. In this Act interpretation.

(a) "Board" shall mean and include the board of^"'""*'

trustees of a public school section, the board of

trustees of a union school section, a township
board of school trustees, the board of public school

trustees of a city, town or village, a board of

education, a high school board and an advisory

committee appointed under The Industrial Educa-^^.^-^^^^

tion Act.

(h) "County Judge" and "Judge" shall mean the Sen-3«^jy
ior Judge of the County or District Court of the,, „

County or District within which the Board has "
^'

jurisdiction or, if he is a member of the high

school board or is unable to act or is disqualified. •

shall mean the Junior Judge of such County or

District Court, and, if the Junior Judge is also a

member of the Board or is unable to act or is dis-

qualified, shall mean the Judge of the County or
District Court of the adjoining County or District

which has the largest population according to the
last Dominion Census.

(c) "Owner" shall include a mortgagee, lessee, tenant
"^^''"*"''

and occupant and any person entitled to a limited

estate or interest, and a guardian, executor, admin-
istrator or trustee in whom land or any interest

therein is vested.

(d) "School site" shall mean the land necessary for agUe."*"'

school house, school garden, teacher's residence,

caretaker's rpcid<»npe, drill hnll, gymnasium, offices

and play «?ronnds connoctod therewith, or other

land required for school purposes or for tho offices

nf a Board. 9 Edw. VTI. c. 93, s. 2.
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4.—(1) In a township a school site shall not be selected nor
shall an existing school site be enlarged so as to include land
which comprises or forms part of or is situate within one
hiindred yards of an orchard, garden, pleasure-ground or

dwelling-house without the consent of the owner of such orch-

ard, garden, pleasure-ground or dwelling-house unless the

County Judge, upon the application of the Hoard and after

notice to all persons interested, certifies in writing that other

land suitable for the required purpose cannot be obtained.

(2) TVhere the Judge so certifies the Board shall pay to the

owner of the orchard, srarden, pleasure-ground or dwelling-

house such sum as the Judge, on the applicntion of the owner,
shall determine to be a fair compensation for having the school

site located within such distance, and the costs of the applica-

tion shall be in the discretion of the Judge.

(3) This section shall not apply to that part of a township
which lies within two miles from the limits of a city having a

population of over 100,000. 9 Edw. VII. e. 93, s. 4.

5. Subject to the provisions of section 4 and to the provi-

sions of The Puhlic !^chnol.<i Act as to the selection of a site by
the Board of a rural school section every Board may acquire
by purchase or otherwise or may expropriate any land
described in a resolution of the Board declaring that the same
is required for a school site or for the enlargement of a school

site. 9 Edw. VII. c. 93, s. 5.

Who may sen G.— (1) Evcry Corporation, tenant in tail or for life, guar-

toBoard.^^ dian, executor, administrator and every trustee (not only for

and on behalf of himself, his heir and successors but also for

and on behalf of those he or they may represent, whether
married women, infants, unborn issue, lunatics, or idiots), or

other person, seized, possessed of or interested in any land
may contract for, sell and convey all or part thereof or any
interest therein to a Board for a school site or for an enlarge-

ment of or addition to a school site; and any contract, agree-

ment, sale, conveyance or assurance so made shall be valid and
effectual to all intents and purposes.

Where thorp In (2) Where there is no person who under the provisions of

ouneonjuy. subsectiou 1 of this sectiou may contract, sell or convey the

Supreme Court may on the application of the Board appoint

some person to act for and on behalf of the owner for the

purposes mentioned in subsection 1 of this section and in any
proceedings which mav be taken under this Act. 9 Edw.
VII. e. 93, s. 6.
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7. Where the owner and the Board are unable to agree on voluntary

the compensation to be paid to the owner they may in writing ^"bl^^lCn.*"

agree that the same shall be determined by one or more arbi-

trators, and the provisions of The Arbitration Act shall apply Rev. stat. c 66.

to the submission and to the arbitration and award thereunder.

9 Edw. VII. c. 93, 8, 7.

8. Where the owner refuses to sell or demands a price
^'•''Jp®

"^""

deemed unreasonable by the Board, or where no agreement is seii or aitree

made for arbitration under the next preceding section, the *" "*""*"'"•

Board may appoint an arbitrator and give notice in writing

uf such appointment to the owner, and if the owner does not
within ten days thereafter file with the Secretary or Secretary-

Treasurer of the Board a notice in writing naming an arbitra-

tor to act for him the County Judge on the application of

the Board shall name an arbitrator on behalf of the owner,
and the arbitrators so appointed shall appoint a third arbi-

trator or, if they are unable to agree, the County Judge on
the application of either party may appoint such third arbi-

trator. 9 Edw. VII. c. 93, s. 8.

9.— (1) On filing with the County Judge the certificate of ^"''^•''""7
.^'. P , y

'' , ". 1 • \ oroi r notice to

an Ontario Land Surveyor that he is not interested in thew puMuiied

matter, that he knows the land, describing it, and that some ""** '"*'^*'**"

certain sum named in the certificate is, in his oj)inion, a fair

compensation for the land, the Judge, if satisfied by affidavit

or otiier evidence, that diligent enquiry has been made and
that the owner is unknown or cannot be found, may order
that a notice be inserted for such time as he may deem proper
in some newspaper published in the county or district and
may order that notice be also sent to any person by mail or

served upon him in such manner as the Judge may direct.

(2) The notice shall contain a short description of the land Contents of

and a statement of the readiness of the Board to. pay the
'*""'"'

sum so certified, shall give the name of the person to be
appointed as the arbitrator of the Board, and shall state the

time within which the offer is to be accepted or an arbitrator

appointed by the owner and such other particulars as the
Judge may direct.

(3) If within the time stated in the notice the owner does Appointment

not notify the Board of his acceptance of the sum offered or "[.?"'*

appoint an arbitrator the Judge may on the application of
the Board appoint some competent person to be the sole arbi-

trator.

(4) An Ontario Land Surveyor who has given the certid- surveyor

te shall not b<

VII. e. 93, s. 9.

cate shall not be named as or appointed an arbitrator. 9 Edw. k'!'"»^ ST"*!eate not to act.

10. The arbitrators appointed under this Act or a majority Arwtratora

of them or the sole arbitrator may hear and determine all Xfm*i*o""'°*
claims or rights of encumbrancers, lessees, tenants, occupants ^"<="™^»"»"<'<''.

or other persons as well as those of the owner in respect to
* ""
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the land, i)rovided that in such case the chiimant or other per-
son has first received ten clear days' notice of the intention
to determine his claim or right. 9 Edw. VII. c. 93, s. 10.

11. Where part only of the lot or parcel of land of the
owner is required the arbitrators shall include in the compen-
sation the amount which will in their opinion compensate the
owner for any damage directly resulting from severance.
9 Edw. VII. c. 93, s. It

12.— (1) A notice of intention to ac(|uire land may be
desisted from by the board at any time within twenty-one days
after the publication of the award by giving written notice
to the arbitrators, and the Board in that case shall pay the
whole costs of the arbitration.

(2) The right of desistment shall not be exercised more
Jiot to be
exercised more • -
than once. than once. 9 Edw. Vll, c. 93, s. 12.

CoRtB of
arbitration.

Time witliin
which award
to be made.

13. The costs of the arbitration and aAvard shall be in the
discretion of the arbitrators, who may direct to and by whom
and in what manner such costs or any part thereof shall be
paid, and they may award any costs to be paid as between
solicitor and client. 9 Edw. VII. c. 93, s. 13.

14. The arbitrators shall make their award within three
months after entering on the reference or after being called
on to act by notice in writing from the Board or the owner
or any other person interested, or on or before any later day
to which the arbitrators or a majority of them by writing
signed by them may from time to time enlarge the time for
making the award. 9 Edw. VII. c. 93, s. 14.

Form of 15. The award shall be in writing and, if required by the
Board, shall be in duplicate, and shall contain a description
of the land suflfieient for the purpose of registration, and may

itegirtration. be registered in the proper registry office on the affidavit of
the Secretary of the Board verifying the same and showing
that all money awarded by the arbitrators to be paid by the
Board has been duly paid as required or permitted by this

Act. 9 Edw. VII. c. 93, s. 15.

Award to be
Rood title.

IG. Upon such registration the land shall be vested in the
Board, and the award shall be a good title thereto against all

persons whomsoever. 9 Edw. VII. c. 93, s. 16.

Compensation 17.— (1) Every sum awarded to be paid as compensation

wiihinThlrty i^hall be paid within thirty days after the publication of the
•Jays- award.

Payment into
court.

(2) "Where the person entitled thereto is absent or where
for any other reason payment of such sum cannot be made
pursuant to the award, or if the title to the land or any inter-

est therein or the right to any part of the compensation is in
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doubt, or if for auy other reason the Board deems it advis-

able the l:ioard may pay Uie sum awarded or any part thereof

into the f-.^pr^'me Court with six months' interest thereon.

Edvv. Vll, c. 93, s. 17.

18. The compensation for any land which is taken witiioutcompvnsution

the consent uf the owner shall stand in the stead of the land
; lZ"Ja 7n the

and auy claim to or incumbrance upon such land, or an> part P'J^"**
«£ inrd

thereof, shall, as against the Board, be converted into a claim

to the compensation or to a like proportion thereof and it

Khali le responsible accordingly whenever it has paid the com-
pensation, or any part thereof, to a person not entitled to

receive the same, saving always its recourse against such per-

son. 9 Edw. VII. c. 93, s. 18.

19. An award shall not be deemed invalid or be set aside Award not

because of failure to comply with any of the provisions of ij^J'^^j^^j^^^
^'

this Act unless in the opinion of the tribunal before which
the award is called in question the same will cause substan-

tial" injustice to some person affected thereby. 9 Edw. VII.

c. 93, s. 19.

30.— (1) Auy question touching the validity of proceed-
Qj,g^jj„^g ^^^

ings taken, or an award made under this Act, or, in the case to validity of

of arbitrations other than those provided for :n section 7, as Cow 'toll^^^'

to the compensation awarded shall be raised, heard and deter- determined,

mined upon a summary application by way of appeal to the

County Judge and not otherwise.

(2) No such appeal shall lie unless one of the parties hasN^H'-t'eMi

required the evidence to be taken down in writing in which ""id^ce taken

ease it shall be the duty of the arbitrators so to do. ^*'^°-

(3) The decision of the Judge shall be final unless special Appeal to

leave to appeal therefrom is given by a Judge of the Supreme comt'

Court, and if such leave is given an appeal shall lie to a

Divisional Court and the decision of the Divisional Court, shall

be final. 9 Edw. VII. c. 93, s. 20.

21. Except as herein otherwise provided the provisions of .\ppiication of

The Arhitration Act as to procedure upon a reference to arbi- ,^^1'.'*"*'*"'

tration, including the summoning and calling of witnesses, the uev. stat. c. i-\

hearing of evidence and the production of books, papers, docu-

ments and things, and the ])Owers ;md duties of arbitrators

shall apply to every arbitration under the provisions of this

Act. 9 Edw. VIT. c. 93, s. 21.
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CHAPTER 278.

An Act respecting Conveyances to Trustees for

School Purposes.

HTS ^rAJESTY, by and with the advice and consent of the

Legislative Assembly of the Trovinee of Ontario, enacts

as follows :
—

Short tiue. 1, This Act may be cited as The School Trust Convey-
ances Act.

2. Where per5?ons, residing in Ontario, interested in anyConveyance
of pr<»|K'rty

for s«iuM)i nUcb school estabiislied iu any city, town, village or township there-
to trUale<:S.

J .! ^ > o
_

I

iu wht'tlier as parents of childreu rre(|uentiiig snch si.'hools,

or as contributors to the same, or both, have occasion, or are

desirous to take a conveyance of real property for the use of

such schools, such persons may elect from among themselves,

and appoint trustees, not e-xeeeding seven nor less than five

in number, to whom and to whose successors, to be appointed

in the manner specified in the deed of conveyance, the real

property re<iuisite for such school may be conveyed. R.S.O.

1807, e.'295, s. 1.

Powers of
triiKiees to
hold.

KeRi.«traUon
of <1tied.

3.— (1) Such trustees and their successors in perpetual suc-

cession, by the name expressed in such deed, may take, hold

and po-!sess such real property, and bring and maintain any

action for the protection tlwreof, and of their right thereto;

but there shall not be so held in trust more than ten acres

of land at any time for any one school.

(2) This section shall not extend to public schools. R.S.O.

1897, e. 295, s. 2.

4. The trustees shall, within twelve months after the exe-

ctition of any such deed, cau.se the same to be registered in the

registry otfice of the registry division in which the land lies.

R.S.O.'lS97, c. 295, s. 3.
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CHAPTER 279.

An Act respecting the University of Toronto.

HIS :^rAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

INTERPRETATION AND GENERAL PROVISIONS.

1. This Act may be cited as The University Act. ^ 6 Edw.shorttifle.

VII. c. 55, s. 1.

2. In this Act, InterpretatioD.

(a) "Appointed members" shall mean the members 6f"Apwristed

the Hoard appointed by the Lieutenant-Governor™*'"''*'"'""

in Council;

(6) "Board" shall mean Governors of the University "The Board.-

of Toronto;

(c) "College" shall include a school or other institutioh'"^®'^*^^
"

of learning

;

(d) "Head," when it refers to the head of a'fedei•ated"Head.••

university or of a federated colK-ge, shall mean tiie

person who is or is certified by the governing

l)ody of such university or college to be the h6ad

thereof;

(«) "Property" shall include real property anid all

"

^'"^p^^"

other property of every nature and kind; '
'

(/) "Real property" shall include messuages, lands, "i^eni

tenejnents and hereditaments whether corporeal'"^*'*^

or incorporeal, and any undivided share thereof

and any estate or interest therein;

(gr) "Teaching staff" shall include professors, associate suii."
*"*

professors, lecturers, instructors, demonstrators

and all others engaged in the work of teaching or

giving instruction;

(k) "Trinity College" shall mean Trinity College ascoiiege.^'

established and incorporated by the Act passed

in the 14th and 15th years of the reign of Her
late Majesty, Queen Victoria, chaptered 32, and as

constituted a University by Royal Charter bearing

date the sixteenth day of July, 1853;
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•'Theuniver (t) "University" shall mean University of Toronto.

6 Edw. VII. c. 55, s. 2.

univerHiiy. 3. The Provincial University, known as the University

lege, Faculties, of Toronto, the Provincial College, known as University Col-
otcfoutimied.

jggg^ the Senate, Convocation, the several faculties of the

University and the Faculty of University College, are and
each of them is hereby continued, and, subject to the provi-

sions of this Act, shall respectively have, hold, possess and
enjoy all the property, rights, powers and privileges which
they respectively now have, hold, possess or enjov. 6 Edw.
VII. c. 55, s. 3.

gmTuu^S^nd*^'
'*• ^^^ appointments in and statutes and regulations affect-

rpRuiations, ing the University and University College and each of them
shall continue, subject to the provisions of this Act, and
subject also, as to the teaching staff, and all officers, servants

and employees, to their removal by the P>oard. 6 Edw. VIT.

e. 55, s. 4.

propifttnation 5.— (1) jf and when a proclamation to that effect is issued

of uuiveraiiy. by the Lieutenant-Governor in Council, the name of the Uni-
versity shall be changed to and the University shall be known
as "The University of Ontario" from and after such date

as shall be named in the proclamation for the change taking
effect.

wheii^prociaj^ (2) The proclamation shall not be issued unless and
iKsued. until a statute of the Senate approving of the change

has been passed by the vote of at least three-fourths of

the members thereof present at a meeting called for

the* purpose of considering the question of making such

change and unless and until the change has been sanctioned

by the Board. 6 Edw. VII. c. 55, s. 5.

School of prtto- 6.— (1) Whenever in any Act or document reference is

mcHii F»cuHy made to the School of Practical Science, the same shall apply

3cicuce!*etc ^"^ extend to the Faculty of Applied Science and Engineer-
ing.

tfnd%*by (^^ -^^^ money expended by the Board in the mainten-
boardin maiu-ancc of the faculty shall for the purposes and within the

Ruch"facuity. meaning of the agreement bearing date the second day of

March, 1880, between Her late Majesty, Queen Victoria, and
the Corporation of the City of Toronto, be deemed to be
money expended by "Her Majesty and Her Successors act-

ing by and through the Executive Council of the Province
<.f Ontario." 6 Edw. VII. c. 55, s. 6, part.

FKDERATED AND AFFILIATED INSTITUTIONS.

7.— (1) Every university and every college federated
federated'or' with the University and every college affiliated with the

University shall continue to be so federated or affiliated, sub-

ject to any statute in that behalf and to this Act.

Univcisitiivi
iind coHoReK,
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(2) A college affiliated with a federated university at the,Vffi|j^^|^,^j^h

time of its federation with the University, whether heretofore f<"'.e'«i.<i

or hereafter entered into, shall be deemed to be affiliated

with the University.

(3) The following are declared to be the universities yic^ina^txv

federated with the University, that is to say, Victoria Uni-
'"*' ^'

rersity and Trinity College.

(4) The following are declared to be the colleges feder-Knox, wyciifle

ated with the University, that is to say, Knox College,g"''MJchaeiv

Wyeliffe College and St. Michael's College. 6 Edw. VU. '

c. 55, s. 7 (1-4).

(5) The following are declared to be the colleges affiliated
^^^f/Jg^^*^

\Yith the University, that is to say: Albert College, The
Ontario Agricultural College, The Ontario IMedical College

for Women, Tlie Royal College of Dental Surgeons, The
Toronto College of IMusic, The Ontario College of Phar-
macy, The Toronto Conservatory of Music, Tlie Hamilton
Conservatory of i\lusic, The Columbian Methodist College,

and The Ontario Veterinary College; The Ontario Ladies'

College and Alma College, which are affiliated with the Uni-

versity by reason of their having been affiliated with Victoria

University when that University became federated with the

University, and St. Hilda's College, which is affiliated with

the University by reason of its having been affiliated with

Trinity College when Trinity College became federated with

the University. 6 Edw. VII. c. 55, s. 7 (5) ; 3-4 Geo. V.

c. 74, s. 1.

(6) A college affiliated with the University since the 15t^i Affiitntrdeoi-

day of April, 1901, or hereafter affiliated with it shall not be i^^n^revemed

entitled to representation on the Senate unless so declared *" '^*"*^®'

by statute.

(7) The Senate may remove from federation- or affiliation Removn) oi

with the University any college, now or hereafter federatedrde'rHtion^r

or affiliated with it, which becomes an integral part of or ^"^''*'^'""

federates or affiliates with any other university which has
and exercises the powers of conferring any degrees other

than those in theology.

(8) If and when any university now or hereafter feder-coiiojfis

ated with the University ceases to be federated with
]t,fe*dl.'"are1i7ini-

every college which is affiliated with the University by rea-v'-rs t> m ceflso

son only of its having been affiliated with such federated uiihnnivprsii.v

university shall thereupon and thereafter cease to be affili-ol'filieniiion"

ated with the University, but shall retain the same relation

with the federated university with which it was affiliated as

existed when such federated university became federated

with the University. 6 Edw. VII. c. 55, s. 7 (6-8).

(9) The Arts faculties of Victoria University, Trinity,Y^,[*;;';,',J'*^"

College and St. Michael's College in their relation to t he Trinity »in<i^
St. Mkhatl-v.
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AdinlMBtan of
uiiiventities to
federatlun.

University shall be known as and may be called colleges oi"

the University bearing respectively as such colleges the

names Victoria College, Trinity College and St. Michael's
College. 6 Edw. VII. c. 55, s. 7 (9).

8.— (1) When any University in Ontario determines to

surrender its degree-conferring powers, except the power of

conferring degrees in theology, and notifies the Board of

such determination, the Board may by statute declare such
university to be federated with the University on and from
a day to be named in the statute, and thereupon and there-

after the power of such federated university to confer degrees,

except in theology, shall be suspended.

Sl^""*^**' (2) Every such statute shall be published forthwith after

the passing thereof in the Ontario Gazette.

Suspension n{
doprree-c'iifer-
rina jtowers
during federa-
tion.

Proviso.

Notloe of
dlKsnliitinn of
fedecaUou.

(3) The power and authority of conferring degrees, ex-

cept in theology, of any university now or hereafter feder-

ated with the University shall be suspended and in abeyance,
but may be resumed by such federated university if three

years have elapsed from the date when its federation with
the University took effect, and if after the lapse of such
three years one year's notice in writing of its intention to

resume its degree-conferring powers has been given to the
Board; and such federated university shall cease to be feder-

ated with the University at and after the expiry of the last

n^entioned period.

(4) Notice that any such federated university has ceased
to be federated with the University and the date when it

ceased to be so federated shall be published in the Ontario
Gazette.

**'jfdnnt"'snnd
^^^ ^^^ graduates and undergraduates in Arts, Science

andvfrKraduates and Law of a federated university and such graduates and
u'JiySty^ ,

undergraduates thereof in Medicine as have passed their

examinations in Ontario, so long as such federation continues,
shall have and enjoy the same degrees, honours and status

in the University as they held and enjoyed in the federated
university. 6 Edw. VII. c. 55, s. 8.

BeUgioiia testis,

etc.nojt
req'alr^.

Moral and
relijrloiis

training;.

9.— (1) No religious test shall be required of any profes-
sor, lecturer, teaxiher, officer or servant of the University or
of University College, or of any student thereof or therein,

nor shall religious observances according to the forms of any
religious denomination or sect be imposed on them or any
of them, but the Board may make regulations touching the
moral conduct of the students thereof and therein and their

attendance on public worship in their respective churches or
other places of religious worship and their religious instruc-

tion by their respective ministers, according to their respec-

tive forms of religious faith, and every requisite facility shall

be afforded for such purpases, but attendance on such forms
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of religious observance shall not be compulsory on any student

attending tlie University or University College.

(2) Nothing in this section shall interfere with the "8^*
,^.Jj?rai^

of a federated university or college to make such provision univerMties

in regard to religious instruction and religious worsliip for ^'rViigiofu ^
^

its own students as it may deem proper, and to require

the same to be observed as a part of its own discipline.

6 Edw. VII. c. 55, s. 9.

PROPERTY.

10.— (1) Separate accounts of the proceeds of the sales^romdlfof

of the lands set apart for the use of tlie University and Uni-""'*®"' l""^"
• 1 1*1 ^Ci HpHtl lOr

versity College or either of them by the Act passed in theiJ"ivtT.it. and

60th year of the reign of Her late ]\lajesty, Queen Victoria, c'jllege'^^

chaptered 59, and by the Act passed in the third year of the

reign of Ilis late ^lajesty King Edward the Seventh, chap-

tered 36, as amended by the Act passed in the 5th year of

the same reign, chaptered 36, and by the Act passed in the

last mentioned year chaptered 37, siiall continue to be kept

by the proper officers and departments and yearly accounts

thereof to be furnished to the Board, as provided in those

Acts, and all money derived from such sales shall be paid

to the Board free from all charges or deductions for manage-
ment or otherwise.

(2) The repeal of the Acts and parts of Acts mentioned R'?|'tsot^
^^

in subsection 1 shall not affect or impair the right of the to sm h iiinds

University and University College or either of them to have
^'^*^''*^"*^^'

the lands mentioned therein set apart in accordance with
and subject to the provisions thereof. 6 Edw. VII. c. 55,

8. 10.

(3) The annual grant of $7,000, provided for By the^f^So^"*"'
first mentioned Act, shall continue to be paid to the I3oardc"ni"'"ed.

as provided therein, and the same shall form a charge upon
and be paid from time to time out of the Consolidated
Revenue Fund. 6 Edw. VII. c. 55, s. 11.

11. All property heretofore or hereafter granted, con- KsJee^*****
veyed, devised or bequeathed to any person in trust for or for ''•*"'"«^"»=<'

^

the benefit of the University and University College or either
°*"^

of them or of any faculty or department thereof or otherwise
in connection therewith, subject always to the trust affecting
the same, shall be vested in the Board. 6 Edw. VII. c. 55,
s. 12.

•

13. The land demised to the Corporation of the City of Q"°e»8i'«rk.

Toronto for the purpose of a park under the authority of
section 66 of chapter 62 of the Consolidated Statutes of
Upper Canada shall, so long as the lease remains in force,

form part of the City of Toronto and the residue of the land
adjacent to the park which is vested in the Board, shall be

" 100 a.—

n
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Application of
siutiim of
Uiiiitati<'n8a8
to property.

Former dedl-
eatioii to
university not
I > !iflff<M >tHtn8
of litiidsas

Oruwii lauds.

subject to the police regulations of the corporation and the
council tlieri'of and exct'pt as herein otherwise provided to

the by-laws thereof. 6 Edw. VI J. c. 55, s. 14.

13. All real property vested in the Board shall, as far as
the application thereto of any statute of limitations is con-
cerned, be deemed to have been and to be real property vested
in the Crown for the public uses of Ontario. 6 Edw. VII.
c. 55, s. 15.

14. The dedication heretofore by the Crown for any
purpose of any real property held for the purposes of the
University and Univerjsity College or either of them lias not
taken away from such real propei'ty any rights or privileges
which it enjoyed as Crown lands or prejudicially aflFected

the same, but all such rights and privileges remain in full

force and effect. 6 Edw. VII. c. 55, s. 16.

luB^mXt *•?•— ^^^ '^^^® ^'^^^ property vested in the Board shall not
litiiiie toexprc- be liable to be entered upon, used or taken by any municipal
priatiou.

^j. Q^jjyj. corporation or by any person possessing the right

of taking land compulsorily for any purpose; and no power
to expropriate real property hereafter conferred shall extend
to such real property unless in the Act conferring the power
it is made in express terms to apply thereto.

vp'ted"nthe (^^ Subsectiou 1 shall apply to real property owned by
other bodief. or vested in any university or college federated with tlie

University. 6 Edw. VII. c. 55, s. 17.

Exemption of
property from
taxation.

Le8»ee8, etc.,

liable.

Lew<een or
Oi-cnpaiit^of
Cfitaiii land
exempted.

16.— (1) The- property real and personal vested in the
Board shall not be liable to taxation for provincial, munici-
pal or school purposes, and shall be exempt from every
description of taxation ; but except as mentioned in subsec-

tion 2 the interest of every lessee and occupant of real

property vested in the Board shall be liable to taxation.

(2) The liability to taxation of the interest of a lessee or
occupant mentioned in this section shall not extend to the
interest of a lessee or occupant being a member of the teach-

ing staff or an officer or servant of the University or of Uni-
versity College who, or being an association of under-gra-
duates or an incorporated society of under-graduates or of

graduates and under-graduates which, is the lessee or occu-
pant of any part of the property commonly known as the
University Park, composed of the north halves of Park lots

numbers eleven, twelve and thirteen in the first concession

•from the Bay, in the Township of York, now in the City of

Toronto, and including that part of park lot number four-

teen in the first concession, described in a conveyance to Iler

late Majesty Queen Victoria, registered as number 8654R in

the registry office of the eastern division of the City of

Toronto, but the interest of every such lessee or occupant
shall be exempt from taxation.
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(3) Those parts of the lots mentioned in subsection 2|;f[,^*J}Jt"ert^

which are now or hereafter may be owned, leased or occu-*"'d^esaiso

pied by any federated university or federated college for

the purposes of such university or college shall also be

exempt from taxation in the same way and to the same ex-

tent as the real property vested in the Board is by subsec-

tion 1 exempted from taxation. 6 Edvv. VII. c. 55, s. 18.

17. Any person with the approval of the Board may, ,^^;;V;^^^jJ°^°t
of

under and subject to such terms and conditions as he mayschoiaiships.

prescribe, endow a chair or found a scholarship in the Uni-

versity or University College, or aid the University and
University College and each of them by providing an endow-
ment for any other purpose or object in connection there-

with. 6 Edvv. VII. c. 55, s. 19.

BOARD OF GOVERNORS.

18. The Board of Governors of the University and Univer- Board of

sity College is continued as a body corporate by the name
^"^*^™"'^'''

and style of "The Governors of the University of Toronto,"
and shall have in addition to the rights, powers and privileges

mentioned in section 27 of The Interpretation Act, the power Rev. stat. c. i.

to take and hold real property for the purposes of the Uni-

versity and of University College without license in mort-
main. 6 Edw. VII. e. 55, ss. 20 and 21. -

19. The Board shall consist of the Chancellor and the composition

President of the University, who shall be ex officio members, o^'*"""^-

and twenty-two persons appointed by the Lieutenant-Gover-

nor in Council. 6 Edw. VII. c. 55, s. 24; 3-4 Geo. V. c. 74,

s. 3.

30. No person shall be eligible for appointment as a mem- nisquaii-

ber of the Board unless he is a British subject, and a resi-
"''*"^""'"

dent of Ontario. 6 Edw. VII. c. 55, s. 25.

21. One of the members of the Board shall be appointed tJhaiman.

by the Lieutenant-Governor in Council to be its Chairman.
6 Edw. VII. c. 55, s. 26.

313.— (1) The Board may appoint one of its members to be Appointment

Vice-Chairman, and in case of the absence or illness of the man'^
"^*'**'^

Chairman, or of there being a vacancy in the office of Chair-

man, the Vice-Chairman shall act as and have all the powers
of the Chairman. ^

(2) In case of the absence or illness of the Chair i)ian, and(;i,.virnmn

the Vice-Chairman, the Board may appoint one of its mem- "'^ '""'""^'

bers to act as Ciiairman pro tempore and the member so

appointed shall act as and have all the powei's of the Chair-

man.
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uTei^actf* (3) All acts which lawfully might have been done by

the Chairman, when done by the acting Vice-Chairman, or

by a Chairnuin pro tempore shall be conclusively deemed to

have been lawfully done, and it shall not be necessary to

prove that any of the causes mentioned in subsection 1 for

the Vice-Chairman acting, or that any of the causes men-

tioned in subsection 2 for the appointment of a Chairman
pro tempore in fact existed. 7 Edw. Vll. c. 53, s. 2.

Quorum. 23. Unless and until otherwise provided by the Board,

seven members shall constitute a quorum. 6 Edw. VII. c. 55,

s. 28.

m^-^x^^i^ 24. Notwithstanding any vacancy in the Board, as long
powers. as there are at least ten members it shall be competent

for the Board to exercise all or any of its powers. 6 Edw. VIL
c. 55, s. 29.

Term of office. 25. The appointed members of the Board shall hold office

for six years, and until their successors are appointed.

6 Edw. WIL c. 55, s. 30, 31.

Members mav 26. An appointed member of the Board shall be eligible

for re-appoiutmcnt. 6 Edw. Vll. c. do, s. 3J.

R»»movaifrom 27. An appointed member of the Board may be removed
office.

|jy the Lieutenant-Governor in Council. 6 Edw. VII. c. 55,

8. 33.

KHtTrt. 28.— (1) The head of University College, the head of a

uiiiver>itie«i. federated university, or of a federated or an alTiliated college,
etc., luciig.bie

^ ,„jj„ii,j.r of the teaching staff of the University, of Univer-

sity College, of a federated university, or of a feilerated or

affiliated college, shall not be eligible to be appointed as ft

member of the Board. 6 Edw. Vll. e. 55, s. 34.

(2) If a member of the Board, after his appointment,

accepts or occupies any of such offices or positions, or goes

to reside out of Ontario, or becomes insjine or otherwise

incapable of acting as a member, he shall ipso facto vacate

his office, and a declaration of the existence of such vacancy

entered upon the minutes of the Board shall be conclusive

evidence thereof. 6 Edw. VII. c. 55, s. 35.

29. Where a vacancy on the Board happens before the

term of office for which a member has been appointed has

expired, the vacancy shall be filled by the appointment by

the Lieutenant-Governor in Council of a successor, who shall

hold office for the remainder of the term. 6 Edw. VII. c. 55,

8. 36.

etc of Univer- ^^- '^^^ government, conduct, management and control of

8iiy vested in' the University and of University College,. find of the prop-
^°*^'

erty, revenues, business and affairs thereof, shall be vested

in the Board. 6 Edw. VII. c. 55, s. 37.

Vacancies.

FlIHni;
acaucics.

Governmen ti

etc., of Univer
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31.— (1) In order to enable the Board to provide for the
J.°y,:;^,^'o"f8

purchase of such land, and the erection of such buildings asso^rd

from time to time may be necessary for the purposes of the

University and University College, including additions to,

improvements of, and equipment for buildings now or here-

after erected, the Board may from time to time borrow such
sums, not exceeding in the whole $2,000,000, as may be
necessary for such purposes, and may make and execute such
instruments as may be deemed requisite for securing payment
of the sums so borrowed, and the interest thereon.

(2) The sums so borrowed and the interest thereon shall ^f""eyi»o"ow-

stand and be charged upon all the property vested in, andchiirKeon

the revenues and income of the Board, and it shall not be^'^"^®"'''

necessary that any formal instrument declaring such charge
shall be executed or registered.

(3) The power of borrowing hereby conferred shall not he {^pt'™^*', °|

exercised unless with the approval of the Lieutenant-Gover-(j"vernorin

nor in Council, who may prescribe the terms and conditions
*'"'^" •

on which from time to time the power shall be exercised and
the money borrowed, and the nature of the securities to be
given hy the Board for the repayment of the money borrowed
and of the interest thereon, which may be bonds, debentures,
terminable annuities or such other form of security as the
Lieutenant-Governor in Council may direct or authorize.

(4) The power of borrowing hereby conferred shall be aBorrowinK

continuing one, and shall include the power of reborrowing. {.',""Me from"

but the amount of the principal money at any time owing""**"""™®*
shall not exceed in the whole $2,000,000.

(5) The Lieutenant-Governor in Council for and in the Lientennnt-

name of the Province of Ontario may guarantee the securi-J^oMmnnmy
ties for all sums borrowed by the Board under the authority p"!""'"'*®®

of this section, and the performance of the stipulations on
its part contained in such securities.

(6) The form and manner of the guaranty shall be deter- ''""n "^

mined hy the Lieutenant-Governor in Council and the guar-^"**^^"^'"

anty shall be signed hy the Treasurer of Ontario or by such
officer or person as sliall be desiirnated for that purpose by
the Lieutenant-Govenor in Council.

(7) Every guaranty so signed shall be binding on the
Province and the purchaser of any security so guaranteed
shall not be bound to in(|uire into the authority of the officer

or person signing the guaranty. 7 Edw. VII. e. 53, ss. 5-10.

33. Without thereby limiting the general powers by this powers of

Act conferred upon or vested in the Board, it is declared that^^'"*'

the Board shall have power to

(a) make rules and regulations pertaining to the meet- conduct of

ings of the Board and its transactions, for fixing
''"*''*®^*'^
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the quorum of the Board, and for the appoint-

ment of such committees as it may deem necessary,

and for conferring upon any of such committees

power and authority to act for the Board in and
in relation to such matters as the Board may
deem it expedient to delegate to a committee with

power to act for the Board;
•

.

(b) appoint the President of the University, the Prin-

cipal of University College, the Deans of all the

faculties, the Librarian, the Bursar, the Regis-

trar of the University, the Registrar of University

College, the professors, teachers and instructors

of and in the University and in University Col-

lege, and all such officers, clerks, employees and
servants as the Board may deem necessary for

the purposes of the University and University

College or either of them, and fix their salaries

or remuneration, and define their duties, except

those of the Librarian, and their tenure of office

or employment, which, unless otherwise provided,

.shall be during the pleasure of the Board;

(i) No person shall be appointed as Principal of

University College, or as a Dean of any

faculty, or as a member of the teaching

staff of the University, or of any faculty

thereof or of University College, unless he

has been first nominated by the President

of the University and no Dean of a faculty

or member of the teaching staff of the

University or of any faculty thereof, or

of University College, shall he promoted,

and no principal of University College

or Dean of a faculty or member of such

teaching staff shall be removed from office

except upon the recommendation of the

President of the University, but this pro-

vision shall not apply where there is a

vacancy in the ofBce of President.

(c) make regulations respecting and provide for the

retirement and superannuation of any of the per-

sons mentioned in subsection 2, or the payment

of a gratuity to any of them upon retirement,

and provide that any superannuation or retiring

allowance or gratuity shall be paid out of a fund

which may be created for that purpose either

with the money of the Board or by contributions

from such persons, or partly by both;

(d) subject to the limitations imposed by any trust as

to the same, invest all such money as shall come

to the hands of the Board, and is not required

to be expended for any purpose to which it law-
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fully may be applied, in such manner as to the

Board may seem meet;

(e) purchase, take and hold by gift or devise real pro-
,^,';{J|j;[^"j^.j^,"^

perty for the purposes of the University and property.

University College, or either of them, without
license in mortmain;

(i) Every person shall have the unrestricted

right to devise and bequeath property, real

and personal, for the purposes of the Uni-

versity and University College, or either of
* them, to the Board, or otherwise for such

purposes.

(/) purchase and acquire all such property as the Board a^<^<ijj[1'^"*!'

may deem necessary for .the purposes of the Uni- property.

versity and University College, or either of them;

(i) The power conferred by this paragraph shall

include that of purchasing the interest Of

a lessee in any real property vested in the

Board which is under lease. 6 Edvv. VII,

c. 55, s. 39 (1-6).

(g) without the consent of the owner or of any person
^j''pJ[*J>J"'*"<>"

interested therein enter upon, take, use and ex-

propriate all such real property as the Board m.iy
'

deem necessary for the purposes of the Univer-
sity and University College, or either of them,
or of any other university or college federated
with the University at the cost and expense of

such federated university or college, making due
compensation for any such real property to the

owners and occupiers thereof, and all persons
having any interest therein; 6 Edvv. VII. c. 55,

s. 39 (7) ; 10 Edw. VII. c. 26, s. 15.

(i) The provisions of The Municipal Act as to^^jy^^^*'^

taking land compulsorily and making com-
pensation therefor and as to the manner
of determining and paying the compensa-
tion, shall mutatis mutandis apply to the

Board, and to the exercise by it of the

powers conferred by this paragraph, and
where any act is by any of such provisions

required to be done by the clerk of a muni-
cipality, or at the office of such clerk, the

like act shall be done by the Bursar of the

University, or at his office, as the case may
be. 6 Edw. VII. c. 55, s. 39 (8) ; 3-4 Geo.

V. c. 74, s. 4.

(h) acquire, hold, maintain and keep in proper order AcqumnK^and

and condition such real property as the Board uhi property

may deem necessary for the use of the students (Jllr^ses"''
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of the University and University College, and
each of them, for athletic purposes, and erect and
maintain such buildings and structures thereon as

it may deem necessary;

(i) make such regulations and provide such means for

the physical examination, instruction and train-

ing of the students of the University and Univer-

sity College as to the Board may seem meet;

(j) sell any of the real property vested in the Board
or lease the same for any period not exceeding

twenty-one years to commence in possession, with

such right of renewal and under and subject to

such rents, covenants, agreements and conditions

as to the Board may seem meet;

(k) lay out and expend such sums as the Board may
deem necessary for the support and maintenance

of the University and University College, and
each of them, and for the betterment of existing

buildings, and the erection of such new buildings

as the Board may deem necessary for the use or

purposes of the University and University Col-

lege, and of each of them, and for the furnishing

and equipment of such existing and newly erected

buildings

;

(l) lay out and expend such sums as the Board may
deem necessary for the erection, equipment, furn-

ishing and maintenance of residences and dining

halls for the use of the students of the University

and University College, and of each of them,

whether such students are graduates or under-

graduates, and acquire and take over from any

corporation any rights and powers possessed by

it in respect of University residences and any

property vested in it, on such terms as may be

agreed on between such corporation and the

Board

;

(i) Such corporation may enter into and carry

out any agreement for such purposes, and

upon the agreement being completed such

corporation shall, if so provided by the

terms of the agreement, be dissolved, and

its rights, powers and property be vested

in the Board.

(m) make such rules and regulations as may to the

Board seem meet for the managemest, govern-

ment and control of such residences and dining

halls;

(7() establish such faculties, departments, chairs and

coui'ses of instruction in the University, and such
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departments, chairs and courses of instruction in

University College in any subject except theology,

as to the Board may seem meet;

(o) provide for the federation with the University of
Jfj'^^^^^^"

<»^

any college established in Ontario for the promo-

tion of Art or Science, or for instruction in Law,

lilediciue, Engineering, Agriculture or any other

useful branch of learning, on such terms as to

representation on the Senate, and otherwise, as

to tlie Board may seem meet, and enter into any

agreement which may be deemed necessary to

effectuate such federation;

(p) provide for the affiliation with the University of Affi»«t^onof

any college established in Canada for the promo-

tion of Art or Science, or for instruction in Law,

JMedicine, Engineering, Agriculture or any other

useful branch of learning, on such terms as to

representation on the Senate and otherwise as to

the Board may seem meet, and enter into any

agreement which may be deemed necessary to

effectuate such affiliation;

{q) provide for the dissolution of any such affiliation £Kn«^°**
or of any existing affiliation or for the modifica-

tion or alteration of the terms thereof;

(r) fix the fees to be paid for post-graduate instruction, Fees,

and for instruction in the faculties of medicine

and applied science and engineering, and in any

other faculty hereafter established, the fees to be

paid by regular and occasional students in the

University and in University College for enrol-

ment therein, the library fees, the laboratory

fees, the gymnasium fees, the fees for physical

e.xamination and instruction, and the fees for ex-

aminations, degrees and certificates, and when a

federated college 1)y arrangement with the proper

authorities teaches any part of the course in

Arts, make such a reduction in the fees, payable

by the students so taught in such college as to

the Board may seem reasonable;
•

(«) enter into such arrangements with the governing ArmnKemejus^

bodv of any secondary or primary school as the rh'I primanr

Board may deem necessary for the purpose ot

or in connection with the academic work of the

University or of any faculty or department

thereof

;

(i) The governing body of any such school which

is a collegiate institute, a high school, a

technical school or public or separate school,

may, with the approval of the Lieutenant-
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Governor in Council, make such arrange-
ments with the Board. 6 Edw. VII. c. 55,

s. 39 (9-20) ; and

(t) establish, erect, equip, maintain and conduct such
primary and secondary schools as may he deemed
requisite for the purpose of practice and o])serva-

tion or otherwise for or in connection with the

Faculty of Education, and fix the fees to be paid
for instruction in such schools. 7 Edw. VII.
c. 53, s. 3.

eousmilE'' 33. The Board may modify, alter and change the consti-

tution of any body constituted or continued by this Act,

except the Senate, and create such new bodies as may be

deemed necessary for the purpose of carrying out the objects

and provisions of this Act, and also confer upon the bodies

constituted or continued by this Act, or any or either of

them, and upon any new body hereafter constituted, such
powers as to the Board may seem meet, but nothing herein

shall authorize any abridgement of the powers conferred

upon the Senate by section 48. 6 Edw. VI 1. c. 55, s. 40.

^^'n'we^of 34.— (1) The Board may make provision for enabling the

students of the University, University College and the fed-

erated universities and federated colleges to appoint a repre-

sentative committee of themselves to be chosen in such man-
ner as shall be approved by the Board, which shall be

the recognized official medium of communication on behalf

of such studehts between them and the Board.

RiRMtomake (2) The committee shall have the right to make communi-
tions. cations through the President of the University to the Board

upon any subject in which they are or may deem themselves

to be interested.

a<ivln«t

individual
rights.

Uavlug control
of federated
bodies.

(3) Nothing herein shall take away or impair the right

of any student of or in the University or University College

to make complaint to the governing bodies thereof or to the

Board in res^pect of any matter as to which he is or may
deem himself to be entitled to complain ; but every such com-
plaint shall be transmitted through the President to the

Board or to the proper governing body, as the case may be,

and in no other manner.

(4) Nothing in this section shall impair or affect the right

of control which any federated university or college possesses

over its students. 6 Edw. VII. c. 55, s. 41.

Endowment
not to bo itn- 35.— (1) The Board shall not incur any liability or make

cotHent^V*^°"* s"y expenditure which has the effect of impairing the endow-
Goverumeiit. ment of the University and University College, or any

addition to such endowment hereafter made, unless an esti-

mate therefor has been first made and approved by the

Lieutenant-Governor in Council.
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(2) In this section "endowment" shall mean and include ^jj^^Jj?^"^!"^''

the real properly vested in the Board, the proceeds of any
part thereof sold, and the money inves,ted in mortgages or

other securities.

36. The Board shall not incur any liability or make any
^^^'^^^.Jj^J-^,'^*^

expenditure for the purchase of land or the erection of

buildings unless the same can be met and is provided for out
of the income of the year, or is sanctioned by the Lieutenant-
Governor in Council. 6 Edw. VIT. c. 55, s. 42.

37. Save as in tliis Act otherwise expressly provided, the^^^^cThv
action of the Board in any matter with which it may dealrt-^'i'itionof

shall be by resolution or by statute, a^the Board may deter-
^'*'"'^'

mine, but it shall not be essential to the validity of any such
resolution or statute that it be under the corporate seal of

the Board if it is authenticated in the manner prescribed by
the Board. 6 Edw. VII. e. 55, s. 43.

38.— (1) The accounts of the Board shall be audited at^^^^^'"^^^/^^,

least once a year by the Provincial Auditor, or by some per-
son appointed by the Lieutenant-Governor in Council for that
purpose.

(2) The Board shall make an annual report of its trans- ^^JI^^^^Jj^jP^^^^

actions to the Lieutenant-Governor in Council, in which shall

be set forth in detail the receipts and expenditures for the
year ended on the next preceding thirtieth day of June, and
of the investments as they stood at the end of such year, and
such other particulars as the Lieutenant-Governor in Council
may from time to time require. 6 Edw. VII. c. 55, s. 44
(1) (2).

(3) The report shall be transmitted to the Provincial be iranwnitted:

Secretary on or before the first day of December next after
the close of the year for which it is made, and shall be laid

before the Assembly forthwith if the Assembly is then in

session or if it is not then in session, within ten days after
the commencement of the next session. 6 Edw. Vlt. c. 55,
s. 44 (3) ; 3-4 Geo. V. c. 74, s. 5.

39. Without the written consent of the Attorney-General
*^'^{]^^'g\."J,g^

no action shall be brought against the Board or against any erai to aVtionx

member of it on account of anything done or omitted i^y
^k*'^"-"'* ^o""^*^

him in the execution of his office. 6 Edw. VII. e. 55, s. 45.

40. If any question arises as to the powers or duties B^^rTaMo
of the Council of University College, of the council of any<**^^'i'''">?<i"**

faculty, of the Caput, of the President, of the Principal oi p<^werenm\

University College, or of any officer or servant of the Uni-
*'""'"''

versity or of University College, the same shall be settled and
determined by the Board, whose decision shall be final.

6 ICdw. VII. c. 55, s. 46.
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41. The Senate of the University shall be composed as
follows

:

'

(a) The Chancellor of the University, the Chairman of
the Board, the President of the University, the
Principal of University College, the Presitlent or
other head of every federated university and
federated college, the Deans of the faculties of
the University, and all persons who at any time
have occupied the office of Chancellor or Vice-
Chancellor of the University or for the period
of seven years have occupied the office of Presi-

dent of the University shall be ex-ofjicio mem-
bers. 6 Edw. VII. c. 55, s. 47 (1) ; 7 Edw. VII.
c. 52, 8. 4.

(6) The Faculties shall be entitled to representation as

follows

:

The Faculty of Arts of the University by the professors

(not including associate professors) of the faculty,

each of whom shall be a member of the Senate;
The Faculty of Medicine by five members;
The Faculty of Applied Science and Engineering by

five members;
The Faculty of University College by three members;
The Faculty of Arts of Victoria University by three

members;
The Faculty of Arts of Trinity College by three mem-

bers; and
The Faculty of Arts of every university hereafter

federated with the University by three members;

(i) The representatives of the Faculties of the
University, except of the Faculty of Arts,

and the representatives of the Faculty of

University College and of the Faculties of
Arts of the federated universities shall be
chosen by the members thereof.

(c) One member shall be appointed by each federated
university, two members shall be appointed by
each federated college, one member shall be ap-
pointed by the Law Society of Upper Canada,
and subject to any statute, one member shall be
appointed by the governing body of every affil-

iated college which now is or shall hereafter be
entitled to appoint a representative;

(d) Twelve members shall be elected by the graduates
in Arts in the University who at the time of

graduation were enrolled in University College;

five members shall be elected by the graduates in
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Arts and Science of Victoria University and the

graduates in Arts of the University who at the

time of graduation were enrolled in Victoria Col-

lege; five members shall be elected by the gradu-

ates in Arts and Science of Trinity College and the

graduates in Arts of the University who at the

time of graduation were enrolled in Trinity Col-

lege; four members shall be elected by the grad-

uates in Jledicine; two members shall be elected

by the graduates in Applied Science and Engin-

eering; two members shall be elected by the grad-

uates in Law; two members shall be elected by

the graduates in Agriculture; and four members
shall be elected by such persons as hold certifi-

cates as principals of collegiate institutes or high

schools or assistants therein, and are actually en-

gaged in teaching in a collegiate institute or a

high school

;

(e) A university hereafter federated wdth the Univer- nnjversitiM

sity shall be entitled to be represented on the ernied. repro-

• Senate in the proportion of one representative
^^°"'"'"'"^'

for every one hundred graduates in Arts, and
for any fraction of one hundred over one-half the

federated university shall be entitled to one addi-

tional representative; but in no case shall the

number of such representatives exceed five;

(/) If and when any new faculty is established in thp^^J'"JJJ^^

University, provision may be made by the Senate, esuiwished.

subject to confirmation by the Board, for the

representation on the Senate of the graduates in

such faculty; 6 Edw. VII. c. 55, s. 47 (2-6).

43. Members of the teaching staff of the University, of
f/«;:],'Jf™^"/^ff^

University College, of the federated universities, and of thei'ot lobe

federated and affiliated colleges, shall not be eligible for^**''

election by any of the graduate bodies. 6 Edw. VII. c. 55,

s. 48.

43. No person shall be eligible for election as Chancellor ^I^m "^2
a'

or for election or appointment as a member of the Senate H^'ish snhjcct,

, , . -r-...! !•, 1 •iAif/-vi.' resident m
nnlpss he is a British subject and a resident of Ontario. Ontario.

6 Edw. VIL c. 55, s. 49.

44. The tenure of oflRce of the elected and the appointed Tenure of

members of the Senate shall be for four years, and until"

their respective successors are elected or appointed. 6 Edw.
VII. e. 55, s. 50.

45. If an elected or appointed member of the Senate vacancies in

resigns, goes to reside out of Ontario, becomes insane or

incapalDle of acting, or becomes a member of the teaching

staff of any of the bodies mentioned in section 42, not being
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the body which he has been appointed to represent, his seat

sliall ipso facto become vacant, and a declaration of the

existence of any vacancy entered upon the minutes of the

Senate shall be conclusive evidence thereof. 6 Edw. VII.

c. 55, s. 51.

40. If a vacancy occurs from any cause it shall be filled,

in the case of an appointed member, by the body pos-sessing

the power of appointment, and in the case of a member
elected by the graduates or by any class of graduates or by
the principals of collegiate institutes and high schools and
assistants therein, by the Senate, and the person appointed
to fill the vacancy shall hold oflRce for the remainder of the

term of office of the member whose seat has become vacant.

6 Edw. VII. e. 55, s. 52.

47. If any question arises toucliing the election of the

Chancellor or of any elective member of the Senate or the

right of any person to be or sit or act as Chancellor or as a

member of the Senate, the same shall not be raised or deter-

mined in or by any action or proceeding in any court, but
shall be determined bv the Senate, whose decision shall be
final. 6 Edw. VII. e. 55, s. 53.

48. In addition to such others as are expressly mentioned
in this Act, the powers and duties of the Senate shall be to:

(a) provide for the regulation and conduct of its pro-

ceedings, including the determining of the quorum
necessary for the transaction of business;

(b) provide for the granting of antl grant degrees, in-

cluding honorary degrees and certificates of pro-

ficiency, except in theology;

(c) provide for the establishment of exhibitions, scholar-

ships and prizes;

(d) provide for the affiliation with the University of

any college established in Canada for the promo-
tion of Art or Science, or for instruction in Law,
jMedicine, Engineering, Agriculture or any other

useful branch of learning, and for the dis.solution

of such affiliation, or of any existing affiliation,

or the modification or alteration of the terms
thereof

;

(e) provide for the cancellation, recall and suspension

of the degree, whether heretofore or hereafter

granted or conferred, of any graduate of the Uni-

versity heretofore or hereafter convicted in On-
tario or elsewhere of an offence which, if com-

mitted in Canada, would be an indictable offence,

or heretofore or hereafter guilty of any infamous
or disgraceful conduct or of conduct unbecoming
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a graduate of the University; for erasing the

name of such graduate from the roll or register

of graduates and for requiring the surrender for

cancellation of the diploma, certificate or other

instrument evidencing the right of such graduate
to the degree of which he shall have heen deprived
under the authority of any such statute; and for

, providing the mode of inquiring into and deter-

mining as to the guilt of such graduate, and the

procedure generally in respect of any such mat-
ter;

(i) For the purpose of making such inquiry the

Senate and the committees thereof shall

have all the powers which by The Public^''''-
'^^^^''•'^^^

Inquiries Act may be conferred upon com-
missioners appointed under the provisions

of that Act.

/) provide for the establishment of any faculty, <le- R^^^^^iwim^^

partment, chair or course of instruction in the<ieparimeiite,

University

;

*''^*^'

(g) provide for the establishment of any department.^,^P'Y/,"[5j'^jv;.r-

chair or course of instruction in University Col- suycoiiege.

lege in any subject except theology;

h) appoint scrutineers for the counting of the votes |<|5^j|J^'je^e'"*'
«•

for Chancellor and for elective members of the

Senate

;

i) consider and determine on the report of the respee- J^^wilTf"^

tive faculty councils as to the courses of study f'j'j^g"'"y *<'""

in all the faculties;

J) consider and determine as to all courses of study ^'j^'^';^*'*
"'

to which paragraph (t) does not apply

;

(k) consider and determine on the report of the respec- Rxaminers and

tive faculty councils as to the appointment or

examiners, and the conduct and results of the

examinations in all the faculties;

(l) provide for the appointment of the examiners for
^'^Jj^®j^*'^\„(,

and for the conduct of all University examina- examiuationR.

tions other than those in the faculties of the Uni-

versity and for determining the results of such

examinations

;

(m) hear and determine appeals from decisions of the ^ppf-ais from

faculty councils upon applications and memorials cUs.

by students and others;

n) consider all such matters as shall be reported to Reports from

it by the Council of any faculty, and communi-clis" '^
*"""

cate its opinion or action thereon to the Council;
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ofTeTk^nu'' (0) provide for the representation on the Senate of any
oea on Senate. faculty hereafter established in the University,

and of the graduates in such faculty, if, in the
opinion of the Senate, provision should be made
for separate representation of such graduates;

^° *"
(p) provide for the preparation and publication of the

Calendars, which shall include those of Univer-
sity College and the federated universities, or
such of them as <lesire that their calendars shall

be inserted therein;

uKSrian"** ^^^ make rules and regulations for the management
and conduct of the Library, and prescribe the
duties of the Librarian;

^^"JnSf
'''""

(**) ™^^^e such changes in the composition of the Senate
w'Date. as may be deemed expedient;

UoMto^Boa^'. (*) make such recommendations to the Board as may
be deemed proper for promoting the interests of
the University and University College, or for

carrying out the objects and provisions of this

Act. 6 Edw. VII. c. 55, s. 54.

R'Khtsof fpdcr- 49.— (1) Nothing in section 48 shall authorize the Senate
tiesa8tos.nateto make any change in its composition which affects the

prSierved^""" rights of representation thereon of a federated university

or the faculty of Arts thereof, or of a federated college, or
of the graduates of a federated university, unless the same is

assented to by the federated university or college affected by
the change.

tfke*inHiMtive
^^^ Nothing in this Act shall prevent the Senate from

inoimnffirig taking the initiative in determining as to any course of

wudy?"^ stuily or any change therein, but before passing any statute

providing therefor the Senate shall refer to the afipropriate

faculty council the proposition under consideration for

inquiry and report thereon. 6 Edw. VII. c. 55, s. 55.

slriMte^^Mo
^^- "^ Certified copy of every statute or other enactment of

ceruiin matfers the Senate providing for any of the matters or things men-
tis npiXvai of tioned in section 48 and therein numbered (c), {d), (e),
Board.

(^)^ (^)^ (,-)^ (j)^ (o), (q) and (r) shall within ten days
after the passing thereof, be transmitted to the Board, and
no such statute or enactment shall have force or effect until

it has been approved by the Board. 6 Edw. VII. c. 55, s. 56.

CONVOCATION.

convoofttioiv- 51. Convocation shall consist of nil the graduates of the
owcompo

. University and of the federated universities. 6 Edw. VII.

e. 55, s. 57.

oonvocation. ^^- Convocation shall have power to



Sec. 58. UNIVERSITY OF TORONTO. Chap. 279. 3455

(a) make regulations for governing its proceedings and J^^^oceedlngs.

the mode of conducting the same, and keeping

records thereof

;

(&) appoint a Clerk of Convocation, and prescribe hisanldm*^s*of

duties;
''^^^^^

(c) in case of the absence of the chancellor, elect a^f^^]^^
presiding officer for any meeting thereof;

(d) consider all questions affecting the interests and g^pre^ente^^^

well-being of the University, and make representa- and senate.

tions thereon to the Board or to the Senate

;

(e) require a fee to be paid by the members as a con- Fee of

dition of their being placed on the register of

members, and provide that no member whose name
does not appear in such register shall be entitled

to take any part in the proceedings of Convoca-
tion;

(/) appoint an Executive Committee and confer upon Executive

it such powers as may seem meet. 6 Edw. VII,
c. 55, s. 58.

Committee.

53. Convocation shall meet when convened by the Chan- Meetings of

cellor, and also at such times and places as may be fixg^'^o^^ocation.

by Convocation by regulation, and in the absence of such
regulation, as may be fixed by Convocation or by the Executive
Committee thereof, and the Board shall provide a suitable
place for its meetings. 6 Edw. VII. c. 55, s. 59.

54. Notice of all meetings shall be given in such manner Notice of

as may be prescribed by Convocation by regulation, and jn™®^''"^^

the absence of such regulation as may be directed by Convo-
cation or by the Executive Committee. 6 Edw. VII. c. 55,

8. 60.

55. A true copy of the minutes of the proceedings of every o/ mi^\^!*"
meeting of Convocation shall be transmitted without unneces-
sary delay to the Board and to the Senate. 6 Edw. VII.
c. 55, s. 61.

56. All questions shall be decided by the vote of the ma- Maiori^ vote

jority of the members present. 6 Edw. VII. c. 55, s. 62.' ^ decide.

57. The Chairman or presiding officer shall be entitled to ^^fj^^^i'^m*^
vote as a member of Convocation, and any question on which ^er.

there is an equality of votes shall be deemed to be negatived.
6 Edw. VII. c. 55, s. 63.

58. No question shall be decided at any meeting unless atQ"©""""!

least twenty-five members are present. 6 Edw. VII. c. 55,
s. 64.

101 s.—

n
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Special meet-
ings.—how
called.

Special meet-
ing to be con-
fined to object.

Chancellor.

59.— (1) If at least twenty-five members by writing under
their hands, setting forth the objects thereof, require the

Chairman to convene a special meeting of Convocation, the

Chairman shall call the same without unnecessary delay.

6 Edw. VII. c. 55, s. 65.

(2) No matter shall be considered at any such meeting
except that for the consideration of which the meeting shall

have been called. 6 Edw. VII. c. 55, s. 66.

60. There shall be a Chancellor of the University, who
shall be elected by the graduates thereof at the time and in

the manner hereinafter mentioned. 6 Edw. VII. c. 55, s. 67.

61. The Chancellor shall be the Chairman of Convocation.Chancellor to
be chairman of -rrT-r i-^ «o
convocation. 6 EdW. VII. C. 55, S. 68.

Degrees to be
conferred by
chancellor or
president.

63. All degrees shall be conferred by the Chancellor, or,

in case of his absence, or of there being a .vacancy in the

office, by the President, or, in case of the absence of both of

them, or of both offices being vacant, by a member of a faculty

of the University, appointed for the purpose by the Senate.

6 Edw. VII. c. 55, s. 69.

Term of office. 63. The Chancellor shall hold office for four years, and
until his successor is chosen. 6 Edw. VII. c. 55, s. 70.

Vacancy in
office of
chancellor.

Filling
vacancy.

64. If the Chancellor goes to reside out of Ontario or

becomes insane or otherwise incapable of acting, he shall ipso

facto vacate his office, and a declaration of the existence of

such vacancy by the Senate entered upon its minutes shall

be conclusive evidence thereof. 6 Edw. VII. c. 55, s. 71.

65. In the case of a vacancy in the office of Chancellor

before the term of office for which he was elected has expired,

the vacancy shall be filled by the appointment by the Senate

at a special meeting called for the purpose, of which at

least thirty days' notice shall be given, of a successor who
shall hold office for the remainder of the term for which the

Chancellor was elected. 6 Edw. VII. c. 55, s. 72.

FACULTY COUNCILS.

Council of 66.— (1) There shall be a faculty council to be known as

Arte."^°' "The Council of the Faculty of Arts," which shall

consist of the the President of the University, the Prin-
compositioo of eipal of University College, the President or other

head of every federated university, the Dean of the Faculty

of Arts, the teaching staff in the Faculty of Arts of the

University, the teaching staff of University College, the teach-

ing staff in the Faculty of Arts of Victoria College, of Trinity

College and of every other university hereafter federated

with the University, one professor in the department of
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religious knowledge appointed by the theological faculty in

each federated university now or hereafter federated, and
one professor appointed by each of the federated colleges.

(2) The lecturers and instructors whose appointments are
temporary, shall not for the purpose of this section be deemed
to be members of the teaching staff.

(3) The lecturers and instructors who are members of the
Council shall act as assessors only, and shall not be entitled

to vote. 6 Edw. VII c. 55, s. 73, 74.

67.— (1) The powers and duties of the Council of the Powers and

Faculty of Arts shall be to

:

SuSi?
""'''

(a) make rules and regulations for governing its pro- Regulating

ceedings, including the determining of the quorum ^'^*'^^ ^^^'

necessary for the transaction of business; 6 Edw.
VII. c. 55, s. 75, part.

(h) subject to the provisions of this Act and to theJJXSfty.
i approval of the Board make rules and regula-
'

tions for the government, direction and manage-
ment of the faculty and the affairs and business

thereof; 3-4 Geo. V. c. 74, s. 6.

(c) fix and determine the courses of study in Arts, ftudy.*^^

°'

subject to the approval of the Senate;

(d) subject to the approval of and confirmation by the Examinera and

Senate, appoint the examiners for and conduct
^''*™ °^*'°°^"

the examinations of the Arts courses, and deter-

mine the results of such examinations

;

(e) deal with and, subject to an appeal to the Senate, Applications

decide upon all applications and memorials by by stulen^*^^

students or others in connection with the Faculty
of Arts;

(/) consider and report to the Senate upon such mat- Report to

ters affecting the Faculty of Arts as to the Council
^^''''*^-

may seem meet.

(2) For the purposes of this section "The Faculty of Arts" "Faculty of^^^

shall mean and include the teaching bodies and persons men- ol '
"*^"" "*^

tioned in section 66. 6 Edw. VII. c. 55, s. 75, part.

68. There shall also be a Council for every other faculty other

of the University now or hereafter established, and a Coun-'^'*""^"^-

oil for University College. 6 Edw. VII. c. 55, s. 76.

69. The Council of University College shall consist of the council of

Principal and the teaching staff thereof and the Councils of^"11^^"'^

the other faculties shall consist of the respective teaching
staffs thereof, except in the case of the Council of the Faculty
of Education, which shall consist of the teaching staff thereof
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" Teaching
staff," mean-
ing of.

and the Superintendent of Education ; but the Superintendent
shall not vote on any question. 6 Edw. VII. c. 55, s. 77;
9 Edw. VII. c. 95, s. 1.

70. ** Teaching staff" shall have the limited meaning given
to it in the provisions of this Act relating to the Council of
the Faculty of Arts, and the lecturers and instructors who
are members of such Councils shall act as assessors only, and
shall not be entitled to vote. 6 Edw. VII. c. 55, s. 78.

71. The powers and duties of the Faculty Councils pro-
Powera and
duties of .11
councils other vidcQ for by sectiou 68 shall be to

:

than of Arts.

Regulating
procedure.

Rales and
regulations.

Courses of
study.

Examiners and
examinations.

Applications
ana memorials
by students.

Report to

Senate.

(a) make rules and regulations for governing their pro-
ceedings, including the determining of the quorum
necessary for the transaction of business;

(&) subject to the provisions of this Act, and to the
approval of the Board, make rules and regula-
tions for the government, direction and manage-
ment of their respective faculties and the affairt

and business thereof;

(c) fix and determine the courses of study in their

respective faculties, subject to the approval of the
Senate

;

(d) subject to the approval of and confirmation by
the Senate, appoint the examiners for and conduct
the examinations of the courses in their respective

faculties, and determine the results of such exam-
inations

;

(e) deal with and, subject to an appeal to the Senate,
decide upon all applications and memorials by
students and others in connection with their

respective faculties;

(/) consider and report to the Senate upon such mat-
ters affecting their respective faculties as to the

Councils may seem meet. 6 Edw. VII. c. 55, i. 79.

i^cantobe^ 73. Except in the case of the Council of the Faculty of

everv'facnity Arts, the Dcau shall be Chairman of the Council of the
except Arts. Faculty of which he is Dean. 6 Edw. VII. c. 55, s. 80.

Tj^i^veSitJ Col-
'^^- '^^^ powers and duties of the Council of University

lege, powers College shall be to

:

and duties.

Regulating (a) make rules and regulations for governing its pro-
procedure,

ceedings, including the determining of the quorum
necesary for the transaction of business;

Management of (&) subject to the provisions of this Act and to the

coiieg?."^ approval of the Board, make rules and regula-

tions for the government, direction and manage-
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ment of University College and the affairs and

business thereof;

(c) appoint the examiners for and conduct the ex- examinations,

aminations of University College;

T . .1 c« J.
Report to Board

(d) consider and report to the Board and to the benate and senate.

or to either of them upon such matters affecting

University College as may seem meet. 6 Edw.
VII. c. 55, s. 81.

74. The Principal of University College shall be the Chair- cMirmai^of^*

man of the Council thereof. 6 Edw. VII. c. 55, s. 82. <=°"°«"-

75. The Librarian of the University shall be ex officio a Librarian to^be

member of all faculty councils and of the Council of Uni-ber of councils.

versity College. 6 Edw. VII. c. 55, s. 83.

CAPUT.

"Caput," how
7o. Unless and until otherwise provided by the Board, composed,

there shall be a Committee to be called the Caput, which
shall be composed of the President of the University, who
shall be the Chairman, the Principal of University College,

the heads of the federated universities, the heads of the
federated colleges and the Deans of the faculties of the
University, and the presence of at least five of the members
shall be necessary to constitute a quorum for the transaction

*°^"°™™-

of business. 6 Edw. VII. c. 55, s. 84.

77. The powers and duties of the Caput shall be to: dS"^°"*

(a) fix and determine the time tables for the lectures Time tables for

and other instruction in the University which
^^*"^®*' ***'

affect more than one faculty, or which affect Uni-
versity College, or a federated university or col-

lege;

(&) authorize such lecturing and teaching in the Uni- itctudng and
versity by others than the duly appointed mem-^^^c^^^'^-

hers of the teaching staff thereof, and prevent
all lecturing and teaching not so authorized;

(c) exercise the powers as to discipline conferred i^'scipUnary

upon it by sections 84 to 87;
powers.

(d) generally, deal with all such matters as may be Matters assign

-

assigned to it by the Board or by tlie Senate, if in loa?d'Sr*
^^

the latter case sucli matters fall within the powers ^®"*'^®-

conferred upon the Senate by this Act. 6 Edw.
VII. c. 55, s. 85.

78. A copy of every general rule or regulation made by the Rules or regu-

Caput shall be transmitted to the Board, and no such gen-]j^p^o^^^^:
eral rule or regulation shall have any force or effect until it »«*«>•

has been approved by the Board. 6 Edw. VII. c. 55, s. 86.
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rts'TpSem'. '^^- The Caput may advise the President in all matters
affecting the academic interests of the University, but the

powers of the President shall not be subject to its control.

6 Edw. VII. c. 55, s. 87.

PRESIDENT, PRINCIPAL, REGISTRARS.

President of QQ.— (1) There shall be a President of the University who
nvere y.

gj^g^j^ jjg ^jjg chief executive officer thereof, and shall have
general supervision over and direction of the academic work
of the University, and the teaching staff thereof, and the

officers and servants employed in or in connection with such

work, including the Registrar of the University, and shall

also have such other powers and perform such other duties as

from time to time may be conferred upon or assigned to him
by the Board.

ber*'oftir°'' (2) He shall be a member of all faculty councils, and
faculty coun- Chairman of the Council of the Faculty of Arts.

Chairman of
Senate.

(3) He shall be Chairman of the Senate.

To confer de- (4) In the abscnce of the Chancellor, he shall confer all

KiS^eTor.^^ degrees.

To call meet- (5) He shall Call meetings of the Council of the Faculty

o^^Facuity^of*^' of Arts in accordance with the regulations of the Council,
^'^- and also when requested to do so by at least five members

thereof.

Suspending
members of
staff.

(6) He shall have power to suspend any member of the

teaching staff of the University and University College

and any officer and servant mentioned in subsection 1 and
when he exercises that power he shall forth^'ith report

his action to the Board, with a statement of his reasons there-

for.

Recommenda- (7) He shall make recommendations to the Board as to all

M toapp^^nt-** appointments to and all promotions in, and removals from
mente.etc. the teaching staff of the University, and University College,

including the Principal, and of the officers and servants

mentioned in subsection 1.

Summoning (8) He shall have the right to summon meetings of any

fS^ity*?oun- faculty council, and of the Council of University College,
oils. whenever he may deem it necessary to do so, and to take the

chair at any meeting thereof at which he may be present.

Convening (9) He may also, at his discretion, convene joint meetings

if TOuSl"^ of all the faculty Councils and the Council of University

College or any two or more of them.

Annual report (10) He shall report annually to the Board and to the
to Board. Senate upon the progress and efficiency of the academic

work of the University and University College, and as to

their progress and requirements, and make such recommenda-
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tions thereon as he may deem necessary, and he shall also

report upon any matter which may be referred to him by the

Board or by the Senate.

(11) The enumeration of the express powers mentioned in Mention of

subsections 4 to 10, shall not limit the general powers con- not to^iimir^*^*

ferred by subsection 1. 6 Edw. VII. c. 55, s. 88.
general powers.

81.— (1) In case of his absence or illness the President fj^*f„«^t
™»y

may appoint a member of any faculty to act in his stead, stitute in case
of &.D66I1C6 or

and if there is a vacancy in the office of President, or if noiiiness.

appointment is made, the Board may appoint a member of

any faculty to act pro tempore, and, failing an appointment,
and until it is made, the Dean of the Faculty of Arts of the

University shall act as President pro tempore. 6 Edw. VII.

c. 55, s. 89.

(2) The person acting pursuant to any such appointment Powers of

shall have and may exercise all the powers and shall perform t^f^®"^^'"
all the duties of President, but not those as to appointments,
promotions and removals unless requested by the Board to do
so. 6 Edw. VII. c. 55, s. 90.

82.— (1) There shall be a principal of University College, principal of

who shall be the chief executive officer thereof, and shall havecoiill™^'^

general supervision over and direction of the academic work
of University College and the teaching staff thereof, and the

officers and servants employed in or in connection with such
work, including the Registrar of University College, and shall

also have such other powers and perform such other duties as

from time to time may be assigned to him by the Board.

(2) He shall be a member of the Council of the Faculty To^^^«*p.™^°Jy

of Arts. of Arts.

(3) He shall call meetings of the Council of Universityxo can meet-

College in accordance with the regulations of the Council,!," un/vereity^"

and when requested to do so by at least five members thereof, *^°"®*^®-

and also whenever he may see fit.

(4) He shall have power to suspend any member of the ^emb'S^o?'*
teaching staff of University College, and any officer and ser-

^*^i^
"^^

vant mentioned in subsection 1, and when he exercises that
power he shall forthwith report his action to the President
with a statement of his reasons therefor.

(5) He shall report annually to the Board and to the Senate toXfrdl'Sd*
upon the progress and efficiency of the academic work of ^®"^'®-

University College, and as to its progress and requirements,

and make such recommendations thereon as he may deem
necessary and he shall also report upon any matter which may
be referred to him by the Board or by the Senate, and his

reports shall, in all cases, be made through the President.
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viSncyfn (6) In case of the absence or illness of the Principal he may
Princi'Su.

appoint a member of the teaching staff of University College
to act for him and failing an appointment and until it is

made by him, or if .there is a vacancy in the office of Principal
the senior member of the teaching staff of University College
shall act as Principal pro tempore. 6 Edw. VII. c. 55, s. 92.

un!?irai?y'and ®?- There shall be a Registrar for the University and a
University Registrar for University College, and the offices shall not be

held by the same person. 6 Edw. VII. c. 55, s. 93.
Colleges

DISCIPLINE.

jnrfs^ictkmof 84.— (1) The Council of University College, and the

l^tS'"^ governing bodies of the federated universities and colleges,

shall, respectively, have disciplinary jurisdiction over and
entire responsibility for the conduct of their students in

respect of all matters arising or occurring in or upon their

respective college buildings and grounds, including residences.

6 Edw. VII. c. 55, s. 94.

DiacTpiinary (2) The couucils of such of the faculties as shall have
pacuitv

°^^ assigned for their separate use any building and grounds,
councils. including a residence, shall have disciplinary jurisdiction over

and entire responsibility for the conduct of all students in

their respective faculties in respect of all matters arising or

occurring in or upon such buUding, or grounds. 6 Edw. VII.
c. 55, s. 95.

j^ri^slictiorTof (^) ^° *^ Other cascs, as respects all students to whatso-
Caput. ever college or faculty they belong, disciplinary jurisdiction

shall be vested in the Caput, but the Caput may delegate its

authority in any particular case or by general regulation to

the council or other governing body of the university or
college or faculty to which the student belongs. 6 Edw. VII.
c. 55, s. 96.

conegettMocia- ®^- The Caput shall also have power and authority to de-
tions. termine by general regulation, or otherwise, to what college,

faculty or other body the control of university associations

belongs. 6 Edw. VII. c. 55, s. 97.

Deciding 86. If there is any question as to the proper body to

fu^diction. cxercisc jurisdiction in any matter of discipline which may
arise, the same shall be determined by the Caput, whose de-

cision shall be final. 6 Edw. VII. c. 55, s. 98.

poM^n^e^"^ 87. Disciplinary jurisdiction shall include the power to

impose fines. 6 Edw. VII. c. 55, s. 99.

power^to^abro^ 88. As rcspects the conduct and discipline as students of

provisions as to the University of all students registered in the University to
discipline.

whatsoever college or faculty they belong and as respects
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all students enrolled in University College the provisions of

sections 84 to 87 may be abrogated or changed by the Board.

6 Edw. VII. c. 55, s. 100.

ELECTIONS.

89. The elective members of the Senate shall be elected
^i^»Jj'4°°^^

and the appointed members thereof shall be appointed senate,

quadrennially. 6 Edw. VII. c. 55, s. 101 (2).

90. The Registrar of the University shall, after the fif-Rg?fJ°H
teenth day of June, and before the fifteenth day of August
in every year in which an election is to take place, prepare an
alphabetical list to be called "The Election Register," of the

names and known addresses of all graduates who are entitled

to vote at such election. 6 Edw. VII. c. 55, s. 102.

91. The election register shall be posted up in a conspicu- j^ftld^upln
*

ous place in the office of the Registrar not later than the fif- o^ces of_

teenth day of August in every such year, and shall be open
to inspection by any graduate entitled to vote, at all reason-

able hours. 6 Edw. VII. c. 55, s. 103.

Registrar.

92. No person whose name does not appear in the election Persons not to

regis:ter shall be entitled to vote at the election. 6 Edw.nameson^
VII. C. 55, S. 104. ^^K^ter.

93. If from any cause the election register is not prepared ^gfgter\^8^noJ*

at the time and in the manner provided by this Act, the Board duly prepared,

shall make provision for the preparation of it, and all the

provisions of this Act as to the election register, except those

relating to time, shall apply to the election register so pre-

pared. 6 Edw. VII. c. 55, s. 105.

94. For the purposes of all elections at which graduates List of gradn-

of a federated university are entitled to vote, the Registrar votltobelur-*'

of such University shall on or before the fifteenth day of June "Jderated

in each year in which an election at which such graduates university.

are entitled to vote is to be held, furnish to the Registrar of

the University a list of the names of all graduates of such

federated university who are entitled to vote, with their post

office addresses as far as the same are known. '8 Edw. VII.

c. 55, s. 106.

95. The Department of Education shall, upon the appliea- EducaUon
„ .-, n • A <« XI XT • -J. i» • 1 T.' Depnrtment to

tion of the Rec^istrar of the University, furnish hnn, on or f„rnishiistof

before the first day of August in such year, with a list of all J^I^stinllfin"*^

principals of and assistants in collegiate institutes and high "igh schools,

.sdiools who are actually engaged in teaching in a collegiate

institute or high School, with their post office addresses as

far as knovm. 6 Edw. VTT. c. 55, s. 107.
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of?^^rent^ ^^-— (^) "^^^ Registrar, in preparing the election register,
classes

o|
per- shall make separate lists of (a) the graduates in Arts of the

to vote.
^ University enrolled in University College; (6) the graduates

in Arts of each federated university, including graduates of

the University who were at the time of graduation enrolled

in the federated university; (c) the graduates in Medicine;
(d) the graduates in Law; (e) the graduates in Applied
Science and Engineering; (/) the graduates of each
other faculty in the University, the graduates of which
are entitled to elect representatives; (g) the graduates in

Agriculture, and (/i) the principals of and assistants in

collegiate institutes and high schools actually engaged in

teaching in a collegiate institute or high school.

i**??!?.!*.! (2) Such lists shall be the voters' lists for the election.
voters hsu. ^ ^^^^ ^^^ ^ ^^^ ^ ^^^

toerrorl'and* ^^
• ^^ ^°y P^rson whose name appears or ought to appear

omissions in in any election register complains in writing to the Registrar

of the University, not later than ten clear days before the

second "Wednesday of the month of September in the year in

which the election is to be held, that his name or that of any
person which ought to appear therein has been omitted from
such register or of any error in such name as it appears there-

in, or that the name of any person whose name ought not to be

entered in the register appears therein, the Registrar shall

forthwith examine into the complaint, and after such notice

as he may deem necessary to any person whose name is sought

to be stricken from such register, rectify the error, if any,

therein. 6 Edw. VII. c. 55, s. 109.

Appeal from 98. The dccision of the Registrar shall be subject to

Regteuar? appeal to the President of the University. 6 Edw. YII. c. 55,

8. 110.

Nomination of
Ctiancellor.

99. No person shall be elected as Chancellor, or as a

member of the Senate, unless he has been nominated as here-

inafter mentioned, and every vote cast for any person not so

nominated shall be void. 6 Edw. VII. c. 55, s. 111.

Nomination to
be in writing.

100. The nominations shall be in writing by a nomination

paper, which shall be signed by at least ten of the persons

entitled to vote at the election. 6 Edw. VII. c. b5, s. 112.

ti

Delivery of 101. The nomination paper shall be delivered at the office

°aS°to Regis- of the Registrar, or, if sent by mail, shall be received there
'"'

not later than the first Wednesday in September of the year

in which the election is to take place, and if not so delivered

or received shall be invalid, and shall not be acted upon. 6

Edw. VII. c. 55, s. 113.

Refusal to
become a
candidate.

103. Any person nominated for the office of Chancellor

or as a member of the Senate may refuse to become a
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candidate for the office for which he has been nominated
and he shall be deemed not to have been nominated, and his

name shall not be included in the list of candidates if he
notifies the Registrar in writing of his refusal within four

days, in which shall not be included a Sunday or other holi-

day, after the day upon which the time for nominations

expired. 6 Edw. VII. c. 55, s. 114; 3-4 Geo. V. c. 74, s. 7.

103. If one person only is nominated for the office of
fccfamatton

Chancellor within the time fixed for that purpose he shall be
elected to and be entitled to hold that office. 6 Edw. VII. c. 55,

s. 115.

104. If only such number of persons as are required Ejection of

to be elected as members of the Senate are nominated within acclamation.

the time fixed for that purpose the persons so nominated shall

be elected to and be entitled to hold the offices for which they
were respectively nominated. 6 Edw. VII. c. 55, s. 116.

105. The Registrar shall report to the Senate at its iiext Report of re^it

meeting the results of the election. 6 Edw. VII. c. 55, senate.
°

s. 117.

106. If a poll is necessary the Registrar shall on or before voting papers

the second Wednesday in such month of September send byg'^a^lu^^^tes.^

mail to every graduate who, according to the election register,

is entitled to vote at the election, and whose place of resi-

dence is shown in such register, or is known to the Registrar,

a voting paper. Form 1, together with a list of the persons
whose term of office is expiring, and of all persons who have
been nominated. 6 Edw. VII. c. 55, s. 118.

107. The votes shall be given by dosed voting papers, votes, how
which shall be delivered, or, if sent by mail, shaU be received at

*^^"^*^"-

the office of the Registrar not earlier than the second Wednes-
day of such month of September, and not later than the
first Wednesday of October follovnng, both days inclusive, and
every voting paper which has not been furnished by the Regis-

trar, or which is not so delivered or received shall be invalid,

and shall not be counted. 6 Edw. VII. c. 55, s. 119.

108. Two persons appointed by the Senate for that scrutineers,

purpose, shall be the scrutineers; but, if the Senate does not
at least two weeks previous to the time fixed for the counting
of the votes appoint the scrutineers, the President shall make
the appointment. 6 Edw. VII. c. 55, s. 120.

109.— (1) The voting papers, upon the next day after the opening and

time for receiving them has expired, shall be opened by th^
<=«""""« votes.

Registrar, and such persons as may be appointed by the Presi-

dent to assist in the opening thereof, in the presence of the
President and of the scrutineers, who shall examine and count
the votes and keep a record thereof in a book to be provided
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for that purpose, and the opening of the voting papers and
the counting and recording of the votes shall be continued
from day to day until completed.

(2) If the President is unable to be present, he shall

appoint some person to act in his stead. 6 Edw. VII. c. 55,

s. 121.

JI^S'eM^^ 110. Any person entitled to vote at the election may be
count present at the opening of the voting papers and the counting

and recording of the votes. 3 Edw. VII. c. 55, s. 122.

When voter
gives more
votes than
entitled to.

111. If more than one name appears upon a voting paper
for Chancellor the vote shall be invalid, and shall not be
counted, and if more names than the number to be elected

appear on a voting paper for members of the Senate the votes
shall be counted as votes for the persons whose names appear
thereon in consecutive order, beginning with the first until

the required number is reached, and all other votes thereon
shall be invalid, and shall not be counted. 6 Edw. VII. c. 55,

s. 123.

Declaration of
result.

112. Upon the completion of the scrutiny and counting of

the votes the President or other person acting in his stead
and the scrutineers shall declare the result of the election, set-

ting forth the number of votes cast for every person who has
been nominated, and shall, without delay, report the same in

writing under their hands to the Senate. 6 Edw. VII. c. 55,

s. 124.

Senate to have 113. In case of an equality of the votes given for two or
casting vote, more pcrsons for Chancellor or for a member or members of

the Senate, which leaves the election undecided, the Senate
shall, at its next meeting, give the casting vote or votes neces-

sary to decide it. 6 Edw. VII. e. 55, s. 125.

When election
noi held as
provided.

114. If from any cause any election provided for by this

Act is not held as hereinbefore provided, or if the full number
of members which any body is entitled to elect is not elected,

the Board shall make provision for holding the election or an
election of the number of members which such body has
failed to elect, as the case may be, and fix the dates

for the nominations and the other proceedings for taking,

counting and recording the votes thereat and declaring the

result thereof, and such proceedings shall, as far as may be

practicable, be conformablt with those provided by this Act^
6 Edw. VII. c. 55, s. 126 ; 3-4 Geo. V. c. 74, s. 8.

Course of in-
struction in
Arts.

COURSES OP INSTRUCTION, ATTENDANCE, FEES, ENROLLMENT.

115. The course of instruction in the Faculty of Arts shall

be apportioned between the University and University College

aa follows

:
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(a) In the University instruction shall be given in Mathe- ^ourel^"^
matics, Physics, Astronomy, Geology, Mineralogy,

Chemistry, Biology, Physiology, History, Ethnol-

ogy* Comparative Philology, Italian, Spanish,

History of Philosophy, Psychology, Logic, Meta-
physics, Education, Political Science, including

Political Economy, Jurisprudence and Constitu-

tional Law, and Constitutional History, and in

such other subjects as, from time to time, may be

determined by statute in that behalf.

(6) In University College instruction shall be given in
coiiege^'*^"

Greek, Latin, Ancient History, English, French, courses.

German, Oriental Languages and Ethics, and in

such other subjects as may, from time to time, be
determined by statute in that behalf, but not in

theology. 6 Edw. VII. e. 55, s. 127.

116. The subjects of instruction assigned by section 115 consent of
federated u
versities re-

quired to tr
fer of subjects.

to the University and University College, ' respectively,
^^'^^'^^^'^ "''*

versities re-

shall not be transferred from the one to the other except by the
fS^J^^f^,*?,!^™?^^

direction of the Board, and no such direction shall be made
unless with the consent of the federated universities. 6 Edw.
VII. c. 55, s. 128.

117.— (1) The curriculum in Arts of the University shall uni^vereity^
_^

include the subjects of Biblical Greek, Biblical Literature, Arts to include

Christian Ethics, Apologetics, the Evidences of Natural and fogicaisublects

Revealed Religion and Church History, but any provision for

examination and instruction in them shall be left to the
voluntary action of the federated universities and colleges, and
provision shall be made by a system of options to prevent such
subjects being made compulsory upon any candidate for a

degree.

(2) The options shall be evenly distributed over each year Distribution of

of the general or pass course, and as far as practicable over yearTof"^^'

each of the honour courses. 6 Edw. VII. c. 55, s. 129. <=o"^«

118, The Board, with the consent of the federated univer- Attendance at

sities, but not otherwise, may provide that attendance by a lldemted"
student enrolled in University College upon instruction in the universities,

subjects assigned to University College, or any of them, in any
of the federated universities, shall be equivalent to attendance
in University College, and that such attendance in University
College by a student enrolled in a federated university shall

be equivalent to attendance in such federated university, and
may prescribe the terms and conditions upon which any such
attendance upon instruction may take place. 6 Edw. VII. c.

55, 8. 130.

119. Save as otherwise provided by the Board, a profes-JnterchanReof

sor, lecturer, or teacher of University College may give in- fed "rau>d^

struction at or to the students enrolled in any federated uni-
""'^*^'"«'"««-
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versity in any of the subjects of instruction from time to
time assigned to University College, and a professor, lecturer
or teacher of any federated university may give instruction at
or to the students enrolled in University College in any of such
subjects, but the consent of the Principal of University Col-
lege and of the federated university concerned and the
approval of the Senate shall be first obtained. 6 Edw. VII.
c. 55, s. 131.

Instruction In
Arts to be free
except as to
certain fees.

130. Instruction in Arts in the University, except post-

graduate instruction, shall be free to all regular matriculated
students thereof who are enrolled in University College or in

a federated university, and who enter their names with the
Registrar of the University, but this provision shall not in-

elude exemption from laboratory fees, gymnasium fees, or fees

for physical examination or instruction. 6 Edw. VII. c. 55,

s. 132.

Minimum 131. The table of fees, which on the 15th day of June,
table of fees. 1906, was in force for University College shall be the minimum

table of fees for University College and for the Arts faculties

of the federated universities, and no reduction shall be made
in such minimum unless with the consent of the Board and
of the federated universities. 6 Edw. VII. c. 55, s. 133.

Attendance on 133. Attendance upon instruction in University College or

qm"wca«on to i° ^*- Michacl's College or in a federated university by a
comp^tejfor student enrolled therein shall entitle such student to present
«tc.

' himself for any Arts examination in and to proceed to any
degree in Arts of the University, and to compete for any
exhibition, scholarship, prize or certificate of proficiency in

Arts awarded or granted by the University in the same way
and to the same extent as if he had attended upon such in-

struction in the University. 6 Edw. VII. c. 55, s. 134;
3-4 Geo. V. c. 74, s. 9.

Federated 133. If and as far as may be sanctioned by the Senate and
colleges.

approved by the Board, the next preceding section shall

apply to attendance by a student of a federated or affiliated

college upon instruction therein. 6 Edw. VII. e. 55, s. 135.

unwejrft^^ 134.— (1) All students proceeding to a degree in Arts in

Arts, enrol- the University, unless in cases for which special provision
mentof.

j^ made to the contrary by statute of the Senate, shall be

enrolled in University College or in St. Michael's College

or in a federated university. 6 Edw. VII. c. 55, s. 136 (1) ;

3-4 Geo. V. c. 74, s. 10.

Registration of (2) Subject to the statutes of the Senate, all students
students. proceeding to a degree in any faculty of the University other

than that of Arts unless in cases for which special provision

is made to the contrary by statute of the Senate, shall be

registered in the University and receive their instruction
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tlierein, except in the subjects in which by or under the

authority of clause (&) of section 115 instruction is or

may be provided for in University College, as to which it -

shall be sufficient if being a student enrolled in University

College or in St. Michael's College or in a federated univer-

sity he has received instruction therein. 6 Edw. VII. c. 55, .

s. 136 (2).
• Ocoftsionftl

(3) All occasional and graduate students shall also be regis- and graduate

tered in the University. 6 Edw. VII. c. 55, s. 136 (3).
'''"^^'''^

125. Persons who have not received their instruction in caMWates not

the University, or in University College, or in a federated
unfversit*y

^^^

university or college, or in an affiliated college, may be ad-

mitted as candidates for examination for standing or for any
degree, honour, scholarship or certificate of proficiency

authorized to be granted or conferred by the University on
such conditions as the Senate may, from time to time, deter-

mine. 6 Edw. VII. c. 55, s. 137.

136.— (1) No student enrolled in University College or in^^adSoS^
a federated university or college or in an affiliated college to university

shall be permitted to present himself for any university ex-
e^«^°ii'^*tio"s.

amination subsequent to that for matriculation without pro-

ducing a certificate that he has complied with the require-

ments of such university or college affecting his admission to

such examination.

(2) A student enrolled in an affiliated college may, subject students

to subsection 1 and to any statute of the Senate, present him-affiHafed

self for any University examination subsequent to that for *'°''^*'^^-

matriculation leading to a degree in that branch of learning

in which instruction is given in such college, but such student
shall not be entitled, unless by special permission of the Senate,

to present himself for any examination leading to a degree in

Arts or in any other faculty of the University. 6 Edw. VII.
c. 55, s. 138.

137. Every graduate's diploma and student's certificate diplomas, cer-

of standing, in addition to being signed by the proper Kdicate^stu-
authority of the University, shall indicate the federated

^^j;'^'j^'^\]'||e

university or college or affiliated college in which such student
was enrolled at the time of his graduation or examination, and
shall be signed by such professor, teacher or officer of the
federated university or college or affiliated college as the
governing body thereof may determine. 3 Edw. VII. c. 55,

8. 139.

ANNUAL GRANTS.

128.— (1) For the purpose of making provision for the
^'\","fjg^gl\"*

maintenance and support of the University and University of poruon^of

College, there shall be paid to the Board out of tlie Consolid- sucSou"™
ated Revenue Fund yearly and every year a sum equal to^""*'*"
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fifty per centum of the average yearly gross receipts of the

Province from succession duties.

How payable. (2) Such annual sums shall be paid in equal half-yearly

instalments on the first day of July and the first day of

January in each year, and the average yearly gross receipts

from succession duties shall be determined by and
be based upon the gross receipts from such duties of the

three years ended on the 31st day of December next preceding

the day on which the first instalment of the year is to be paid.

When amount (3) If in any year the amount payable to the Board under

?n IxceL of tlie provisions of subsections 1 and 2 exceeds the amount of

^turf^^^^^' ^^^ estimated expenditure for the maintenance and support
of the University and University College for the academic
year in respect of which such amount is payable, the Lieu-

tenant-Governor in Council may direct that the excess shall

be added to the permanent endowment of the University and
University College, or set apart by the Board as a contingent
fund to provide for the event of the amount payable to the

Board being in any future year or years insufficient to defray
the cost of such maintenance and support; or that the same
may be applied in expenditures on capital account; or be
applied or dealt with wholly or in part in each or any of such
ways; and may direct that, except in so far as such excess

is not directed to be so applied or dealt with, the same shall

not be paid to the Board and in every such case the sum which
would otherwise be payable to the Board shall be reduced

' accordingly. 6 Edw. VII. c. 55, s. 140.

TRINITY COLLEGE.

Rights oi 139.— (1) Nothing in this Act shall impair or preju-

unde/federa^^ dicially affect the rights of Trinity College under those pro-

ment**'^^" visious of the agreement made between the Trustees of the

University of Toronto and Trinity College bearing the date

the twenty-fifth day of August, 1903, which are set out in

Schedule B, but such provisions shall continue binding on
the University.

Arrangements (2) The Board may make such arrangement as it may
Trinity coUegedeem expedient for facilitating the removal of Trinity College
to^een'8 ^ Queen's Park, and to that end may agree to such modifi-

cations and alterations of the terms of such agreement, and
may agree to such additional or substituted .terms, financial or

otherwise, as to the Board may seem meet, but no such agree-

ment shall have any force or effect until approved
by the Lieutenant-Governor in Council, and when so ap-

proved it shall have the same force and effect as if the terms

thereof had been embodied in this Act.

^^ . (3) In the event of its being necessary in order to carry
Loan to Trinity \ '

. . 3 • . j xt • • «
may be guar- out any agreement entered into under the provisions of

p?^tace.^ subsection 2, that to enable Trinity College to remove

its seat to a site on the University land in or near
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Queen's Park and to erect new buildings thereon a loan to be

raised by Trinity College should be guaranteed by the

Province the Lieutenant-Governor in Council for and
in the name of the Province may guarantee the repayment
of the loan in such form and upon and subject to such
conditions and stipulations as to the nature and sufficiency of

the security to be given for the loan, the safeguards which
may be deemed necessary to protect the Province against loss

and to ensure the repayment of principal and interest as the

same become due, and otherwise as to the Lieutenant-Gover-
nor in Council may seem meet.

(4) Trinity College may enter into any agreement which J"thOTiz^duf^

it may deem necessary for carrying out the purpose men- enter nuo^

tioned in subsection 2, and may make and execute all agree- as to removal,

ments, deeds and other instruments deemed necessary to

<}arry into effect the provisions of any such agreement,

(5) Trinity College may also borrow upon the security of
^^"er^o"^

its property, real and personal, or any part thereof, suchxrhilty^

sum of money as may be deemed requisite in order to carry <^°^^®se.

out such removal, and the terms of any agreement so entered
into, and may execute such deeds, bonds, debentures and
-other instruments necessary for the purposes of such security,

and the money so borrowed may be repayable at such times
and in such manner and bear such rate of interest as to

Trinity College may seem meet. 6 Edw. VII. c. 55, ss. 141
and 142.

DEVONSHIRE PLACE.

130.— (1) The Board may stop up and close the high- Board may

way in the City of Toronto called Devonshire Place, andswrepuce"'
if and when a statute for that purpose is passed by the
Board and registered as hereinafter mentioned, the said

highway shall be stopped up and closed and shall cease

to be a highway, and the soil and freehold thereof shall be
vested in the Board for the use of the University and Univer-
sity College.

(2) The Board shall make to the owners and occupiers of toTwnereor
and all persons interested in any of the lots fronting or abut- adjoiniug

ting on the highway compensation for the damage or injury
occasioned to such lots by the closing of the highway, and
the amount of such compensation shall be ascertained and
determined in the manner provided for by paragraph (g) of
section 32, '

(3) The statute may be registered in the Registry Office ,^^??,fe"dSi2

for the eastern division of the City of Toronto, and for the [.'('^^^o'

purpose of such registration a duplicate original of the

s:tatute shall be made out and certified under the hand of the
Bursar and the seal of the Board and shall be registered

without any further proof. 6 Edw. VII. c. 55, s. 143.

Section 144 of 6 Edw. VII. c. 55 is not included in the
consolidation, hut is not repealed.

102 s.—

n

statute closing
Devonshire
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FEDERATED COLLEGES BECOMING COLLEGES OP THE UNIVERSITY.

Kcouele" ^^^- ^^ y^^ere a college federated with the University has
may become a established or hereafter establishes a faculty of Arts in which
univere?ty.

* instruction in the subjects of the course of study in Arts not
being University subjects is provided and a statute of the

Board has been or shall be passed declaring that it has so

done, such college, so long as it maintains such faculty to

the satisfaction of the Board, shall be known as and may be
called a college of the University, and the teaching staff in

such faculty shall have the same representation in the Coun-
cil of the faculty of Arts as is by section 66 given to the
teaching staffs of the federated universities, and the regular
matriculated students of such college who are enrolled

therein and enter their names with the Registrar of the Uni-
versity shall be entitled to the privileges which are by sec-

tion 120 conferred upon the students mentioned therein.

6 F.dw. VII. c. 55, s. 145.

SCHEDULE A.

FORM 1.

{Section 106.)

Form os' Votinq Paper.

UNIVERSITY OF TORONTO ELECTION. 19

I. resident at in the county
of do hereby declare

:

(1) That the signature subscribed hereunto ia of my proper
hand-writing.

(2) That I vote for the following person as Chancellor of the
University of Toronto, viz., of

in the of

(3) That I vote for the following persons as members of the

Senate of the University of Toronto, viz.,

of in the of

etc., etc.

(4 That I have not for the purpose of this election signed any

other voting paper as a graduate of the Faculty of Arts (,or of Medi"
cine, or of Law, or of Applied Science and Engineering (or as the

case may he) or as a Principal of or Assistant in a Collegiate In-

stitute, or a High School, as the cnse may be).

(5) That this voting pn'-er was sigjned by me on the day of the

date thereof.

(6) That I vote in my right as graduate of Uni-

versity (or Principal of, or Assistant in a Col-

legiate Institute or a High School, as the case may be).

(7) (In the case of a Principal of, or Assistant in a Collegiate

Institute or in a High School) That I am now actually engaged in

teaching in a Collegiate Institute {or in a High School, as the case

may he) viz., in the
j . **

Witness my hand this day of 19

A. B.

6 Edw. VII. c. 55, Sched. 1.
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SCHEDULE B.

{Section 129.)

Provisions of the agreement between the Trustees of the Univer-
sity of Toronto and Trinity College which are not to be aflEected by
the Act.
"The parties of the eeoond part shall be entitled to have lectures

in the University subjects as deflsped by The University Act, 1901,
delivered by the professors and other instructors of the University
of Toronto at Trinity College in all subjects of the general or
pass course, and as far as practicable in all subjects of the
several hcftiour courses, but it is hereby declared that it is not
intended that there shall be any duplication of lectures or other '

instruction for the purposes of which scientific apparatus or other
means of demonstration are required which are not provided by
Triinity College, and which cannot be conveniently taken from the
University buildings to Trinity College.
"All arrangements for such lectures, including the time table of

lectures and the personnel of lecturers, shall be made in such
manner as to. afford to the students enrolled at Trinity College
the same advantages in regard to the University lectures as are
afforded to the students of the other Arts colleges, and the said
arrangements shall be made in each year by the President of the
University of Toromto and the Provost of Trinity College, and', in

the event of their being unable to agree on any matter, the same
shall be forthwith referred for final decision to such person as they
may designate in writing under their hands, and, in the event of
the President and the Provost being unable to agree upon such
referee within one week after such disagreement on amy matter
as aforesaid, such referee shall be appointed by the Minister of
Education, and a decision in writing of such referee, by whomso-
ever chosein, shall be final.

"The expenses connected with the duplication of lectures as

aforesaid shall be assumed by the Government as a permanent
charge on the provincial revenues in consideration of the suspen-
sion by Trinity College of its degree conferring powers, and of its

surrender to the University of Toronto of all fees in connection
with degrees other than those of Theology.
"A site to be agreed on between the said parties hereto in or

near the Queen's Park, in the City of Toronto, on the lands
vested in the parties of the first part, shall be reserved for the
parties of the second part, on which they may erect at their own
expense a building for the use of the students of Trinity College
while attending lectures in the University buildings.
"Such site shall be occupied by the parties of the second part

free of ground rent and all other charges so long as the federation
•of the universities continue, but, in the event of the withdrawal
of the parties of the second part from federation the said build-

ing shall be purchased from the said parties of the second part
by the said oarties of the first part at a valuation to be deter-

mined by the arbitration of two indifferent persons to be ap-
pointed, one by each of the parties hereto, their successors or
assigns', and this provision shall be deemed to be and shall be a
submission under The Arbitration Act.

"Until the erection of such building students from Trinity Col-

lege attending University lectures shall be allowed the use of some
suitable rooms in one of the University buildings.

"Subsections 1 and 2 of section 43 of the said Act are hereby
declared to be incorporated in and to form part of this agreement.
"The Senate of the University of Toronto shall enact such

statutes as may be necessary to enable the University of Toronto
to confer on undergraduates and graduates of Trinity College the

degrees provided for by subsection 2 of section 3 of The Uni-
versity Act, 1901, which are now conferred by Trinity Univeisity.
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"The examination for the said degrees shall be conducted by the
University of Toronto through examiners nominated by the par-
ties of the second part, and the said degrees shall be conferred by
the University of Toronto upon the report of the said examiners.

"All students of Trinity Medical College who have not matricu-
lated at the date of the issue of the proclamation of the federation
of the two universities shall be allowed two years from that date
to matriculate in the University of Trinity College under the
regulations in force at the date of federation."

6 Edw. VII. c. 55, Sched. 2.
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CHAPTER 280.

An Act respecting Upper Canada College.

HIS MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts

as follows:

—

1. This Act may be cited as The Upper Canada CollegeBhoittuie

Act. 63 V. c. 55, s. 1.

2. In this Act :—

(a) "Board" shall mean Board of Governors off°*^JP'"«*»-

Upper Canada College.

(&) ** College" shall mean Upper Canada College.

BOARD OP GOVERNORS AND CONSTITUTION.

3. Upper Canada College and the property, revenue, ^oa^^^®^^

business and affairs thereof shall continue to be under the
government, management, conduct and control of a Board of

seventeen Governors, to be elected or appointed as herein-

after mentioned, who shall continue to be a body corporate

by the name of Upper Canada College. 63 V. c. 55, s. 3.

4.— (1) The Board shall be constituted as follows: Board, how
' constituted.

(a) Six members ex-officio :

(1) The Chief Justice of Ontario.

(2) The Honourable the Minister of Education of

Ontario.

(3) The Treasurer of the Law Society of Upper
Canada.

(4) The Chancellor of the University of Toronto.

(5) The President of the Board of Trade of the

City of Toronto.

(6) The President of the Upper Canada College

Old Boys' Association.

( & ) Eleven other members,

eight of whom shall be appointed by the Board
and three elected by the Upper Canada College

Old Boys' Association.
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of^MnSd® (2) The members of the Board in office at the time of the
members. passing of this Act shall hold office for the remainder of the

respective terms for which they were appointed or elected

and until their successors are chosen.

^nnauy^of (^ ^^ *^® eight members appointed by the Board two shall

twoappoimted retire annually on the first day of January in each year
mcmben.

j^^^ gj^^^jj remain in office until their successors are chosen.

Vacancies.

Retirement
of elected
members.

Vacancies.

By-laws, as to
elections.

Reflection.

Additiomal
member.

Declaring seat
vacant for
absence.

(4) The vacancies occasioned by the two members retiring

annually and every other vacancy occurring at any time in

the eight memberships shall be filled by the Board by ap-

pointment.

(5) The remaining three of the eleven members shall be

elected by the Upper Canada College Old Boys' Association

and shall hold office for three years from the date of their

election, and their successors shall be elected by the Upper
Canada College Old Boys' Association or by such committee

thereof as the by-laws or rules of the Association provide for

every three years.

(6) Any vacancy occurring during any such period of

three years in the representatives of the Association shall be

filled by the Association or Committee by the election of

another member or members in like manner.

(7) The mode of election of the Governors to be elected by

the Association and the qualifications of electors and of such

Governors shall be fixed by by-law of the Association.

(8) The retiring members of the Board shall be eligible

for re-appointment or re-election. 63 V. c. 55, s. 7.

Amended.

(9) If and while the same person fills the offices of Chief

Justice of Ontario and Chancellor of the University of

Toronto the President of the High Court Division of the

Supreme Court of Ontario shall be a member of the Board.

3-4 Geo. V. c. 18, s. 45, part.

5. In the event of the removal from Ontario, or absence

without leave for six successive months of any member of

the Board, other than an ex-officio member, from the meetings

of the Board the Board may by a resolution passed by a

two-thirds vote of the members present at a meeting duly

called for that purpose declare the seat of such member to

be vacant. 63 V. c. 55, s. 8.

First meeting
of Board.

6. At the first meeting of the Board in each year after the

1st day of January, or at a meeting thereafter specially called

for the purpose, the Board shall elect one of themselves to

be chairman and he shall hold office during that year and

until his successor is elected. 63 V. c. 55, s. 9.
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PROPERTY OP THE COLLEGE.

7. The property now vested in the College and the prin- permanent

cipal of all money invested, other than money appropriated ^"°^-

to the contingent fund hereinafter mentioned, and all sub-
scriptions received for the purpose of endowment shall not,

except as hereinafter provided, be diminished or expended
but shall remain as a permanent fund for the support and
maintenance of the College and for the purposes of this Act.

63 V. c. 55, s. 4 (1).

8. All property, real and personal, that may hereafter Future

be granted, devised or bequeathed to the College shall
^^°^^'^*^'

be vested in the College in trust for the purposes and support
of the College subject to the provisions of this Act and to

the terms of the grant, devise or bequest. 63 V. c. 55, s. 4 (4).

9. The income from the permanent fund and from the income fund,

investments made by the College, the fees received for tuition

and maintenance, the rents, issues and profits and interest or

dividends from all property held for the benefit of the

College, except property touching which it has been other-

wise ordered by the donors, and all contributions received by
the College for the purpose of being applied towards the

maintenance of the College shall form the income fund of

the College, and shall be at the disposal of the Board for

the purposes of the College; and the Board may in its dis- ^^^^^^"s®"^

eretion from time to time appropriate any surplus for the
purposes of creating a contingent fund or may add the same
to the permanent fund of the College. 63 V. c. 55, s. 4 (5).

10.— (1) All property now vested in or which shall be Exemption

hereafter in any way acquired by or vested in the College o™™o^rty°°
shall be exempt from taxation in the same manner and to heidbycouege.

the same extent as property vested in the Crown for the
public uses of Ontario.

(2) Such exemption shall also apply to any such property property used

when occupied or used by the Principal or any master or^^i^^ef^®*
other instructor of the College or by any other person hona
fide in connection with the College. 1 Edw. VII. c. 42, s. 1,

part.

11. The real property vested in the College shall not be pronerty not

liable to be entered upon, used or taken by any municipal
""opriauon'

or other corporation or by any person possessing the right

of taking land compulsorily for any purpose ; and no power
to expropriate real property hereafter conferred shall extend

to such real property unless in the Act conferring the power
it is made in express terms to apply thereto. 1 Edw. VII.
c. 42, s. 1, part.

13. All real property now or hereafter vested in the Col- omSute"
lege shall so far as the application thereto of any statute of

uon'"^**'
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limitation is concerned be deemed to have been and to be
real property vested in the Crown for the public uses of

Ontario. 3-4 Geo. V. c. 18, s. 45, part.

Expenditnre
for purchase
of land on
16th Oct.,
1900 vali.

dated.

Use of part
ef perman-
ent fund.

Money may
be raised
temporarily
on mortgage.

Power to
sell and
dispose of

Change of
site author-
ized.

POWERS OP BOARD AS TO EXPENDITURE, MORTGAGE, SALE, ETC.

13. The expenditure by the Board of part of the per-

manent fund of the College in the purchase of 22, 51-100

acres of land adjoining the land owned by the College on the

15th day of November, 1900, is declared to have been a valid

expenditure of the money of the permanent fund for that

purpose. 3-4 Geo. V. c. 18, s. 45, part.

14. The Board may from time to time temporarily use

money, not exceeding in the aggregate $30,000, of the per-

manent fund of the College for any purpose in connection

with the maintenance or administration of the College, and

may raise such money by pledge or mortgage of any secur-

ities or of the land of the College or any part thereof. 3-4

Geo. V. c. 18, s. 45, part.

15. The Board may raise money temporarily upon mort-

gage or charge of the land of the College or any part thereof

pending sale for the purpose of acquiring other land and

establishing the College elsewhere as hereinafter mentioned.

3-4 Geo. V. c. 18, s. 45, part.

' 16. With the consent of the Lieutenant-Governor in Coun-

cil the Board may from time to time sell and dispose of the

land of the College or any part thereof. 3-4 Geo. V. c. 18,

s. 45, part.

17. If such sale or sales of land be with the object of or

shall necessitate the establishment and continuance of the

College elsewhere in Ontario than upon its present site the

proceeds of tlie sale shall be applied for that purpose so far

as may be necessary, and all money not required for that pur-

pose shall form part of the permanent fund of the College.

3-4 Geo. V. c. 18, s. 45, part.

Specific
powers of
-Governors.

OTHER POWERS.

18. Without limiting the powers hereinbefore conferred

the Board shall have power to

(a) manage the endowment and permanent fund and

all other property of the College but, except as

aforesaid not to alienate or encumber the same or

any part thereof, except the contingent fund and

moveable property which may from time to time

be disposed of by the Board as may be deemed

best

;
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(6) invest the endowment and permanent fund and
all money which shall or may come into its hands
for the purposes of the College, but subject to

the limitations of any trust as to the same, upon
mortgages of freehold or leasehold land, the

debentures, bonds, stocks or other securities of

any government or of any municipal corporation

or school section in Canada;

(c) lease any part of the property not required for

the business or accommodation of the College

for any term not exceeding forty-two years with
provision for renewals, and for payment for

buildings or improvements;

(d) receive and invest, subject to the directions of

the grant or bequest, all money granted or be-

queathed for the purposes of the College and
provide for free tuition and maintenance in the

College of pupils nominated by persons sub-
• scribing to the endowment fund, and found master-

ships, exhibitions, scholarships or prizes to be
named as the donors may direct and the Board
may approve;

(e) authorize such permanent improvements, alter-

ations or additions to the buildings of the College
or the erection and equipment of such new build-

ings as may be desired, and the purchase of land
for the erection of new buildings, and direct that

the cost thereof shall be paid out of the perm-
anent fund, but they shall not impair the perm-
anent fund of the College without the consent of

the Lieutenant-Governor in Council, or to an
extent that would interfere with the payment of
any charges in respect thereof;

(/) borrow money for the purposes mentioned in
clause (e) to the extent of $25,000 upon the
security of subscriptions of money to or for the
benefit of the College which are made payable by
the terms of the subscriptions at some future
date or by instalments. 63 V. c. 55, s. 10.

APPOINTMENT OP OFFICERS AND GENERAL POWERS.

19. The Board shall appoint the Principal, Masters, Bur- Appointment

sar and other officers and servants of the College, and shall Maste'r,*^etc.''

have the control, management and government of the College ^^.|^°*''"*'

and, subject to the provisions of this Act, also of all its pro-
perties, endowment, funds, assets, income and revenues, and
may pass by-laws, rules and regulations for the working
and management of the College including the establishment •

of masterships, exhibitions, scholarships and prizes and fixing
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the salaries of the Principal, Masters, Bursar, officers and
servants, and also as to all matters pertaining to the business,
meetings and transactions of the Board, and may fix the
quorum necessary for meetings of the Board, and may act
by such committees as they may deem proper to appoint.
63 V. c. 55, s. 5.

Execution of
instruments.

Superannua-
tion.

GENERAL.

20. Subject to the by-laws of the Board all conveyances,
grants, leases, discharges or assignments of any property
held by or for the College shall be made by the Board under
its corporate seal which shall be attested by the signatures
of the Chairman or some person thereto authorized by th«
Board and of the Bursar. 63 V. c. 55, s. 13.

21. The Board may make regulations for the retirement
and superannuation of any master, officer or servant of th«
College, and any gratuity or superannuation allowance may
be paid out of a fund to be provided for that purpose or out
of the income fund as the Board shall direct. 63 V. c. 55,

s. 14.

aetnma to
Lieutenant-
Governor in
Council.

Regulations
by Principal.

Wedd and
Martland
Bnpera&-
nuation
not to be
affected.

22. The Board, when required by the Lieutenant-Gover-
nor in Council, shall make returns of the property of the
College, real and personal, and furnish reports as to the
state of the College with such details and information as he
may from time to time require. 63 V. c. 55, s. 15.

23. The Principal, subject to the approval of the Board,
may make regulations for the direction of the Masters,

officers and servants in regard to their duties and for the

discipline and instruction of the pupils of the College, for

the conduct of the school and the management of the school

buildings and grounds. 63 "V. c. 55, s. 11.

24. Nothing in this Act shall affect or interfere with the
provisions of any Order in Council relating to the superan-
nuation of William Wedd and John Martland, formerly
masters, in force on the 5th day of May, 1894. 3-4 Geo. V.
c. 18, s. 45, part.
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CHAPTER 281.

An Act respecting The Agricultural College.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,
enacts as follows:

—

1. This Act mav be cited as "The Agricultural Collegeshort title.

Act." 3-4 Geo. v! c. 76, s. 1.

2. "The Ontario Agricultural College and Experimental school
o^^^Farm" is hereby continued. 3-4 Geo. V. c. 76, s. 2. com?nued?

3. The College shall be furnished with such land and build- tqSlmenV^
ings and with all such appliances, implements, tools and
apparatus as may be necessary for theoretical and practical

education in agriculture, horticulture and arboriculture; and Nature of

the course of instruction therein shall be with reference to "^^t^iction.

the following subjects:

(a) the theory and practice of agriculture;

(&) the theory and practice of horticulture;

(c) the theory and practice of arboriculture;

(d) the elements of the various sciences, especially chem-
istry, theoretical and practical, applicable to agri-

culture and horticulture;

(e) the technical English and mathematical branches re-

quisite for an intelligent and successful perform-
ance of the business of agriculture and horticul-

ture;

(/) the anatomy, physiology and pathology of the
ordinary farm animals with the characteristics

of the different varieties of each kind; with the
management thereof in the breeding, raising, fat-

tening and marketing of each, and with a know-
ledge of the cheese and butter factory systems;

{g) the principles of construction and skilful use of the
different varieties of buildings, fences, drainage
systems and other permanent improvements,
machinery, implements, tools and appliances
necessary in agricultural and horticultural pur-
suits; and
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(h) such other subjects as will promote a knowledge of
the theory and practice of agriculture, horticul-

ture and arboriculture. 3-4 Geo. V. c. 76, s. 3.

4.— (1) The education and instruction shall be theoretical
and practical ; the former shall be known as a course of study
and the latter as a course of apprenticeship; and the hours
of labour in the latter course shall be regulated by the Presi-
dent of the College, with the approval of the Minister of
Agriculture.

(2) For the encouragement of labour in the course of ap-
prenticeship an allowance in part liquidation of expenses may
be made, but the course of apprenticeship may be dispensed
with if a satisfactory examination be previously passed in all

the operations therein required. 3-4 Geo. V. c. 76, s. 4.

5. Experiments with the different varieties of cereals,

grasses and roots ; of trees, plants, shrubs, flowers and fruits

;

with different modes of cultivation; with different manures;
with the breeding, raising, and fattening of animals; with
the products of the dairy, and with whatsoever else may be of

practical benefit in adding to the knowledge of the facts,

principles and laws of the science and art of agriculture,

horticulture and arboriculture under the climatic conditions

of Ontario shall be carried out on the experimental farm, and
the modes of procedure and results published from time to

time. 3-4 Geo. V. c. 76, s. 5.

6. The government of the College shall be under and
according to such rules and regulations as the Lieutenant-

Governor in Council may from time to time prescribe; and
such rules and regulations shall provide for the standard
and mode of admission, the course of study and apprentice-

ship in each course in which instruction is given, and may
authorize diplomas, certificates of proficiency, scholarships or

other rewards to be given, after examination, in any subjects;

and may also impose reasonable fees for attendance. 3-4 Geo.

V. c. 76, s. 6.

7. The Lieutenant-Governor in Council may appoint a

president and such professors, instructors, officers, assistants

and servants as may be deemed necessary for the efficient

working of the College and the promotion of its usefulness,

and may regulate and prescribe their respective duties.

3-4 Geo. V. c. 76, s. 7.

8.— (1) Upon recommendation of the Minister of Agricul-

ture the Lieutenant-Governor in Council may appoint an

Advisory Board consisting of not more than seven members
to advise and assist the Minister of Agriculture in the man-

agement of the College and Farm, and may prescribe its dutiei

Education.

Study and
apprentice-
ship.

Allowance
for ex-
penses

—

Dispensing
with ap-
prentice-
ship.

Nature of
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and results.
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and powers and the period for which the members shall con-
tinue in oflSce.

(2) The Board shall be composed as follows: The Deputy Composi-

Minister of Agriculture who shall act as chairman, the Presi-
****" **''

dent of the College, and three graduates or associates of the
College who are residents of Ontario and not members of the
staff.

(3) The Minister may recommend as additional members Mem.

not more than two persons who are not graduates or associates
of the College.

(4) The members of the Advisory Board shall be paid for Allowance

attending the meetings of the Board an allowance not exceed- fngm^t-*'
ing $4 per day, and also their actual necessary travelling '°8«-

expenses in attending the meetings. 3-4 Geo. V. c. 76, s. 8.

9. The sessions, terms and vacations shall be fixed by thesessioni,

Lieutenant-Governor in Council. 3-4 Geo. V. c. 76, s. 9. ISom*

10. The College is affiliated with the University of Toronto, Affiliation of

subject to The University Act, to the extent of enabling thewftMhe^®
students of the college to obtain at the examinations of the S'rorontJ.
university such rewards, honours, standing, scholarships, dip- .^^ g^
lomas and degrees in agriculture as the university has author- «. 279.

ity to confer. 3-4 Geo. V. c. 76, s. 10.

11. In connection with the College there shall be a museum Museum and

of agriculture and horticulture, together with the scientific * '"**°'^-

and technical branches relating thereto, in order to afford aids

to practical instruction and illustrations of the agricultural

and horticultural products of Ontario; as well as a botanical
and chemical laboratory to which vendors of seeds and arti-

ficial manures may send such seeds and manures in order
that, after the proper inspection and tests, their purity and
strength may be reported for the benefit and protection of the

agricultural community. 3-4 Geo. Y. c. 76, s. 11.

12. The Lieutenant-Governor in Council on behalf of the Gifts, be-

Province may accept, hold and enjoy any gifts, bequests OY^^To\\kg^"
devises of real or personal property or effects which any per- jnuseum or

son may think fit to make for the purposes of the College, * "" °^*

museum or laboratory. 3-4 Geo. V. c. 76, s. 12.

13. The Lieutenant-Governor in Council may make such Paciiitiei

regulations as may be deemed expedient touching the con- J^,^ "jn^

duct of the students, and their attendance on public worship f^][^'oji«

in their respective churches or other places of religious wor-
ship and respecting their religious instruction by their respec-

tive ministers according to their respective forms of religious

faith, and every facility shall be afforded for such purposes.
3-4 Geo. V. c. 76, s. 13.
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OounciUo 14. Every Order in Council made under this Act shall be

before*
^^^^ before the Assembly forthwith if the Assembly is then

ABsembiy. in sessiou, and if not then in session then within fifteen days
after the opening of the next session ; and if the Assembly at

such session, or if the session does not continue for three

weeks after the Order is laid before the House then at the

ensuing session of the Legislature, disapproves by resolution

of the Order in Council the same, so far as so disapproved

of, shall have no effect from the time of such resolution being

passed. 3-4 Geo. V. c. 76, s. 14.

?etS?n8t"'* 15. Full reports of the progress of the College and Farm

Awembi
shall be annually returned and submitted to the Assembly,

which reports shall, amongst other things, contain

(o) a tabular statement with the name and residence of

each student attending in each session of the year,

together with the name, residence and occupation

of his parent or guardian, the number of classes

that each student attended, and his progress and
efficiency therein;

(6) a return of the names of the professors, instructors

and assistants, with a summary of the instruc-

tion given by each;

(c) a copy of the examination papers used in the ses-

sional examinations, and the results thereof;

(d) a summary of the operations in the various depart-

ments of the farm;

(e) a clear and succinct account of the modes of pro-

cedure and results of the various experiments

carried on during the year;

(/) a detailed statement of the income and expenditure

of the College and Farm for the year;

(g) a copy of all rules and regulations made during the

year by the Lieutenant-Governor in Council

regarding the standard and mode of admission,

the course of study and the course of apprentice-

ship;

(h) a comparative statement showing the progress of the

College and Farm from year to year. 3-4 Geo. V.

c. 76, s. 15.
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CHAPTER 282.

An Act respecting The Ontario Veterinary College.

HIS MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts

as follows :

—

1. This Act may be cited as The Veterinary College Act. ^^°^^ ""e

9 Edw. VII. c. 96, s. 1.

2. The Ontario Veterinary College heretofore established in ^ntario

the City of Toronto and conducted by the Ontario Veterin- coifege*'^^

ary College, Limited, and to which certain powers were
*^°°"°"®*^'

given by the former Agriculture and Arts Association, is

continued as The Ontario Veterinary College under the
direction of the Minister of Agriculture. 9 Edw. VII. c. 96,

s. 2.

3. The College shall be furnished with all such appli- Appliances
-, • . 1 f ,1 ,• i^^ -1 and equipment

ances and equipment as may be necessary for theoretical and of couege.

practical training in the science and art of veterinary medi-
cine, and in such other branches of education as may be
requisite for the intelligent and successful performance of the

business of a veterinary surgeon. 9 Edw. VII. c. 96, s. 3.

4. The Lieutenant-Governor in Council may appoint a Prin- Principal and

cipal and such professors, lecturers and instructors as may be
°'^''^'"*-

deemed necessary for giving instruction in the College and
the promotion of its usefulness, and may pass by-laws regu-

lating and prescribing their respective duties. 9 Edw. VII.
e. 93, s. 4.

5. The Lieutenant-Governor in Council may authorize the substitution of

making of arrangements whereby instruction in any of the Agri^.ulturai

subjects prescribed to be taught in the College may be pro- c^'^^k^- «^-

vided by the University of Toronto or by the Ontario Agri-

cultural College or by any other College affiliated with the
University of Toronto. 9 Edw. VII. c. 96, s. 5.

6. The government of the College shall be under and ac- '^^P™'?®'}'

cording to such rules and regulations as the Lieutenant- of coUege.

Governor in Council may from time to time prescribe, and
such rules and regulations shall contain provisions for the

standard and mode of admission, the course of study, the

fees to be charged, the sessions, terms and vacations, and
such provisions as may be deemed expedient touching the

conduct of students. 9 Edw. VII. c. 96, s. 6.
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fuildfoTof
'^' Every student upon the successful completion of the

graduates. coursc of study, upon passing the prescribed examinations
and upon satisfactory compliance with the rules and regula-

tions of the College shall be admitted to the standing of a
Veterinary Surgeon and shall have all the privileges and
rights accorded by statute to a Veterinary Surgeon ; and there
shall be issued to every such student a diploma granting him
the title, degree and standing of Veterinary Surgeon; and
such diploma shall be attested by the signatures of the Prin-

cipal of the College and the Minister of Agriculture,

9 Edw. VII. c. 96, s. 7.

issue of dupii- 8. The Lieutenant-Governor in Council may by order make
certeiifcaSss.'^ provisions whereby in case of the loss or destruction of any

diploma issued by the former Agriculture and Arts Associa-

tion, the former Ontario Veterinary College, Limited, or

by the Minister of Agriculture, a duplicate diploma may be

issued to the person entitled to the same. 9 Edw. VII. c. 96,

s. 8.

^!L^^l^^^S.'^I^f' 9- The Lieutenant-Governor in Council on behalf of the
etc., on benaii _,. -ii-ii' • i>x t
of College. Province may accept, hold and enjoy any gifts, bequests or

devises of personal or real property or effects which any
person or any government may think fit to make for the

purpose of the College. 9 Edw. VII. c. 96, s. 9.

Advisory 10. The Licutenant-Govemor in Council may, if deemed
board.

advisable, appoint an Advisory Board to advise and assist the

Minister of Agriculture in the management of the College,

and may by Order in Council prescribe its duties and powers

and the amounts to be allowed for the services and expenses

of the members of such Board. 9 Edw. VII. c. 96, s. 10.

Affiliation with 11^ The College is affiliated with the University of Toronto
Toronto, to the cxtcut of enabling the students of the said College to
continued.

oi^talu at the examination of the University such rewards,

honours, standing, scholarships, diplomas and degrees in

Veterinary Science as the University has authority to confer.

9 Edw. VII. c. 96, s. 11.

Annual report 12. The Principal of the College shall at the close of each
of Principal.

^^^^ present to the Minister of Agriculture a report upon

the work of the College in such form as the Minister may
approve, setting forth the staff, the course of instruction, the

students in attendance, the examination results, the income

and expenditure and such general information as shall show

the work being done ; and this report shall be laid before the

Assembly within the first thirty days of the session nexti

ensuing. 9 Edw. VII. c. 96, s. 12.

pureh'aSor 13. The Lieutcnant-Govemor in Council may purchase or
lease lands, etc.

g^gqyjj.^ or lease such buildings and premises as may from
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time to time be required for carrying on the work of the

College. 9 Edw. Vll. c. 96, s. 13.

14. The lea55e of the buildings and premises used by the ^^g'^g^jtii
College from one Andrew Smith to the IMinister of Agri- "ppwjvea.

culture, as representing His late JNIajesty King Edward
the Seventh, and bearing date the twenty-eighth day of
July, one thousand nine hundred and eight, is hereby ap-

proved. 9 Edw. VII. c. 96, s. 14.

15.— (1) No person or persons, association, company or ^^o|JJ^'^^.n

organization otlier than is authorized under this Act shall, by ""meoftbw

advertisement or otherwise, use the name of the Ontario ^'^ ***"

Veterinary College; and no person or persons, association,

company or organization shall, by advertisement or otherwise,

nse any name similar or analogous to that of the Ontario
Veterinary College without first receiving the consent of the

Minister of Agriculture in writing.

(2) Any person violating the provisions of this section ^^^^^y

shall incur a penalty not exceeding $50 and in default of

pryment thereof shall be liable to imprisonment for not lea*

than thirty days. 9 Edw. VII. c. 96, s. 15.

KM s.— 11
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CHAPTER 283.

An Act for the Establishment of Minino- Schools.

HIS ^lAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts

as follows :

—

Short Utlc. 1. This Act may be cited as The Mining Schools Act.

J."terpretatiou 2. In "this Act "union municipality
muuioipaiJty." cipality composcd of two or more townships

e. 303, s. 1.

shall mean a muni-
K.S.O. 1897,

By-laws for
'

osiHbiiHhment
of niiiiiag

schools.

Assent o(
electors.

Rev, Stat,

c. 192.

Establishment
of schools in
portlonH of
rauniolpalitles.

Council to

pass bjr-Isw

OB assent
of electors.

3.—^^(1) The council of any city, town, village, township or

union municipality may by by-law provide for the establish-

ment within such city, town, village, township or union muni-

cipality, or elsewhere, of a mining school, and may by the

by-law provide for the levying of a special annual rate upon
the whole of the rateable property thereof for any term not

less than ten nor more than thirty years for the establish-

ment or maintenance of such school or both, or for the leas-

ing of buildings or land, or for the purchase of land and
erection of buildings, or for the purchase and maintenance

of machinery, furnaces and scientific apparatus, and all other

things necessary for the treatment of any ore or other

mineral in Ontario, and of all the appliances necessary for

the treatment of such ores or minerals by reduction, smelt-

ing and other works as well as all appliances, works, methods

and systems necessary for the separation, amalgamation,

manufacture or other treatment of the metals thereby pro-

duced, and for the maintenance of the necessary teaching

staff.

(2) No such by-law shall be finally passed until it has

first received the assent of a majority of the electors of the

municipality in the manner provided by The Municipal Act

with respect to money by-laws. R.S.O. 1897, c. 303, s.- 2.

4.— (1) In case a petition is presented from any township

formjng part of a union municipality to the council of

such union municipality praying for the passing of a by-law

for any or all of the purposes mentioned in the next preced-

ing section such council shall submit a by-law for the assent of

the electors of such township in accordance with the prayer

of the petition.

(2) Upon the assent of a majority of the electors of such

township being obtained to the passing of the by-law, the
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counciLs shall pass the same and levy and collect a special

annual rate upon the whole of the rateable property within
such township for any term of years not less than ten nor
more than thirty years for any of the purposes in the next:
preceding section mentioned. R.S.O. 1897, c. 303, s. 3.

5.— (1) Subject to the assent of the electors being first ^eho!!i™rom*^

obtained as provided by section 3, the council of any city, mu"i<'»paiiiie8.

town, village, township or union municipality may pass a by-
law providing for the granting of aid by way of bonus to any
such school now or hereafter established either in any town-

.

ship forming part of such municipality or elsewhere.

(2) If debentures are issued for the bonus or for raising
^"^'^^'Jjj^gg^

money to pay the same such debentures shall not be payable terms of.

within any period less than ten years nor more than thirty

years after the issue thereof. R.S.O. 1897, c. 303, s. 4.

6. The council of any county may by by-law passed by am from

the votes of two-thirds of the whole number of members *'°""'***"

thereof grant aid to the extent of $10,000 to any mining
school now or hereafter established for any or all the pur-'

poses mentioned in section 3. R.S.O. 1897, c. 303, s. 5.

7. Every school so established or aided shall be under thegcho^istobe
management and control of a board of trustees who shall be P °*s^,*^ •'y

elected annually, one by each or the cities, towns, villages, trustecB.

townships or union municipalities granting such aid, and
the trustees shall be a body corporate under the name of
'

' The Board of Trustees of the Alining School of ,

"

and all the school land, buildings and property belonging
thereto shall be vested in such corporation, and when any
county council makes a grant such council shall be entitled

to appoint one of the trustees of the board. R.S.O. 1897,
c. 303, s. 6.

8. Every school so established shall be conducted in accor- schnoistoiK

dance with the regulations of the Department of Education, reKuintimis of

and every teacher or instructor employed therein shall, before
De"*"rim"nt

entering upon his duties, obtain a certificate or permit from
the Minister of Education. R.S.O. 1897, c. 303, s. 7.

9. If any such school is established or aided by one muni-
|J„^^"®'

cipality only or one portion of a municipality, such muni-
cipality or the township granting such aid shall elect

three trustees for the purposes mentioned in section 7; and
where two municipalities or two townships forming a part
thereof grant such aid, each of such municipalities or

of such townships shall elect two trustees. R.S.O. 1897,
c. 303, 8. 8.
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KdoSr^ 10.— (1) If at any time a school established under this Act
<iepYtn>e''tHi is abandoned or if the trustees of any such school refuse or

vi^Rted"*** neglect to comply with a regulation of the Department of

Education the Minister of Education may by an order in

writing signed by himself authorize the council or councils

granting aid to such school to cease to collect or levy the rates

hereinbefore provided for, and may direct the council to cease

to pay over to the trustees of such school any sums in the

hands of the council payable to the board.

(2) This section shall not affect in any way the levying of

rates for the payment of debentures issued under the provi-

sions of this Act. R.S.O. 1897, c. 303, s. 9. Amended.

11. Except where inconsistent with this Act the provi-

sions of The Municipal Act with regard to granting aid I»y

any municipality or portion of a municipality to a railway

shall aF)plv to the by-law which may be passed under this

Act. R.S.b. 1897, c. 303, s. 10.

13. The members of a board of trustees shall be elected in

the manner provided for the election of municipal council-

lors within the municipality establishing such a school or

granting such aid, and the trustees shall, in so far as the

same are applicable with regard to the management and
control of the Mining School, possess the same powers and

be subject to the same provisions of law as public school

trustees. R.S.O. 1897, c. 303, s. 11.

J^'t^d^th 13. Except where inconsistent therewith this Act shall be
kuuicipai Act pead and construed as if it formed i)art of The Municipnl Act

and shall apply to municipalities formed under section 24

of that Act. R.S.O. 1897, c. 303, s.l2.

I.evylng of
FHtes nut
affected.

AppHofttI«vn
of rriilwiiy aid
cImuh'S of
Mniiiciyal
Act.
Rev. 8Ui.
c, l»i.

Klection and
Dowel's of
trustee*.
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CHAPTER 284.

An Act respecting the Ontario College of Art.

HIS IMAJESTY, by and with the advice and consent of

the Legishilive Assembly of tJie Province of Ontario,

enacts as follows:

—

1. This Act may be cited as The College of Art Act. 2 Geo. short title.

V. c. 79, s. 1.

2. In this Act, Intprpret*-
' tion.

(a) "College" shall mean The Ontario College of Art;"Coiiege."

(&) "Council" shall mean the council of The Ontario " CouncU."

College of Art, constituted as hereinafter i)ro-

vided. 2 Geo. V. c. 79, s. 2.

3. There shall be established at the City of Toronto a Col- Kotnwijhment

lege of Art to be known as The Ontario College of Art. "' ^""''»*-

2 Geo. V. c. 79, s. 3.

4. The purposes of the College shall be objects.

(a) The training of students in the fine arts, including Training

drawing, painting, design, modelling and sculp-
f^'j^^*^'

ture, and in all branches of the applied ai-t.s in

the more artistic trades and manufactures; and,

(&) The training of teachers in the fine and applied arts. And

2 Geo. V. c. 79, s. 4.
^•=»'='^^"-

5. The control and management of the College shall con- Council,

tinue to be vested in the Council which shall be a body cor-
porate by the name of the Council of The Ontario College of
Art. 2 Geo. V. c. 79, s. 5.

C. The Council shall consist of members to be appointed How com

as follows:— p°****-

(o) The Art Museum, The Ontario Society of Artists and P^.T^"''*

the Canadian Art Club, The Canadian Mann fac- nnV^int "two

turers' Association and the Trades and Labour "iX*^"
Council of the City of Toronto shall each appoint
two members;

(6) The Srnate of the TTniversity of Toronto, The Muni- J^^;'"
eipal Council of the City of Toronto, The Can- npn»int*one

adian National Exiubition, The Graphic Arts^.X'*'
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l<'ive other
inombers.

Society, The Toronto Society oi. Architects, The
Ontario Association of Architects, the Applied
Arts Society and the Toronto Camera Club shall

eacii appoint one member: and

(c) The persons so appointed shall appoint five other

persons, none of whom shall be a member of any
of the corporations or associations mentioned in

clauses (a) and (6), but who are considered by
the appointing body specially interested in art

education. 2 Geo. V. c. 79, s. 6,

Term of
ofBcf.

7. The members of the Council shall hold oflSeef for two
years from the date of their appointment and until their

successors are appointed. 2 Geo. V. c. 79, s. 7.

Vacancifs
in Council
amon?
members
appointed
under s. 6,

Rlauses a, b.

Among
members
appointed
by them.

Term of
office of
member
filling;

vacancy.

Vacating
seat for
absence.

8.— (1) If a vacancy occurs among the members ai)pointed

as provided under clauses (a) and (6) of section 6 it shall

be filled by the corporation or association appointing the

member whose seat has become vacant.

(2) If a vacancy occurs among the members appointed
under clause (c) of section 6 it shall be filled by the Council
from the class of persons mentioned in such clause.

(3) Any person appointed to fill a vacancy shall hold office

for the remainder of the term for which the member whose
seat he is appointed to fill was appointed.

(4) If a member of the Council absents himself from three

consecutive meetings without being authorized by resolution

entered upon the minutes he shall ipso facto vacate his

seat. 2 Geo. V. c. 79, s. 8.

failure to
appoint re-

presentativrs.

9. If any of the corporations or associations whose repre-

sentation is provided for in section 6 and in subsection 1 of

section 8 does not avail itself of the provisions of those sec-

tions at its first meeting after notification by the Council, or

if any such corporation or association ceases to exist, the

members of the council then in office may elect other repre-

sentatives of Art interests in their place and stead who are

not members of the other corporations or associations whose
representation is provided for in section 6. 2 Geo. V. c. 79,

s. 9.

Meetings. 10. The Council shall meet at least four times in every

year, and one of such meetings, to be called the annual meet-

ing, shall be held in the month of June upon such date as

may be fixed by the by-laws of the Council. 2 Geo. V. c. 79,

s. 14.

Quorum. n. Five members of the Council shall form a quorum.
2 Geo. V. c. 79, s. 15.
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l!3. The Council shall elect at its annual meeting from o**^"*^-

among its members a Chairman, Vice-chairman and an Hon-
orary Treasurer. 2 Geo. V. c. 79, s. 16.

13. The Chairman, or in his absence the Vice-chairman, who to

shall preside at all meetings, and if neither the Chairman or
^'^''^' ^"

Vice-chairman is present the members present shall choose

a chairman of the meeting from among themselves. 2 Geo.

V. c. 79, s. 17.

14. The Council shall have the control and government of Control of

the College and shall appoint a principal and a secretary
'"'"^^e.

and the teachers, instructors, lecturers, officers, clerks and
servants, and shall fix their remuneration and determine their

duties. 2 Geo. V. c. 79, s. 18.

15. The Principal of the College shall be the chief execu- Principal

tive officer and, subject to the regulations of the Council, cx^-cuUve^

shall control the organization and management of the College, ""''cer.

2 Geo. V. c, 79, s. 19.

16. The Council by resolution, to be entered on the min- Authorizing

utcs, may authorize any corporation or association hereafter or'^associa"*'

established in Ontario for Art purposes to appoint not more appoint
than two members of the Council to represent such corpora- momhprs to

tion or association thereon, and the provisions of this Act as*'^""*"'"

to members appointed under clauses (a) and (6) of section 6
and the filling of vacancies among such members shall there-

after apply to the member or members appointed by the cor-

poration or association. 2 Geo. V. c. 79, s. 20.

17. At its first meeting and thereafter at its annual meet- ^^"-'''""•

ing the Council shall appoint for the ensuing year one or
more auditors who shall be chartered accountants, and whose
duties shall be to examine all books, accounts and vouchers
of the Council and report on them at the next annual meet-
ing. 2 Geo. V. c. 79, s. 21

18. Subject to the by-laAvs of the Council determining thei>'pif>ina8 8nd

courses of study and examinations the Council may confer
*'"''^'''*'*'®^"

upon students of the College the diploma of "Associate of the
Ontario College of Art," and the right to affix the letters

A.O.C.A. after their names, and may also issue other certifi-

cates of proficiency as may be provided for bv the by-laws.
2 Geo. V. c. 79, s. 22.

19. The Council may arrange with the Department of ^r'jn"f^^™''nts

Education of Ontario for courses and examinations for mint o7"'*"

teachers of art and supervisors or art instructors in the^^^""*"*-
schools of Ontario. 2 Geo. V. c. 79 s. 23.

80, The Council may make by-laws providing for:

—

By-uwi.

(a) the dates at which meetings shall be held; SeatingJ.
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Procedure.

Conraes of
study, fees,

etc.

Diplomat.

Scho1ar.<h{pi
•nd rxhibi-
tions of
work.

(6) the conduct of meetings and the establishment of

committees and tlie conduct of their business;

(c) prescribing the courses of study and examination
and the fees payable by students;

(d) regulations for the awarding of diplomar? and other
certiticates of the College;

(e) the establishment of scholarships and the exhibition
of the work of the students, and generally to do
all things necessary for carrying out the true
object and intent of the College. 2 Geo. V. c. 79,

s. 24.

Grants from
muDicipalitiet,

21. The corporation of any municipality may make grants
in aid of the College of such sums as the council of the muni-
cipality may deem expedient, and may make provision for

the maintenance of pupils at the college who reside in or are
the children of residents of the municipality. 2 Geo. V. e. 79,
8. 2b.

Powpr to hold
or dispoMti of
pruperty.

22. The Council may purchase, acquire, take by gift,

devise or bequest and iiold such real and personal property
as It may deem necessary for the purposes of the College, and
may mortgage, sell and otherwise dispose of the same as
occasion may require. 2 Geo, V. c. 79, s. 26.
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CHAPTER 285.

An Act to provide for the Establishment of a

Provincial Museum.

HIS IMAJESTY, by and with the advice and consent ot

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. This Act may be cited as The Royal Ontario Museum short utie.

Act. 2 (ieo. V. c. 80, s. 1.

2. In this Act "University" shall mean the University of Tnterpreta-

Toronto. 2 Geo. V. c. 80, s. 2. "'"uiiiversity."

3. There shall be established at the City of Toronto a Pro- rrovinciai

vinciai JMuseum to be called The Royal Ontario Museum. ^"**'^'

2 Geo. V. c. 80, s. 3.

4. The purposes of the JMuseum shall be

—

objects.

(a) The collection and exhibition of objects of every

kind calculated to illustrate the natural history

of Ontario, and thereby to aid in a knowledge of

what it is able to contribute to science and indus-

try;

(6) The collection and exhibition of objects of any kind
calculated to illustrate the natural history of the

world and the history of man in all ages;

(c) Such other objects as may be authorized by the
Lieutenant-Qovernor in Council. 2 Geo. V. c. 80,

s. 4.

5. The control and management of the ^luseum shall b(> Board of

vested in a Board of Trustees and the Board shall be a body
'^''''"^''

corporate by name of The Royal Ontario JMuseum, and
is hereinafter referred to as "The Board." 2 Geo. V. c. 80,

s. 5. -

6. The Board shall consist of ten members including the^""'^'" "^

ex-officio members. 2 Geo. V. c. 80, s. 6.
member

7. The Minister of Lands, Forests and Mines, the Minis- F«-ofmo
ter of Education and the Chairman of the Governors of the"*"""*"-

University shall be cx-officio members of the Board, and the
other seven members shall be appointed, four by the Lieu-
tenant-Governor in Council and three by the Governors of
the University. 2 Geo. V. c. 80, s. 7.
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Appointed
members,
term of
ofiSce.

VacancieB
in Board.

Chairman
and Vice-
chairman.

Real
property.

Lands vested
in Board.

8. The appointed members of the Board shall hold ofiBce

for three years and until their successors are appointed.

2 Geo. V. c. 80, s. 8.

9. Vacancies in the Board shall be filled in the case of

members appointed by the Lieutenant-Governor in Council

by the Lieutenant-Governor in Council, and in the case of

members appointed by the Governors of the University by
the Governors, and any person appointed to fill a vacancy
shall hold office for the remainder of the term for which the

member whose seat he is appointed to fill was appointed.

2 Geo. V. c. 80, s. 9.

10. The Board shall elect annually from its members a

Chairman and a Vice-Chairman. 2 Geo. V. c. 80, s. 10.

11. The Board may purchase, acquire, take by devise and
hold such real property as it may deem necessary for the

purposes of the ]\luseum, and may with the sanction of the

Lieutenant-Governor in Council mortgage, sell and dispose

of the same as occasion may require. 2 Geo. V. c. 80, s. 11

13. The land hereinafter mentioned which is now vested

in the Governors of the University shall be and it is

hereby vested in the Board for the purposes of a site for the

Museum that is to say: Lots numbers 1 and 2 on the south
side of Bloor Street in the City of Toronto, according to

registered plan. Number 452E, made by Messieurs Speight
and Van Nostrand, Ontario Land Surveyors, for the Gover-
nors of the University of Toronto, subject to the right which
is hereby reserved, to the Governors of the University of

Toronto, their successors and assigns at all times to maintain
and operate the tunnels passing through the said land and
the works connected therewith constructed for the purpose
of tJieir power plant and to keep them in repair, and the right

at all times as occasion may require to enter upon tiie said

land and the buildings thereon for the purpose of inspecting,

maintaining and repairing such tunnels and works and to do
all things which may be necessary or convenient for that

purpose. 2 Geo. V. c. 80, s. 12.

Transfer of
musfum in
Education
Department.

13. The Lieutenant-Governor in Council may direct that

the objects contained in the Museum of the Department of
Education be transferred to the Board on such terms and
conditions as he may prescribe. 2 Geo. V. c. 80, s. 13.

Donation
to Board.

14. The Governors of the University and the governing
body of any University or College federated or affiliated with

the University and any corporation may donate to the Board,
or may transfer to it on such terms and conditions as may
be agreed on, any objects of the character mentioned in sec-

tion 4 which are possessed by the University, College or cor-

poration. 2 G^o. V. c. 80, s. 14.
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15.— (1) The Governors of the University may provide
^^^°*^^J'°y'"

out of the endowment of the University or by borrowing on of Toronto.

the security of it, or under the provisions of The University
l^%-^^^'^-

Act, a sum sufficient for the erection, equipment and
furnishing of such buildings as the Board may deem neces-

sary for the purposes of the Museum, not exceeding in the

whole $400,000.

(2) One-half of the sum so provided, including interest ^y^pj^^^pg
thereon, less $100,000, which has already been repaid, shall

be repaid by the Province to the Governors of the University
in consecutive annual instalments of not more than $50,000
each, and the same shall be charged upon the Consolidated
Revenue Fund and be paid as directed by the Lieutenant-
Governor in Council. 2 Geo. V. e. 80, s. 15.

16.— (1) The cost of the maintenance of the Museum shall cost of

be borne one-half by the Province and one-half by the Cover-
™»>'»t«''»"<^«-

nors of the University. 2 Geo. V. c. 80, s. 16.

(2) The one-half of the cost of maintenance to be borne oh<.r?e of

by the Province shall be chargeable on and shall be paid outTharer*'*''

of the Consolidated Revenue Fund. 3-4 Geo. V. c. 18, s. 47.

17. The Board shall be deemed to be a department of the Application

Government within the meaning of section 14 of The Ontario c]zb!''^^^^

Public Works Act, and for the purposes of that Act. 2 Geo.
V. c. 80, s. 17.

18. All property vested in the Board shall be exempt from Exemption
taxation for municipal, school and other purposes. 2 Geo. V. **"<»™ taxation.

c. 80, s. 18.

19. The Board may make by-laws, rules and regulations By-iaws, rules

for the management of the Museum and for the appointment luml^^^'^
of officers and servants, and such other by-laws as may be
deemed necessary for carrying out the objects of this Act
and the purposes for which the Museum is established. 2 Geo.
V. c. 80, s. 19.

30. The by-laws of the Board may provide that the depart- of* depart^"

ments of the Museum be designated The Royal Ontario «»«'»'«•

Museum of (designating the department) and that the per-

son having the supervision of a department be called the

Director of it; and may determine what shall constitute a
department within the meaning of this section. 2 Geo. V.
c. 80, s. 20.

31. A certified copy of every such by-law, rule or regula- Annuimont

tion shall be transmitted to the Provincial Secretary within ue^.^Goyy

ten days after the passing of it, and the same or any part "" Council;

of it may within one month after such transmission be
annulled by the Jjicutenant-Governor in Council. 2 Geo. V.
c. 80, R. 2l!
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22.— (1) The accounts of the Board shall be audited at

least once a year by the Provincial Auditor or by some per-

son appointed by the Lieutenant-Governor in Council for

that purpose.

(2) The Board shall make an annual report of its trans-

actions to the Lieutenant-Governor in Council, in which

shall be set forth in detail the receipts and expenditures for

the year ended on the next preceding thirtieth day of June,

and of the investments as they stood at the end of such year,

and such oth.er particulars as the Lieutenant-Governor in

Council may from time to time require.

(3) Such report shall he transmitted to the Provincial

Secretary on or before the first day of December next after

the close of the year for which it is made, and shall be laid

before the Assembly within the first ten days of its then

next session. 2 Geo. V. c. 80, s. 22.
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SECTION XVI.

RELIGIOUS MATTERS.

CHAPTER 286.

An Act respecting the Property of Religious

Institutions.

HIS ^lAJESTY, by and with the advice and consent of

the Ltgislative Assembly of the Province of Ontario,

enacts as follows:

—

1. This Act may be cited as The Religious Institutions Act. short dtie.

2 Geo. V. c. 81, s. 1.

2.— (1) Where a religious society or congregation of Power oi

Christians desires to take a conveyance of land for the site J,^|.\^tj''.!fto Rp.

of a church, cnapel, niceting-house, burial-ground, residence [|'^''"yj"'^«^

for a minister, book-store, printing or publishing office or for fonTHTanres

any otiifr religious or congregational purpose such society chMci^ efe!*

or congregation may appoint trustees to whom, and their

successors, to be appointed in such manner as may be speci-

fied in tlie conveyance, the land requisite for all or any of

such purposes may be conveyed; and such trustees and their Pnwprs of

successors in perpetual succession, by the name expressed jq
»'"*'««•

the conveyance, may take, hold and possess the land and
maintain and defend actions for the protection thereof and
of their property therein.

(2) The conveyance to the trustees may be made to them i>«''"'T^prtnn

under a collective name, and it shall not be necessary to set Tn rnnvly"

out their individual names as parties thereto, provided sneh **"»»•

names be set out or appear therein by recital or otherwise,

and this shall apply to conveyances heretofore made as well

as to those hereafter to be made.

(3) If the name by which any such religious society or ^'"'•'''"'^ ^v

congregation or trustees therefor have heretofore held or name**
hereafter hold land under and pursuant to the powers of
this Act has been or shall be changed by such relicrious

society or congregation by by-law or resolution such change
of name shall not prejudice or affect the title of the society

or eone-regation or their trustees to the land. 2 Geo. V.

c. 81, s. 2.
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Oonveyauct'E
to trustees
appointed by
Quarterly
Official

Boards of the
Methodist
Church.

Application
of section.

3.— (1) If a Quarterly Official J5oard of the Methodist
Church, under the discipline of that Church, appoints trus-'

tees for the purpose of taking a conveyance of land for any
of the purposes mentioned in section 2 the land may be con-

veyed to the trustees according to the discipline and usage
of such Church and their successors to be appointed in the

manner specified in the conveyance authorized and used by
such Church, and the conveyance shall have the same effect

as a conveyance made to trustees appointed under subsection

L' of section 2.

(2) This section shall apply to any conveyance to trustees

appointed by any such Board or by a Board of any of the

Churches which united to form the Methodist Church exe-

cuted prior to the 26th day of April, 1904. 2 Geo. V. c. 81,

s. 3.

Conveyances
executed
prior to the
passing ot
Act.

lUghta of
persons
.claiming ou
account of
invalidity of
former con-
veyances.

4. lijvery conveyance executed under this Act, or to trus-

tees appointed by a Quarterly Official Board before the 26th

day of April, 1904, shall be as valid and effectual if the

same was registered before the expiration of twelve months
after that day as if registered within twelve months after

the execution thereof, except in so far as the same may be

affected by the prior registration of other deeds or instni-

ments relating to the same land ; but in all cases where any
person claiming to hold or to be entitled to any land in-

eluded in any such conveyance on account of the omission to

register the same shall, in virtue of such claim, have taken
possession of such land before the eighth day of February,

]904, and also in all cases where the persons claiming to

hold or to be entitled to such real property on account of

such omission shall have actually sold or departed with, or

shall have actually contracted to sell or depart witli such

land before the eighth day of February, 1904, the provisions

of this section shall not render invalid any right or title to

such land, but such right or title shall be taken and adjudged
to be as if this Act had not been passed. 2 Geo. V. c. 81,

8. 4.

Power to hold
property lu
tru^t under
47 Vlct. c. f8,
sch. A.

5. Property real or personal may be devised, bequeathed,

given or transferred to trustees appointed under the provi-

sions of Schedule "A," of an Act passed in the forty-seventh

year of the reign of Her late IMajesty Queen Victoria and
chaptered 88 for the special use of a congregation bj'

way of endowment or otherwise, and such trustees may
receive, hold, use, administer and dispose of such property in

accordance with the trusts declared in the will, deed or other

instrument creating such trust and not contrary to the rules,

regulations or discipline of The Methodist Church, and in

the event of failure or partial failure of any of the trusts so

declared such property may be held, used, administered and
disposed of in accordance with the purposes and in the man-
ner from time to time provided for by such rules, regulations

or discipline. 2 Geo. V. c. 8], s. 5.
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6. Where trustees appointed as provided in sections 2 or ^""JJjy*^^^
3 hold land for the purposes aforesaid or any of them and i«nci~ t.

the religious society or congregation for wliich they liold tiie |]^f*'"*'u^.

land desire to take a conveyance of additional land for any '•e name*,

of such purposes, whether such additional land adjoins llie

land already held or not, and such religious society or con-

gregation desires the same to be held by the same trustees, tlie

society or congregation or, in the ease of the Methodist
Church, the proper Quarterly Official Board, may by resolu-

tion direct that such land be conveyed to the trustees by
their collective name and upon the conveyance being so made
the land shall vest in the trustees for the purposes declared
by the conveyance and shall be subject to the provisions of

this Act in the same manner as the other land held by the

trustees. 2 Geo. V. c. 81, s. 6.

7.— (1) Any congregation or society of Christians entitled vowprtovary

to the l)enefit of any land held under the provisions of thisuustecs!*'

Act, or otherwise, may by a resolution passed by a two-thirds

vote of the persons entitled to vote in respect of the appoint-

ment of trustees increase or decrease the number of trustees

by the conveyance or otherwise to be appointed for the pur-
pose of holding such land ; or may in like manner fix the

number of trustees if the conveyance makes no provision as

to their number.

(2) No such resolution shall be passed unless at a meeting Notice,

of which notice has been given in the manner re(iuired for J."s^ii,tk,nr^

a meeting for the election of trustees for such land, stating

that a proposal for increasing or decreasing or determining,
as the case may be, the number of the trustees, will be con-^

sidered at the meeting.

(3) If the resolution provides for the appointment of more Time Tri>en

trustees than are authorized by the conveyance, or more than f,'ir"inrrensc

there are in fact if the number is not limited by the convey- in numbir to

ance, the same shall take effect forthwith ; and the additional

trustees to be appointed may be elected at the meeting at

which the resolution is passed or at a subsequent meeting.

(4) If the resolution provides for a smaller number of trus-rime when

tees than the conveyance provides for the resolution shall ^.'^rr^-di^ction

not take effect until vacancies occur, by death or otherwise, in nnmb.r to

reducing the number of trustees to the number provided for
***"•

by the resolution; and no other trustee shall be appointed
until the number has been reduced below the number author-
ized by the resolution. 2 Geo. V, c. 81, s. 7.

8.— (1) Wliere a debt has heretofore been or is hereafter power to

contracted for the building, repairing, extending or improv- ™^'"'''**''-

ing of a church, chapel, meeting-house, residence for a minis-

ter, book-store, printing or publishing oflRce or other build-

ing on land held by trustees for the benefit of any society or
congregation in Ontario, or for the purcliase of the land on
which the same has been or is intended to be erected, the
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Where
('liurch bond-
ing is not
erected on
land hold b>r

trustees.

trustees, or a majority of them, may secure the debt or any
part thereof by a mortgage upon the land; or may borrow
money to pay the debt or part thereof and may secure the
repayment of the loan and interest by a like mortgage upon
such terms as may be agreed upon.

(2) The authority conferred by this section shall extend
to any laud so held although the church or other building
in respect of which the debt is contracted is not erected on
mch land. 2 Geo. V. c. 81, s. 8.
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9. In the case of separate but contiguous parcels of land
held under separate conveyances by trustees for the same
religious society or congregation under this Act, if such par-

cels of land be so used, occupied, or built upon as to become
indivisible except by the removal, alteration, or destruction,

in whole or in part, of such user, occupation or building, the

trustees of such parcels may join in any mortgage author-
ized by the next preceding section. 2 Geo. V. c. 81, s. 9.
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10.—(1) The grantees in trust named in any letters patent
from the Crown, or the survivors or survivor of them, or the

trustees for the time being appointed in manner prescribed
in the letters patent, whereby land is granted for tlie use of a

religious society or congregation and any other trustees for

the time being entitled by law to liold land in tnist fcr the
use of a religious society or congregation may lease for any
term not exceeding twenty-one years land so held by them
at such rent and upon such terms as the trustees or a major-
ity of them deem reasonable.

(2) In such lease the trustees may covenant or agree for

the renewal thereof at the expiration of any or every term
of years for a further term of twenty-one years or a less

period at such rent and on such terms as may then by the

trustees for the time being be agreed upon with the lessee,

his heirs, executors, administrators or assigns, or may con-

sent or agree for the payment to the lessee, his executors,

administrators or assigns of the value of any buildings or
other improvements which may at the expiration of any term
be on the demised premises ; and the mode of ascertaining the

amount of such rent or the value of such improvements may
also be specified in the original lease.

(3) The trustees shall not so lease without the consent of
the society or congregation for whose use they hold the land
in trust, and such consent shall be signified by the votes of

a majority of the members present at a meeting of the society

or congregation duly called for the purpose; nor shall the
trustees lease any land which at the time of making the lease

is necessary for the purpose of erecting a church or place of
worship or other building thereon or for a burial ground for

the society or congregation.
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(4) The trustees may, in their own names or by any name
,^,®™u'*gt^g

by which they hold the land, sue or distrain for rent in arrear, for rent in

and may take all such means for the recovery thereof as
*''"'""

landlords are entitled to take. 2 Geo. V. c. 81, s. 10.

11.— (1) Where land held by trustees for the use of aPowertoseii.

society or congregation becomes unnecessary to be retained

for such use and it is deemed advantageous to sell it, the

trustees for the time being may give public notice of an
intended sale, specifying the premises to be sold and the time
and terms of sale; and after publication of the notice once in

each week for four successive weeks in a daily or a weekly
newspaper published in or near the place where the land is By auction,

situate they may sell the land at public auction according to

the notice; but the trustees shall not be obliged to sell if in

their judgment an adequate price is not offered.

<2) The trustees may thereafter sell the land either by *''^^**® «^«-

public or private sale ; but a less sura shall not be accepted at

pjrivate sale than was offered at the public auction without
the consent of the society or congregation.

(3) This section shall not affect or vary any special pow- Special

ers or trusts for sale contained in any deed or instrument aifected,"^

inconsistent herewith. 2 Geo. V. c. 81, s. 11.

12.— (1) Where land is held by trustees for the use of aConvpyance

religious society or congregation and a separate society oi- o*f *npw '^con-

congregation is formed therefrom, the trustees for the time 6'"eE»'«o»-

being may convey to the trustees of such separate society or

congregation such part of the land as is no longer reciuired

for the use of the society or congregation for the use of which
it is so held; but no such conveyance shall be made unless

'and until the assent thereto of such last mentioned society or

congregation has been first obtained or the conveyance is

sanctioned in the manner provided by section 15.

(2) Every conveyance heretofore executed to any such as to rack

separate society or congregation and so assented to or sane- j',""^^^^""^*

tioned shall be as valid and binding as if subsection 1 had executed,

been in force at the time such assent or sanction was given
and such conveyance was executed; but this subsection shall

not apply to a conveyance which is in question in an action
pending on the 7th day of March. 1910, or which has h.^reto

fore been determined to be invalid or affect any adverse
right or title acquired before that date, 2 Geo, V. c. 81, s, 12.

13.— (1) Where land is held by trustees for the use of ConveyasM

any religious society or congregation and such society or con- ^^'JlaHon"
gregation desires to unite with another society or congreflfa- nnite,

tion of the same denomination, the trustees for the time being
may convey any land held by them to the trustees of such
last mentioned society or congregation ; but no such convey-
ance shall be made unless and until it is assented to or sanc-
tioned in the manner provided by section 15.

104 s.—

n
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h"reIofore** ^^^ Evcry sucli coiiveyancG heretofore made shall be as

made. Valid and binding as if subsection 1 had been in force at the

time such assent or sanction was given and such conveyance
was made. 2 Geo. V. c. 81, s. 13.
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14. The trustees of any religious society or congregation

may convey the land belonging to such society or congre-

gation to any incorporated Board of the denomination of

which such socieiy or congregation forms part, but no such
conveyance shall be made unless and until the assent thereto

of such society or congregation has been first obtained or the

convevance is sanctioned in the manner provided by section

15. 2 Geo. V. c. 81, s. 14.

15.— (1) Before any conveyance is executed in pursuance
of a public or private sale the society or congregation for

whose use the land is held shall be duly notified thereof,

and its assent obtained to the execution of the deed, and such
asJ^ent shall be signified by the votes of a majority of the

members pre.=?ent at a meeting of the society or congregation

duly called for the purpose.

(2) Such as«-ent shall be held in favour of the grantee, his

heirs and assigns to be conclusively attested by the execution

of the deed by tlie chairman at such meeting, or by the official

head of such society or congregation, or by some person

appointed at such meeting for the purpose; and the person

assuming to execute the deed as chairman, official head or

appointee shall be deemed to be such chairman, official head
or appointee as the case may be.

(3) Instead of such assent it shall be sufficient for the

val'dity of any such conveyance that the sale be sanctioned

and the conveyance approved of by the Judge of the County
or District Court of the county or district in which the land

is situate. 2 Geo. V. c. 81, s. 15.

16.— (1) Any society or congregation on whose behalf land

is now, has been or hereafter may be held by a trustee or

trustees, without the manner of appointing successors being

set forth in the grant, conveyance, or devise of such land, or

which is or may be entitled to any land, at any time hereafter

may assemble in a public meeting duly convened by notice in

writing, signed by at least five members of such society or

congregation, and affixed to the door of its place of worship,

at least eight days previous to the day appointed for holding

such meeting; and at such meeting, by the votes of a major-

ity of the members present, may determine in what manner
the successors to such trustee or tru'^tees shall be appointed,

or may appoint a trustee or trustees of any land to which the

society or congregation is entitled, and determine in what
manner their successors in the trust shall be appointed.

I^mhIi of ^2^ -^^^ ^^"^ *® which the society or congregation is en-

proceedings. titled shall from time to time vest in and be held by the

Approvfll by
Couuty Judge.

Meeting
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mine how
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to appoint
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trustee or trustees to be appointed as hereinbefore men-
tioned, and their successors in the trust, immediately upon
the registration of the proceedings without any or further

conveyance or instrument. 2 Geo. V. c. 81, s. 16.

17. Where members or adlierents in any locality of two J^^ godetiee

or more religious societies desire to build a house for public desiriiiK to

worship, it shall be lawful for each of the societies respec- of'worBWp!*^

tively to appoint from time to time one trustee in the man-
ner and form prescribed in this Act, and the trustees of the

religious societies so united shall have the like powers as are

conferred on trustees under this Act, and no others; and as

to any act, deed or thing to be done or made by trustees under
this Act which requires the sanction or assent of the society

or congregation, the trustees under this section shall obtain

the sanction or assent of each and every of the religious

societies so united, to be ascertained and signified in the

manner hereinbefore mentioned. 2 Geo. V. c. 81, s. 17.

18.— (1) A record of the proceedings of every meeting Record of

held under this Act shall be entered in the minute book or
'''*"'*^'*'"^*-

other official register of the acts and proceedings of the

society or congregation, and shall be signed by the chairman
and secretary thereof, and shall thereafter be deposited of

record among the archives of the society or congregation, and
a copy of such record verified by the affidavit of the chair- Deposit and
man or secretary of the meeting may be recorded in the lyp'sty

registry office of the registry division in which the land is
^"°

'

situate.

(2) A copy of such proceedings taken from the minute copy as

book or other official register of the society or congregation evidence.

and certified by the clerk or custodian of the records of the

society or congregation, or a copy certified by the registrar

of the registry division wherein the same has been registered,

shall be prima facie evidence of the contents thereof. 2 Geo.
V. c. 81, s. 18.

19. Trustees selling or leasing land under the authority of Duty cf

this Act shall on the first Monday in July in every year have
accoun'tufg!*'

ready and open for the inspection of the society or congre-

gation which they represent, or of any member thereof, a

detailed statement showing the rents which accrued during
the preceding year, and all sums of money whatever in their

hands for the use and benefit of the society or congregation,

which were in any manner derived from the land under their

control or subject to their management, and also showing the

application of any portion of the money which has been
expended on behalf of tlie society or congregation. 2 Geo.

v. 0. 81, s. 19.

30, This Act shall not repeal, alter, affect or vary any of ^^^^Aot^.^,^^

the provisions in any special Act contained with reference to speciBi Acts

any religious society or congregation, but, on the contrary, bodFer"*^"'"'
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any of such provisions which differ from or are inconsistent
with any of the provisions of this Act shall prevail, and
where any additiouai rights or privileges are conferred by
this Act they shall be construed as supplementary to the
provisions coutaiued in any sucli special Act; and in every
case tile special trusts or powers of trustees contained in any
deed, conveyance or other instrument shall not be affected
or varied by any of the provisions of this Act. 2 Geo. V.

c. 81, 8. 20.
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21.— (1) Whenever any two or more parcels of land
adjoining each other, or in the same neighbourhood, are held
as sites for burial grounds by different bodies of trustees,

whether of the same or different denominations, societies or
congregations, and such trustees tliink it desirable that such
parcels should be vested in one body of trustees such two or
more bodies of trustees, or the majority of each of such
bodies, may by deed appoint trustees to whom and their

successors, to be appointed in such manner as may be speci-

fied in such deed, all or any of the land vested in such ap-
pointing bodies of trustees as sites for burial grounds may
be conveyed, and such trustees so appointed and their suc-
cessors in perpetual succession by the name expressed in the

deed may take, hold and possess the land thereby or there-

after conveyed to them as a site or sites for a burial
ground, and maintain and defend actions for the protection

thereof and of their property therein, and the several appoint-
ing bodies of trustees may, in or by the same deed of appoint-

ment or by any other deed or deeds, convey and assure all

or any of the parcels of land so vested in them respectively

to such trustees so appointed and their successors upon, with
and subject to such trusts, powers, limitations and provisions

not inconsistent with the purposes of a burial ground as

shall by the parties thereto be deemed proper.

(2) No such deed of appointment of trustees and no such
conveyance or assurance shall be made or executed by any
body, or the majority of any body, of trustees unless or until

the society or congregation for whose use the land is held
is duly notified thereof, and its assent obtained to the execu-

tion of such deed of appointment, or of such conveyance or
assurance, and such assent shall be signified by the votes of a

majority of the members present at a meeting of the society

or congregation duly called for the purpose.

(3) Such assent shall be held in favour of such new trus-

tees and their successors to be attested by the execution of

the deed by the chairman at such meeting, or by the official

head of such society or congregation, or by some person ap-

pointed at such meeting for the purpose; and the person

assuming to execute the deed as chairman, official head, or

appointee shall be presumed to be such chairman, official

head, or appointee as the case may be. 2 Geo. V. c. 81, s. 21,
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22.— (1) All the rights, powers, and privileges, conferred
fj,f

J*' ,««;^

upon any society or congregation by this Act shall extend ^,h"rch^o'

and apply to the Church of England in Ontario, formerly or '"^ "^ "

otherwise called the United Church of England and Ireland

in Canada, or the United Church of England and Ireland in

Upper Canada, or the Church of England in Upper Canada.

(2) The parson or other incumbent of the church for the
Jj^f,"™^^^.*^

time being and the churchwardens thereof shall, for the pur- wardens^^o

poses of this Act, be deemed to be trustees within the meaning with[n'"tbe'

thereof. Zt."''"''
"'

(3) In cases within section 16 of the Act passed in theni>=^hop. etc.

third year of the reign of Iler late IMajesty Queen Victoria, '."n.w 3"
v^^

chapter 74, and intituled An Act to make provision for the''- 7^. •• i^.

management of the Temporalities of the United Church of

England and Ireland in this Province, and for other purposes

therein mentioned, the bishop, or parson, rector or incum-

bent or any successor or other person in whom the legal title

or estate is vested, by, from or under any of them, shall also

be deemed to be a trustee by whom the like rights and powers

of trustees may be exercised as in the case of such trustees.

(4) In cases of property vested in the bishop of any diocese Property

in tnist, not covered by the next preceding subsection, th{'n,e"niJ,op

bishop shall al?o be deemed to be a trustee by whom the like'" ""«»•

powers of trustees under this Act may be exercised as in the

case of such trustees.

(5) In cases of property vested in the synod of any dio- J',!'^'jr.Mn

cese within the Act p.^sed in the 7th year of tiie reign of Tier!''*- Sy^'-d

r •« » . ^ ir. . rt/-> • • ^ t A ,« J J '" 'rust

late Majesty Queen Victoria, cliapter 68, intituled An Act ItivrUiun 7 v.

incorporate the Church Societies of the United Church o/'v.c^sT.**
"*'

England and Ireland in the Dioceses of Quebec and Toronto,

and the Act passed in the 32nd year of the reign of Her late

^lajesty Queen Victoria, chapter ni, intituled An Act to

incorporate the Synod of the Diocese of Toronto and to unite

the Church Society of the Diocese of Toronto therewith, the

synod shall also be deemed to be a trustee by whom the like

rights and powers of trustees under this Act may be exer-

cised as in the case of such trustees; and the powers of the

synod under this subsection may be exercised by and throusrh

such boards and committees as the synod may by by-law
appoint for that purpose.

(6) Provided that land shall not be sold or leased, mort- How isnd in«jr

gaged or otherwise incumbered under the powers conferred onrmnbcred,

by this Act except with the eon^^ent of the vestry of the
r^"„jj/t<.

church or congregation interested therein and of the bishop

of the diocese and the executive committee of the synod of

the diocese; and it is hereby declared that the consent of

the vestry given in accordance with the rules and canons of

such Church shall be deemed to be the consent of the

congregation, and the execution of the conveyance by the

bishop and by the secretary or secretaries of the synod, or a
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luemorandura of consent indorsed thereon and signed by
them, shall, in favour of the grantee, liis heirs and a.ssigiis,

be conclusive evidence of the consent of the bishop and exe-

cutive committee. 2 Geo. Y. e. 81, s. 22.

33. All the rights and privileges conferred upon any reli-

gious society or congregation mentioned in section 2 shall

extend in every respect to the Roman Catholic Church, to be
exercised according to the government of that Church. 2 Geo.
V. c. 81, s. 23.

24. All the rights and privileges conferred upon any reli-

gious society or congregation mentioned in section 2 have
been since the 7th day ot April, 1891, and are hereby ex-

tended to and shall apply to any society or congregation of

Jews profe-ssing the Jewish religion. 2 Geo. V. e. 81 a. 24.
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SECTION XVII.

PUBLIC INSTITUTIONS.

CHAPTER 287.

An Act respecting The Reformatory for Ontario.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. This Act may be cited as The Ontario Reformatory Act. short title.

3-4 Geo. V. c. 77, s. 1.

2. In this Act, Intorprcta-
tion.

(a) "County" shall include district; "County."

(6) "Inspector" shall mean the Inspector designated by "inspector."

the Minister under The Prisons and Public Char-

ities Inspection Act to whom is assigned the duty
of inspecting the Reformatory for Ontario;

(c) "Minister" shall mean the member of the Execu- "Minister."

five Council charged with the administration of
• this Act. 3-4 Geo. V. c. 77, s. 2.

3. "The Central Prison for the Province of Ontario, "Name of

shall be called "The Reformatory for Ontario." 3-4 Geo. Y.P"son.

c. 77, s. 3.

4. The Lieutenant-Governor in Council may appoint forAppoint-

the Reformatory a superintendent, a surgeon, a bursar, an^^^"^,"'

accountant, a storekeeper and such other officers as may be officers,

necessary. 3-4 Geo. V. c. 77, s. 4.

~ 5. The Lieutenant-Governor in Council may make regula- Regulation*,

tions for the management and discipline of the Reformatory
and for prescribing the duties and conduct of the superin-

tendent, officers and employees therein, and as to the diet,

clothing, maintenance, employment, classification, instruction,

discipline, correction, punishment and reward of persons

detained therein. 3-4 Geo. V. c. 77, s. 5.

6.— (1) The Inspector may summarily suspend any officer Power of

for misconduct, of which the Minister shall be at once notified, JyeTofficers.
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and the suspension shall continue until the pleasure of the

Lieutenant-Governor is known, and the Inspector may, until
such pleasure has been intimated to him, cause any such
officer so suspended to be removed beyond the precincts of
the prison.

nit duty. (2) It shall be the duty of the Inspector to recommend the

removal of any officer or employee whom he deems incapable,
inefficient or negligent in the execution of his duty, or whose
presence in the Reformatory he deems injurious to the inter-

ests thereof; and the pay of every officer so suspended shall

cease during the period of such suspension. 3-4 Geo. V.
c. 77, s. 6.
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7. A male person confined in a common gaol under sen-

tence of imprisonment for an offence against any Act of this

Legislature may by the direction and warrant of the Inspector

be transferred from such common gaol to the Reformatory
for the unexpired portion of the term of imprisonment to

which he was sentenced or committed; and such person shall

tliereupon be imprisoned in the Reformatory for the residue

of the term and shall be subject to all the regulations of the
Reformatory. 3-4 Geo. V. c. 77, s. 7.

8. The Court before which any male person is convicted
under, or under the authority of an Act of this Legislature,
cf an offence punishable by imprisonment in the common
gaol may sentence such person to imprisonment in the Re-
formatory. 3-4 Geo. V. c. 77, s. 8.

9. The ^linister or such other officer as may be authorized

by the Lieutenant-Governor in Council may by warrant
direct the removal from tlie Reformatory back to the* common
ga'il, or from an industrial school for boys or an industrial

farm to the Reformatory, of any person detained therein

under the authority of any Act of this Legislature. 3-4 Geo.
V. c. 77, s. 9.

10. The superintendent of the Reformatory, or the super-
intendent of an industrial school for boys, or of an industrial

farm, or the keeper of a common gaol, having the custody of

any person ordered to be removed shall, when required so to

do, deliver him up to the provincial bailiff or other officer

or person who produces the warrant, together with a copy
certified by the superintendent or gaoler of the sentence or

order of committal of such prisoner and the date thereof as

given to him on the reception of such person into his custodj'.

3-4 Geo. V. c. 77, s. 10.

11. The superintendent shall receive into the Reformatory
every person certified to him as sentenced to imprisonment
therein, or transferred thereto by warrant, and shall there

detain him, subject to the rules, regulations and discipline
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1

thereof, until the term of his detention is completed or until
he is otherwise discharged in due course of law. 3-4 Geo. V.
e. 77, 8. 11.

13. The superintendent shall be the chief executive officer Powen and

of the Reformatory, and as such shall have under the direc- g.'.plTrin"'

tion of the Inspector the execution, control and management »e»>dent-

of all its afTairs, subject to the Regulations, and the superin-

tendent shall be responsible for the faithful and efficient ad-

ministration of tbe offices of every department of the institu-

tion except that of the bursar. 3-4 Geo. V, c. 77, s. 12.

13. The superintendent, the bursar, the accountant and ^'''^''^^^

every stcrekeejjer and steward of the Reformatory shall give ^
**

security to the satisfaction of the ]\Iinister and for such
amount as he shall direct. 3-4 Geo. V. c. 77, s. 13.

14.— (1) The Inspector shall not, nor shall the superin- oflRcpre not to

tendeiit or other officer or emplovee in such Reformatorv, ''^ 'r*"'""*
..1 ... . ', " „ . .

• ' ed in any
eitiier in his own name or in the name of or in connection prison con-

with or as the agent of any other person, provide, furnish or
**""*'

supply any materials, goods or provisions for the use of such
Reformatory, or l)e concerned, directly or indirectly, in fur-

nishing or supplying the same or in any contract relating
thereto.

(2) Eveiy person who contravenes any of the provisions Penalty,

of this section shall incur a penalty of $1,000. 3-4 Geo. V.
c. 77, s. 14.

15. The superintendent shall not nor shall any officer orofficprs not

employee buy from or sell to any inmate in the Reformatory !„ 'I'he*'
^'"'^

anything whatever, or take or receive to his own use or for Reformatory,

the use of any other person any fee, gratuity or emolument
from any inmate or visitor or any other person, or employ
any inmate in working for him. 3-4 Geo. V. c. 77, s. 15.

16.— (1) Except under the Regulations no • morphia, prowwfion

cocaine or other narcotic drug, and no intoxicating lin"t'i'f^auu"!rru"8

within the meaning of The Liqvor Liccvse Act, shall on any Rev. btat

pretence whatever be brought into the Reformatory for the''-^'^

use of any officer or employee or person in the institution or

for the use of any prisoner therein.

(2) Every person, other than an officer of the Reforma- P«"""y-

tory acting under the Regulations, who gives any morphin,

cocaine or other narcotic drug or intoxicating liquor, and
every officer, employee or other person who gives or conveys

tobacco in any form to any prisoner shall incur a penalty
of $40, recoverable under The Ontario Summary Cont;tc<ions Rev. stat, c tw

Act. 3-4 Geo. V. c. 77, s. 16.

17. The Reformatory shall be furnished with all requisite Labour,

means for carrying onv beneficial labour by the inmates in
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shops and the various forms of labour, having for its base,

clay, sand, gravel, stone, lime, agriculture, horticulture and
dairying in all their various branches. 3-4 Geo. V. c. 77,

s. 17.

Record ol
sonduct to
b« kept.

Sentences.

Considera-
tion by
Board of
Parole.

EmployrtiPnt
beyond the
precincts.

Conditions
of employ-
ment.

Prisoner not
to be dis-

ebar^red on
A Sunday.

18. A record of the conduct of the inmates of the Refor-
matory shall be kept. 3-4 Geo. V. c. 77, s. 18.

19.— (1) Every person sentenced directly to the Refor-
matory shall be sentenced to imprisonment therein for a
period of not less than three months and for an indetermin-
ate period thereafter of not more than two years less one day.

(2) The Ontario Board of Parole before paroling any
inmate shall take into consideration his history for the pur-

pose of determining whether he should be paroled. 3-4 Geo.

V. e. 77, s. 19.

20.— (1) Tlie Lieutenant-Governor in Council may author-

ize, direct or sanction the employment of any prisoner upon
any specific work or duty beyond the limits of the Reforma-
tory.

(2) Every such prisoner during such employment shall be

subject to all the provisions of this Act and to the Regular-

ticns and discipline of the Reformatory, and to such other

regulations of the superintendent as may be prescribed by
the Inspector. 3-4 Geo. V. c. 77, s. 20.

21. When the term of imprisonment of any prisoner

expires on a Sunday he shall be discharged on the previous
Saturday unless he desires to remain until the following
Monday. 3-4 Geo. V. o. 77, s. 21.

Detention ol
prl>oi)er« If

labouring
under cer-
tain diseases.

Property
belonp'n;
to Reforma-
tory.

Oustody.

23. No prisoner shall be discharged from the Reformatory
at the termination of his sentence if then labouring under
any contagious or infectious disease or under any acute or

dangeroulS illness, but he shall be permitted to remain in the

Reformatory until he recovers from such disease or illness;

and any convict or prisoner remaining from such cause in

the Reformatory shall be under the same discipline and con-

trol as if his sentence were still unexpired. 3-4 Geo. V. c. 77,

s. 22.

23. The Reformatory shall be held to include all the land

procured for such institution, and all buildings and machin-
ery erected or used thereon and all carriages, waggons,
sleighs or other vehicles for land carriage being the prop-
erty of such Reformatory or employed in its service ; and the

superintendent shall have the custody and care thereof.

3-4 Geo. V. c. 77, s. 23.

«.•

Contracts,
how to be
made.

24. All dealings and transactions on account of the Re-

formatory, and all contracts for goods, wares or merchandise
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necessary for maintaining and carrying it on, or for the sale

of goods prepared or manufactured in the Reformatory, or

for the hire, labour or employment of any of the prisoners

either within or without the limits of the Reformatory, shall

be entered into and carried out by the Inspector of Prisons

and Public Charities in his corporate name on behalf of His
Majesty. 3-4 Geo. V. c. 77, s. 24.

25. For more efficiently carrying on the industries at the ^^^''"^"^^jjj^

Reformatory the Minister may cause an account to be (opened f"r nie Re-

in any branch in Ontario of a chartered bank of the Domin- indust^l^.

ion of Canada in the name of the "Reformatory Industries,"

with a credit from year to year to cover what may be required

for the year for the purposes of the business in connection

with such industries, not exceeding the estimated sales of the

year as reported to the Assembly by the Minister. 3-4 Geo.

V. e. 77, 8. 25.

26. The account sh^ll be drawn upon in the manner here- Drafts on

inafter provided. 3-4 Geo. V. c. 77, s. 26. ''«='-<'^'''-

27. All money received by the Reformatory for and onjjpp^gjj ^f

account of goods sold of whatever kind shall be deposited '"""fy,

from day to dav in the bank to the credit of the account, goods "^soid"*^

3-4 Geo. V. c. 77, s. 27.

28. All cheques drawn upon the account shall be signed cheques,

by the superintendent and bursar of the Reformatory and a^^ counter-

countersigned by the Inspector and the Minister. 3-4 Geo. signed.

V. c. 77, s. 28.

29. Every cheque drawn upon the account shall, when Biii to be

presented to the several officers required to sign and counter- "j,V^*"u*'p^h°n

sign the same for signature, have attached thereto for the p»"«'sp.nted

for SIC"

information of such officers the original bill, or a duplicate nature,

or certified copy of the original bill, for payment of which
the cheque is issued, the bill having been theretofore certified

by the accountant of the Reformatory to be correct. 3-4 Geo.

V. e. 77, s. 29.

30. At the end of each fiscal year there shall be paid overpayment of

to. the Treasurer of Ontario the balance of the money stand- pr""indli

ing at the credit of the account. 3-4 Geo. V, c. 77, s. 30. Treasurer.

31. The Provincial Auditor shall audit the industrial Audit,

accounts of the Reformatory at least every three months.
3-4 Geo. V. c. 77, s. 3]

.
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CHAPTER 288.

An Act respecting- The Andrew Mercer Ontario
Reformatory for Females.

HTS MAJESTY, by and with the advice and consent of
the Legislative Assembly of the Troviuee of Ontario,

enacts as follows:

—

Sbort title.

Interpreta-
tion.

"Insppctor.'

Rer. Stat.
«. 801.

"Minister.'

"Reforma-
tory.

*

"ReRulv
tions."

Rev. Stat.
«,80I.

Object of
Reformatory.

1. This Act may be cited as The Andrew Mercer Refor-
mulory Act. 3-4 Geo. V. c. 78, s. 1.

2. In this Act,—

(a) "Inspector" shall mean the Inspector designated by
the Minister under The Prisons and I'ldilic Char-
ities Inspcciiun Act to whom is assigned the duty
of inspecting the Refornuitory;

(&) "Minister" shall mean the member of the Execu-
tive Council charged for the time being with the
administration of this Act;

(c) "Reformatory" shall mean The Andrew Mercer
Ontario Reformatory for Females;

(cZ) "Regulations" shall mean regulations made by the
Lieutenant-Governor in Council under the author-
ity of this Act or under The Prisons and Public
Charities Inspection Act. 3-4 Geo. V. c. 78, s. 2.

3. The Andrew ^Fercer Ontario Reformatory for Females
shall be for the reception, detention and employment of such
female offenders as are hereinafter mentioned. 3-4 Geo. V.
c. 78, 8. 3.

Appoint-
ment of
certnin
officers.

4. The Lieutenant-Governor in Council may appoint for

the Reformatory a superintendent, an accountant, a surgeon
and such other officers as he may deem necessary. 3-4 Geo.
V. c. 78, 8. 4.

ii^frnla-

tiont, etc.
5. The Lieutenant-Governor in Council may make regula-

tions for the management and discipline of the Reformatory
and for prescribing the duties and conduct of the superin-

tendent and the officers and servants employed therein, and
as to the diet, clothing, maintenance, employment, classifica-

tion, instruction, discipline, correction, punishment and re-

ward of persons detained therein. 3-4 Geo, V. c. 78, s. 5.
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6. The Inspector may summarily suspend any officer for Power •£

misconduct, of which the I\linister shall be at once notified, overofficcrs.

and the suspension shall continue until the pleasure of the

Lieutenant-Governor is known, and the Inspector may, until

such pleasftire is intimated to him, cause any such officer so

suspended to be removed beyond the precincts of the Refor-
matory.

(2) It shall be the duty of the Inspector to recommend the His duty,

removal of any officer whom he deems incapable, inefficient or
negligent in the execution of his duty, or whose presence in

the Reformatory he may deem injurious to the interests there-

of; and the pay of every officer so suspended shall cease dur-
ing the period of such suspension. 3-4 Geo. V. e. 78, s. 6.

7. The Inspector may make rules for the keeping of a cor- Kncmirnge-

reet record of the conduct of inmates, with a view to permit- ^,'i,"' i^.

ting any offender to be paroled upon the recommendation of ^ia'^'"»i»'-

the superintendent, approved by the Inspector and endorsed
by the Ontario Board of Parole. 3-4 Geo. V. c. 78, s. 7.

8. A female detained in a common gaol under sentence of Transfer

imprisonment for an offence against any Act of this Legis-
[^"'JJ,,f

*p°'

lature may. by the direction and warrant of the Inspector, bematory.

conveyed by a female bailiff appointed for that purpose
from such common gaol to the Reformatory for the unex- ^®™"^® ^^""^

pired portion of the term of imprisonment to which slie was
sentenced or committed; and such female shall thereupon be

imprisoned in such Reformatory for the residue of the term
and shall be subject to all the regulations of the Reformatory.
3-4 Geo. V. c. 78, s. 8.

9.— (1) The Court before which any female is convicted ^f™*^°

under, or under the authority of any Act of this Legislature, may be

of an offence punishable by imprisonment may sentence such ^i^^RiXr-

feraale to imprisonment for an indefinite period not exceeding '""'"'T'-

two years in the Reformatory instead of the common gaol.

(2) Such female shall be conveyed to the Reformatory by'^^Jj'j^''

a female bailiff. 3-4 Geo. V. e. 78, s. 9.

10.— (1) The Minister or such other officer as may 1^>e
J^^-^^»y«JJjy

authorized by the Lieutenant-Governor in Council may by bo ditected.

warrant direct the removal from the Reformatory back to the

common gaol of any female under sentence of imprisonment

for an offence against any Act of this Legislature, and such

female shall thereupon be conveyed to the common gaol by
the female bailiff.

(2) The superintendent of the Reformatory, or the l^eeper JJj^^f ^
of any common gaol, having the custody of any female ordered prUoneri

to be removed shall, when required so to do, deliver her np'"*""™"^''

to the female bailiff who produces the warrant, together with

a copy certified by^the superintendent or gaoler of the sen-
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tence and date of conviction as given to him on reception of
such female into his custody. 3-4 Geo. V. c. 78, s. 10.

Copy of
Rentcnce
ufflcient
warrant.

Superinten-
dent to
receive and
detain
prisonerB.

11. Any female bailiff may convey to the Reformatory any
female person sentenced or liable to be imprisoned therein
and deliver her to the superintendent without any further
warrant than a copy of the minute of the sentence taken
from the records of the court before which she was tried and
certified by the convicting justice or the clerk of the court

j

and the superintendent shall receive her into the Reforma-
tory and detain her there, subject to all the rules, regula-

tions and discipline thereof, until the expiration of her sen-

tence or until she is otherwise discharged in due course of
law. 3-4 Geo. V. c. 78, s. 11.

Officer to
give and
take re-

ceipt for
prisoner.

12. The female bailiff shall give a receipt to the super-
intendent or gaoler for the prisoner, and shall thereupon
without delay convey and deliver her with the certified copy
into the custody of the superintendent of the Reformatory or

of the gaoler of the gaol mentioned in the warrant, who shall

give to such bailiff a receipt in writing for her; and the

prisoner shall be kept in custody' in such Reformatory or

gaol until the expiration of her sentence, or until she is other-

wise discharged in due course of law, unless she is in the

meantime again removed under competent authorit}'. 3-4 Geo.

V. c. 78, s. 12.

Powers and
duty of
Superin-
tendent.

13. The superintendent shall reside within the institution

and shall be the chief executive officer of it and as such shall

have, under the direction of the Inspector, the execution, con-

trol and management of its affairs, subject to the Regula-
tions, and the superintendent shall be responsible for the

faithful and efficient administration of the offices of every

department of the institution. 3-4 Geo. V. c. 78, s. 13.

Security by
accountant.

14. The accountant shall give security to the satisfaction

of the Minister and for such amount as he shall direct for

the faithful performance of the duties of the office. 3-4 Geo.

V. c. 78, 8. 14.

Officers not
to be inter-

ested in any
contract.

Penalty.

15.— (1) The Inspector shall not, nor shall the superin-

tendent or other officer or employee of the Reformatory, either

in his own name or in the name of or in connection with

or as the agent of any other person, provide, furnish or sup-

ply any materials, goods, or provisions for the use of the

Reformatory, or be concerned, directly or indirectly, in fur-

nishing or supplying the same or in any contract relating

thereto.

(2) Every person who contravenes any of the provisions

of this section shall incur a penalty of $1,000. 3-4 Geo. V.

c. 78, 8. 15. p



Sec. 22. ANDREW MERCER REFORMATORY. Chap. 288. 3517

16. The superiutendent shall not nor shall any officer or officers not

employee buy from or sell to any prisoner in the Reforma-jn t^d^*
tory anything whatever, or take or receive to his own use or

^j-^j.^'^'J^^.y

for the use of any other person any fee, gratuity or emolu-
ment from any prisoner or visitor or any other person, or

employ any convict in working for him. 3-4 Geo. V. c. 78,

s. 16.

17.— (1) Except under the Regulations no morphia, co- ]P'*",]''^|J*°'»

caine or other narcotic drug, and no intoxicating liquors Hnd dmgs.

within the meaning of The Liquor License Act, shall on any ^''g'lf.'*''

pretence whatever be brought into the Reformatory for the

use of any officer or employee or person in the institution or

for the use of any prisoner therein.

(2) Every person, other than an officer of the Reforma- ^^°*"^-

tory acting under the Regulations, who gives any intoxicating

liquors, morphia, cocaine or other narcotic drug, and every
officer, employee or other person who gives or conveys tobacco

in any form to any prisoner shall incur a penalty of $40,

recoverable under The Ontario Summary Convictions Acf.Rev. stat.

3-4 Geo. V. e. 78, s. 17. '• ^''•

18. The Reformatory shall be furnished with all requisite Honpfldai

means for enforcing the performance of beneficial labour by^*
°"'

the inmates thereof. 3-4 Geo. V. c. 78, s. IS.

19. All the land enclosed and used in connection with theReforma-

Reformatory building shall be deemed to be part of the
[^""[^^^l'

Reformatory. 3-4 Geo. V. c. 78, s. 19.

20. All dealings and transactions on account of the Re- contracts.

formatory, and all contracts for goods, wares or merchandise Jna^pl***^

necessary for maintaining and carrying it on or for the sale

of goods prepared or manufactured in the Reformatory, or

for the hire, labour or employment of any of the prisoners,

shall be entered into and carried out by the Inspector of

Prisons and Public Charities in his corporate name on be-

half of His Majesty. 3-4 Geo. V. c. 78, s. 20.

21. "When the term of imprisonment of any prisoner ex- prisoners

pires on a Sunday she shall be discharged on the previous J|,"'p|,"^pd

Saturday unless she desires to remain until the following on Sunday.

Monday. 3-4 Geo. V. c. 78, s. 21.

22. No prisoner shall be discharged at the termination of Detention of

her sentence or transferred from the Reformatory to a gaol inrbmiHng

if she has syphilitic or other venereal disease, or any con-^^i^" cer-

tagious or infectious disease, or is suffering from any acute or diseasof-.

dangerous illness, but she shall remain in the Reformatory
until the surgeon certifies to the Inspector that she has

recovered from the disease or illness; and any prisoner so

remaining shall be under the same discipline and control as if

her sentence were still unexpired. 3-4 Geo. V. e. 78, s. 22.
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CHAPTER 289.

An Act respecting" Industrial Refuges for

Females.

HTS l\rAJESTY, by and with the adn'ce and consent of
the Leirislative Assembly of the Province of Ontario,

enacts as follows :

—

Short Utie. 1. This Act may be cited as The Female Refuges Act.
3-4 Geo. V. c. 79, s. 1.

rnterprpta-
tioB.

"Trdn«trial
R*fuge."

"Inirpeo-
tor."
Rer. Stat,
e. 801.

"Minister.'

"Stipprin-
t*ndent."

2. In this Act,

(a) "Industrial Refuge" shall mean an institution for

the care of females, designated by the Lieutenant-
Governor in Council as an institution to v.hieh

females may be committed under this Act;

(6) "Inspector" shall mean the Inspector designated
by the ^Minister untler The Prisons and Public
Charities Insppction Act, to whom is assigned
the duty of inspecting institutions under this

Act;

(c) "Minister" shall mean the member of the Execu-
tive Council charged for the time being with the
administration of this Act;

(d) "Superintendent" shall mean the matron or other
person in charge of such institution. 3-4 Geo. V.
c. 79, s. 2.

Commifm^nt
or tranpfpr
of wnfpnced
fpmnlpd
toinrliiKtrial

rtfogtis.

And of
inmntpi of
in da (trial

chooli.

R«>1!irion of
Inmates.

3.— (1) Any female, between the ages of fifteen and
thirty-five years, sentenced or liable to be sentenced to im-
prisonment in a common gaol by a police magistrate may be
committed to an industrial refuge; and any such female
undergoing imprisonment in a common gaol including im-
prisonment for default of payment of a fine may be trans-

ferred \yy order of a police magistrate or of the Inspector to

an industrial refuge to be there detained for an indefinite

period not exceeding five years.

(2) An inmate of an industrial school for girls may in

like manner be transferred to and detained in an industrial

refuge.

(3) No Protestant female shall be committed or trans-

ferred under this Act to a Roman Catholic institution and
no Roman Catholic female shall be committed or transferred

to a Protestant institution. 3-4 Geo. V. c. 79, s. 3.
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4. A correct record of the conduct of the inmates of an Record of

industrial refuge shall be kept mth a view to permitting any
inmate to be released on parole by the Inspector. 3-4 Geo. V.
c. 79, s. 4.

5. The Lieutenant-Governor may at any time order that Discharge

any person who has been committed or transferred to an iJe°t^nant

'

industrial refuge shall be discharged. 3-4 Geo. V. c. 79, s. 5. Governor.

6. The Inspector may direct the removal of any inmate Transfer to

who proves unmanageable or incorrigible from an industrial aWmatory,
refuge to a common gaol or to The Andrew Mercer Ontario
Reformatory for Females. 3-4 Geo. V. c. 79, s. 6.

7. Any female bailiff to whom the warrant of the police female

magistrate or the Inspector is directed may convey to the nfake transfer,

industrial refuge named in the warrant the person named
therein and deliver her to the Superintendent. 3-4 Geo. V.
c. 79, s. 7.

8. An inmate who escapes from an industrial refuge may Recapture

be again arrested without any warrant by any peace officer f^nflt*^^*^

and returned to the refuge. 3-4 Geo. V. c. 79, s. 8.

9. No inmate shall be discharged from an industrial refuge Detention

if she has syphilitic or other venereal disease or is suffering Oj'j^^™^*^^^

from any contagious or infectious disease or has any acute or under certain

dangerous illness, but she shall remain in the industrial *'"***'

refuge until a legally qualified medical practitioner on the

staff of the refuge gives a written certificate that such inmate
has fully recovered from the disease or illness; and any
inmate remaining from any such cause in the industrial

refuge shall continue to be under its discipline and control.

3-4 Geo. V. c. 79, s. 9.

10. "Where a legally qualified medical practitioner, having Special

the care of the health of the inmates of an industrial refuge, fj?^deten-

certifies that an inmate on account of natural imbecility is 80*'^°°,^"/

feeble-minded as to render it probable that she would be minded

unable to take care of herself if discharged from the refuge,
'°™*^^''

she shall not be discharged until such medical practitioner,

with the approval of the Inspector, orders her discharge.

3-4 Geo. V. c. 79, s. 10.

11. No person shall be committed to an industrial refuge consent

without the consent of the Superintendent. 3-4 Geo. V.
"J^^^pJ'J"-

C. 79, S. 11. committal.

12. Every industrial refuge shall be a house of correction Refuftes to

for the purposes of The Prisons and lieformatcries Act of^^^^^^H
"'

Canada. 3-4 Geo. V. c. 79, s. 12. r.s.o.c.us.
B. 80.

105 s.—II
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CHAPTER 290.

Bkort titte.

Oonaties re-

qaired to
establiih
honses of
refuge.

Joint house
of refage.

An Act respecting Houses of Refuge.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

PART I.

1. This Act may be cited as The Houses of Befuge Act.

2 Geo. V. c. 82, s. 1.

2.— (1) The corporation of every comity, which has not

already established and erected, shall forthwith establish and
erect, and the corporation of every county shall at all times

maintain a house of refuge for the reception of persons of

the classes described in section 14.

(2) In lieu of establishing separate houses of refuge, the

councils of two or three contiguous counties may, with the

approval in writing of one of the Inspectors of Prisons and
Public Charities, enter into an agreement for the establish-

ment, erection and maintenance of, and may establish, erect

and maintain a joint house of refuge for such counties.

2 Geo. V. c. 82, s. 2.

ErtabHshment 3.— (1) The corporation of every city and separated town

•epwated"' may establish, erect and maintain a house of refuge for the
*°^^ purposes mentioned in section 2.

Agreement
with eonnty
mi to estab-
Uihment of.

(2) In lieu of establishing a separate house of refuge, the

corporation of a city or separated town may, with the ap-
proval in writing of one of the Inspectors of Prisons and
Public Charities, enter into an agreement with the corpora-

tion of the county in which the city or town is territorially

situate for the establishment, erection and maintenance of

and they may establish, erect and maintain a joint house of

refuge for such city or separated town and such county.

Location of (3) In the cases provided for by subsections 1 and 2, the

Mfage.**' house of refuge may be located within or without the limits

of the city or separated town. 2 Geo. V. c. 82, s. 3.

Approral
of plana.

Boarda of
manajfement,
for house
established
by county.

4. A house of refuge shall not be erected until the plans

of it have been approved by one of such Inspectors. 2 Geo.

V. c. 82, s. 4.

5.— (1) "Where a county has established or shall hereafter

establish a separate house of refuge the council shall appoint
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two persons, who may be members of the council, and who
with the warden shall form a board of management and

shall have the management, regulation and control of the

house of refuge, subject to the rules and regulations for the

government of it and of its inmates made by the council

under the authority of section 7.

(2) Where two counties agree to establish a joint house of established by

refuge the councils shall by the agreement provide for the '^° '^°''''"^-

appointment of one person who, with the warden of each

county, shall form the board of management, and where three

counties agree to establish a joint house of refuge the board

of management shall consist of the wardens of the counties.

(3) Where a city or a separated town and a county ^S^^^ For house^
^

to establish a joint house of refuge the agreement shall pro- county and a

vide for the appointment of one person who with the mayor ggp^arated

of the city or town and the warden of the county shall form town.

the board of management. 2 Geo. V. c. 82, s. 5.

6. Where two or more corporations agree to establish a Agreement

joint house of refuge the agreement shall provide as to the porat^n to'

corporation to which any grant made under the provisions ^^eceive grmt.

of Part II. shall be paid. 2 Geo. V. c. 82, s. 6.

7.— (1) The council of a corporation which has established Appointment

or hereafter establishes a separate house of refuge shall ap- **' "**'«'•

point a superintendent, a matron and other oflScers for its

care and management, and prescribe their duties and fix

their salaries and make rules and regulations for the govern- re^fatlons.

ment of the house of refuge and of its inmates.

(2) Except in the case provided for by subsection 1 the Powers of

duties and powers mentioned in that subsection shall be per-
^°*'"*^-

formed and may be exercised by the Board of Management,
except as to salaries, which shall be fixed by joint action of
the corporations interested. 2 Geo. V. c. 82, s. 7.

8. The rules and regulations provided for by the next pre- Approval of

ceding section shall not take effect until approved by the regulations.

Lieutenant-Governor in Council. 2 Geo. V. c. 82, s. 8.

9.— (1) The council of a county, which has established a Agreements

house of refuge, and the council of a city or town may from sewerlge**'"'

time to time enter into agreements for connecting the house ^^^*g™ **

of refuge with the sewerage system of such city or town, and refuge.

may pass all by-laws and do all things necessary to carry the
agreement into effect.

(2) The council of the county may also contract with The ^^ont'aot* 'or

Hydro-Electric Power Commission or with any municipal S?and
corporation, company or individual owning or operating a

^nj*'"'"
''*^'**

waterworks system, or works for the production and supply*"
''°*'°''

of electricity for light, heat or power in such city or town



3522 Chap. 290. HOUSES OF REFUGE. Sec. 9. (2).

Power to
carry necea-
B«ry works
over interven-
ing lands.

for the supply of water for domestic purposes and for fire

protection or of electricity for light, heat or power purposes

at the house of refuge.

(3) For the purpose of connecting such house of refuge

with such sewerage or waterworks system or electrical works

or with the system of The Hydro-Electric Power Commission

the corporation of such county, its officers, servants, agents

or workmen may enter upon and pass over any lands or high-

ways lying between such house of refuge and such city or

town; and may dig up such lands and highways and con-

struct sewers and lay down any pipes and place all necessary

poles or wires, and do all necessary work in or upon such

lands and highways, making due compensation to the o^vners

as provided by The Municipal Act.

Powers of (4) Where two or more municipal corporations have estab-

actingK)1ntiy^ lishcd a joint housc of refuge under the provisions of this

Act they shall have, in respect of such house, all the powers
conferred upon the council of a county by this section.

2 Geo. V. c. 82, s. 9.

Rev. Stat.

c 192.

ABBent of
electors to
borrowing
for bouses
of refuge
not required.

10. It shall not be necessary to obtain the assent of the

electors to a by-law for raising such sums as may be required

for the purchase of a site or the erection of buildings for a

house of refuge, or the purchase of land to be used in con-

nection therewith, or for any addition to or improvement of

such buildings, or for the purpose of any works authorized

by section 9; but the amount owing in respect of the same
shall not at any time exceed $50,000. 2 Geo. V. c. 82, s. 10.

Power to
compel per-
sons sent to
house of
refuge to
work,

Detention
of indigent
persons.

11.— (1) The council or the Board of Management, as the

case may be, may provide for requiring every person sent to

the house of refuge to perform such work or service at such

times, for such hours, and at such trade or labour as he may
appear to be fit for, and for buying material therefor, and
for selling the articles manufactured therefrom, and for

applying the earnings, or part of the earnings of such person,

for his maintenance or for the maintenance of his wife and
children, or for the general maintenance of the house of

refuge, or towards aiding such person to reach his friends,

or any place to M^hich it may be deemed advisable to send
him.

(2) The council of a county, city or separated town which
has established or joined in establishing under this Act a

house of refuge may pass by-laws, for committing to and
detaining tlierein indigent persons; and a warrant of com-
mittal under tlie hand of the head of the council and the

seal of the corporation shall be sufficient authority to the

Superintendent of such house to receive and detain the per-

son mentioned in it until he is discharged under the rules

and regulations or by order of any of the Inspectors of

Prisons and Public Charities. 2 Geo. V. c. 82, s. 11.
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13.— (1) Where an inmate of a house of refuge desires to Transfer ^of

transfer his real or personal property, or any part of it> ^*"T°^*[°^

absolutely or by way of security to the corporation or corpor- of houses^of

ations by which the house was established, as payment or '•e'lBc.

compensation for his maintenance while he remains an in-

mate, or as may be agreed upon, the corporation or corpora-

tions may receive and hold such real or personal property

and may dispose of the same in such manner as the council

or councils may deem proper, or, if it is held only as security,

it shall, upon the death of such person, he sold and disposed

of, and the proceeds, after defraying the costs and expenses

of and incidental to the sale, shall be applied in payment of

the cost of the maintenance of such person, with interest at

the rate of six per cent, per annum, and the surplus, if any,

shall be paid' to the personal representative of such person,

upon demand.

(5) No such transfer shall be valid, unless it is executed ^SJr'b?'
in the presence of a Judge of the County Court of the County county judge,

in which the house of refuge is situate, and unless there is

endorsed on it a certificate signed by the Judge, that he has

examined the grantor, and is satisfied that the transfer is not

improvident, and that it was made voluntarily, and that the

grantor understood the effect of it, and desired to make the

transfer.

(3) "Where an inmate of a house of refuge is or becomes ^Ja|'»^'»»'»ce

possessed of any real or personal property out of which the of house of

cost of his maintenance or any part of it can be paid, if any
arl'^loBsessed

sum is due for such maintenance and has not been paid, a of means.

Judge of the County Court of the County in which the house
is situate may, on the application of the council of any muni-
cipality interested, and upon such notice to the inmate as he
may direct, order that any part of such real and personal
property be vested in the corporation or corporations by
which the house was established for the purpose of securing
payment of the cost of the maintenance so due, or which may
thereafter become due, with full power to take or recover
possession of, manage, lease, mortgage, sell and convey all

or any part of such property in the name of the inmate, or
may make such other order, limiting or extending such pow-
ers, as may be deemed proper, due regard being had to the
value of the property, and as to what part, if any, of it is

necessary for the support and maintenance of the family of
the inmate.

(4) No conveyance, mortgage, lease or other instrument, c»n^eya°««.

purporting to transfer the property, shall be executed by the rtc^We
corporation or corporations until a Judge of the County Court f^^'e^®*

^^

of the County in which the house of refuge is situate shall
"*

^*'"

have signified his approval of it by endorsement thereon.

(5) Upon the death of the inmate, what remains of the Tr^ns'er to

property, after the claims tliereon are fully paid and satisfied, SmeSfifrM.
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shall be transferred to his personal representatives. 2 Geo.

V. c. 82, 8. 12.

What M- 13. An account shall be kept of the cost of erecting, keep-
eounti to b«

.jjg^ ^^^ maintaining the house of refuge, and of all material*

furnished therefor, together with the names of the persons

received into, and of those discharged from it, and also of

the earnings of the inmates, and such other accounts as may-

be prescribed by the Lieutenant-Governor in Council. 2 Geo.

V. c. 82, s. 13.

Who may be 14,— (1) Any person authorized for that purpose by by-

housTof^*** law of a corporation which has estabUshed or joined in

refuge. establishing a house of refuge may, by writing under hi»

hand, commit to such house of refuge:

(a) Poor and indigent persons who are incapable of sup-

porting themselves;

(6) Persons without the means of maintaining them-

selves and able to work, who do not do so;

(c) Feeble-minded persons not fit subjects for commit-

ment to Hospitals for the Insane, or to Hospitals

for Idiots, but for whom special custodial care is

necessary.

Punishment (2) Every inmate of a house of refuge, if able to work,

limASt"^'^^ shall be kept diligently employed at labour, and if he does

not perform such reasonable task or labour as may be assigned

to him, or is stubborn, disobedient, or disorderly, he shall be

liable to be punished in accordance with the rules and regula-

tions of the house of refuge. 2 Geo. V. c. 82, s. 14.

^>ecui pro- 15. Where the physician having the care of the health of

detention of the iumatcs of a house of refuge certifies that a female in-

flmiie™*"^*^ mate between the ages of 16 and 45 years, on account of

inmate. natural imbecility, is so feeble-minded as to render it probable

that she would be unable to care for herself if discharged

from such house of refuge she shall not be discharged until

such physician, with the approval of one of the Inspectors of

Prisons and Public Charities, orders her discharge. 2 Geo.

V. c. 82, s. 15.

Prohibition » 16. No child bctwcen the ages of two and sixteen years

oerta^n'ageB* shall be received, held, boarded or lodged in a house of

refuge. 2 Geo. V. c. 82, s. 16.

inipeetion of 17. One of the Inspectors of Prisons and Public Charities

retar?.
° shall, at least once in every year, inspect every house of

refuge and all books and documents relating to it, and exam-
ine into its sanitary condition, and shall report to the Provin-

cial Secretary as to its management, and make such recom-
mendations and suggestions in relation to it and to the

method of keeping its books and accounts as he may deem
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advisable, and a copy of such report shall be sent to the clerk

of the council of every municipality having an interest in

the house of refuge. 2 Geo. V. c. 32, s. 17.

PABT II.

18.— (1) The Lieutenant-Governor in Council may direct
^J^^^^

that there shall be paid out of the Consolidated Revenue est»bii«wng

Fund to every county which establishes a house of refuge Jef^".
®'

under this Act, and acquires not less than forty-five acres of

land for use and uses it in connection therewith, a sum not

exceeding one-fourth of the total amount expended by the

corporation for such purpose, but not exceeding $4,000.

(2) Where two or more municipal corporations establish Caw ot

a joint house of refuge under this Act and have acquired not lishment.

less than forty-five acres of land for use and use it in con-

nection therewith, the Lieutenant-Governor in Council may
direct that there shall be paid out of the Consolidated Revenue
Fund a like sum to the corporation designated in the agree-

ment for establishing the house of refuge as the one to which
the grant is to be paid.

(3) Where there has been paid to a corporation in respect f^a'i? where
of a house of refuge a sum less than $4,000 and thereafter ""fp"""®"*

additional land has been or is acquired for, or additional fifan m'ooo.
buildings have been or are erected in extending or improv-
ing such house of refuge, the Lieutenant-Governor in Coun-
cil may direct that there shall be paid to such corporation
out of the Consolidated Revenue Fund an amount which
added to that already paid to it shall not exceed the sum
which may be directed to be paid to a corporation under sub-
section 1.

(4) An Order in Council shall not be passed until one of Report of
the Inspectors of Prisons and Public Charities has reported ^°*p®«""-

that the land and buildings are suitable for the purpose
intended and are ready for occupation.

(5) Every Order in Council shall, as soon as conveniently SnciHo b«may be, be laid before the Assembly, and no such order shall stifled by

be operative until it has been ratified by the Assembly. 2 Geo
^'"^'°^'''-

V. c. 82, s. 18.
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CHAPTER 291.

Short title.

Interpreta-
tion,
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How estab-
lished.

Joint Houses
of Refuge.

Approved by
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Governor.

Board of
management.

How com-
posed.

Term of
office.

Site for
honie.

An Act respecting Houses of Refuge in Provisional

Judicial Districts.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. This Act may be cited as The District Houses of Refuge

Act. 2 Geo. V. c. 83, s. 1.

2. In this Act "District" shall mean a Provisional Judi-

cial District. 2 Geo. V. c. 83, s. 2.

3. A House of Refuge may be established, erected and

maintained in a District when a by-law authorizing the same

has been passed in a majority of the organized municipalities

of such District. 2 Geo. V. c. 83, s. 3.

4. Two or more contiguous Districts, when by-laws author-

izing the same have been passed in a majority of the organized

municipalities in each of such Districts, may agree to unite

in establishing a joint House of Refuge. 2 Geo. V. c. 83,

s. 4.

5. When such by-laws have been passed certified copies

shall be transmitted to the Provincial Secretary for the

approval of the Lieutenant-Governor in Council, and, if

approved of, a Board of Management shall be appointed as

hereinafter provided. 2 Geo. V. c. 83, s. 5.

6.— (1) The Board of Management shall be a corporation

and shall consist of two persons resident in the District, and
shall be appointed by the Lieutenant-Governor in Council

for a term of three years, and in the case of contiguous Dis-

tricts agreeing to join in a joint House of Refuge, the Board
shall consist of two persons resident in each of the Districts

appointed by the Lieutenant-Governor in Council for a term
of three years.

(2) The members of the Board shall hold ofBce for a term
of three years and until their successors are appointed.
2 Geo. V. c. 83, s. 6.

7. The Board shall select the site for the House of Refuge,
which shall be inspected by one of the Inspectors of Prisons
and Public Charities and approved by the Lieutenant-Gover-
nor in Council. 2 Geo. V. c. 83, s. 7.
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8. The Board shall have charge of the erection and main- Powers of

tenance of the House of Refuge and shall have the same®*'"*^-

powers as provided for in sections 7 and 8 of The Houses of Rev. stat.

Refuge Act. 2 Geo. V. c. 83, s. 8.

9. The Board shall have the powers which are conferred powers of

upon the council of a county by sections 9, 10, 11, 12, 14, councUs
15 and 16 of The Houses of Refuge Act, and those sections conferred on

60 far as applicable to a house of refuge established by a management,

county shall apply to a house of refuge established under
j^^^ g^^^

this Act. 2 Geo. V. c. 83, s. 9. c 290.

10. The Lieutenant-Governor in Council may direct that Grant from

there be paid out of the Consolidated Revenue Fund to the
g^^^J^J"*"'*

Board of each House of Refuge erected in a District, and Fund to Board

which has acquired not less than forty-five acres of land and ment?°**^*^

uses it in connection therewith, a sum not exceeding $4,000.

2 Geo. V. c. 83, s. 10.

11. Where two or more Districts establish a joint House in the case

of Refuge under this Act and have acquired one hundred House."'"*

acres of land and use it in connection therewith, the Lieuten-
ant-Governor in Council may direct that there be paid to the

Board out of the Consolidated Revenue Fund a sum not
exceeding $4,000 for each District uniting in the establish-

ment of such joint House of Refuge. 2 Geo, V. c. 83, s. 11.

13. The amount of the grant shall not in the case of a Assessment

House of Refuge established for a District exceed the amount fiance."
levied and collected in such District for the purpose of the
establishment and erection of the House of Refuge, and in
the case of a joint House of Refuge the aggregate of the
amounts levied and collected for such purpose in the Dis-
tricts by which the House of Refuge is established. 2 Geo.
V. c. 83, s. 12.

13.— (1) The cost of establishing, erecting and maintain- Providing

ing a House of Refuge shall be defrayed by the corporations t°^j^°Jg"**""
of the organized municipalities in the Districts by which it

is established in proportion to the amount of their assessment
according to the last revised assessment roll, and by the rate-
payers in school sections in unorganized townships in propor-
tion to the amount of the assessment for school purposes.

(2) In unorganized townships the amount required to be Apportion-
raised for the purposes of this Act shall be apportioned by"^"* ®'

the Board among the different school sections in proportion to
'°""*°**

their respective assessments for school purposes, and shall be
assessed, levied and collected by the same persons, in the
same manner and at the same times as rates for school pur-
poses, and shall when collected be paid over to the Board-
and the provisions of law with respect to school taxes ini«d"S?iS"*
unorganized townships shall, so far as practicable, apply ''''^' "**•

mutatis mutandis to the rates levied under this Act.
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(3) The Board shall in each year apportion the amount
which it estimates will be required to defray the expenditure

for that year among the organized municipalities and school

sections liable to pay the same, and shall on or before the 31st

day of January notify the clerk of each municipality, and in

unorganized townships the secretary of each school board, of

the amount to be provided, and each municipality and school

section in unorganized municipalities shall pay such amount
to the Board on demand, and shall include the same in its

estimates for the then current year and levy and collect the

same in like manner as taxes are levied and collected. 2 Geo.

V. c. 83, s. 13.

Aid from 14. A House of Refuge established under this Act shall

gTMt!?**^* be entitled to receive aid under The Hospitals and Charitable

^Too^^*'
Institutions Act at the rate of seven cents per day for each

Rate.* inmate while he is maintained therein. 2 Geo. V. c. 83, s. 14.

AeeoQBti M
be Bubmitted
»nd ftadited.

15. The accounts of a House of Refuge shall be submitted
quarterly to one of the Inspectors of Prisons and Public

Charities, and audited in the same manner as accounts relat-

ing to the Administration of Justice in Districts. 2 Geo. V.
c. 83, s. 15.
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CHAPTER 292.

An Act respecting- Industrial Farms.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. This Act may be cited as The Industrial Farms Act. si»ort tiu«.

2 Geo. V. c. 78, s. 1.

3.— (1) The council of a city, or of a county, may pass
J,^^^*^^*

by-laws for establishing, equipping and maintaining an In- city or

dustrial Farm, which in the case of a city may be established
''°^^'

within or without the limits of the city, and for acquiring

the land required for that purpose.

(2) An Industrial Farm may be established in a Provi- J°^J?J«^*>»^
•sional Judicial District by the Lieutenant-Governor in District.

Council. 2 G«o. V. c. 78, s. 2.

3. Persons who are convicted of offences against any Act^» ^'*^'«

n 1 • T • 1 • ••111 "
, to be com-

oi this Legislature or against a municipal by-law, or whomitted.

may be lawfully committed to it for offences against the

criminal law may be committed to such Industrial Farm or

may be transferred from the common gaol to it. 2 Geo. V.
^. 78, s. 3.

4. In lieu of establishing separate Industrial Farms the joint indu*-

•councils of two or three contiguous counties, or the councils *"*^ ^"™*

of a city and county, may, with the approval in writing of

one of the Inspectors of Prisons and Public Charities, enter

into an agreement for the establishment, equipment and
maintenance of, and may establish, equip and maintain a joint

Industrial Farm. 2 Geo. V. c. 78, s. 4.

5. An Industrial Farm shall not be established until the site and

«ite and the plans for the buildings to be erected thereon have blTapproved

been approved by the Lieutenant-Governor in Council on the
""biff^'^d!^*^

recommendation of one of the Inspectors of Prisons and^"-
Public Charities, and notice of such approval has been pub-
lished in the Ontario Gazette. 2 Geo, V. c. 78, s. 5.

6. The sheriff of the county, district or city for which an Supervision

Industrial Farm has been established, or where a joint Rnd*J]^oint.

Industrial Farm has been established, the sheriff of the'"*"' of

county in which it is located, shall have the supervision of the d"nt**and'**

Industrial Farm and shall, with the approval of the Lieuten- <^*<'«'»-
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ant-Governor in Council, appoint a superintendent and such
other persons as may be required for its care and manage-
ment, at such salaries, and with such privileges, as may be
fixed by the Lieutenant-Governor in Council. 2 Geo. V.
c. 78, s. 6.

7. Rules and Regulations for the government and conduct
of Industrial Farms, and the care of the inmates, may be

made by the Lieutenant-Governor in Council. 2 Geo. V.
c. 78, s. 7.
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8.— (1) The council of a city or county which has estab-

lished an Industrial Fapm, and the council of another muni-
cipality may from time to time enter into agreements for

connecting the Industrial Farm with the sewerage system of

such municipality, and may pass all by-laws and do all

things necessary to carry the agreement into effect.

(2) The council of a city or county may also contract
with The Hydro-Electric Power Commission, or with any
municipal corporation, company or individual, owning or

operating a waterworks system or w^orks for the production
and supply of electricity for light, heat or power in such
city or municipality, for the supply of water for domestic
purposes and for fire protection, or of electricity for light,

heat or power purposes at the Industrial Farm.

(3) For the purpose of connecting such Industrial Farm
with such sewerage or waterworks system or electrical works
or with the system of The Hydro-Electric Power Commission
the corporation of such city or county, its officers, servants,

• agents or workmen may enter upon and pass over any lands
or highways lying between such Industrial Farm and the

point of connection; and may dig up such lands and high-

ways, and construct sewers and lay down any pipes and place
all necessary poles, wires and appliances and do all necessary
work in or upon such lands and highways, making due com-
pensation to the owners as provided by The Municipal Act.

(4) Where two or more municipal corporations have estab-

lished a joint Industrial Farm, they shall have, in respect of
such Industrial Farm, all the powers conferred upon the
council of a city or county by this section. 2 Geo. V. c. 78,

s. 8.

Assent 6f
electors to
borrowing
for Indus-
trial Farm
not required.

9. It shall not be necessary to obtain the assent of the
electors to a by-law for raising such sums as may be required
for the purchase of a site or the erection or equipment of
buildings for an Industrial Farm, or the acquiring of land to

be used in connection therewith, or for any addition to or
improvement of such buildings or equipment, or for the pur-
pose of any works authorized by section 8; but the amount
owing, in respect of the same, shall not at any time exceed
$50,000. 2 Geo. V. c. 78, s. 9.
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10. The regulations may provide for requiring every per- ^^^^ ^^^.

son sent to the Industrial Farm to perform such work or ser- sons sent to

vice, at such times, for such hours, and at such trade orp°rSf\"*

labour as he may appear to be fit for, and for buying material work,

therefor, and for selling the articles manufactured or pro-

duced therefrom, and for applying the earnings, or part of

the earnings of such person, for his maintenance or for the

maintenance of his wife, children or other dependent mem-
bers of his family, or for the general maintenance of the

Industrial Farm, or towards aiding such person to reach his

friends, or any place to which it may be deemed advisable to

send hira upon his discharge. 2 Geo. V. c. 78, s. 10.

11. The Sheriff having the supervision of an Industrial shenff^may

Farm may transfer from the common gaol to the Industrial from gaoig.

Farm any person who, by section 3, may be committed to an
Industrial Farm. 2 Geo. V. c. 78, s. 11.

13.— (1) The cost of the maintenance of an Iiidustrial Cost^^of^^^^^

Farm, including the salaries of the superintendent and the of induBtnai

officers and servants thereof, and of the persons committed to ^"™-

it, and all other expenses incidental thereto, and to the trans-

fer of persons to it, shall be paid and borne in the same
manner and by the same corporations and in the same pro-

portion between them as if the Industrial Farm were a com-
mon gaol.

(2) In the case of a joint Industrial Farm, the corpora- i°t'?oca'^

tions by which it is established shall provide by the agreement farm's^

as to the proportions in which the costs and expenses men-
tioned in subsection 1 shall be borne by them respectively,

and by which of them they shall be paid in the first instance,

and the terms of any such agreement may be varied from
time to time as occasion may require ; and if the corporations
are unable to agree as to the variation the same shall be
determined by arbitration under The Municipal Act; but no ^.^i92^^"*'

such variation except by agreement shall be made oftener
than once in every five years. 2 Geo. V. c. 78, s. 12.

13. The superintendent of every Industrial Farm shall ^poSiV
on the first day of each month transmit by registered post to Sperintendent.

one of the Inspectors of Prisons and Public Charities a
report showing the number of inmates committed to the
Industrial l<'arm during the preceding month, together with
such other particulars as he may require. 2 Geo. V. c. 78,

s. 13.

14. The statement shall be promptly forwarded, with the p"^'^].""

^

recommendation of one of the Inspectors of Prisons and Pub- Parole.

lie Charities and the superintendent of the Industrial Farm,
to the Ontario Board of Parole for consideration and action
thereon. 2 Geo. V. c. 78, s. 14.
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15. The council of a city or of a county having an In-

dustrial Farm may pass by-laws appointing Probation Offi-

cers who are connected with any police force for the

purpose of aiding and assisting in the reform of such per-

sons as may from time to time be discharged on parole from
an Industrial Farm under recommendation of the Ontario
Board of Parole. 2 Geo. V. c. 78, s. 15.

16, One of the- Inspectors of Prisons and Public Chari-

ties shall, at least twice in every year, inspect every Indus-

trial Farm and all books and documents relating to it and
examine into its condition and management, and shall report

thereon to the Provincial Secretary, and make such recom-

mendations and suggestions in relation to it and to the

method of keeping its books and accounts as he may deem
advisable; and a copy of such report shall be sent to the

sheriff having the supervision of, and to the clerk of the

council of every municipality having an interest in, the

Industrial Farm. 2 Geo. V. c. 78, s. 16.
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CHAPTER 293.

An Act respecting Gaols.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. This Act may be cited as The Gaols Act. 3-4 Geo. V. shor* titte.

c. 81, s. 1.

2. In this Act,
Jon.'^"**"

(o) ''Inspector" shall mean the Inspector of Prisons "inspector."

and Public Charities, to whom the duty of inspect-

ing gaols is assigned by the Lieutenant-Governor

_ in Council;

(6) ''Minister" shall mean the member of the Execu- ' ^^°^«*«''"

tive Council charged for the time being with the

administration of this Act. 3-4 Geo. V. c. 81, s. 2.

3. All gaols in Ontario shall be prisons of the Supreme Prisons of

Court 3-4 Geo. V. c. 81, s. 3.
<^«'^'*-

[See also The Municipal Act, R.8.0. c. 192, ss. 375-388.]

GAOLS IN PROVISIONAL JUDICIAL DISTRICTS.

4.— (1) Every gaol erected in a provisional judicial district g»®''^.
j

.

under the authority of the Lieutenant-Governor in Council, ISstricts.

or any building so declared so to be by the Lieutenant-Gov-
ernor in Council, shall be a common gaol of the District.

(2) The common gaols and the industrial farms in theGaoisand

several districts shall be respectively common gaols and in- farmi common
dustrial farms for all the districts, and any court or magis- ^"34^"

J^'*®

trate may direct the committal to any of them, either for safe

custody or for punishment of any person who may be law-
fully committed by such court or magistrate to the common
gaol or industrial farm of the district in which the order for
committal is made. 3-4 Geo. V. c. 81, s. 4.

5. Any person imprisoned in a lock-up in a district may be
J/J'j^'l^^^.

transferred by order of an Inspector to the common gaol in up to com-

the district town of the district. 3-4 Geo. V. c. 81, s. 5.
"'°° ^*"'-

6. The Lieutenant-Governor may appoint a gaoler of every Appoint-

common gaol, who shall perform all the duties and be under gaoier?'

and subject to all the liabilities that the gaolers of the com-
mon gaols in counties perform and are subject to and shall
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Vacancy.

When
sheriff to
be exofflcio
gaoler.

give such security for the due performance of the duties of
his office as the Lieutenant-Governor in Council from time
to time prescribes ; and every such gaoler shall be paid out of
money appropriated by this Legislature and voted by the
Assembly for that purpose, such sums of money annually as
the Lieutenant-Governor in Council may think reasonable
for the services performed. 3-4 Geo. V. c. 81, s. 6.

7.— (1) In case of a vacancy the sheriff shall appoint
some proper person to act as gaoler until an appointment is

made by the Lieutenant-Governor in Council.

(2) The Lieutenant-Governor in Council may, upon the
application of the sheriff, declare that the public interests

do not require that another gaoler of the gaol, at the district

town shall be appointed, and thereupon the sheriff shall be
ex-officio gaoler of such gaol, and shall perform all the duties

and shall be subject to all the liabilities of the office. 3-4 Geo.
V. c. 81, s. 7.

Plant.

Considera-
tion of
plans.

Particulars.

ESTABLISHMENT AND MAINTENANCE OF GAOLS,

8. Every gaol shall be constructed and built according to

a plan to be approved of by the Inspector, and sanctioned
by the Lieutenant-Governor in Council; and no gaol built

after the 4th day of March, 1868, in any county, otherwise
than according to a plan so approved and sanctioned, or
which does not, after its completion, receive the approval of

the Inspector, shall be deemed to be in law the gaol of such
county. 3-4 Geo. V. c. 81, s. 8.

9. The Inspector, before deciding upon the plan of a gaol

most proper to be adopted, or approving a gaol after its com-

pletion, shall take into consideration

(o) the nature and extent of the ground upon which
the gaol has been or is to be built

;

(6) its relative situation to any street and buildings, and
to any river or other water supply;

(c) its comparative elevation and capability of being

drained

;

(d) the material of which it has been or is to be con-

structed
;

(e) the necessity of guarding against cold and damp-
ness, and of providing properly for ventilation

and light for each corridor;

(/) the proper classification of prisoners, having regard

to age, sex, and cause of confinement;

(gf) the best means of ensuring their safe custody with-

out the necessity of resorting to severe treat-

ment ;
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{h) the due accommodation of the gaoler and turnkeys,

so that they may have ready access to the pris-

oners and conveniently oversee them;

(i) the prevention of any intercourse between prisoners

and persons without the walls of the building;

(j) the prevention of nuisances from whatever cause,

and the necessity of providing proper and suffi-

cient sanitary conveniences;

(k) the combining provision, as well for the reforma-

tion of convicts, as far as may be practicable, as

for their employment, in order that the gaol may
really serve as a place of correction

;

(I) the admission of prisoners to air and exercise with-

out the walls of the building; and

(w) the enclosure of the yard and premises with a secure

wall. 3-4 Geo. V. c. 81, s. 9.

10.— (1) If the Inspector at any time finds that the com- Gaol repairs,

mon gaol in any county or city is out of repair or is unsafe or

unfit for the confinement of prisoners, or is not constructed

or maintained in conformity with the provisions of the next
preceding section, or does not afford sufficient space or room Report to

for the number of prisoners usually confined therein, he shall QovCTnor,'

forthwith report the fact to the Lieutenant-Governor, and
shall at the same time furnish a copy of such report to the Copy for

council of such county or city. coundi.'***'*^''

(2) The council shall thereupon appoint a special com- Conference

mittee to confer with the Inspector, and to arrange with him inspector,

as to the repairs, alterations or additions that may be deemed
necessary to remedy the defects reported upon, and to report

the same to the council.

(3) If the Inspector and the committee do not agree upon^^^g^
^^

what repairs, alterations and additions are necessary, the mat- dissgree-

ter shall be referred to the Lieutenant-Governor in Council™*"**

to decide, and his decision shall be reported to the council.

(4) It shall be the duty of the council, by by-law, to pro- By-iaw for

vide for the making of the repairs, alterations or additions so"^*'"'

arranged for and reported or decided upon, and for the

-appropriation of any money that may be required for that

purpose, and in default thereof the council may be proceeded
against at the instance and prosecution either of the Attor- ^'delauiT.^'

ney-General of Ontario or of any private prosecutor, to com-
pel the making by the council of such repairs, alterations or

additions.

(5) The Inspector and the special committee of the county ^epaira^ be

or city council shall, in arranging the particulars of the neces- to c?r*cum-

sary repairs, alterations or additions, have due regard to the r^,^reeTo1

plan of the gaol and to the ability of the council to meet the council.

106 8.—

n
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expense thereof, and in the ease of alterations or additions,

shall make the same as few and inexpensive as, in their opin-
ion, the requirements of this Act and of the public service
will admit. 3-4 Geo. V. c. 81, s. 10.

VACANCY IN OFFICE OF COUNTY GAOLER.

Dnty of
Inspector
when
vacancy
occurs.

Notice to
sheriff.

Power of
county
council.

Sheriff
may agree
to act as
gaoler.

His duty.

Sheriff may
appoint
gaoler pro
tem or
act himself.

Sheriff must
appoint
If council
falls to act.

Salary of
temporary
gaoler or
sheriff.

11.— (1) Where a vacancy occurs in the office of gaoler

of any county gaol, and the number of prisoners who have
been confined in such gaol during the three years ending on
the 31st of December immediately preceding the occurrence of

such vacancy did not exceed on an average six per diem in

any of such years, it shall be the duty of the Inspector, to

issue and transmit to the county council his certificate to

that effect, and he shall also notify the sheriff of the county
that the gaol may be made subject to the provisions of this

section.

(2) The council may, after the receipt of such certificate,

and within three months after the occurrence of such vacancy,

or at the next meeting of the council thereafter, by resolu-

tion declare that the public interests do not require the

appointment of a gaoler.

(3) The sheriff may thereupon agree with the council to

act as gaoler and for the remuneration to be allowed him
for the performance of the duties of gaoler, and in that event

it shall not be necessary for the sheriff to appoint a gaoler,

but he shall himself be ex-officio the gaoler and shall, with

such assistance as he deems necessary perform all the duties

and be subject to all the responsibilities of the office.

(4) Pending the action of the council, the sheriff may
either make a temporary appointment of a gaoler, or may
elect himself to perform the duties of the gaoler, in which

case he shall be ex-officio gaoler and shall perform all the

duties and shall be subject to all the liabilities of the office.

(5) If the council does not within the time thereby limited,

pass the resolution mentioned in subsection 2, the sheriff shall

forthwith thereafter appoint the temporary gaoler or some

other proper person to be the gaoler.

(6) The temporary gaoler or the sheriff, while acting under

subsection 4, shall be paid at the same rate of salary as was
paid to the gaoler who held the office previous to the occur-

rence of the vacancy. 3-4 Geo. V. c. 81, s. 11.

TRANSFER OF PRISONERS TO GAOL OP AN ADJOINING COUNTY.

When an
agreement
for transfer
may be
made.

±2.— (1) Where the number of prisoners confined in the

gaol of any county during two years does not exceed on an

average four per diem for either of such years and the In-

spector reports to the Lieutenant-Governor that it would be
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proper that an agreement should be made for keeping the
prisoners of such county in the gaol of an adjoining county,

the council of the first mentioned county may agree with the*

council of the adjoining county for keeping and maintaining
such prisoners in the gaol of the adjoining county.

(2) The two years shall be the two years ending on the How

31st day of December, immediately preceding the making of reckoned,

the agreement. 3-4 Geo. V. c. 81, s. 12.

13. If such agreement is made, the Lieutenant-Governor in u^ntl^nt-
Council may sanction the same and shall issue a proclama- Governor

tion declaring that from a day to be named therein the gaol
*° °"°*''

'

of the adjoining county shall also be the common gaol of the

first mentioned county, and it shall so continue from that

-day until the Lieutenant-Governor in Council issues a pro-

clamation terminating the agreement. 3-4 Geo. V. c. 81, s. 13.

14.— (1) No such first mentioned proclamation shall be Pre-requi-

issued unless there is direct railway communication between sanction,

the county towns of the two counties, nor until the Inspector
has reported that a sufficient lock-up. for the safe custody of

prisoners held or committed for trial in the first mentioned
county or in custody prior to their committal for trial orL<„.t.^p ^^

pending their removal to the county gaol, The Reformatory ^^ main-

for Ontario or Penitentiary has been provided in or near the transferring

county town of the first mentioned county. county.

(2) Nothing in this section shall prevent the imprison- Magistrate

ment of any such prisoner in the gaol of the adjoining county ^"gaoi*^"'

where the committing magistrate or the sheriff in charge g^^nty?*'

deems it expedient that he should be imprisoned therein.

(3) The lock-up may be either the building theretofore ^ock-np.

used as the gaol of the first mentioned county or part thereof

or some other building approved by the Inspector. 3-4 Geo.

V. c. 81, s. 14.

15. The county at whose instance such first mentioned pro-
^^^l^'^in"'

clamation has been issued shall bear all expenses incurred in prisoners,

respect of the conveying of any prisoners to or from the

gaol of the adjoining county in excess of those which would
have been incurred had the prisoners been detained in a gaol

in the county town of the first mentioned county. 3-4 Geo.

V. e. 81, s. 15.

16. It shall be the duty of the county council to see that Duty of

the lock-up is always kept in a proper condition for thCooSncTi ai

reception of prisoners, and if the county council fails so to to lockup,

keep the same the sheriff shall at the cost of the county do
what is necessary in that behalf. 3-4 Geo. V. c. 81, s. 16.

17.— (1) An agreement made under section 12 shall con- wh™h

vtinue, subject to any variation of the terms thereof by mutual fo^eTiSde.
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Rev. Stat.
e. 192.

How ter-

minated.

agreement, for five years, and shall after such five years con-

tinue until varied by agreement, or if the councils are unable
to agree, until varied by arbitration under The Municipal
Act, but either council may at any time apply to the Lieuten-

ant-Governor in Council to terminate the agreement.

(2) The Lieutenant-Governor in Council may terminate the

agreement upon the application of either of the councils inter-

ested or of his own motion from a day to be named in his

proclamation in that behalf and from such day the gaol of

the adjoining county shall cease to be the common gaol of

the first mentioned county. 3-4 Geo. V. c. 81, s. 17.

Effect of
proclama-
tion as evi-

dence.

18. The issue of a proclamation under this Act shall be

conclusive evidence that the events have happened and that

the conditions exist which authorize the issue thereof.

3-4 Geo. V. c. 81, s. 18.

Powers of
Lieutenant-
Governor in
Council.

R.S.C. 1906,
c. 148.

Cost of
maintenance
of prisoner.

And of his
transfer.

How
settled.

Detention
in gaol
pending
removal to
reformatories.

19.— (1) The Lieutenant-Governor in Council shall, with

respect to persons in custody undergoing imprisonment for

offences against any law of Ontario or a by-law, or charged

with any such offence, or for whose arrest a warrant has been

issued, have all the powers conferred upon him in respect of

offences against the laws of Canada by The Prisons and Re-

formatories Act of Canada, the provisions of which shall

mutatis mutandis apply.

(2) The cost of the maintenance of a prisoner, tran.sferred

under the authority of this section, shall be paid and borne

by the corporation of the county from the gaol of which he

is transferred, and in case of dispute as to the amount which
is payable, shall be determined by the Inspector.

(3) The expenses of the transfer of a prisoner under this

section or under The Prisons and Reformatories Act shall

be paid by the corporation of the county from the gaol of

which the prisoner is transferred.

(4) In case of dispute as to the amount payable under

this or the preceding subsection the same shall be determined

by the Inspector. 3-4 Geo. V. c. 81, s. 19.

20. Any person sentenced to imprisonment in the Re-

formatory for Ontario or in the Andrew fiercer Ontario

Reformatory for Females, may be detained in the common
gaol until the proper oiBcer requires the delivery to him of

such person for conveyance to the Reformatory in which he

or she is to be imprisoned. 3-4 Geo. V. c. 81, s. 20.

REMOVAL OF PERSONS TO PROVINCIAL INSTITUTIONS,

Appoint-
ment of
bailiffs.

31.— (1) The Lieutenant-Governor in Council may appoint

provincial bailiffs, male or female, who shall be employed for

the purpose of conveying any person confined in any of the
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common gaols of Ontario or other place of custody and liable

to be removed from thence to any provincial institution in

which such person is lawfully directed to be confined, and
also in the performance of such other duties as may be
assigned to them by the Inspector.

(2) The Inspector may authorize the employment of a suit- ^^^p"'"*'^

able person to act as a temporary bailiff ; and such temporary
bailiff shall have the same powers and may perform the same
duties as a provincial bailiff and shall be paid for such tem-
porary services as the Provincial Secretary may direct.

3-4 Geo. V. c. 81, s. 21.

33. Any such bailiff may convey any person from the gaol^m"vTi*
'*"

or other place of custody to such provincial institution with-

out further authority than the warrant of the Inspector,

which shall be issued in duplicate; and such person shall be
received into such institution and there detained subject to

the rules, regulations and discipline thereof until discharged
by due course of law or removed under competent authority.

3-4 Geo. V. c. 81, s. 22.

23. The bailiff, in the conveyance of such person to any Powers of

of such provincial institutions, may secure and convey him
"''*^^'

in and through any county or district through which such
bailiff may have to pass, and until such person has been
delivered to and placed in such institution, such bailiff shall

have, in every part of Ontario, the same power and authority

over and with regard to him, and to command the assistance

of any person to prevent his escape, and to recapture him in

case of an escape, as the sheriff of the county or district in

which he was convicted or confined would have had in con-

veying him from one part to another of that county or dis-

trict. 3-4 Geo. V. c. 81, s. 23.

24. The bailiff shall give to the sheriff or gaoler one of the Bailiffs to

duplicates of the warrant and a receipt for every person fatl "e-^

delivered to him, and shall thereupon with all convenient <'«'p*s for

speed convey and deliver up such person with the other their charge,

duplicate to the superintendent or other official head of such

provincial institution, who shall give his receipt in writing

for every such person so received by him to such bailiff, and
every such person shall be kept in such institution until dis-

charged by due course of law or removed under competent

authority. 3-4 Geo. V. c. 81, s. 24.

35.— (1) The county, or other municipality, in which the Expenses of

gaol or other place of custody is situate and from which such
'''™°^*^-

person is removed by such bailiff, shall be liable to pay to

the Treasurer of Ontario, on demand, the expenses incurred

in the removal and conveyance of such person, together with

sixty per centum added thereto.
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(2) Where a gaol is maintained jointly by a city and
county, or in the case of a town separated from a county, the
county shall be deemed to be the municipality in which the
gaol is situate, and the city or town shall pay its just pro-
portion of such expenses and additional percentage, and if

not mutually agreed upon, the same shall be determined by
arbitration as provided by The Municipal Act. 3-4 Geo. V.
c. 81, s. 25.

Employ-
ment of
prisoners
outside gaol.

Discipline
of gaol to
be observed
during em-
ployment.

R.S.O. 1806,
0. 148.

Snperrision.

What to be
deemed
part of gaoL

Division
of earnings
of prisoners.

How and
when made.

EMPLOYING PRISONERS WITHOUT THE WALLS OP COMMON GAOLS.

26. The Lieutenant-Governor in Council may direct or
authorize the employment beyond the limits of the common
gaol upon any work or duty, the nature of which is specified
in the Order in Council, of any person who is sentenced to

be imprisoned with hard labour in such gaol under the author-
ity of any statute of Ontario or for the breach of a by-law
of any municipal corporation or board of commissioners of
police. 3-4 Geo. V. c. 81, s. 26.

37. Every such prisoner shall, during such employment,
be subject to the rules, regulations and discipline of the
gaol, and to any regulations made by the Lieutenant-Gover-
nor in Council under The Prisons and Reformatories Act of
Canada or any Act thereby consolidated, for preventing
escapes and preserving discipline. 3-4 Geo. V. c. 81, s. 27.

38. No such prisoner shall be so employed, except under
the strictest care and supervision of officers appointed to that
duty. 3-4 Geo. V. c. 81, s. 28.

29. Every street, highway or public thoroughfare on
which prisoners may pass in going to or returning from their

work, and every place where they may be employed under
this Act, shall, while so used, be deemed to be a part of the
gaol for the purposes of this Act. 3-4 Geo. V. c. 81, s. 29.

30.— (1) An account shall be kept of the amount earned
by the labour of prisoners imprisoned in any common gaol,

and such amount shall be divided between the Province and
the county in proportion to the amount contributed by them
respectively towards the care and maintenance of the
prisoners.

(2) The division shall be made by such officer, or other
person, and at such time as the Lieutenant-Governor in Coun-
cil shall direct. 3-4 Geo. V. c. 81, s. 30.

Division
of earnings
between
connty and
city or
towns.

31. In the case of a county in which a city or separated

town is situate, the share of such earnings which the city or

town shall be entitled to receive from the county shall, in

case the councils are unable to agree, be determined annually

by arbitration under the provisions of The Municipal Act.

3-4 Geo. V. c. 81, s. 31.
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PROHIBITION OF INTOXICATING LIQUORS.

313.— (1) No gaoler, keeper or other officer of any gaol,No intoxi-

loek-up or industrial farm shall sell, lend, use, or give away,ifqiofs
or knowingly permit or suffer any intoxicating liquors with-^^.^^i^s"*"

in the meaning of The Liquor License Act, to be sold, used, by efficers.

lent or given away to any prisoner or to any person com- Rev. stat.

mitted to an industrial farm, or to be brought into the same, «• 215.

other than as may be prescribed by or given by the direction

of a legally qualified medical practitioner.

(2) No person shall give, convey or supply to any prisoner O'^. *7 *°y

confined in any gaol or industrial farm, any intoxicating

liquor within the meaning of The Liquor License Act, other-

wise than as authorized by this Act.

(3) Every person who contravenes this section shall incur Penalty.

a penalty of $100 recoverable under The Ontario Summary nev. stat.

Convictions Act. "• ^^^

(4) For a second offence of the like nature by such gaoler, second

keeper, or other officer, he shall also forfeit his office. 3-4 Geo. by^officer.

V. c. 81, s. 32.
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CHAPTER 294.

An Act respecting' the Erection of Court Houses
in Territorial Districts.

Short title.

Buildings
for hold-
ing courts
to be court
housei.

Regulstions.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. This Act may be cited as The District Court Houses Act.

3-4 Geo. V. c. 82, s. 1.

2. Any building now or hereafter erected and provided
under the authority of the Lieutenant-Governor in Council

in the district town of any territorial district for the pur-

pose of holding courts therein shall be the Court House of

such district. 3-4 Geo. V. c. 82, s. 2.

3. The Lieutenant-Governor in Council may prescribe

regulations for the construction, management, inspection and
repair of such court house. 3-4 Geo. V, c. 82, s. 3.
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CHAPTER 295.

An Act respecting- Provincial Hospitals for the In-

sane and the Custody of Insane Persons.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. This Act may be cited as The Hospitals for the Insane ^^^^^ *'*!«•

Act. 3-4 Geo. V. c. 83, s. 1.

2. In this Act, interpreta-
tion

—

(a) "Father" shall include stepfather and " mother " "Father

• shall include stepmother; -Mother."

(6) ** Hospital" shall mean a provincial institution for "Hospital."

the care and treatment of insane persons

;

(c) ''Inspector" shall mean the Inspector designated by "inspector."

the Minister to inspect hospitals and public char-

ities, under The Prisons and Public Charities R^^s^^^-

Inspection Act, to whom is assigned the duty of

inspecting provincial hospitals for the insane;

(d) "Minister" shall mean the member of the Executive "Minister."

Council charged for the time being with the

administration of this Act;

(e) "Patient" shall mean any insane person committed 'Patient."

to or detained in a hospital;

(/) "Prescribed form" shall mean the form prescribed "Prescribed

by the Regulations;
*'™*

(g) "Regulations" shall mean regulations made by the".Regtiia

Lieutenant-Governor in Council under the author-
*'*"*"•'

ity of The Prisons and Public Charities Inspection
^^^ g^^^

Act. 3-4 Geo. V. c. 83, s. 2. c. soi.

3. The Hospitals at Toronto, London, Kingston, Hamilton, certain

Mimica, Brockville, Penetanguishene, Cobourg and Orillia, J^ffJ^^^n

and any other hospital hereafter established for the custody th« Grown.

and treatment of insane persons, and all the property and

effects real and personal belonging thereto, shall be vested in

the Crown. 3-4 Geo. V. c. 83, s. 3.

4. Such hospitals shall be called "The Hospital for the Designation

Insane, Toronto," or "The Hospital for the Insane, London, " ^J^i'S.nl'

or as the case may be. 3-4 Geo. V. c. 83, s. 4.
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OFFICERS.

_

5.— (1) The Lieutenant-Governor in Council may from
time to time appoint in each Hospital a superintendent and
such medical and other oflScers as may be deemed necessary.

(2) The superintendent shall be the chief executive offictr

and shall

(a) direct and control the treatment of the patients;

(6) hire and discharge from time to time the nurses,
attendants and employees;

(c) watch over the internal management, and maintain
the discipline and due observance of the regula-
tions prescribed for the government of hospitals
for the insane;

(d) direct the training of nurses in accordance with the
syllabus approved by the Minister;

(e) report conditions to the Inspector;

(/) report annually to the Inspector upon the affairs of
the hospital, with such suggestions as may in his
opinion tend to its improvement. 3-4 Geo. V.
c. 83, s. 5.

6. The financial business and affairs of each hospital shall
be conducted by an officer appointed by the Lieutenant-Gov-
ernor in Council to be called "The Bursar," who shall

(a) report the state of the income and expenditure of
the hospital to the Inspector quarterly, and to the
superintendent monthly

;

(6) perform such other duties as may be assigned to him
under any regulations in force respecting hospitals

for the insane, and in accordance with the direc-

tion of the Inspector. 3-4 Geo. V. c. 83, s. 6.

Reqnisitea
for admiision.

Medical
oertifleate.

ADMISSION TO HOSPITALS FOB THE INSANE.

7. No person shall be admitted into any hospital, except as

a voluntary patient or upon the warrant of the Lieutenant-
Governor, without the certificates. Form 1, of two legally

qualified medical practitioners, accompanied by the family
history in the prescribed form and the financial and estate

history in the prescribed form, and upon notice having been
received from the superintendent of the said hospital that

there is a vacancy for the patient. 3-4 Geo. V. c. 83, s. 7.

8.— (1) Every such certificate shall state that the medical
practitioner signing it personally examined the patient,

separately from any other medical practitioner, and after due
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enquiry into all necessary facts relating to the case of the

patient found him to be insane.

(2) The medical practitioner shall also in the certificate Contents,

state the facts upon which he has formed his opinion, dis-

tinguishing the facts observed by him from the facts com-

municated to him by others; and every such certificate shall signature,.-., '' '„. ,*'.,. .. T and attestv
be signed m the presence of two subscribing witnesses andtion.

shall bear date within three months of the time of the admis-Date.

sion of the patient. 3-4 Geo. V. c. 83, s. 8.

9. The certificates, when accompanied by the forms men-Effert of

tioned in section 7, shall be sufficient authority to any person as author*

to convey the patient to the hospital and to the authorities ^^^^^

thereof to detain him therein, or to the authorities of any
other provincial hospital for the insane to which the patient

may have been or may be removed by the order of the Inspec-

tor to detain him in such hospital as long as he continues to

be insane. 3-4 Geo. V. c. 83, s. 9. '

10.— (1) Upon due application for the admission of a^^n^^iryas

patient the superintendent and bursar of the hospital shall of patient,

make a full and thorough enquiry respecting the estate, either

in existence or in prospect, of the patient, and of its suffi-

ciency, free from all other claims by his family, to supply the

means necessary for his maintenance and clothing in the hos-

pital as provided by the regulations.

(2) The superintendent and bursar shall require from the^ond^to^^

father, mother or friends of the patient an agreement or bondment,

to secure the payment of the patient's maintenance, either in

whole or in part; and such agreement or bond shall continue

in force so long as the patient is maintained in any provincial

hospital for the insane.

(3) "Where the obligation is for a limited period nothing Extent_ o^

herein shall extend the liability beyond the period limited. ° '^* '*"^'

(4) The giving of an agreement or bond shall in no way Agreement

release the estate of the patient from its obligation to main- a^reiease

tain and clothe him in the hospital as hereinafter provided.
"J pauelt

3-4 Geo. V. c. 83, s. 10.

11.— (1) In any municipality where an insane person isExamina-

in destitute circumstances and is a fit subject for hospital destuut*

treatment application may be made to the head of the muni- persons,

cipality for an examination to be made and certificates given

in accordance with sections 7, 8 and 9, and the head of the

municipality, if satisfied that the insane person is in destitute,

circumstances, shall immediately notify two legally qualified

medical practitioners to make the required examination.

(2) The council of the municipality shall pay to each of Expenses of

the medical practitioners for the examination and certificate*"™"*

ft sum not exceeding $5, and twenty cents for each mile
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Reimburse-
ment.

necessarily travelled, and shall also pay the necessary ex-

penses incurred in conveying the patient to a hospital.

(3) Such sum shall be reimbursed to the corporation of
the municipality by the corporation of the county where the
municipality is a part of the county for municipal purposes.
3-4 Geo. V. c. 83, s. 11.

ADMISSION OF VOLUNTARY PATIENTS.

Voluntary
patients,
how ad-
mitted.

Limit of
period of
retention.

Clinical
record.

12.— (1) The superintendent of the hospital may receive
and detain therein as a patient any person suitable for care,

and treatment who voluntarily makes written application in
Form 8, and whose mental condition is such as to render him
competent to make application.

(2) A person so received shall not be detained more than
five days after having given notice in writing of his desire
to leave the hospital.

(3) The superintendent shall within three days after the
admission of the patient transmit to the Inspector the clinical

record of such patient, and shall on the first day of each
month transmit to the Inspector the names of all voluntary
patients then remaining in the hospital. 3-4 Geo. V. c. 83,
s. 12.

DANGEROUS INSANE PERSONS AND INSAITE PRISONERS.

Apprehen-
sion of
person be-
lieved to be
insane and
dangerous to
be at large.

Warrant to
apprehend,
form of.

Before
whom re-

turnable.

13.— (1) Where an information is laid before any justice

of the peace that any person, within the limits of his juris-

diction, is or is suspected or believed by the person laying the
information to be insane and dangerous to be at large, such
justice may issue his warrant, Form 2, to apprehend such
alleged insane person and to cause him to be brought before
such justice or any other justice having jurisdiction in the

locality.

(2) Every such warrant shall be under the hand and seal

of the justice and may be directed to all or any of the con-
stables or other peace officers of the locality within which the

justice has jurisdiction, and shall name or otherwise describe

the person against whom the information has been laid, and
shall state that information has been laid on oath that such
person is insane and dangerous to be at large.

(3) The warrant shall order the person to whom it is

directed to apprehend the person against whom the infor-

mation has been laid and to bring him before the justice

issuing the warrant, or before such other justice, in order that

enquiry may be made respecting the sanity of such person

and that he may be further dealt with according to law.

3-4 Geo. V. c. 83, s. 13.
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14. Any person apparently insane and conducting himself App'"^®^!

in a manner which in a sane person would be disorderly may o^t warrant,

be apprehended without warrant by any constable or peace

officer and detained in some safe and comfortable place, not

being a gaol, lock-up, prison or reformatory until the ques-

tion of his sanity is determined as prescribed by section 19.

3-4 Geo. V. c. 83, s. 14.

15. Where the person alleged to be insafie has been appre- proceedings

bended under a warrant or in the manner provided in the nexthenswn"
preceding section, he shall be brought before a justice having
jurisdiction in the locality in which such person was appre-

hended, and the justice may thereupon by his order, Form 3,

direct that such alleged insane person be confined in someQj.^gj.

such safe and comfortable place, or in the custody of the

constable or other person who apprehended him or such other

safe custody as the justice deems fit, until the question of

his sanity is determined; but in no case shall such alleged

insane person be committed to any gaol, lock-up, prison or

reformatory. 3-4 Geo. V. c. 83, s. 15.

16.-— (1) The Minister may appoint one or more legally Appoint-

qualified medical practitioners in any territorial division for medical

the purposes of this section.
examiners.

(2) Immediately upon the apprehension of an alleged ^0^™^°^^,^

insane person the justice before whom he is brought shall ^yt^o

notify one of such medical practitioners, if any have beenpractl*

appointed, and one other legally qualified medical practi- *''*'*®"-

tioner, or if no medical practitioner has been so appointed

the justice shall notify two legally qualified medical practi-

tioners and shall cause an examination to be made in the

manner provided in sections 7 and 8. 3-4 Geo. V. c. 83, s. 16.

17.— (1) The justice, in addition to the examination in Hearing of

the next preceding section prescribed, shall hear such evi- Inqu^^ng

dence upon oath as may be adduced with reference to thea^oni^
^^^

insanity of the said alleged insane person and shall direct

that enquiry be made as to his friends or relatives in order

that the evidence of some person or persons who is or are

acquainted with his family and previous habits may be had,

and for the purpose of ascertaining whether the alleged in-

sane person is possessed of any and what property, and where
the same is situate, and also as to the number of persons, if

any, dependent upon him for support, and to elicit as far as information

possible all information in respect to the matters mentioned"^"'"
^'

in Form 7 ; but if the justice finds that such enquiries vaW be

expensive or that sufficient information has been obtained by
other means he shall not be required to make the enquiries by
this section directed.

(2) The justice may from time to time adjourn the en-^^j^""™-

quiry and again commit to custody, as prescribed by section enquiry.
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15 until proper enquiry is made as directed by this section,
3-4 Geo* V. e. 83, s. 17.

18. Where the medical practitioners do not agree in opin-
ion as to whether such person is or is not insane they or any
of them may again examine him within one week after the
first examination, and either of them may give a new certifi-
cate if upon such further examination he changes his opinion
as to the mental condition of such person. 3-4 Geo. V c 83
8. 18. *

'

Discliarge
when not
found
insane.

Certificate
by justice
when person
insane and
dangerous
to be at
large.
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make pro-
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remoral to
hospitaL

Expenses
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hospital.
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19. If, after reasonable enquiry has been made by the jus-
tice as herein directed, he is satisfied that such alleged insane
person is not insane and dangerous to be at large the justice
shall forthwith discharge such person, but if after such
enquiry he is satisfied that such alleged insane person ia

insane and dangerous to be at large he shall certify accord-
ingly, Form 4; but in every case, unless both the medical
practitioners making the examination agree that such person
is insane, the justice shall forthwith discharge him. 3-4 Geo.
V. c. 83, s. 19.

20.— (1) The justice shall immediately transmit to the
Inspector his certificate and the certificates of the medical
practitioners and the information, warrant and depositions
taken before him, accompanied by a written statement of the
result of his enquiries as to the financial condition of such
insane person and the person or persons legally liable for his
maintenance, and as to the other matters mentioned in Form
7, so far as ascertained, and giving the present address of
such insane person, and the name and address of the person
in whose custody he is.

(2) The Inspector, on receipt of such documents, shall at
once arrange for the admission of such insane person to a
hospital and shall issue a warrant in the prescribed form for
his transfer thereto. 3-4 Geo. V. c. 83, s. 20.

21.— (1) The costs properly incurred in determining the
question of the sanity of an alleged insane person under the
provisions of sections 13 to 25, including the fees, not ex-

ceeding $5 each, and an allowance not exceeding twenty cents

per mile for travelling expenses of the medical practitioners,

and the necessary expenses of the removal and admission of
such person to a hospital, and the expense, if any, of provid-

ing proper clothing for him shall be paid by the corporation

of the county, city or separated town in which such person has
been apprehended.

(2) If such person had not, prior to his being apprehended,
resided in such county, city or separated town for one year,

but had resided for that period in some other county, city or

separated town, then such expenses may be recovered back by
the corporation of the county, city or separated town in which
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such person was apprehended from the corporation of the

county, city or separated town in which such person had last

resided for one year; or if such person, although he had re-

sided for one year in the county, city or separated town in

which he was apprehended, had since such residence been a
resident for one year in some other county, city or separated
town, then in like manner such expenses may be recovered
back by the corporation of the county, city or separated town
in which such person was apprehended from the corporation
of the county, city or separated town in which such person
last resided for one year.

(3) "Where the person certilBed by the justice to be insane ^1^^^^
and dangerous to be at large is not in destitute circumstances, may be

the expenses referred to in subsection 1, paid by the corpora- from ^tate.

tion of any county, city or separated town in which such per-

son has been apprehended, may be recovered by it from the

estate of such person or from the person legally liable for his

maintenance, and the same shall be a charge against the estate

of such person or shall be paid by the person legally liable

for his maintenance. 3-4 Geo. V. c. 83, s. 21.

22. A justice in making an inquiry shall have the like ^p^'^^^^^"^

authority for compelling the attendance of witnesses as he Convictions

would have if acting under The Ontario Summary Convic-^^*'

tions Act, and all the provisions of that Act as to procedure ^^go
^***-

shall apply as nearly as may be to proceedings under this

Act, and an appeal from his certificate shall lie to the judge
of the county or district court. 3-4 Geo. V. c. 83, s. 22.

33. The Lieutenant-Governor, upon such evidence of theRemoyai

insanity of any person imprisoned in any prison other than ^
'o^' g°°fg"

a penitentiary for an offence under the authority of any of *<» hospitals

the statutes of Ontario, or imprisoned for safe custody charged
with an offence, or imprisoned for not finding bail for good
behaviour or to keep the peace, as the Lieutenant-Governor
considers sufficient, may by warrant order the removal of

such insane person to a place of safe keeping; and such per-

son shall remain there, or in such other place of safe keeping

as the Lieutenant-Governor from time to time orders, until

his complete or partial recovery is certified to the satisfaction

of the Lieutenant-Governor who may then order such insane
person back to imprisonment, if then liable thereto, or other-

wise to be discharged. 3-4 Geo. V. c. 83, s. 23.

34.— (1) A judge or deputy judge of the county or district
J°''^''J,®'„p.

court of the county or district in which is situate the prison, erty, etc., of

not being a penitentiary, in which any person imprisoned ga^"^""
°

for an offence is confined, if such person is in the opinion of

the prison surgeon insane, may, and if required by the regula-

tions shall, as soon as conveniently may be, cause to be made
in respect of such prisoner inquiries similar to those directed

to be made by sections 16 to 19.
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.

MctloS (2) The provisions of sections 20, 21 and 22 shall apply
20. 21 and mutatis mutandis to inquiries made under this section,

3-4 Geo. V. e. 83, s. 24.

Re-examina-
tion in ease of
disatn'eement.

Order for
removal.

25. Where the judge and the medical practitioners, upon
making a personal examination of the prisoner, do not agree
in opinion as to whether he is or is not insane, they, or any of
them, may again examine him and may give a new certificate

if upon such further examination they change their opinion
as to his mental condition. 3-4 Geo. V. e. 83, s. 25.

26. A warrant for the removal of any insane person to a
hospital may be issued notwithstanding any irregularity or
insufficiency in the warrant or order under which such per-

son is imprisoned or confined or in any of the proceedings
before the justice or the judge. 3-4 Geo. V. c. 83, s. 26.

DISCHARGE.

By whom. 211. Persous admitted to a hospital by warrant may be dis-

charged by the Lieutenant-Governor, by the Inspector or by
the superintendent in accordance with the Regulations.
3-4 Geo. V. c. 83, s. 27.

When re-

turn may
be ordered.

REMOVAL FROM A HOSPITAL FOR THE INSANE TO COUNTRY OF
ORIGIN.

28. Upon its appearing to the Lieutenant-Governor that

any insane person detained in a hospital has come or been
brought into Ontario from elsewhere within thirty days prior

to his committal to such hospital, the Lieutenant-Governor
may, by his warrant, authorize the removal of such person to

the province or country from which he has so come or been
brought. 3-4 Geo. V. c. 83, s. 28.

Apprehen-
sion on es-

cape from
hospital for
the insane.

ESCAPE AND RECOMMITTAL.

39. If a patient escapes from a hospital any officer or ser-

vant of the hospital, or any other person at the request of

any such officer or servant, may without warrant within

forty-eight hours after such escape^, and within one month
after such escape where a warrant in the prescribed form
has been issued by the superintendent, retake such escaped

person and return him to the hospital ; and the patient shall

remain in custody therein under the authority by virtue of

which he was detained prior to the escape. 3-4 Geo. V. c. 83,

s. 29.

Delivery of
patient
to custody
of his

friends.

DISCHARGE ON PROBATION,

30.— (1) If the superintendent considers it conducive to

the recovery of any person detained in the hospital that he

should be committed for a time to the custody of his friends

the superintendent may allow him to return on trial to them
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upon receiving a written undertaking in the prescribed form
by one or more of the friends of such person that he or they
will keep an oversight over him.

(2) Nothing in this section shall authorize the temporary Cases of

discharge of any person imprisoned for an offence the period menV^Tr
of whose sentence has not expired. 3-4 Geo. V. c. 83, s. 30. "^f^"*'^''

^ ' excepted.

31. If within six months from such temporary discharge j^"^"™'^!^^^'

the patient again becomes dangerous to be at large, the super- for the

intendent by whom he was discharged, by his warrant in the from°^cus-

prescribed form directed to any constable or peace officer or*°?y^°*

other person or to all constables or peace officers, may author-
ize and direct that such patient be apprehended and brought
back to the hospital from w^hich he was temporarily dis-

charged, and such warrant shall be an authority to any one
acting under it to apprehend the person named therein and
to bring him back to the hospital. 3-4 Geo. V. c, 83, s. 31.

MAINTENANCE OF PATIENTS.

33. Where a patient in a hospital is under the age of twenty- Application

one years and has a father or mother able to pay for his o^ Tmi^nor
maintenance, or a guardian or committee, it shall be the duty^° ^^^^°^

of the bursar of the hospital to send a written notice totenance.

such father, mother, guardian or committee giving the date
of the patient's admission to the hospital and the amount
which will become due for his maintenance each quarter as

provided by the regulations. 3-4 Geo. V. c. 83, s. 32.

33. On the first day of each of the months of February, Liability

May, August and November a demand shall be made by the tenanc^J'^of

Inspector from the father or mother, guardian or committee, patient,

as the case may be, of the patient of such sum as may be due
for the patient to the hospital and such sum shall be forth-

with paid on such demand. 3-4 Geo. V. c. 83, s. 33.

34.— (1) In case of refusal or neglect to pay the sum so order for

demanded the Inspector may apply to a judge of the county f'^/mTin-

or district court of the county or district in which the person tenance.

liable to pay resides for an order for the payment of the

amount then due.

(2) Ten days' notice of the application shall be given. Notice.

(3) If the judge is satisfied that the person against whom Liability of

the application is made is liable and, in the case of the p^^e^ts.

father or mother, is able to pay for such maintenance, or that

the guardian or committee is able to pay for the same out

of property in his possession belonging to the patient, he may
make an order accordingly. 3-4 Geo. V. c. 18, s. 34.

35.— (1) Any person admitted to a hospital who has atMainten-

the time of his admission or subsequently comes into theg|j?«'
[|jy

107 s.—II
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For married
woman.

Recovery of.

possession of property shall be liable for his maintenance
while in the hospital ; and any person whose wife is detained

in a hospital shall be liable for her maintenance while
detained therein.

(2) The Inspector may, by his name of office, recover the

amounts OAving in respect of such maintenance; but it shall

not be his duty to enforce payment unless upon inquiry,

regard being had to the claims of persons having a moral or

legal right to be maintained by the person liable, the In-

spector considers that the claim for maintenance ought to be
enforced. 3-4 Geo. V. c. 83, s. 35.

When prop-
erty of a
gatient may
e taken

poBsesEion
of to pay
for main-
tenance.

Exercise
of pcwerB
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patient ia

in custody
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36.— (1) If a patient, upon or at any time after his

admission into a hospital or sanitarium for mental diseases,

is possessed of or entitled to any property out of which the

expenses of his maintenance in the hospital or sanitarium

or any part thereof can be paid, and has no guardian or

committee lawfully appointed to take the care or manage-
ment of it, and any sum due for the maintenance of the

patient in the hospital is not paid on demand, or there is no
one of whom it can be demanded, and such property, in the

opinion of the Inspector, is more than sufficient or is not

required to maintain the family, if any, of the patient, the

Inspector may take possession of such property or of so much
of it as he deems necessary to pay or to secure the payment
of the sum due or to become due for the maintenance of the

patient in the hospital, and he shall have full power over

and be competent to manage and appropriate, take or recover

possession of, lease, mortgage, sell and convey all or any part

of such property in the name of the patient, or as his com-

mittee under this Act, as fully and effectually to all intents

and purposes as the patient could or might if of full age and
of sound and disposing mind ; and notwithstanding the patient

may have ceased to be an inmate of the hospital, or may have

recovered or died, the Inspector may complete any lease,

mortgage, sale or conveyance in respect of which proceedings

have been commenced while the patient was confined in the

hospital; but no such lease, mortgage, sale or conveyance

shall be made without the written consent of the Attorney-

General of Ontario.

(2) The Inspector may exercise the powers conferred by

this section notwithstanding that tlie property of the patient

is not more than sufficient to maintain his family and that

by reason thereof it is not intended to require payment for

the maintenance of the patient.

(3) The Inspector may exercise the powers conferred by

this section where the patient is committed to the custody

of his friends as provided for in section 30. 3-4 Geo. V.

c. 83, s. 36.
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37. Where any money or other property belonging to ot^^^^^_
to the estate of a patient has been received by the Inspector tor to

as his statutory committee, the Lientenant-Govemor in Conn- paUent."

cil may authorize the Inspector to pay over to any member
of the family of such patient, or other person dependent upon
him, such amount as may be deemed proper, and the Inspec-

tor, as such committee, in respect of every amount so paid
shall be as fully discharged as if he had paid the same for the

maintenance of the patient in the hospital. 3-4 Geo. V. c. 83,

s. 37.

38. Every gift, grant, alienation, conveyance or transfer Convey-

of property made by any person who is or becomes an inmate patients,

of a hospital shall be deemed to be fraudulent and void, as

against the Inspector, if the same is not made for full and
valuable consideration actually paid or sufficiently secured
to such person, or if the purchaser or transferee had notice Notice.

of the insanity. 3-4 Geo. V. c. 83, s. 38.

39. If the Inspector deems it necessary in order to secure J? g^|t|on_^

the payment of the maintenance of the patient, or for the

interest of his estate, so to do, he may exercise any of the

powers conferred by section 36 although no sum is overdue
for such maintenance. 3-4 Geo. V. c. 83, s. 39.

POWERS AND DUTIES OF INSPECTOR.

40.— (1) The Inspector shall be ex-officio, and by liis^**^^^^

name of office, the committee of every insane person who hasthe inspec-

no other committee and who is detained in any hospital, commmee.
sanitarium for mental diseases or place of safe custody.

(2) The Supreme Court may at any time appoint a Appointment
... t- 1. X- i. J 1, -J. , of committee

committee of any such patient, and upon such appointment by court.

being made the Inspector, while there is any committee so

appointed, shall not be the committee of the patient; but the

Inspector upon delivering up the patient's estate shall retain

so much thereof as may be required to pay any sum then due
for maintenance.

(3) No application for the appointment of a committee Notice of

shall be made until five clear days' notice thereof has been application,

given to the Inspector, and with such notice shall be served

a copy of the petition or notice of motion and the affidavits

to be used in support thereof. 3-4 Geo. V. c. 83, s. 40.

41. Notwithstanding that another committee has been ap-when acts

pointed, every act of the Inspector, as the committee of ain/pg'to,

patient, shall be valid and binding upon the estate of ^^chvaM as

patient if done before a copy of the order appointing another committee
*

committee with notice of the approval by the Court of his^PP^^Jf®*

sureties has been served upon the Inspector, 3-4 Geo. V. Oonrt.

c. 83, s. 41.
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43. If an action or other proceeding is brought against a
patient, it shall be sufficient in order to bind the estate of
such patient, or to make the proceedings otherwise valid, to
serve any writ, process, paper or other document upon the

Inspector if the Inspector is named therein as committee.
3-4 Geo. V. c. 83, s. 42.

43. Nothing in this Act shall make it the duty of the

Inspector to institute proceedings on behalf of a patient or

to intervene in respect of his estate, but the Inspector may
institute such proceedings and otherwise intervene in respect

of the estate of a patient who has no other committee of his

estate wherever the Inspector deems it expedient in the
interest of the estate of the patient, or necessary in order to

secure in the manner least burdensome to the estate of the

patient money due or to become due for his maintenance in

a hospital. 3-4 Geo. V. c. 83, s. 43.

44. If at the time of the death of a patient the Inspector

is the committee of such patient, the Inspector shall, until

probate of the will or letters of administration of the estate

of the patient is granted to some other person or persons and

the grant notified to the Inspector in writing, continue to

have and may, if he considers it requisite so to do, exercise

by his name of office the same powers in respect of the estate

of the deceased as an executor would have in respect of the

estate of his testator in case the same were bequeathed or

devised to him in trust for the payment of debts and the dis-

tribution of the residue. 3-4 Geo. V. c. 83, s. 44.

45.— (1) The Inspector shall be liable to render an ac-

count as to the manner in which he has managed the property

and effects of the patient in the same way and subject to the

same responsibilities as any trustee, guardian or committee

duly appointed for a similar purpose may be called upon to

account, and shall be entitled from time to time to bring in

and pass his accounts and tax costs in like manner as a trus-

tee, but shall be liable only for wilful misconduct.

(2) For the services rendered by the Inspector in the man-

agement of the property or estate of a patient the Minister

may direct that a charge be made not exceeding the amount

to which a trustee would be entitled for the like services, and

not in any case more than 5 per cent, of the total value of

such property or estate.

(3) When a person discharged from a hospital is not, in

the opinion of the Inspector, competent to manage his affairs,

and the Inspector has in his hands property of such person

as committee under this Act, he may apply to the Supreme

Court to be relieved of such property and be discharged of

his trust ; and the Court may give such orders and directions

in the premises as it may deem just. 3-4 Geo. V. c. 83, s. 45.
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46. In the eases mentioned in the next preceding ten sec-^J*P™*"

tions, if doubt or opposition arises as to the right of property, perty, how

the Inspector or the person claiming the property may apply ^^"^ '

to a judge of the county or district court of the county or

district in which the property or any part of it is situate to

try and determine the right of property, which he shall

accordingly do. 3-4 Geo. V. c. 83, s. 46.

47. The costs, charges and expenses which the Inspector Costs of

incurs in respect of the property or estate of a patient shall firgrcharg*

be the first charge upon any money coming into his hands and °^ ertate.

belonging to the patient. 3-4 Geo, V. c. 83, s. 47.

48. The Supreme Court shall, upon application by thej'f*^^^*^

Inspector, direct to be paid to him out of any fund or in Court to

money in Court belonging to the patient the amount payable
°*^^° °'"

for maintenance of the patient. 3-4 Geo. V. c. 83, s. 48.

49. If the insanity of a patient is of such a nature, and inspector

he is possessed of such property as would in the opinion of ™*^i^*^*
the superintendent justify the supply to him of greater com- order as to

fort and attention than are supplied under the Regulations, of'patient.

the Inspector may make such order in respect thereto as he
may deem proper. 3-4 Geo. V. c. 83, s. 49.
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(a) Name
in fall and
set forth
Qualifica-
tion or
Degree.
(b) Locality.
(c) Name
in full.

(d) Real-
dence.
(e) Occu-
pation.

1. Appear-
ance.
2. Conduct.
3. Conyera»-
tion.

(f) State
tlie infor-
mation
and from
whom re-

ceived.

FORM 1.

(Section 7.)

Registered No.
Case Book No

PROVINCE OF ONTARIO.

Physician's Certikoatb.

I, the undersigned (a) a legally qualified
medical practitioner, residing and practising at (6)
in the County of hereby certify that I, on the
day of A.D. 19 , at in the County
of separately from any other medical practitioner,
personally examined (c) of (d)

(e)
^

and after making due enquiry into all

facts in connection with the case of the said
necessary to be enquired into in order to enable me to form a
satisfactory opinion, I certify that the said
is insane, and is a proper person to be confined in a hospital for
the insane (if the insane person is an idiot, add and that the said

is an idiot), and that I hare formed this
opinion upon the following grounds, namely:

1. Facts indicating insanity observed by myself:*

*The facts upon which (from personal observation) the opinion
of insanity has been formed should always be specified.

2. Other facts (if any) indicating insanity, communicated to me
by others : (/)

Signed this day of

Signed in the presence of

1.

2.

A.D. 19

Witnesses.

, at

Signature of Examining
Practitioner.

N.B.—No person will be admitted to any Hospital for the Insane
without the approval of the Superintendent or the Inspector, and
the person should not be forwarded to such Hospital until notice
has been received from the Superintendent or Inspector that ad-
mission has been awarded.

Extract from the Revised Statutes of Ontario (1914), Chap. 295,
Sec. 7:

7. No person shall be admitted into any hospital, except as a
voluntary patient or i-pon the warrant of the Lieutenant-Governor,
without the certificates, Form 1, of two legally qualified medical
practitioners, accompanied by the family history in the prescribed
form and the financial and estate history in the prescribed form,
and upon notice having been received from the superintendent of

the hospital that there is a vacancy for the patient. 3-4 Geo. V.
c. 83, Form 1.

3-4 Geo. V. c. 83, Form 1.
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FORM 2.

(Section IS.)

Warrant for the Apprehension of Dangerous Insane Person.

Province of Ontario \
County of /

To all or any of the Constables or other Peace Officers in the

county of

Whereas information upon oath has this day been laid before

the undersigned, one (or as the case may he) of His Majesty's

Justices of the Peace in and for the said County of , that
A.B. is insane and dangerous to be at large:

These are therefore to command you, in His Majesty's name,
forthwith to apprehend the said A.B. and bring him before me
(or us), or some one or more of His Majesty's Justices of the Peace
in and for the said County, in order that inquiry may be made
respecting the sanity of the said A.B., and that he may be further

dealt with according to law.

Given under my (or our) hand and seal this day of ,

in the year of our Lord , at , in the

County of ,
[L. S.]

3-4 Geo. V. c. 83, Form 2.

FORM 3.

(Section 15.)

Warrant of Committal for Safe Cttbtodt Pending Enqthrt.

Province of Ontario \
County of J

To all or any of the Constables or Peace Officers in the County
of

Whereas on the day of last past, information
upon oath was laid before me (or us) one (or as the

case may he) of His Majesty's Justices of the Peace in and for the
said County of that A.B. is insane and dangerous to be
at large ; and whereas the hearing of the same is adjourned to the

day of at o'clock in the (fore) noon at ,

and it is necessary that the said A.B. should in the meantime be
kept in safe custody

:

These are therefore to command you or any of you, the said Con-
stables or Peace Officers in His Majesty's name, forthwith to convey
the said A.B. to , and there deliver him to the custody
of , together with this precept;

And I hereby require you the said to receive the said

A.B. into your custody and there safely keep him until the
day of (instant), when you are hereby required to convey
and have him the said A.B. at the time and place to which the said

hearing is so adjourned as aforesaid, before such Justice or Jus-

tices of the Peace for the said County as may then be there to make
further enquiry respecting his sanity, and to be further dealt with
according to law.

Given under my (or our) hand and seal this day of

in the year of our Lord at in the county aforesaid.

3-4 Geo. V. c. 83, Form 3.
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FORM 4.

(Section 19.)

Certificate of Justice.

Province of Ontario, ">

County of j

r^V*^^""*^®''^^^"®^ ^•^•' Esquire, one of His Majesty's Justices
of the Peace for the County of do hereby certify that I
have on this day of A.D. 19 , personally
examined A.B. of the of in the county of
and I do hereby further certify that from such personal examina-
tion, and from the evidence adduced thereon, I am of opinion that
the said A.B. is insane and dangerous to be at large.
Signed this day of A.D. 19 , at in

the County of

3-4 Geo. V. c. 83, Form 4.

FORM 5.

Ceetificate of Medicax Practitioner Where Person Under
Arrest Is Not Fit for Hospital for the Insane.

('
"

_ ^^^ .„«_w3
I, the undersigned CD. (here set forth the qualification or de-

gree of the person certifying: for example, Licentiate of the Medi-
cal Board; M. D. of the University of Toronto, etc.), a legally
qualified medical practitioner, residing and practising at , in
the County of , do hereby certify that I, on the day
of

, A.D. 19 , at , in the County of ,

separately from any other medical practitioner, personally exam-
ined A.B., (give address of insane person), and I further certify
that I am satisfied that the said A.B., is not insane (or that the
said A.B. , though insane, is not dangerous to be at large), and is

not in my opinion a fit person to be confined in a Hospital for the
Insane.

Signed this day of , A.D. 19 , at
in the County of

3-4 Geo. V. c. 83, Form 5.

FORM 6.

Certificate of Justice When Person Under Arrest Is Insane.

Province of Ontario \
County of j

I, the undersigned CD., one of His Majesty's justices of the
peace for the county of , do hereby certify
that I have on this day of , A.D. 19 ,

personally examined A.B. (give his address), and I do hereby
further certify that from such personal examination, and from the
evidence adduced thereon, I am of opinion that the said .4..B. is

insane, and that the said A.B. is a proper person to be confined in

a Hospital for the Insane.

Signed this day of , A.D. 19 , at , in the

County of

8-4 Geo. V. e. 83, Form 6.
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FORM 7.

Information to be Elicited Upon Enquiry.

3559

12. Name and Post OflSce ad-
dress of husband, wife,

parent or guardian, if
|

any, and if guardian
state relationship

1

QUESTION ANSWER
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QUESTION ANSWER

19. Whether any offence has
ever been committed by
such person, and whether
such person has ever been
convicted of same, with
all particulars

20. Whether such person is

subject to epilepsy or
paralysis

21. Whether any of the other
members of such person's
family have suffered in a
similar way, and whether
such person has ever been
in an asylum, and if so
when and where

22. What have been the hab-
its of such person as to
temperance, industry and
general conduct, and in

what manner they have
changed — whether the
change has been recent,
gradual or sudden

23. Whether such person has
been subject to any bodily
ailments, and if so their
nature

24. Degree of education of
such person, and any
other information that
will in the opinion of the
Justice or Justices aid
the Medical Superinten-
dent in the treatment of
the case

25. Whether such person is

idiotic, imbecile or in-
curable

26. Whether the friends or
relations of such person,
or any of them, if such
there be, are able to con-
tribute to the mainten-
ance of such person while
in an asylum, and which,
if any of such friends,
and how much they oi
any of them can contri-
bute

27. Has such person any
property, real or person-
al? What does it consist
of and where is it situa-
ted ; also state value and
encumbrances, if any?...
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FORM 8.

(Section 12.)

FoKM OF Application for the Admission of a Voluntaey Patiknt
To THE Hospital for the Insane at

I, of the of in the CJounty of
being request the Superintendent of the Hospital
for the Insane at to admit me as a Voluntary Patient,
and I hereby pledge myself to remain in the said Hospital at

for a period, not exceeding one year, which the said
Superintendent may deem necessary to effect a permanent cure in

my case; and I further pledge myself to give at least five full days'
notice in writing to the said Superintendent of my intention to leave
the said Hospital for the Insane ; and I further pledge myself to
submit to the rules and regulations of the said Hospital now in
force or which may hereafter be enacted and to carry out or
assist in carrying oiit all the directions which the said Superintendent
may give for my treatment, and also to conduct myself in such a
manner as not to be guilty of any conduct prejudicial to the good
order and discipline of the said Hospital.

Signed this day of , A.D. 191 , at
in the County of

In the presence of

I hereby testify that the above named person is as-
stated in the above application a and that he is a
reasonably hopeful subject for treatment with a view to effecting
a cure of his malady.

M.D.
Dated at A.D. 191 .

3-4 Geo. V. c. 83, Form 8.
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CHAPTER 296.

An Act respecting Private Sanitaria for

Mental Diseases.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. This Act may be citcil as The Private Sanitarium Act. short title.

3-4 Geo. V. c. 85, s. 1.

3. In this Act interpreta-
tion.

(a) **Soard" shall mean Board of Visitors; "Board."

(&) "Drug habituate" shall mean a person who habit- "Drug

ually uses any poisonous or narcotic drug or other
''"''"^"**'-"

substance in such quantities or so frequently as

to endanger his health or reason;

(c) "Inspector" shall mean the Inspector designated by "inspector."

the Minister to inspect Hospitals and Public

Charities under The Prisons and Public Char- J7di^^^-

ities Inspection Act, to whom is assigned the duty
of inspecting institutions subject to this Act;

{d) "Intoxicating liquor" shall have the meaning given ing ilquor!"

to it by The Liquor License Act;
S*2i5.'**'

(e) "Minister" shall mean the member of the Execu- "Minister,"

tive Council charged for the time being with the

administration of this Act;

(/) "Proprietor" shall mean every person or corpora- "Proprie-

tion to whom a license is granted under the pro-**""*

visions of this Act, and every person or corpora-

tion keeping, owning or having any interest or

exercising any duties or powers of a proprietor in

a sanitarium

;

{g) "Sanitarium" shall mean an institution for the care"Sani-

and treatment of mental and nervous diseases**'"*™""

licensed under the provisions of this Act.

3-4 Geo. V. c. 85, s. 2.

LICENSE, HOW OBTAINED, ETC.

3. "When the proprietor of a sanitarium desires to obtain a Notice. of

license for such sanitarium under the provisions of this Act fj^'^nc" ns".

he shall give notice thereof to the Minister. 3-4 Geo. V.

c. 85, s. 3.
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OontentB of
notice.

Plan of the
house, etc.

Its situa-
tion.

Size of room.

Extent of
grounds.

Number of
patients
provided for.

Sanitary
regulations,
etc.

4. The notice shall contain the Christian name and sur-
name, place of abode and occupation of the proprietor, unless
such proprietor is a corporation, when the name and chief
place of business of the corporation shall be given, and a
true and full description of such proprietor's estate or inter-
est in such house ; and if the proprietor to whom the license is
desired to be granted does not propose to reside himself in
the licensed house the notice shall contain the Christian name
and surname, place of abode and occupation of the superin-
tendent who is to reside therein. 3-4 Geo. V. c. 58, s. 4.

5. The notice shall be accompanied by a plan of the house,
drawn upon a scale of not less than one-eighth of an inch to
a foot, with a statement showing

(a) the situation thereof;

(6) the length, breadth and height of, and a reference
by a figure or letter to every room and apart-
ment therein;

(c) the quantity of land not covered by any building
annexed to such house, and appropriated to the

exclusive use, exercise and recreation of the pa-

tients proposed to be received therein

;

(d) the number of patients proposed to be received into

such institution, and whether the license so applied
for is for the reception of male or female patients
or of both, and if for the reception of both the
number of each sex proposed to be received in

such institution, and the means by which the one
sex may be kept separate and apart from the

other

;

(e) the sanitary arrangements, ventilation, heating and
water supply, and the fire escapes and the facilities

provided for use in case of fire and the means for

preventing fires. 3-4 Geo. V. c. 85, s. 5.

^\?d*ig notice
^'— ^^^ ^^^ noticc, with the plan and statements required

to inspector, by the next preceding section, shall be sent to the Inspector

at least two weeks before the reception of patients.

Inspector
to report.

(2) The Inspector shall thereupon visit the proposed sani-

tarium and inspect the same, and report thereon to the

Lieutenant-Governor in Council. 3-4 Geo. V. c. 85, s. 6,

License to
proprietors.

7. If the Inspector reports that the buildings and premises

are ready and fit for occupation as a sanitarium the Lieuten-

ant-Governor in Council may issue a license to the proprietor

to keep and maintain the same for the purposes of a sanitarium

and receive therein the number of patients named in the

Inspector's report; and such license shall continue in force

until revoked by the Lieutenant-Governor in Council on the

report of the Inspector. 3-4 Geo. V. c. 85, t. 7.
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8. No such license shall be granted unless the proprietor Security by

gives security to His Majesty in the sum of $1,000 under the

usual conditions for the good behaviour of such proprietor

during the time for which the license continues in force.

3-4 Geo. V. c. 85, s. 8.

BOARD OF VISITORS.

9.— (1) Every sanitarium shall be under the supervision Board^ of

and inspection of a Board of Visitors composed of the judge

or, in the case of his absence or disqualification, a junior or

deputy judge of the county or district court, the clerk of the

peace and the sheriff of the county or district in which the

sanitarium is situate, together with two legally qualified

medical practitioners appointed by the Lieutenant-Governor

in Council who shall hold office for three years unless sooner

removed by him.

(2) The judge shall be the chairman and the clerk of chairman

the peace shall be the secretary of the Board. tary.

(3) The members of the Board shall be paid by the P^°-t^"^^beM
prietor such allowance for their services as the Lieutenant-

Governor in Council may direct. 3-4 Geo. V. c. 85, s. 9.

10.— (1) No member of the Board shall be pecuniarily visitors

\ . . . • 1 T ii • T J.1 '**''' ''® nave
interested m any sanitarium, either directly or indirectly, a pecuniary

and any member who after his appointment becomes inter-
'^^y^'gani'.'^

ested in any sanitarium either as proprietor or part owner, tarium.

or by the sale of merchandise to such a sanitarium or in any
other way, shall thereupon become disqualified from acting

and shall not thereafter act in such capacity.

(2) If a member of the Board is or becomes so disquali- Appoint-

fied the Lieutenant-Governor in Council may appoint some ^/ d'igquX*

one to act in his stead. 3-4 Geo. V. c. 85, s. 10. fication.

11.— (1) Every visitor shall, before acting, take and sub-Oath of

scribe the following oath

:

visitors,

"I, A.B., do swear that I will discreetly, impartially and faith-

fully execute all the trusts and powers committed to me by virtue

of The Private Sanitarium Act, and that I will keep secret all such

matters as come to my knowledge in the execution of my office, ex-

cept when required to divulge the same by legal authority, or so far

as I feel myself called upon to do so for the better execution of the

duty imposed upon me by the said Act."

(2) The oath shall be filed in the office of the clerk of theoath to be

peace. 3-4 Geo. V. c. 85, s. 11.
*^«"^-

13. The secretary shall summon the Board to meet for the Meeting of

purpose of executing their duties under this Act. 3-4 Geo. visitors.

V. c. 85, s. 12.
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Vi sitori'

meetings to

be private.

Assistant
Becretary.

13. Every such summons and meeting shall be made and
held as privately as possible and in such manner that no
proprietor, superintendent or person interested in or employed
about or connected with the sanitarium to be visited shall

know of such intended visitation. 3-4 Geo. V. c. 85, s. 13.

14.— (1) If the secretary at any time desires to employ an
assistant in the execution of the duties of his office he shall

certify such desire and the name of the proposed assistant

to the chairman of the Board, and if such assistant is ap-

proved of the chairman shall administer the following oath
to such assistant:

Oath of.

At whose
cost.

Restrictions
upon physi-
cians who
are visitors.

Penalty.

"I, A.B., do swear that I will faithfully keep secret all such
matters and things as come to my knowledge in consequence of my
employment as assistant to the secretary of the Board of Visitors,

appointed for the county or district of by virtue of

The Private Sanitarium Act, unless required to divulge the same by
legal authority: So help me God."

(2) The secretary may thereafter, at his own cost, employ
such assistant. 3-4 Geo. V. c. 85, s. 14.

15.— (1) No medical practitioner who is a member of the

Board shall sign any certificate for the admission of any
patient into any sanitarium or shall professionally attend

upon any patient therein unless he is directed to visit such
patient by the person upon whose order such patient has

been received into the sanitarium, or by the Minister or by
one of the Judges of the Supreme Court, or by some person
appointed by one of such Judges for that purpose.

(2) For every contravention of subsection 1 the medical

practitioner shall incur a penalty of $200. 3-4 Geo. V. c. 85,

s. 15.

REMOVAL OP SUPERINTENDENT.

Removal of
superin-
tendent.

16. A proprietor may remove the superintendent named
in the notice, and may at any time appoint another superin-

tendent upon giving to the Board a notice containing the

Christian name and surname, place of abode and occupation

of the new superintendent. 3-4 Geo. V. c. 85, s. 16.

FEES FOR LICENSES.

Feel. 17, For every license there shall be paid to the clerk of

the peace for the county or district in which the sanitarium is

located, for every patient proposed to be received therein, the

sum of $5, and if the total amount so payable does not amount
to $200 so much more as together therewith will make up
the sum of $200 ; and no such license shall be delivered until

the sum payable for the same has been paid. 3-4 Geo. V.

c. 85, s. 17.
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18. All money received for licenses granted under this Act Application

shall be applied towards the payment of the allowance to the"

secretary for his services and the discharge of the costs,

charges and expenses incurred by or under the authority of

the Board in the execution of or by virtue of this Act.
3-4 Geo. V. e. 85, s. 18.

19. The clerk of the peace shall keep an account of all cierk of the

money received and paid by him under this Act, and such kee*p ^ac"

accounts shall be made up to the last day of December in''"^*^*^ '^^

luoriGvs

each year inclusively, and shall be signed by two at least of received or

the members of the Board and forwarded to the Minister.
*'^*''*^*^-

3-4 Geo. V. c. 85, s. 19.

ADDITIONS AND ALTERATIONS TO LICENSED PREMISES.

30. No one license shall include or extend to more than To what

one sanitarium ; but if there is any place or building detached ucensTmay
from the sanitarium, but not separated from it by ground «^*«°^-

belonging to any other person, and if such place or building
is specified, delineated and described in the prescribed notice,

plan and statement in the same manner in all particulars as

if the same had formed part of such sanitarium, then such
detached place or building, if the Lieutenant-Governor in

Council thinks fit, may be included in the license for the
sanitarium, and if so included shall be considered part of
such sanitarium for the purposes of this Act. 3-4 Geo. V.
c. 85, s. 20.

31. No addition or alteration shall be made to, in or about Aitera-

any sanitarium, or the appurtenances, unless previous notice g'a^nitarhim.

in writing of the proposed addition or alteration, accompanied
with a plan thereof, drawn upon the prescribed scale and
accompanied by the prescribed statement, has been given to

the Inspector by the proprietor, nor unless the approval of

the Lieutenant-Governor in Council has been previously ob-

tained. 3-4 Geo. V. c. 85, s. 21.

TRANSFERS AND REMOVALS.

33. If a proprietor becomes incapable of keeping the sani-when
tarium or dies before the expiration of the license the Lieu-i'ce"^^

tenant-Governor in Council may authorize the transfer of the

license, for the term then unexpired, to the person who at

the time of such incapacity or death was the superintendent

of such house or had the care of the patients therein, or to

such other person as the Lieutenant-Governor in Council may
approve; and in the meantime the license shall remain in

force and have -the same effect as if granted to the super-
intendent. 3-4 Geo. V. c. 85, s. 22.

108 s.—

n
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Surrlvor-
Bbip.

Removal
to other
premises.

Pee for
license for
transfer.

Notice of
intended
removal.

23. If a license has been granted to two or more persons,

and one or more of such persons die leaving the other or
others surviving, the license shall remain in force and have
the same effect as if granted to the survivor or survivors.
3-4 Geo. V. c. 85, s. 23.

34.— (1) If a sanitarium is pulled down or becomes unfit

for the accommodation of patients, or if the proprietor de-

sires to transfer the patients to another building, the Lieu-
tenant-Governor in Council may grant to him a license to

keep such other building for the reception of patients for

such time as the Lieutenant-Governor in Council thinks fit;

but the like notice of such intended change and the like plans
and statements of and as to such intended new building shall

be given as are required when application is first made for a
license for a sanitarium, and shall be accompanied by a state-

ment in writing of the cause of the change.

(2) A fee of $25 shall be payable by the licensee to the

clerk of the peace upon the issue of the license.

(3) Except where the change is occasioned by fire or

tempest seven clear days' previous notice of the intended
removal shall be sent by the proprietor to the person who
signed the requisition for the reception of each patient or

the person by whom the last payment on account of each
patient had been made. 3-4 Geo. V. c. 85, s. 24.

ADMISSION OP PATIENTS.

Orders for
admission
of patient.

Medical cer-
tificates.

Contents.

25.— (1) Subject to the provisions and exceptions herein-

after made no person, whether he is or is represented to be
mentally diseased, or only a boarder or lodger in respect of

whom any money is paid or agreed to be paid for board,

lodging or any other accommodation, shall be received into or

detained in any sanitarium without a requisition under the

hand of some person according to and stating the particulars

mentioned in Form 1, nor without separate certificates, ac-

cording to Form 2, of two legally qualified medical practi-

tioners not being partners or brothers, or father and son,

each of whom separately from the other has personally ex-

amined the person to whom the certificates relate not more
than fifteen clear days previous to the reception of such per-

son into such sanitarium, and each of whom has signed and
dated the certificate on the day on which such person was so

examined.

(2) Every medical practitioner who signs a certificate shall

state therein that he has personally examined the person to

whom the certificate relates, and that from such examina-

tion and from the evidence adduced before him, he is of

opinion that such person is mentally diseased, and a proper

person to be confined in a sanitarium for mental diseases ;^
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and he shall also state the facts and evidence adduced before
him which led to such opinion; and he shall therein dis-

tinguish the facts observed by himself from facts communi-
cated to him by others. 3-4 Geo. V. c. 85, s. 25.

26.— (1) The superintendent of a sanitarium may admit Patients

to and detain in it any person domiciled out of Ontario who Jountries!'^

is certified to be mentally diseased by two duly qualified medi-
cal practitioners of the place out of Ontario in which such
person has his domicile, if certificates are made mutatis
mutandis according to Form 2, but any person domiciled out
of Ontario so admitted and detained in a sanitarium shall,

within fifteen days of such admission, be examined by one
legally qualified medical practitioner of Ontario who shall

certify according to Form 2.

(2) The certificates shall be a sufficient authority to any Effect of

person to convey the patient to the sanitarium and to the "ertificates.

superintendent thereof to detain him therein, or to the super-

intendent of any hospital for the insane to which the patient

may afterwards be transferred by the order of the Inspector,

to receive such patient in such hospital and to detain him
therein as long as he continues to be mentally diseased.

3-4 Geo. V. e. 85, s. 26.

37. Any person may, under special circumstances, be re- When certi-

ceived into the sanitarium upon a requisition accompanied by phyg^c^an'^®

the certificate of one legally qualified medical practitioner diffident,

if the requisition states special circumstances which prevented
the person from being examined by two duly qualified medical
practitioners; but in every such case another certificate shall

be signed by some other legally qualified medical practitioner,

not connected with any sanitarium, who has specially

examined such person within three days after his reception

into such sanitarium. 3-4 Geo. Y. c. 85, s. 27.

28. Subject to the provisions and exceptions hereinafter Restric-

made no person shall receive to board and lodge in any build- uniicen^d

ing not licensed under this Act or take the charge or care of '*°^««»-

more than two mentally diseased persons at the same time.

3-4 Geo. Y. c. 85, s. 28.

39. Every person who receives to board or lodge in a build- Duty to

ing not licensed under this Act, or takes the care or charge of inspector,

a person mentally diseased, shall within one month next after

receiving such person into his house or under his care notify

the Inspector thereof. 3-4 Geo. Y. c. 85, s. 29.

30. No medical practitioner who, or whose father, brother, when physi-

son or partner, is wholly or partly the proprietor of or a^lf^^e^^^,

regular professional attendant in a sanitarium shall sign anycn'ii'y-

certificate for the reception therein of a patient; and no
medical practitioner who, or whose father, brother, son or



3570 Chap. 296. PRIVATE SANITARIA. Sec. 30.

Penalty on
physician
giving false

certificate

maliciously.

Removal
from register.

Admission
of voluntary,
patient.

Discharge.

Notice of
admission
to board of
visitors.

Visit by
the board.

Record of
visit.

Books to be
kept and
entries
made therein.

Penalty.

Record of.

partner, signs the prescribed requisition for the reception of

a patient shall sign any certificate for the reception of the

same patient. 3-4 Geo. V. c. 85, s. 30.

31.— (1) Any medical practitioner who maliciously or

corruptly signs any false certificate for the purpose of pro-

curing the confinement of any sane person in a sanitarium

shall, upon judgment being given against him in an action

for damages on account of such malicious or corrupt act, ipso

facto be incapacitated from practising in Ontario for the

period of five years thereafter.

(2) The name of such medical practitioner shall upon
production of a certified copy of the judgment to the regis-

trar of the College of Physicians and Surgeons of Ontario

be removed from the register. 3-4 Geo. V. c. 85, s. 31.

32.— (1) The superintendent of a sanitarium, upon the

written application of any person who is desirous of sub-

mitting himself for treatment of any nervous or physical ail-

ment, may receive and detain him therein upon the certifi-

cate of one legally qualified medical practitioner that such

person is afflicted with any such ailment and that there is

danger that such ailment will develop into mental derange-

ment unless it is properly treated.

(2) No person so admitted shall be detained more than

three days after he has given notice in writing to the super-

intendent of his desire to leave the sanitarium.

(3) The superintendent shall give immediate notice of the

reception of such person to the secretary of the Board, stat-

ing all the particulars of the case; and one or more members

of the Board or the secretary shall forthwith visit such patient

in order to verify the fact of his having been admitted volun-

tarily; and all the facts in connection with the case shall be

forthwith recorded in the visitors' book by the person making

the inquiry. 3-4 Geo. V. c. 85, s. 32.

33.— (1) Every proprietor or superintendent who receives

a patient into a sanitarium shall, within two days after his

reception, make an entry with respect to him in a book to be

kept for that purpose, to be called "Register of Patients,"

according to the form and containing the particulars men-

tioned in Form 3, so far as he can ascertain the same, and

when a patient is discharged or dies an entry of the fact shall

be made in the appropriate column.

(2) Every person who contravenes subsection 1 shall incur

a penalty not exceeding $10. 3-4 Geo. V. c. 85, s. 33.

34. The form of the mental disorder, if any, of every

patient received into a sanitarium shall, within seven days

after his reception, be entered in the clinical record by the
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medical attendant, and every medical attendant yfho omits to

make such entry shall, for every such omission, incur a
penalty not exceeding $10. 3-4 Geo. V. c. 85, s. 34. Penalty.

35. The proprietor or superintendent of every sanitarium Copy of

shall, after two clear days and before the expiration of seven v^ft'o/s*!'^

clear days from the day on which any patient has been re-

ceived into the sanitarium, transmit to the secretary of the

Board a copy of the requisition and medical certificates or

certificate on which the patient was received, and also a notice

and statement according to Form 4. 3-4 Geo. V. c. 85, s. 35.

PROCEDURE IN CASE OP ESCAPE.

36.— (1) Where a patient has escaped from a sanitarium, Escape,

the proprietor or superintendent shall, within two clear days
next after the escape, transmit written notice thereof to the Notice.

Inspector and to the secretary of the Board.

(2) The notice shall state the Christian name and surname Contents

of the patient, and his then state of mind, and the circum-

"

stances connected with the escape.

(3) The patient may be retaken at any time within oneC*P'»^'e.

month after his escape and brought back to and detained in

the sanitarium.

(4) If the patient is brought back, the proprietor or super-
^"'l^^e^*

intendent shall within two clear days thereafter transmit
written notice thereof to the Inspector and the secretary.

(5) The notice shall state when the patient was so brought Contents,

back and under what circumstances, and whether with or
vdthout a fresh requisition and certificate.

(6) Every proprietor or superintendent who omits to trans- Penalty,

mit such notice, whether of escape or of return, shall, for
every such omission, incur a penalty not exceeding $50.
3-4 Geo. V. c. 85, s. 36.

REMOVAL., DISCHARGE, DEATH, ETC.

37. Where a patient is removed or discharged from a sani- Entry or

tarium or dies therein, the proprietor or superintendent shall, 5?™^^*'^^^

within two clear days next after such removal, discharge or etc.

death, make an entry thereof in a book to be kept for that

purpose, according to Form 5, and stating the particulars in

Form 5, and shall also within the same period transmit writ-

ten notice thereof, Form 6, and also of the cause of the Notice,

removal, discharge or death, if known, to the Inspector and
to the secretary of the Board. 3-4 Geo. V. c. 85, s. 37.

38.— (1) Where a patient dies in a sanitarium, a state- certificate

ment of the cause of death, with the name of any person ^^^"'"^^
'"

present at the death, shall be forthwith drawn up and signed death.
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by the superintendent of the sanitarium ; and a copy thereof
duly certified by the proprietor or superintendent shall, with-
in forty-eight hours after the death of the patient, be trans-

mitted by him to the nearest coroner and to the Inspector
and to the secretary of the Board, and also to the person who
signed the requisition for the patient's admission or, if he is

dead or absent from Ontario, to the person who made the last

payment on account of the patient.

(2) Every person who contravenes subsection 1 shall incur
a penalty not exceeding $200. 3-4 Geo. V. c. 85, s. 38. .

39. Where a person discharged from a sanitarium consid-

ers himself to have been unjustly detained therein the secre-

tary of the Board shall, at his request, furnish to him or to

his solicitor, without fee or reward, a copy of the certificates

and requisition upon which he was admitted or detained.
3-4 Geo. V. c. 85. s. 39.

MEDICAL ATTENDANCE.

Staff of
medical
attendants.
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than eleven
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"The
Clinical
Record."

Duty to
furnish
copies.

40.— (1) In every sanitarium licensed for one hundred
patients or more there shall be a legally qualified resident

medical practitioner as superintendent or medical attendant
thereof and one legally qualified medical practitioner for each

thirty patients over the first thirty in residence ; and in every

such sanitarium licensed for less than one hundred and more
than fifty patients there shall be one legally qualified medical

practitioner for each thirty patients in residence; and every

sanitarium licensed for less than fifty patients, if it is not

kept by or has not a resident legally qualified medical practi-

tioner, shaU be visited by one twice in every week; but the

Board or the Inspector may direct that such Itist mentioned
sanitarium shall be visited by a legally qualified medical prac-

titioner at any other time or times not oftener than once in

every day.

(2) Where a sanitarium is licensed to receive less than

eleven patients any two members of the Board may, by writ-

ing under their hands, permit the sanitarium to be visited by
a physician at such intervals more distant than twice every

week, as such visitors appoint, but not at a greater interval

than once in every two weeks. 3-4 Geo. V. c. 85, s. 40.

41.— (1) There shall be kept in every sanitarium a record

to be called "The Clinical Record" in which the physician

keeping or residing in or visiting such sanitarium shall make
or cause to be made entries at least every week of the mental

state and bodily condition of each patient and a correct state-

ment of the treatment pursued.

(2) The Inspector or the Board may, whenever they see

fit, by an order in writing, require the superintendent to trans-

mit to him or them a correct copy of the entries or entry in
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the clinical record relative to the case of any patient who is

or has been detained in the sanitarium.

(3) Every person who contravenes any of the provisions of Penalty,

subsection 1 or subsection 2 shall incur a penalty not exceed-
ing $40. 3-4 Geo. V. c. 85, s. 41.

413. There shall also be kept and observed such forms and Forms and

regulations as the Inspector shall from time to time direct for
'regulations,

the further purpose of recording clinical particulars regard- ^u
ing patients' mental and physical condition and reporting
particulars regarding the estates of patients. 3-4 Geo. V.
c. 85, s. 42.

INSPECTION OF SANITARIA.

43. Every sanitarium shall be visited and inspected and'vhita-
tion.

(a) by two at least of the members of the Board, one of inspection

whom shaU be a legally qualified medical practi- ^akitors.

tioner, four times at the least in every year; and

(&) at least once in every year by the Inspector who By inspec-

shall prepare and forward a full report of his**"^'

visit of inspection to the Minister. 3-4 Geo. V.
c. 85, s. 43.

44.— (1) The visitors and Inspector, when visiting anypntiea ot

such sanitarium, shall inspect every part of it and every vuiu?
'°^

house, out-house, place and building communicating with it

or detached from it, but not separated by ground belonging
to another person, and every part of the ground and appur-
tenances held, used or occupied therewith, and shall see every
patient then detained therein, and shall inquire whether any
patient is under restraint and why, and shall inspect the
order and certificates or certificate for the reception and de-

tention of every patient who has been received into the sani-

tarium since the last visit, and shall enter in the visitors'

book a minute as to

(a) the then condition of the sanitarium, its furniture,
furnishings and surroundings;

(6) the appearance of the patients, particularly noting if

there are any marks of violence;

(c) the condition of the beds and bedding;

(d) whether the dietary is suitable and the food service

satisfactory

;

(e) whether the staff is sufficient;

(/) the number of patients under restraint or in seclu-

sion with the reasons stated therefor;

(g) any irregularity in the order or certificate;
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(h) whether the previous suggestions, if any, of the

Inspector or visitors have been attended to; and

(i) any matter as to which they deem it proper to make
observations.

(2) The proprietor or superintendent shall show to the
visitors or Inspector every part of the sanitarium and every
person detained therein as a patient.

(3) The visitors and Inspector shall inquire

(a) whether divine service is held therein, for what
number of patients, and the effect thereof;

(&) what occupations or amusements are provided for the

patients, and the result thereof;

(c) whether there has been adopted any system of non-

restraint, and if so the result thereof;

id) as to the classification of patients;

(e) whether there is any patient who should be dis-

charged
;

(/) whether the building, its furniture and furnishings

are suitable

;

(g) whether the nurses engaged in caring for the pa-

tients are properly trained for the work in which
they are engaged, and how many trained graduate
nurses are employed, and

(h) as to any other matter as to which it may be proper

to enquire in order to ascertain whether the sani-

tarium is properly conducted.

(4) Upon every visit there shall be laid before the visitors

or the Inspector by the proprietor or superintendent

(o) a list of all the patients then in the sanitarium,

distinguishing males from females, and specify-

ing such as are deemed curable;

(&) the books and records required to be kept by the

proprietor or superintendent, and by a medical

attendant

;

(c) all requisitions and certificates relating to patients

admitted since the last visit;

(d) the license then in force;

(e) all such other requisitions, certificates, documents
and papers relating to any of the patients at any
time received into the sanitarium as the visitors

or Inspector from time to time require to be pro-

duced. 3-4 Geo. V. c. 85, s. 44.
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45. There shall be hung up in some conspicuous part of Pjan^^nd

every sanitarium a copy of the plan sent to the Inspector on Book" to

applying for the license, and there shall be kept in every such^« '^^p*-

sanitarium a copy of this Act, bound in a book, to be called

"The Visitors' Book." 3-4 Geo. V. c. 85, s. 45.

46.— (1) The proprietor or superintendent of every sani- Copi^es^ of

tarium shall, within three days after every visit by the visi- entries,

tors, transmit to the Inspector and the secretary of the

Board a true copy of the entries m,ade by them in "The
Visitors' Book."

(2) The proprietor or superintendent of every sanitarium Monthly

shall, on the last day of each month, report to the Inspector [o^inspec-

the name of each patient admitted during that month, and***'-

transmit copies of the certificates and papers upon which

each such patient was admitted, and shall at any and all

times furnish to the Inspector such other reports and infor-

mation relative to any patient as may be required by him.

(3) Every person who contravenes any of the provisions J'^P^^y^'"''

of subsections 1 and 2 shall incur a penalty not exceeding

$40. 3-4 Geo. V. c. 85, s. 46.

47. The Inspector or any two or more members of the visits.

Board may visit and inspect a sanitarium within their juris-

diction at any hour of the day or night, 3-4 Geo. V. c. 85,

s. 47.

DISCHARGE OF PATIENTS..

48.— (1) Subject to subsection 3, where the person who Order for

signed the requisition on which a patient was received into a " "^^'

sanitarium, by writing under his hand, directs the patient to

be removed or discharged, such patient shall forthwith be

removed or discharged accordingly.

(2) Subject to subsection 3, if the person who signed the^isabnuy

requisition is incapable of giving an order for the discharge who signed

or removal of the patient, or if he is absent from Ontario or*|'„«^'"|„^;''"'

is dead, the husband or wife of the patient, or if there is no admission,

husband or wife, the father of the patient, or if there is no

father, the mother of the patient, or if there is no mother,

then any one of the nearest of kin for the time being of the

patient, or the person who made the last payment on account

of the patient, may, by writing under his or her hand, give

such direction for the discharge or removal of the patient,

and thereupon the patient shall be forthwith discharged or

removed accordingly.

(3) No patient shall be discharged or removed if tlioJ^J^7f"he

superintendent or attending physician, by writing under his physician

hand, certifies that in his opinion the patient is dangerous otje^tsy*^*

and unfit to be at large, together with the grounds on which

such opinion is founded, unless the Inspector, after such cer-
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tificate has been produced to him, gives his consent in writ-

ting to the discharge or removal of the patient. 3-4 Geo. V.
c. 85, s. 48.

49. Nothing herein shall prevent a patient from being
transferred from one sanitarium to another or to a hospital

for the insane, but in such case the patient shall, for the pur-
pose of such removal, be placed under the control of an
attendant belonging to the sanitarium to or from which he
is about to be removed, and shall remain under such control

until the removal has been effected. 3-4 Geo. V. c. 85, s. 49.

50.— (1) The Inspector or any two or more members of

the Board, one of whom is a legally qualified medical prac-

titioner, may make special visits to any patient on such days
and at such hours as they think fit; and if after two distinct

and separate visits made by the same visitors or Inspector it

appears that the patient is detained ^vithout sufficient cause
such visitors or the Inspector may order his discharge and
the patient shall be discharged accordingly.

(2) Every such order shall be signed by such visitors or

Inspector, and the discharge of a patient shall not be ordered
until after a conference with the superintendent or an at-

tending medical practitioner respecting the fitness of the

patient to be discharged.

(3) If the visitors or Inspector, after such conference, dis-

charge a patient, and the superintendent or medical practi-

tioner has furnished them with a statement in writing con-

taining his reasons against the discharge, they or he shall

forthwith transmit such statement to the secretary of the

Board, who shall enter and register it in a book to be kept

for that purpose.

(4) Not less than seven days shall intervene between the

first and second of such special visits, and the Board or In-

spector shall, seven days before the second of such visits, give

notice thereof, either by post or by an entry in "The Visitors'

Book, '

' to the proprietor or superintendent of the sanitarium

;

and the proprietor or superintendent shall forthwith if pos-

sible transmit by registered post a copy of the notice to the

person by whose authority the patient was admitted or by
whom the last payment on account of such patient was made.

(5) None of the powers of discharge shall extend to a

patient confined under an order or the authority of the

Lieutenant-Governor or under the order of any court of

criminal jurisdiction. 3-4 Geo. V. c. 85, s. 50.

ORDER FOR INFORMATION.

Information
respecting
individuals
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sanitarium.

51, If a person applies to a member of the Board or to

the Inspector to be informed whether any particular person

is detained in a sanitarium the member or Inspector may



Sec. 53(2). PRIVATE SANITARIA. Chap. 296. 3577

give a direction so to do to the secretary of the Board who
shall on the receipt of such direction make search amongst
the returns made to him in pursuance of this Act, whether
the person inquired for is or, within the then last twelve
months, has been detained in any sanitarium under the jur-

isdiction of the Board; and if it appears that such person

is or has been so detained the secretary shall deliver to the

person applying a statement in writing specifying

(a) the name and location of the sanitarium in which
the person appears to be or to have been de-

tained
;

(&) the name of the proprietor or superintendent there-

of;

(c) the date of admission of such person; and

(d) in case of his having been removed or discharged,

the date of his removal or discharge. 3-4 Geo. V.
c. 85, s. 51.

ORDERS FOR ADMISSION.

53.— (1) Any member of the Board or the Inspector may, visits

at any time, give an order in writing under his hand for the°J Mends'
admission to any patient detained in a sanitarium of any
relation or friend of such patient or of any person whom
any relation or friend of the patient desires to be admitted
to him.

(2) The order may be either for a single admission or for Extent,

an admission for any limited number of times or for admis-
sion generally at all reasonable times.

(3) If the proprietor or superintendent refus'es admission Penalty for

to or prevents or obstructs the admission to any patient of a^j*g^?j^°^
"'^"

person who produces such an order for his admission, he
shall incur a penalty not exceeding $80. 3-4 Geo. V. c. 85,

s. 52.

MISCELLANEOUS PROVISIONS.

53.— (1) If the superintendent of a sanitarium considers Entrusting

it conducive to the recovery of any patient that he should beP^^'j^^* *°^

entrusted for a time to the care of his friends the superin-his friends,

tendent may allow such patient to return on trial to his

friends upon receiving a written undertaking by one or
more of them that he or they will keep an oversight over
such patient.

(2) If within six months thereafter the patient becomes Reoommitai

dangerous or unfit to be at large, the medical superintendent, i^"m'
with the consent of the Inspector or one of the visitors, to

be indorsed on the warrant, may, by his warrant directed to

any person or to any constable or peace ofScer or to all con-
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stables or peace officers, authorize and direct that such patient
be apprehended and brought back to the sanitarium ; and the
warrant so indorsed shall be an authority to any one acting
under it to apprehend the person named in it and to bring
him back to the sanitarium. 3-4 Geo. V. c. 85, s. 53.

54. The proprietor or superintendent of a sanitarium, with
the consent in writing of any two of the visitors, may send
or take under proper control any patient to any specified
place for any definite time for the benefit of his health; but
before such consent is given the approval in writing of the
person who signed the requisition for the admission of the
patient, or by whom the last payment on account of the
patient was made, shall, if required, be produced to such
visitors. 3-4 Geo. V. c. 85, s. 54.
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55.— (1) The Inspector or any two members of the Board
may, by summons under their hands and seals. Form 7,

require any person to appear before him or them to testify

on oath the truth touching any matters respecting which
such Inspector or visitors are authorized to enquire.

(2) Every person who does not appear pursuant to such
summons, or does not assign some reasonable excuse for not

appearing, or appears and refuses to be sworn or examined,
shall incur a penalty not exceeding $200.

(3) The Inspector or the visitors may direct the secretary

of the Board to pay to any person who appears pursuant to

the summons all reasonable expenses of his appearance and
attendance, and the same shall be deemed expenses incurred

by the Board in the execution of this Act and to be taken

into account and paid accordingly. 3-4 Geo. V. c. 85, s. 55.
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56. Every person who knowingly gives, conveys, or sup-

plies to any patient detained in any sanitarium any intoxi-

cating liquor or morphia, cocaine or other drug without the

order of the superintendent first obtained in writing shall

incur a penalty not exceeding $50. 3-4 Geo. V. c. 85, s. 56.

57. Every one who knowingly assists directly or indirectly

any patient detained in a sanitarium to escape therefrom shall

incur a penalty, on summary conviction before two justices of

the peace, of a sum not exceeding $100. 3-4 Geo. V. c. 85,

s. 57.

58. All penalties when recovered shall be paid to the clerk

of the peace for the county or district in which the offence

was committed, to be by him applied and accounted for as

hereinbefore directed with respect to money received for

licenses. 3-4 Geo. V. c. 85, s. 58.

59. If an action is brought against any person for any-

thing done or purporting to be done in pursuance of this
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Act by and on behalf of any person who has been detained

in a sanitarium and has been released therefrom, the same

shall be commenced within twelve months next after his

release. 3-4 Geo. V. c. 85, s. 59.

Leave to
' prosecute.60.— (1) No prosecution for any offence against this Actj

shall be brought except upon the order in writing of the

Board or with the consent in writing of His Majesty's At-

torney-General for Ontario.

(2) The Ontario Summary Convictions Act shall apply P^^ocedwre.

, , i.- Rev. Stat. c. 90.

to every such prosecution.

(3) Every such prosecution shall be heard before a police Before whom,

magistrate or two justices of the peace. 3-4 Geo. V. c. 85,

s. 60.

61. The costs, charges and expenses incurred by or under costs under

any order of the Board shall be paid by the clerk of the peace of*^|[8itors'

for the county, and be included by him in the account of provided 'or.

receipts and payments hereinbefore directed to be kept by
him. 3-4 Geo. V. c. 85, s. 61.

ADMISSION OP ALCOHOLIC HABITUATES.

62. If the license so permits, an alcoholic habituate may Admission

be admitted to a sanitarium upon his voluntary application hawtuates"'

in writing if it is certified by a legally qualified medical '^"'""'"'"''y^-

practitioner to the satisfaction of the superintendent that the

applicant is an alcoholic habituate, that he is a reasonably

hopeful subject for treatment with a view to his cure, and
further, that at the time of his admission he is capable of

appreciating the fact that he is to be admitted as a voluntary
patient. 3-4 Geo. V. c. 85, s. 62.

63. Such alcoholic habituate may remain a patient in the Period of
., .» • 1 j» J. 11 T'x detention.

sanitarium for a period of two years and no longer; and it

shall be a condition of his admission that before his admis-
sion he shall sign a pledge agreeing and consenting to re-

main such length of time, not exceeding one year, as, in the'^l™'."'
. . at -T • • 1 r>»

admission.
opinion of the superintendent, is required to effect a per-

manent cure of his habit, and to faithfully conform to all

the rules and regulations of the sanitarium while an inmate.
3-4 Geo. V. e. 85, s. 63.

64. The medical superintendent shall have full authority nischarge of

to discharge from the sanitarium when, in his opinion, it may pat'i^nt^^

be advisable, any person who has been admitted to it by his

own voluntary application. 3-4 Geo. V. c. 85, s. 64.

65. On petition verified by oath, presented to a judge of Admisaion

the county or district court of the county or district in which
"J reuuyes

the alleged alcoholic habituate resides, by any relative, whe-or friends.
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ther by blood or affinity, or, if he has no relative in Ontario,
by any friend of the alleged alcoholic habituate, setting forth
that the alleged habituate is a hona fide resident of Ontario,
and is so given over to drunkenness as to render him unable
to control himself, and is incapable of managing his affairs,

or that by reason of such drunkenness he either squanders or
mismanages his property, or places his family in danger or
distress, or transacts his business prejudicially to the interest

of his family or his creditors, or that he uses intoxicating

liquors to such an extent as to render him dangerous to him-
self or others, or incurs the danger of ruining his health and
shortening his life thereby, and praying that a hearing and
examination of the matters and allegations set forth in the

petition may be had, the judge shall direct that a copy of

the petition shall forthwith be served upon the alleged

alcoholic habituate, and with such copy there shall be served

an appointment signed by the judge, appointing a time and
place for the hearing of the matters and allegations contained

in the petition, and such service shall be at least eight clear

days before the time fixed for the hearing. 3-4 Geo. V. c. 85,

s. 65.

Hearing the
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parties.

Order for
admission
and deten-
tion.

Arrange-
ments.

66. The judge shall attend at the time and place named
in the appointment and then and there proceed to inquire

into the matters and allegations set forth in the petition;

but he may in his discretion adjourn the enquiry from time

to time. 3-4 Geo. V. c. 85, s. 66.

67. The judge shall have the same powers as to summon-
ing witnesses, enforcing their attendance and the production

of documents as in proceedings in the county or district

court ; and each party may retain counsel to conduct the pro-

ceedings and to examine witnesses. 3-4 Geo. V. c. 85, s. 67.

68.— (1) If the judge upon such enquiry finds the per-

son petitioned against to be an alcoholic habituate and so

given over to drunkenness as to render him unable to control

himself and incapable of managing his affairs, or that on
that account he squanders or mismanages his property, or

places his family in danger or distress, or transacts his busi-

ness prejudicially to the interest of his family or his creditors,

or that he uses intoxicating liquors to such an extent as to

render him dangerous to himself or others, or incurs the

danger of ruining his health or shortening his life, the judge
may order him to be admitted to and detained in the sani-

tarium for a period not exceeding two years.

(2) Before such order is made the judge shall ascertain

that there is a vacancy in such sanitarium, and that satisfac-

tory arrangements have been made with the medical super-

intendent thereof for the payment of the maintenance of such

alcoholic habituate.
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(3) The order for the conveyance of the alcoholic habitu- Exec^'^Jon

ate to the sanitarium may be carried out by the sheriff or by
any other person to whom it is directed. 3-4 Geo. V. c. 85,

s. 68.

69. If an inmate of the sanitarium, admitted or committed Provision

under sections 62 or 68, escapes therefrom any officer or ser- p°
r"® ""''

vant of the sanitarium or any other person at the request of detained

the superintendent may, within forty-eight hours after such

escape, or within one month thereafter when a warrant has

been issued by the superintendent in that behalf, retake such

escaped person and return him to the sanitarium where he
shall remain under the authority by virtue of which he was
detained prior to such escape. 3-4 Geo. Y. c. 85, s. 69.

70. All the provisions of this Act relating to alcoholic Drug

habituates shall extend mutatis mutandis to every person who ^'*^**"^***"'

is a drug habituate. 3-4 Geo. Y. c. 85, s. 70.

71. Sections 8 and 9 of The Prisons and Public Charities Rev. stat.

Inspection Act shall apply to sanitaria. 3-4 Geo. Y. c. 85,
'^' ^"^^^

s. 71.
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FORM 1.

(Section 25.)

Requisition fob the Reception of a Patient.

I, the undersigned, hereby request you to receive A.B., a person,
mentally diseased, as a patient into your sanitarium.

Name.

[State occupation (if any) his place of abode, degree of relation-
ship, if any, or other circumstances of connection with the patient.^

1. Name of Patient, with Christian name at length.
2. Sex and age.
.3. Married, single, or widowed.
4. Condition of life and previous occupation (if any).
5. Previous place of abode.
6. Religious persuasion, so far as known.
7. Duration of existing attack,
8. Whether first attack.
9. Age (if known) on first attack.

10. Whether subject to epilepsy.
II. Whether suicidal or dangerous to others.
12. Previous place of confinement (if any).
13. Special circumstances (if any) preventing the patient being

examined, before admission, separately by two physicians.
14. Special circumstances (if any) preventing the insertion of

any of the above particulars.

Dated this day of , 19 .

(Signed) Name.
To

Proprietor (or, Superintendent) of
(describing sanitarium by situation and name, if any)

3-4 Geo. V. c. 85, Form 1.

FORM 2.

(Sections, 25, 26.)

Form of Medical Certificate.

I, (state degree or qualification), being a legally

qualified medical practitioner, hereby certify that I have this day,
separately from any other medical practitioner, visited and person-

ally examined A.B., the person named in the accompanying state-

ment and requisition, and that the said .l.B. is a person suffering

from mental disease, and a proper person to be confined, and that I

have formed this opinion from the following fact (or facts), viz.

:

(Signed,) Name.

Place of abode. '

Dated this day of , 19 •

3-4 Geo. y. c. 85, Form 2.

Witness
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FORM 4.

{Section S5.)

NoTicB OF Admission.

I hereby give you notice, that A.B. was received into thig aani-
tarium as a patient, on the day of , and I herewith
transmit a copy of the requisition and Medical Certificates {or Cer-
tificate) on which he was received.

Subjoined is a statement with respect to {his or her) mental and
bodijy condition.

(Signed), Name.

Superintendent {or Proprietor) of

Dated this day of , 19 .

Statement.

I have this day seen and personally examined A.B., the patient
named in the above notice, and hereby certify that, with respect to
mental state, he {or she),

, and that, with respect to bodily
health and condition, he {or she)

(Signed), Name.

Medical Proprietor {or Superintendent,
or Attendant), of

Dated this ' day of , 19 .

3-4 Geo. V. c. 85, Form 4.
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FORM 6.

(Section S7.)

FOEM OF NOTIOK OF DiSOHAROE OE DeATH.

I: hereby give you notice that a patient received
into this sanitarium for mental diseases on the day of

was discharged therefrom, recovered (or relieved, or
not improved) {or was removed therefrom) by the authority of

(or died therein) on the day of

(Signed) Ifame.

Superintendent {or Proprietor)
of house at

Dated this day of , 19 .

In case of death, add—and I further certify that A.B. was present
at the death of the said , and that the apparent cause
at the death of the said (ascertained by post
mortem examination, if so) was

3-4 Geo. V. c. 85, Form 6.

FORM 7.

{Section 55.)

FoEH OF Summons.

We, {names in full) being two of
the; visitors appointed under The Private Sanitarium Act, do hereby
summon and require you personally to appear before us at

in on
the" day of , at the hour of
in the

_
noon of the same day, and then and there to be

examined, and to testify the truth touching certain matters relating
to the execution of the said Act.

Given under our hands and seals, this day of
in the year of our Lord, 19

3-4 Geo. V. c. 85, Form 7.
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CHAPTER 297.

An Act respecting The Hospital for Epileptics.

HIS MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, en-

acts as follows :

—

1. This Act may be cited as The Hospital for Epileptics Skorttiiu.

Act.

2. The hospital for epileptics, established at the City of Designation oi

Woodstock, with all the lands, buildings and appurtenances, °^

and any land hereafter purchased or acquired for the same,

and any buildings hereafter erected thereon shall be for the

public use of the Province, and shall be known and desig-

nated as **The Hospital for Epileptics." 6 Edw. VII.

c. 60, 8. 1.

3. The object and design of such hospital shall be to secure object,

the curative and economical care and treatment of epileptics,

other than insane epileptics. 6 Edw. VII. c. 60, s. 2.

4. The Inspector of Asylums for the insane, appointed inspector,

under The Prisons and Public Charities Inspection Act, shall ^^^ g^^^

be the Inspector of the hospital, and shall have the samec. sii.

powers and perform the same duties in respect to it as are

imposed upon him in respect of asylums for the insane by
that Act. 6 Edw. VII. e. 60, s. 3.

5. The Lieutenant-Governor in Council may from time to office™

time appoint for the hospital a Medical Superintendent, ar*°^'''*
Bursar, a Matron, and such other officers, instructors, at-

tendants and servants as he may deem necessary, who shall

hold office during pleasure, and shall perform such duties

as may be assigned to them under the regulations respecting
the hospital and in accordance with the directions of the
Inspector. 6 Edw. VII. c. 60, s. 4.

6. The Inspector shall make regulations for inspector to
make rules and

(a) the management, discipline, and general adminis- res^etlng*

tration of the said hospital

;

management.

(h) prescribing the duties of the Superintendent, ^ut^o}"*
Bursar, Matron, and such other officers, in-o"^"*"-

structors, attendants or servants as are employed
in or about the hospital

;
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Inspector to
make rules and
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fixing and
determining
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(c) determining the terms and conditions of admis-
sion to the hospital of persons certified in the
manner provided for by the next following sec-

tion and for their discharge therefrom;

(d) the support and maintenance of such persons;
6 Edw. VII. c. 60, s. 7.

Rules and

tS^appromJ^f
^^* ^^^^ mlcs or regulations shall not have any effect until

by Lieutenant- approved of by the Lieutenant-Governor in Council. 6 Edw.
VII. c. 60, ss. 5 and 7. .

Maintenance
of inmates.

Governor in
Council

No admission
without certi-
ficate of
medical
practitioner.

7. No person shall be received into the hospital without
a certificate from a legally qualified medical practitioner,

that after a proper examination of him and due enquiry
into all the facts relating to his case, he is found to be a
sane epileptic. 6. Edw. VII. c. 60, s. 6.
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CHAPTER 298.

An Act respecting Sanatoria for Consumptives.

HIS MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts

as follows :

—

1. This Act may be cited as The Sanatoria for Consump- short title,

tives Act. 3-4 Geo. V. c. 86, s. 1.

a. In this Act, Interpretation

"Board" shall mean the corporation mentioned in sub- "Board."

section 1 of section 10. 3-4 Geo. V. c. 86, s. 2.

3. Subject to the provisions of this Act, the corporation Establishment

of any municipality or the corporation of any two or more by mmii^'^
*

municipalities may establish a sanatorium for the treatment ^^p*^*^"'

of consumptives, and may for that purpose acquire land or
interests therein and erect and equip buildings and other
improvements thereon, and do such other things as may be
necessary to complete, maintain and operate such sana-
torium and carry out the objects and requirements of this

Act. 3-4 Geo. V. c. 86, s. 3.

4. The corporation of any municipality may procure or J'j'nt^ac^tion

join another or others in procuring plans of buildings and more muni-

improvements for a sanatorium and estimates of the
^^p*^"^*^"

cost, including that of the proposed site, and such other in-

formation as may seem desirable, and the corporations of any
two or more municipalities may confer by such representatives

as their councils may appoint, with a view to agreeing upon
a basis for establishing a joint sanatorium, and may enter
into a provisional agreement respecting the same. 3-4 Geo.
V. c. 86, s. 4.

5. If the corporation of one municipality only is estab- Provirionai

lishing the sanatorium, a provisional by-law respecting the^'''*^*

same shall be passed. 3-4 Geo. V. c. 86, s. 5.

6.— (1) The plans and estimates, and the provisional by-law Reference of

or provisional agreement, as the case may be, and the pro- et«"''uf"*'

posed site, which may be anywhere within Ontario, shall Provincial

be submitted to the Provincial Secretary who shall refer ueaith.

the same to the Provincial Board of Health for report.

(2) Upon receiving the report the Provincial Secretary Approval by

may approve of the plans, estimates, provisional by-law or^reury!*
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agreement, as the ease may be, and the site, subject to such
modifications and alterations, if any, as he may think best.

iS*dth«mSSV (^) ^^ *^^ proposed site is not within the municipality or
cipaiity. one of the municipalities, the Provincial Secretary shall,

before approving of the site, transmit by post to the head
of the municipality in which it is situate, notice of the
application. 3-4 Geo. V. e. 86, s. 6.

By-lawB for
raising neces-
sary funds.

7. Upon the approval of the Provincial Secretary being
given, the council of the municipality, or of each of the

municipalities concerned, as the case may be, may pass by-

laws for raising the money proposed to be paid or contri-

buted by the corporation of such municipality in respect of

the original cost of the sanatorium or the cost of extensions,

alterations and additions, and may issue debentures therefor.

3-4 Geo. V. c. 86, s. 7.

By-laws for
Mtablishment
of sanatoria.

Approral of
extensions,
etc., by
Proyincial
Secretary.

8.— (1) Upon the by-law or by-laws being passed, the cor-

poration or corporations concerned may pass by-laws to

establish the sanatorium or to enter into the agreement to

establish a joint sanatorium, as the case may be, in accord-
ance with the approval given by the Provincial Secretary.

(2) Upon by-laws being passed for raising the money
proposed to be paid or contributed in respect of the cost of

extensions, alterations and additions, the approval by the

Provincial Secretary of the plans thereof shall be obtained
in the same way as provided by section 6, and upon such
approval being given, the extensions, additions and altera-

tions may be proceeded with by the corporation or corpora-

tions concerned. 3-4 Geo. V. c. 86, s. 8.

Board of
trustees.

Qvaliilcatioo.

Proportion
of yeaiiy
oort.

Terms of
admission.

9.— (1) The by-law or agreement establishing a sana-

torium or a joint sanatorium shall provide for the appoint-

ment of a Board of not less than five trustees to take charge
of and manage the same.

(2) The qualifications and term of oflSce, which shall not

exceed five years, and the quorum of the trustees, and the

manner of appointing their successors and of filling vacan-

cies, shall be provided for in the by-law or agreement; and
the trustees shaU hold office until their successors are

appointed.

(3) The agreement for a joint sanatorium shall state the

proportion of the yearly cost of maintenance, operation
and repairs to be borne by the corporation of each munici-
pality.

(4) The by-law or agreement may also define the terms
and conditions on which patients may be admitted into the
sanatorium, and contain such other particulars as may be
deemed proper. 3-4 Geo. V. c. 86, s. 9.
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10.— (1) The trustees and their successors shall be a cor- f^f^^j^Jion
poration under the name of " The Trustees of {naming the

sanatorium).'*

(2) In addition to the powers and duties conferred by ^Sti^*°*
this Act, the trustees shall have such powers and duties, not
inconsistent with this Act, as may be conferred or imposed
upon them by the by-law or agreement, or by any future
by-law or agreement passed or entered into by or with the

municipal corporation or corporations with the approval of
the Provincial Secretary. 3-4 Geo. V. c. 86, s. 10.

11.— (1) The trustees shall elect yearly one of their n^m- and'^e^
ber to be chairman of the board, to hold office for one year chairman.

and thereafter until his successor as chairman is elected ; and
a vice-chairman may also be similarly elected.

(2) The Board shall appoint a secretary. 3-4 Geo. V. Secretary,

c. 86, s. 11.

12.— (1) The property acquired for the sanatorium shall Prope'^y

be conveyed to and vested in the Board for the uses and pur- trustees.

poses thereof.

(2) The Board may, M'ithout the consent of the owner ^"^^ »•

thereof or any person interested therein, enter upon, take, frnd°for*

use and expropriate all such land as the Board may deem ^**'***'"'™-

necessary for the purposes of the sanatorium, making due
compensation therefor to the owner or occupier thereof,

and all persons having any interest therein.

(3) If such land is required for the purpose of enlarging when

or otherwise improving an existing sanatorium, the powers '^^'"u^.
conferred by subsection 2 shall not be exercised unless the Governor in

Inspector of Prisons and Public Charities reports that it isrevllred.

necessary for the purpose of the sanatorium and approves of

the plans and improvements for which the land is required,

and his report is approved by the Lieutenant-Governor in

Council.

(4) The provisions of The Municipal Act as to taking -Application of

land compulsorily and making compensation therefor, and acI!"*'''*''

as to the manner of determining and paying the compensa- ^*'^- 1*"-

tion, shall mutatis mutandis apply to the Board and to the"*

exercise by it of the powers conferred by subsection 2; and
when any act is by any of such provisions required to be
done by the clerk of a municipality, or at the office of such
clerk, the like act shall be done by the secretary of the Board
or at his office, as the ease may be. 3-4 Geo. V. c. 86, s. 12.

13. The Board shall, subject to the terms of the by-laws
|'„'^*^|f^/,'«

or agreements relating thereto, and to regulations made by <o"tr"i <><

the Lieutenant-Governor in Council, have the control and"^""**^

management of the erection of the buildings and improve-
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ments and of the operation and maintenance of the sana-

torium and of all matters and things connected therewith or

relating thereto, and may make rules respecting the same,

not inconsistent with the terms of the said by-laws or agree-

ments or of this Act, or with the regulations of the Lieutenant-

Governor in Council. 3-4 Geo. V. c. 86, s. 13.

14. The Lieutenant-Governor in Council may make regu-

lations respecting the inspection and management of the

sanatorium; and such regulations shall take effect and be

complied with, notwithstanding the terms of any regulation

of the board, which, so far as inconsistent with those made
by the Lieutenant-Governor in Council, shall be inoperative.

3-4 Geo. V. c. 86, s. 14.

ft^Tindai Hid ^5 rj,^^ Lieutenant-Governor in Council may, out of the
88Ubiishment. Consolidated Revenue Fund, grant to the Board a sum equal

to one-fifth of the value, as reported by the Inspector of

Prisons and Public Charities, of the site, buildings, improve-

ments and equipment, extensions, additions and alterations,

not exceeding with respect to any one sanatorium $4,000 in

all. 3-4 Geo. V. c. 86, s. 15.

Sd"^"^*d
^^-— ^^^ "^^^ Lieutenant-Governor in Council may, out

maintenance, of any moucy appropriated by this Legislature for the

purpose, pay to the Board, towards the maintenance and

treatment of patients, for each patient for whose mainten-

ance not more than 70 cents per day is contributed and who

was prior to admission a resident of Ontario, a sum at the

rate of $3 per week for each patient.

(2) The treasurer of any municipality, which has not

established, or which is not a party to an agreement under

which a joint sanatorium is established, by which patients

admitted from such municipality to a sanatorium are to be

maintained, shall out of the money of the corporation pay
to the Board such sum, not exceeding seventy cents per day,

as may be required by the trustees for the maintenance and
treatment of each indigent patient who was resident in the

municipality at the time of admission. 3-4 Geo. V. c. 86,

s. 16.

17.— (1) The corporation or corporations establishing a

sanatorium or joint sanatorium shall, with the yearly rates and

in the proportions provided for in the agreement, levy the

money required to meet the residue of the cost of the main-

tenance, operation and repair of the sanatorium for the year

and pay over the same to the Board.

(2) Nothing in this section shall authorize the Board to

incur any liability or make any expenditure not authorized

by the by-law or agreement establishing the sanatorium, or

by by-law or resolution of the councils of the municipalities

concerned. 3-4 Geo. V. c. 86, s. 17.

Knnicipal
aid.
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18. Nothing in this Act shall prevent a municipal corpor- ^"atofium.

ation which has established a sanatorium from closing the

same at any time, either temporarily or permanently.
3-4 Geo. V. c. 86, s. 18.

19. If a sanatorium is closed for nine consecutive months, ^'^g*!^
°^

the Lieutenant-Governor in Council may make provision for

the sale or other disposition of the sanatorium and the

property thereof and for the application of the proceeds,

and may make such other provisions relating thereto as

he may deem proper. 3-4 Geo. V, c. 86, s. 19.

30. The property acquired for a sanatorium and vested in^f.^P***"*

the board shall be exempt from all municipal or other taxa-^*»^^o°

tion, including school rates or taxes. 3-4 Geo. V. c. 86, s. 20.

21. The Board may accept from any person a donation of ^^^^p^^^
property, whetlier by will or otherwise, for the use of the

sanatorium, and may apply the same in accordance with the

terms of the donation. 3-4 Geo. V, c. 86, s. 21.

23.— (1) The corporation of any municipality or the cor- ^f^^^™^"^*
porations of any two or more municipalities may agree with

j^^^glf^^f*''
any association duly incorporated for the establishment and comumptiveB.

maintenance by such association of a sanatorium for the®*^
treatment of consumptives and for contributing towards the

cost and maintenance of any sanatorium heretofore estab-

lished, or which may be hereafter established and of any
extensions, alterations or additions thereto; and the councils
thereof shall have similar powers to those conferred by this

Act for procuring plans, estimates and other information and
the basis for establishing any sanatorium and as to the loca-

tion thereof, within or without the municipality, and may
from time to time pass by-laws for raising the money, if any,
proposed to be paid or contributed by the municipality in
respect of the sanatorium and for the issue of debentures
therefor.

(2) The plans, estimates, and agreement and proposed sitepiansand

shall be submitted for the approval of the Provincial Secre-®"*"****-

tary in a manner similar to that provided by sections 6 and 8,

and upon such approval being given the agreement may be
acted upon.

C3) The parties to such agreement may make such changes Modification*,

in or modifications thereof, as may be required by the Pro-
vincial Secretary as a condition of his approval.

(4) Sections 14, 15, 16 and 20 shall apply to a sanatorium Application

established under this section and to the trustees of an asso- J'^*'^^ '*•
.

ciation and to any sanatorium heretofore established orao'.

which may hereafter be established by such association.
3-4 Geo. V. c. 86, s. 22.
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of'Re^sut. ^3- Sections 9, 10, 11, 12, 13, 16, 23, and 25 of the Eos-
a 3oa

*
' pitals and Charitable Institutions Act shall also apply to any

sanatorium for consumptives. 3-4 Geo. V. c. 86, s. 23.

Liinit*tioa 24. No Sanatorium shall charge against a municipal cor-

forIndigent poratiou for the maintenance of an indigent patient a higher
patient. y^te than seventy cents per day. 3-4 Geo. V. c. 86, s. 24.
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CHAPTER 299.

An Act respecting The Toronto General Hospital.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. This Act may be cited as The Toronto General Hospital s***""* "**••

Act. 3-4 Geo. V. c. 84, s. 1.

INTERPRETATION.

2. In this Act, mob7"**'

(a) "Board" shall mean the Trustees of the Toronto "Bom4."

General Hospital;

(6) "Hospital" shall mean the Toronto General Hos- "Hoip««L"

pital; ./.'

(c) "Subscribers" shall mean benefactors and annual ..g^bscri^

subscribers as defined by this Act. 3-4 Geo. V. e's'

c. 84, s. 2.

GOVERNMENT OP HOSPITAL.

3. The Toronto General Hospital and the property. Election and

revenues, business and affairs thereof shall continue to be ^pp^'"*^^"*

under the government, management, conduct and control of

a Board of twenty-five trustees, of whom eight shall be ap-

pointed by the Lieutenant-Governor in Council, five by the

Governors of the University of Toronto, and five by the

municipal council of the Corporation of the City of Toronto,

and seven shall be elected by the subscribers, and the trus-

tees shall continue to be a body corporate by the name of

"The Trustees of the Toronto General Hospital." 3-4 Geo.

V. c. 84, s. 3.

4. The members of the Board now in office shall hold office Present

for the remainder of the respective terms for which they were
**"**"

appointed or elected and until their successors are chosen.

3-4 Geo. V. c. 84, s. 4.

5.— (1) The trustees hereafter appointed by the Corpor-Term of

ation of the City of Toronto shall hold office for one year"""*'

and until their successors are appointed.
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(2) The trustees hereafter appointed by the Lieutenant-
Governor in Council and by the Governors of the University
of Toronto and those elected by the subscribers shall hold
office for three years and until their successors are chosen.
3-4 Geo. V. e. 84, s. 5.

6. All trustees shall be appointed or elected in the month
of January in each year in the place of those whose term of

office Expires. 3-4 Geo. V. c. 84, s. 6.

7. A trustee whose term of office has expired shall be
eligible for reappointment or re-election as the case may be.

3-4 Geo. V. c. 84, s. 7.

8. A member of the Hospital staff shall ilot be eligible to

be a trustee and if a member of the Board accepts or occu-

pies a position on the Hospital staff or goes to reside out of

Ontario, or becomes insane or otherwise incapable of acting

as a member, he shall ipso facto vacate his office as a member
of the Board, and a declaration of the existence of the

vacancy entered upon the minutes of the Board shall be con-

clusive evidence thereof. 3-4 Geo. V. c. 84, s. 8.

9. "Where a vacancy occurs from any cause, it shall be
filled by the body possessing power to appoint or elect, and
the person appointed or elected to fill the vacancy shall hold
office for the remainder of the term of the trustee whose
place he is appointed or elected to fill. 3-4 Geo. V. c. 84, s. 9.

10. Five members shall constitute a quorum of the Board.
3-4 Geo. V. c. 84, s. 10.

Date .-af*

election.

Oasnal
racancies.

Place of
election

—

Notice.

Conduct of
election.

^ ELECTION OP TRUSTEES BY SUBSCRIBERS.

"11.— (1) A meeting of the subscribers for the election of

trustees to fill the places of retiring trustees shall be held
annually on the second Tuesday of the month of January.

(2) Elections to fill the vacancies arising from any other
cause than the expiration of the term of office shall be held
at such times as the Board may by by-law or resolution ap-
point.

(3) The meetings shall be held at the Hospital at such hour

as the Board by resolution appoints and the secretary of the

Board shall for at least ten days prior to the holding of any
guch meeting give public notice thereof in two newspapers

published daily in Toronto.

(4) The solicitor of the Board or in his absence a person

elected by the meeting shall preside, and the secretary shall

act as the secretary of the meeting and shall produce a certi-

fied list of the subscribers with a statement of the amount of

each subscription, and such list shall be open to public inspec-

tion.
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(5) The election shall be by ballot taken by two or more Jf"^^^^^
•

scrutineers appointed by the chairman of the meeting and
each subscriber shall be entitled to vote in person or by
proxy under an instrument of proxy duly executed under pjo^iw.
his hand given to a subscriber entitled to vote at such elec-

tion,

(6) An instrument of proxy shall be valid for one year Duration of

only. P"^-

(7) In case of an equality of votes between two or more Determining

persons which leaves the election of one or more trustees un-forln^caM
decided, the scrutineers shall forthwith put into a ballot box "' *'* '^*^'

a number of papers with the names of the candidates respec-
tively having such equality of votes written thereon, one for
each candidate; and the chairman shall draw from the ballot

box in the presence of the scrutineers one or more of the
papers sufficient to make up the required number of trus-

tees, and the persons whose names are upon the papers so
drawn shall be the trustees elected. 3-4 Geo. V. c. 84, s. 11.

POWERS OF TRUSTEES.

12.— (1) Subject to the provisions of this Act, the Board Powers of

shall have, hold, possess and enjoy all the property, rights. ''''™'***»

powers and privileges which it now has, holds, possesses orent Arts"*"

enjoys. continued.

(2) The Board shall be capable of receiving and taking Taking and

from any person or body corporate by grant, gift, devise or {*^°^^'°s^.^^.

otherwise any land or interest in land or any goods, chattels put HcenBe

or effects, for the use, support or purposes of the Hospital main"

and without license in mortmain; and all persons and bodies
corporate shall have full and unrestricted right and power
to give, grant, devise and bequeath to the Board any land or

interest in land or any goods, chattels or effects.

(3) No real property or interest therein vested in the Exemption

Board and used for hospital purposes shall be liable to be^opr'^^^".,
entered upon, used or taken by any municipal or other cor- •• ;

poration, or by any person possessing the right of taking .:i'.

land compulsorily for any purpose whatsoever; and no power
to expropriate real property hereafter conferred on such cor-

poration or person shall extend to such real property or

interest unless in the Act conferring the power it is made in

express terms to apply to such real propertv. 3-4 Geo. V.
c. 84, s. 12.

13. The building and land of and attached to or other- KTemptio*

wise bona fide used in connection with and for the purposes (f^™
*"•"

of the Hospital, so long as such buildings and land are
actually used and occupied for the purposes of the Hospital,

and the personal property of the Board shall be exempt from
all taxation, including school rates or taxes. 3-4 Geo. V.
c. 84, 8. 13.
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Limltatioa
•f MtlMU.

Power to
AinpoM of
•ite oa
Oerrard
Street and
other lands.

But BOl
OB College
Street.

Power to
take lands
for Hospital.

Application
of proTi-
sioBs of
Rev. Stat.

0.U2.

R«ristratioa
of bj-laws.

14. All the rights and privileges belonging to or enjoyed
by the Crown in respect of its land under any statute limiting

the time for bringing actions either by the Crown or against
the Crown shall belong to and be enjoyed by the Board in

respect of land vested in the Board. 3-4 Geo. V, c. 84, s. 14.

15. — (1) The Board may sell, dispose of or mortgage any
land vested in it, including the block of land which on the

6th day of May, 1933, was occupied by the hospital, bounded
by Gerrard, Sumach, Spruce and Sackville streets, upon such
terms as to payment of purchase money as may seem best, or

may lease the same for any period not exceeding twenty-one
years with the right of renewal for periods not exceeding
twenty-one years in perpetuity, and subject to such coven-

ants, conditions, agreements, stipulations and provisos as

may seem best ; but land vested in the Board which is charged
with debentures shall remain subject to such charge until the

same are paid, unless sold with the consent of the holders of

the debentures.

(2) Nothing in subsection 1 shall authorize the Board to

sell the hospital which, on the 6th day of IMay, 1913, it was
erecting on College Street or the land used in connection with
it, but this restriction shall not prevent the Board from
mortgaging such hospital and land nor shall it interfere with
any of the remedies by way of sale or otherwise of the

mortgagees. 3-4 Geo. V. c. 84, s. 15.

16.— (1) The Board may without the consent of the

owner thereof or any person interested therein enter upon,
take, use and expropriate all such land as it deems necessary

for the purposes of the hospital, making due compensation
therefor to the owners and occupants thereof and all persons
having any interest therein; and may pass by-laws for that

purpose.

(2) The provisions of The Municipal Act as to taking land
compulsorily and making compensation therefor and as to

the manner of determining and paying the compensation,

shall mutatis mutandis apply to the Board and to the exer-

cise by it of the powers conferred; and where any act is by
any of such provisions required to be done by the clerk of a
municipality, or at the office of such clerk, the like act shall

be done by the secretary of the Board, or at his office, as the

case may be.

(3) The Board may register any by-law passed for the pur-

poses of subsection 1 by depositing in the proper registry

office or land titles office a copy of such by-law certified under
the hands of the chairman and the secretary of the Board
end authenticated by its seal and the registration of the by-

law shall vest the real property therein described in the

Board. 3-4 Geo. V. c. 84, s. 16.
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17.— (1) The Board may from time to time, with the
^^"^'^^T^^f

approval of the Lieutenant-Governor in Council, borrow for Board,

the purposes of the Hospital such suras as may be required

for the purposes of the Hospital, and may issue debentures

therefor in such sums, at such rate of interest and for such

periods as it may deem expedient.

(2) No such debenture shall be issued for a longer period Jn^«j>^y^'

than forty years, and the interest shall be payable yearly,

half yearly or quarterly.

(3) Such debentures may be secured by a mortgage to Mortgage »•

trustees for the debenture holders upon any land vested in debe"tnre«.

the Board. 3-4 Geo. V. c. 84, s. 17.

18. The Board may invest, in such securities as may bej^"7n"8"

deemed advisable, all money which may at any time come™ent«.

into its hands for the use and support of the Hospital, or

may deposit the same in any chartered bank or financial

institution of good standing. 3-4 Geo. V. c. 84, s. 18.

NEW HOSPITAL BUILDINGS.

19.— (1) Without thereby limiting the general powers Jrecti^on^of

hereinbefore conferred, the Board may erect, equip and etc., for

maintain all buildings required for the purposes of the Hos-^"*^'**-

pital upon such sites as the Board may deem proper.

(2) In the event of the Board abandoning the hospital siteBumgide

mentioned in section 15, it shall be the duty of the Board inHospu'a'i.

erecting new hospital buildings upon another site to erect

upon a portion of such site a building suitable in every respect

for the purposes of a lyiug-in hospital, and maintain and

support the same in connection with the hospital as part of it

upon the terms and conditions set forth in the resolutions of

The Burnside Lying-in Hospital and the Hospital authoriz-

ing the merger of The Burnside Lying-in Hospital in the

Hospital; and such building shall be called "The Burnside

Lying-in Hospital."

(3) The Board shall provide in connection with the hos-
^^J!^^j;*'*.y^

pital which, on the 6th day of May, 1913, it was erecting on
""J^.^'' „

College Street a building which shall be set aside as an eye "^ "^*^-

and ear infirmary and shall be called "The Andrew Mercer

Eye and Ear Infirmary."

(4) A section or wing of the hospital building shall bcNatnre of

deemed to be a building within the meaning of subsections 2 '>»"«"«••

and 3. 3-4 Geo. V. c. 84, s. 19.

EXECUTION OF DOCUMENTS.

20.— (1) All grants, conveyances, assignments, mortgages, Execution of

statutory and other discharges of mortgage, leases, contracts, brco"i^rV

distress warrants and other documents requiring to be exe-"<"»-

no s.—II
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Negotiable
inttrameata.

cuted under seal shall be sealed with the corporate seal of
the Board and shall be signed by the chairman or some per-

son thereto authorized by resolution of the Board, and coun-
tersigned by the secretary or some person thereto authorized
by resolution of the Board.

(2) All cheques, promissory notes and drafts shall be
signed by the chairman or some person thereto authorized by
resolution of the Board, and countersigned by the secretary
or some person thereto authorized by resolution of the Board.
3-4 Geo. V. c. 84, s. 20.

BY-LAWS.

Appointment
and removal
of officpri

and staff.

By-laws and
recnlationa.

21.— (1) The Board shall appoint and may remove a

secretary, a treasurer, the medical and other superintendents
and their assistants and clerks, and all other officers and ser-

vants of the Board, and may enact by-laws and regulations

for the management of the Hospital and the trust, and for

fixing all salaries and wages, and, subject to section 27, for

regulating the composition of the hospital staffs, their num-
bers, terms of office, privileges and duties.

(2) Such by-laws or regulations shall be laid before the

Lieutenant-Governor in Council within thirty days after the

same have been enacted, and shall not come into force until

approved by him. 3-4 Geo. V. c. 84, s. 21.

"Benefae-
ton."

VWton.

Who be
deemed
"annual
abacriber.'

BENEFACTORS, VISITORS AND ANNUAL SUBSCRIBERS.

23.— (1) Every person who before the 14th day of May,
1906, has subscribed $500 or upwards to the fund of the
Hospital, and every person who has since subscribed or may
hereaftier subscribe $1,000 or upwards shall be a "Bene-
factor" of the Hospital, and the Board shall erect a tablet

in the principal entrance hall of the Hospital upon which
shall be inscribed the names of the Benefactors and the

amounts subscribed by them respectively.

(2) The Benefactors shall be Visitors of the Hospital.

3-4 Geo. V. c. 84, s. 22.

23. Every person who shall have subscribed $100 or up-

wards to the fund of the Hospital in the year immediately

preceding an election of subscribers' trustees at which he

desires to vote shall be an "Annual Subscriber." 3-4 Geo. V.

c. 84, s. 23.

MEDICAL STUDENTS.

Right of
medical
student* to
attend
HoapiUl.

24.— (1) The Board shall allow any medical student of

the University of Toronto to visit the wards of the Hospital

and attend them for the purpose of receiving instruction from

the members of the Faculty of Medicine of the University
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upon the payment of such fees and under such regulations

and restrictions as the Board by by-law or resolution appoints.

(2) The Lieutenant-Governor in Council may from time Regulations.

to time make regulations and prescribe conditions under
which the Board shall admit other students in medicine, in-

cluding post-graduate students, to receive medical instruc-

tion from such Faculty as provided by subsection 1, 3-4 Geo.

V. c. 84, s. 24.

PAYING PATIENTS,

25.— (1) The Board shall allow every patient paying suffi- J;^!;*^*'*

cient to cover all the cost to the Board of his maintenance p«t'«'nt8 to

and support while in the Hospital to employ his own surgeon of 'their ovm

or physician, subject to the regulations of the Board. physician.

(2) The words "paying their way," where they occur in ^'Paying „

the 7th section of By-law No, 4579 of the City of Toronto, "' ^^^'

shall mean "paying sufficient to cover all the cost to the

Board of their maintenance and support while in the Hospi-

tal." 3-4 Geo. V. c. 84, s. 25.

CITY PATIENTS.

26. The Board shall afford accommodation as far as pos- ^nV^^rom

sible to patients sent into the Hospital on the order of theCj^^y^^«'^

Corporation of the City of Toronto, upon payment to the

Board of such rates as may from time to time be agreed

upon, and subject to such regulations and restrictions as the

Board may by by-law or resolution appoint. 3-4 Geo. V.

c. 84, s. 26.

THE HOSPITAL STAFF.

27. The composition and number of the Hospital staff, and Ho^Ubi

the terms of office, the duties and the privileges of the mem-
bers thereof shall be regulated by and be in accordance with

the agreement between the Governors of the University of

Toronto and the Board and the by-law of the Board set out

in Schedule 1 to the Act passed in the first year of His

Majesty's reign. Chapter 80, intituled An Act respecting thel,^^'
^'

Toronto General Uospital. 3-4 Geo. V. c. 84, s. 27.

STATEMENTS TO GOVERNMENT.

28. In addition to the returns required by any other Act, Retunn.

the Board, when required so to do by the Lieutenant-Gover-

nor in Council, shall render an account in detail of all money
received by it, specifying the sources from which the same

arose or was received and the manner in which the same is

invested or was expended and all such particulars as may be

necessary to show the state of the fund and endowment of

the Hospital. 3-4 Geo. V. e. 84, s. 28.
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CHAPTER 300.

An Act relating to Hospitals and Charitable

Institutions.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

Short uti«. -^ rpjjjg ^g^ jjj^y ijg gj^g^ ^g rpj^^
Hospitals and Charitable

Institutions Act. 2 Geo. V. c. 85, s. 1.

PART I.

PUBLIC HOSPITALS AND CHARITABLE INSTITUTIONS.

Mode oi dis- 2. All money appropriated by this Legislature for the

nBder"Art! purposcs of tlils Act shall bc distributed as follows

—

(a) For every Public Hospital, a per diem rate fixed

from time to time by the Lieutenant-Governor in

Council upon the basis of the number of days*
actual treatment and stay of each patient ad-

mitted to or being within the hospital during the

calendar year next preceding the year for which
such aid is given;

(6) For every refuge on the list of such institutions

entitled to receive aid, 7 cents for each day's
actual maintenance therein of any indigent per-

son during the calendar year preceding that for

which the aid is given;

(c) For every orphanage or infants' home on the list of

such institutions entitled to receive aid, 2 cents

for each day's actual maintenance therein of any
orphan or neglected or abandoned child during
the calendar year next preceding that for which
aid is given, and in the case of an infant under
one year of age while being nursed by its mother
at such orphanage or infants' home, 7 cents per
day for each day's maintenance;

(d) For every such orphanage or infants' home, 7 cents
per day for each day's actual maintenance of any
adult, friendless and indigent female cared for

therein during the calendar year next preceding
that for which aid is given. 2 Geo. V. c. 85, s. 2.
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'S. Every grant made under the authority of the next pre-
S'^^e'" om-

ceding section shall be conditional upon compliance with thepHed with.

requirements of this Act and of all regulations made there-

under by the Lieutenant-Governor in Council and shall be

subject to the restrictions hereinafter contained. 2 Geo. V.

c. 85, 8. 3.

4. Where the receipts of any hospital, refuge, orphanage No aid to be

or infants' home are equal to or exceed, without reckoning ^hTn^'re-

any aid received under this Act, the expenditure for main- ce'p'*/*''*^*

. . .jirii. iji I.
""^^ "^ main-

tenance of patients or inmates no aid shall be granted to such tenance.

institution uader this Act unless the Lieutenant-Governor

in Council otherwise directs. 2 Geo. V. c. 85, s. 4.

5. The aid granted to any hospital or refuge under this ^^^J^t^,"*

Act, except in unorganized districts, unless the Lieutenant- grant.

Governor in Council otherwise directs, shall not for any year

exceed the amount of the municipal grant for its mainten-

ance during that year. 2 Geo. V. c. 85, s. 5.

6.— (1) No hospital shall be entitled to receive aid inj^fi*^^^^^

respect of paying patients admitted to or being within it.

(2) Every person admitted to or being within any such who may be

hospital who pays, or for whom there is paid, to such hospital ing patients.

from any source, other than the public funds or money of

the Province or of a municipal corporation, a weekly sum
in excess of $7 shall be deemed a paying patient.

(3) No aid shall be paid to any hospital which is hereafter where hospital

established in any municipality in which a hospital already ^tobushed.

exists and is in operation unless such additional hospital is

established with the approval of the Lieutenant-Governor in

Council.

(4) Subsections 1 and 2 shall not apply to a hospital which JppJ'4"^*^'JI^„,

has not received aid for a period of ten years. 2 Geo. V. i and a.

c. 85, s. 6.

7. In calculating the amount of the aid the day of How amount

departure of any patient or person shall not be included, cuiated!*

2 Geo. V. c. 85, s. 7.

8.— (1) The Lieutenant-Governor in Council may limit Limiting

the number of days' stay of different classes of patients or inJitutiona.

inmates for which aid may be given.

(2) Every Order in Council made under the authority of
^;;t^em'bi^^*"*

this section shall be laid before the Assembly as soon as con-

veniently may be. 2 Geo. V. c. 85, s. 8.

9. The Treasurer of Ontario, with the authority of theTrearorer

Lieutenant-Governor in Council, may, from any money ap- "o JlyoTe*
propriatod for that purpose, pay at such times in every year »'no»n's

as the Lieutenant-Governor in Council deems fit to any
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institution entitled to receive aid under this Act the sums
to which it is entitled. 2 Geo. V. c. 85, s. 9.

Rvtiima.

Penalty in
ease of false
return.

10. The Lieutenant-Governor in Council may fix and
direct the particulars to be contained in, and the form, man-
ner and time of making and mode of verification of such
returns as may seem proper for the due carrying out of the
provisions of this Act. 2 Geo. V. c. 85, s. 10.

11. Any person who knowingly makes, or is a party to
the making or procuring to be made, directly or indirectly,
of any false return shall incur a penalty of $1,000 which
may be recovered with costs by action at the suit of the
Crown only. 2 Geo. V. c. 85, s. 11.

Inspector. ^g. Ouc of the Inspcctors of Prisons and Public Chari-
ties, designated for that purpose by the Lieutenant-Governor
in Council, shall be the Inspector of the institutions receiv-
ing aid under this Act. 2 Geo. V. c. 85, s. 12.

Duties of
Tnspector.

13. The Inspector shall from time to time visit and in-

spect every such institution and shall make all proper in-

quiries as to the maintenance, management and affairs there-

of: and by examination of the registers and such other
means as he may deem necessary verify any return which
has been made and shall report thereon to the Lieutenant-
Governor in Council. 2 Geo. V. c. 85, s. 13.

P^f"i^"°"®' 14.— (1) The Lieutenant-Governor in Council may desig-
institutions .lii-i .. i !•» .•
to receive uatc the hospiials, retugcs, orphanages and infants homes
**^

to which aid may be granted; but no institution shall be so

designated unless the Inspector reports that it has all the
proper requirements for one of its nature and objects and
that it ought to be aided under this Act.

opeSSnof*"** (2) The Order in Council shall be laid before the Assem-
order in bly as soon as conveniently may be and shall not be opera-
Couucii.

.j.-^.g mj[ggg and until it has been ratified by the Assembly.
2 Geo. V. c. 85, s. 14.

Discontinuance
of aid.

Resumption
of aid.

15. The Lieutenant-Governor in Council may, upon the

report of the Inspector that any hospital, refuge, orphanage
or infants' home is insufficient or without the necessary and
proper accommodation or requirements for one of its nature
and objects, direct that any institution receiving aid shall

not thereafter receive aid, and thereupon, and wliilst the

order in terms remains unrevoked, such institution shall not

be entitled to or receive further aid, but upon the report of

the Inspector he may revoke the order and may also if he sees

fit direct that the institution shall receive aid for the period
or any part of the period during which the first named
Order in Council was in force. 2 Geo. V. c. 85, s. 15.
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16. No by-laws or regulations of the trustees or other Approva^of

governing body having the control or management of any ututen-

hospital, refuge, orphanage or infants' home receiving aid ^^^co^Jncn*"

for the government and management of such institution, or

for prescribing the method and terms of admission thereto,

or defining and regulating the duties and powers of the

ofiBcers and servants thereof, or the salaries of such officers

and servants, shall have force or effect unless and until

approved by the Lieutenant-Governor in Council upon the

report of the Inspector. 2 Geo. V. c. 85, s. 16.

17,_(1) Every hospital receiving aid under this Act shall p^J^Sion

provide reasonable facilities for giving, by such of its staff as in hospital.,

may be designated Professors and members of the teaching

staff of the Medical Faculty of any University situate in or

near to the place in which the hospital is situate, clinical

instruction in the public wards thereof to the medical stu-

dents of such University, and if the authorities of the hos-

pital and of the University are unable to agree as to the

nature and extent of the facilities to be granted, or the

regulations under which they are to be made use of, the same

shall be determined by the Lieutenant-Governor in Council.

(2) Nothing in this section shall prejudice or interfere Existing

with any agreement existing between any university and any w^uh^™^"

hospital. 2 Geo. V. c. 85, s. 17. universities.

18. Training Schools for Nurses may be conducted at
^Y^'^^**),""

hospitals receiving aid under this Act, and when such regu-

lations in relation thereto as may be prescribed by the Lieu-

tenant-Governor in Council have been observed graduate
nurses of such Training Schools may be entitled to registra-

tion in a Register kept for that purpose under the direction

of the Provincial Secretary, and a person so registered may
be designated a registered nurse. 2 Geo. V. c. 85, s. 18.

19. No hospital receiving aid shall refuse to admit and ^onTumpUT^.
care for a patient having tubercular disease. 2 Geo. V. c. 85,

g.19.

30. No hospital receiving aid shall refuse to admit and ^^y b^^re!"^
care for any sick person brought to it while suffering from admission.

any disease other than a communicable disease, notice of

which is by The Public Health Act or by the regulations ^^21^'*^

thereunder required to be placarded. 2 Geo. V, c. 85, s. 20.

21. If a contravention of either of the next preceding two ^''aid'^*oT'

sections is reported to the Inspector, and if on investigation «.""<""aven-

the report is found to be correct, the aid may be withdrawn lions
"19"^

in the manner provided by section 15, and shall not be"' ^^^

restored except in the manner provided by that section.

2 Geo. V. c. 85, s. 21.
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ujfe''*iandi.
^^-

—

^^^ '^^® trustees or other governing body of any
hospital receiving aid may expropriate any land adjacent to

the hospital for the purpose of enlarging it.

Se.ciSn^*°' (2) The power conferred by subsection 1 shall not be
right exercised unless the Inspector reports that it is necessary

for the purposes of the hospital and approves of the plans
of additions and improvements for which the land is re-

quired and his report is approved by the Lieutenant-Gov-
ernor in Council.

Ke?.'stet'*°
°* (^^ "^^^ provisions of The Municipal Act as to taking

c. \<iri. land compulsorily and making compensation therefor and
as to the manner of determining and paying the compensa-
tion shall mutatis mutandis apply to the trustees or other
governing body and to the exercise by them of the powers
conferred by subsection 1 and where any act is by any of
such provisions required to be done by the clerk of a muni-
cipality or at the office of such clerk, the like act shall be
done by the superintendent of the hospital, or at his office

as the case may be. 2 Geo. V. c. 85, s. 22.

Bnrlal
«xpen«ea.

Manicipal
grants to
hospitals
nndfr agree-
ment, as to
indigent
patients.

When no
agreement.

Residence
admitted.

BecoTery
of char{:«
from manic!-
pality.

23.w-(]) The corporation of the municipality in which
an indigent person admitted to a hospital receiving aid under
this Act is at the time of his admission resident shall be liable

to pay to the governing body of the hospital the charges for

his treatment, and, in the case of his death his burial expenses,

not exceeding $15.

(2) A municipal corporation may agree with the trustees

or other governing body of the hospital to pay a fixed annual
grant in lieu of its liability for the maintenance of the

indigent patients admitted to such hospital from the muni-
cipality.

(3) Where there is no such agreement, and an indigent

person is admitted as a patient to any hospital receiving aid

under this Act, the superintendent of such hospital shall by
registered post notify the clerk of the municipality of which
such patient represents himself as being a resident that he
lias hopn admitted to the hospital, giving such particulars

as may be ascertainable to enable the clerk to identify the

patient.

(4) Unless the clerk within fourteen days after the mail-
ing of such notice notifies the superintendent of the hospital

by registered post that such patient is not a resident of that
municipality, he shall be deemed to be a resident of it.

(5) Upon the discharge or death of a patient who was
or under subsection 3 is deemed to have been a resident of
the municipality at the time of his admission, the superin-
tendent of the hospital shall give notice thereof by registered
post to the clerk of the municipality, and shall furnish a
statement of the claim of the hospital in respect of such
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patient, and the corporation of the municipality shall be

liable for and shall pay the amount of such claim.

(6) Where a patient is admitted to a hospital from terri- J.»«enu^

tory without municipal organization, in which he was em-organ«ed^

ployed immediately prior to his admission to the hospital, *°^^ "•*

the superintendent shall notify his employer in the same

manner as provided for in subsection 3, and such employer

shall be liable for the maintenance of the patient.

(7) Every employer of labour having more than ten V^^-emHoylnioi

sons in his employ and having a contract for the medical maintenance,

and surgical care of his employees shall be liable for the

maintenance of such employee in any Public Hospital; but

not at a higher rate than the actual cost per day for mainten-

ance at such hospital. 2 Geo. V. c. 85, s. 23.

34. No hospital shall charge against a municipal corpora-
J'/^^^lurge"

tion for the maintenance of an indigent patient a higher rate for indigent

than $1 per day. 2 Geo. V. c. 85, s. 24.
^""""*-

25. Upon payment by a municipal corporation of the Liability

charges of a hospital for the treatment or burial of a patient ^^ hu'Tstat*

such patient or his executors or administrators shall be liable Oj.^'^"'*'-

for the amount so paid as for a debt due to such municipal

corporation. 2 Geo. V. c. 85, s. 25.

PART II.

private hospitals.

26. In this Part, interpreta-
tion.

(a) "House" shall include any building, tent or other struc-
.. Honse.-

ture, whether permanent or temporary, intended for human
habitation; and where there are two or more such structures

in the occupation of the same person and situate on the same
piece of land they shall be deemed to constitute a single

house within the meaning of this Act;

(6) "Maternity hospital" shall mean a private hospital for "Maternity

the reception and care of patients in or in respect of child- •»"*»'*"'•"

birth

;

(c) "Medical and surgical hospital" shall mean a private .. Medical and
hospital for the reception of any class of patients other than «n»'?|«*>

,

those last mentioned;
*"^

(d) "Patient" shall mean a person received and lodged in " !*»»'«»»•"

a private hospital

;

(e) "Private hospital" shall mean a house in which two or-Privat*
more patients are received and lodged at the same time other •**>'*''*'•"

than
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(i) An institution to which Part I applies,

(ii) A hospital or other establishment wholly or mainly
supported by Provincial aid,

(iii) An institution in respect of which a license under
The Private Sanitarium Act is in force, or

(iv) An institution for the reclamation and cure of
habitual drunkards established under Ths Muni-
cipal Act. 2 Geo. V. c. 85, s. 26.

27.— (1) No house shall be used as a private hospital
except under the authority of a license issued by the Provin-
cial Secretary under this Act.

(2) If any house is used as a private hospital in breach
of this section the occupier and all persons concerned in the
management of the hospital shall severally incur a penalty
not exceeding $25 for every day during which such use is

continued. 2 Geo. V. c. 85, s. 27,

28.— (1) Every application for a license to keep a private
hospital shall be made in writing to the Provincial Secretary
and shall contain the following particulars:

—

(a) The full name, place of abode and occupation of
the applicant;

(6) A statement of the estate or interest of the applicant
in tlie house in respect of which the license is

desired

;

(c) A statement of the number of patients proposed to

be received in the hospital and in each room or
apartment of the hospital;

(d) A description of the situation of the hospital;

(e) A plan of the hospital on a scale of not less than
an eighth of an inch to the foot;

(/) A statement of the length, breadth and height of
every room and apartment in the hospital in-

cluding operating and subsidiary rooms;

{g) A statement of the rooms or apartments to be used
exclusively by patients, and of those to be used
exclusively by the licensee or the superintendent
of the hospital or by persons other than patients;

(h) A statement of the sanitary arrangements, ventila-
tion, heating and water supply of the hospital;

(t) A full description of the fire Escapes of the hospital
and the facilities provided for use in case of fire;

(;) A statement as to the classes of patients proposed
to be received into the hospital.
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(2) Every such application shall be verified by the statu-
^^^.52^^^.^^^

tory declaration of the applicant and shall be accompanied "f »ppi>-

by a fee of $5. 2 Geo. V. e. 85, s. 28.
;*""''•

29.— (1) No license shall be granted unless the house and Approval,

its location with regard to adjoining dwelling houses are ap-

proved by the Inspector as suitable for the purposes indicated

in the application, and the Provincial Secretary is satisfied

as to the character and fitness of the applicant. 2 Geo. V.

c. 85, s. 29; 3-4 Geo. V. c. 87, s. 1, part.

(2) The approval of the Inspector as to the location of

the house shall not apply to a house used as a private hos-

pital on the 15th day of April, 1913, so long as it continues

to be used for that purpose. 3-4 Geo. V. c. 87, s. 1, part.

30.— (1) Every licensed hospital shall according to the^jn^s^^of

tenor of the license issued in respect thereof be either— private
hospitals.

(o) A licensed maternity hospital; or Maternity.

{b) A licensed medical and surgical hospital; or Medical.

(c) A hospital licensed both as a maternity and as a Maternity

medical and surgical hospital. and medical.

(2) Every license shall state the maximum number of Number of

patients who may be received and lodged in the hospital atP*''^"*'-

any one time.

(3) A license may be limited to the reception of any parti- H'"'***'°"

r ' ,
\ £ I.-

.
" *^ oi patients.

cular class or classes of patients.

(4) Every license shall continue in force until revoked ini?"en^°°°'
accordance with this Act. 2 Geo. V. c. 85, s. 30.

31. A licensee shall, in the month of October in each Annual fee.

year, pay to the Provincial Secretary a fee of $5 for the
continuance of the license. 2 Geo. V. c. 85, s. 31.'

33. When a license has been issued to two or more per-Continn»

sons jointly, and during the currency thereof any of those {i""nse'

persons dies leaving the other or others surviving, the license
^°J^[*»-

shall remain in force and have the same effect as if granted death of on*

to the survivor or survivors. 2 Geo. V. c. 85, s. 32. ifceK..

33. On the application in writing signed by the licensee Transfer of

and by any person to whom he desires that his license shall "ppyio^ntron**"

be transferred, the Provincial Secretary may, by indorse- *>* licensee,

ment on the license or otherwise in writing, transfer the
license to that person, and thereupon that person shall

become the licensee of the hospital with the same rights
and obligations as if the license had been granted to him.
2 Geo. V. c. 85, s. 33.
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Transfer or 34—M) If the licensee or the sole surviving licensee
revocation Ti-i-k-.-ir^i 1 -1

of license dies the Provincial Secretary may, by endorsement on the

oTucfnl^e. license or otherwise in writing, transfer the license to any
person nominated by the executors or administrators of the

deceased licensee, and that person shall thereupon become
the licensee of the hospital with the same rights and obliga-

tions as if the license had been granted to him;

(2) Unless and until the license is revoked under this

section or under section 35 the hospital shall continue to be
a licensed hospital, and the superintendent and other officers

shall be deemed for the purposes of this Act to continue in

office in the same manner as if the licensee were still living.

(3) If the license is not transferred under the authority

cJreulnatences. of this scction withiu tvvO months after the death of the

licensee or of the sole surviving licensee the Provincial

Secretary may by writing under his hand revoke the license,

and notice of the revocation shall be published in the Ontario
Gazette. 2 Geo. V. c. 85, s. 34.

Continnation
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until
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Revocation
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of liccnRe.
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Notice to
licensee.

35.— (1) A license may at any time be revoked by the

Provincial Secretary, if

(a) The licensee has made default for three months in

paying the annual license fee;

C6) The licensee or superintendent has been convicted

of an offence against this Act or of any offence

punishable by imprisonment, or

^) In the opinion of the Inspector the hospital premises
are unsanitary or without proper fire protection,

or the hospital is managed or conducted in such
a manner that the revocation of the license is

required in tlie public interest.

(2) Before a license is revoked the Provincial Secretary
shall give -notice to the licensee or superintendent of the

ground on which it is proposed to revoke the license, and
shall afford to him an opportunity of showing cause why the

license should not be revoked.

Service of
aotiee.

(3) Any such notice may be given to the licensee or super-
intendent, either personally or by leaving it at the hospital

with an officer or employee thereof, and the revocation shall

be effected by writing under the hand of the Provincial
Secretary, and notice of the revocation shall be published in

the Ontario Gazette.

Decision of
Provincial
Secretary
final.

(4) The decision of the Provincial Secretary as to the

revocation of a license shall be final and conclusive and
shall not be questioned in any Court or in any proceeding.
2 Geo. V. c. 85, s. 35.
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36.— (1) No structural alteration of or addition to any ^ p^^ovai
Jf

licensed hospital shall be made until a plan of the Proposed stru«urai^

alteration or addition has been given to and approved by"
*

the Inspector.

(2) If any alteration or addition is made in breacli of^^°***'

this section the licensee shall incur a penalty not exceeding

$100. 2 Geo. V. c. 85, s. 36.

37._(1) For every licensed hospital tliere shall at all
I^p^'J?***"

times be a superintendent resident on the premises who ^^y"^*"?^^

be the licensee himself, if qualified under this section, and "^^^

shall be either a legally qualified medical practitioner or a

trained graduate nurse.

(2) No parson other than a licensee shall be appointed aSap^^^f*'

the superintendent until his name and qualification have

been notified to the Inspector and he has approved of the

appointment

(3) During the temporary absence, illness or incapacity superm-

of the superintendent the licensee may, without notice to the *^'*^**'*-

Inspector, appoint as acting superintendent any other per-

son qualified in accordance with this section; and every per-

son so appointed shall, while he so acts, be deemed for the

purposes of this Act to be the superintendent, but he shall

not so act, whether under the same or successive appoint-
ments, for a longer continuous period than four weeks.

(4) If at any time a licensed hospital is used as such while Penahy.

there is no duly qualified superintendent, or while the super-
intendent is not resident on the premises, the licensee shall

incur a penalty not exceeding $25 for every day during
which it is so used.

(5) The Provincial Secretary may, because of special cir-
J^'^^^p"""

cumstances and on such terms and conditions as he thinks vfncia^*^

fit, by warrant under his hand temporarily exempt any®**""**"^

licensed hospital from the requirements of subsection 1.

(6) Any exemption so granted may be Avithdrawn by him withdrmwai

by notice undec his hand and delivered to the licensee of the "' *«""p**<*-

hospital. 2 Geo. V. c. 85, s. 37.

38.— (1) In every licensed hospital there shall be kept a ««?««»*' •<

Register of Patients in which shall be entered the following
'^'*'**' ''

particulars :

—

(a): The name, age and usual place of abode of every *^*™«'.«*2:'

patient, and date of his admission into the hos-"
"*

pital; .

(ft) The name of the medical practitioner, if any,
J[*5JJ^**'

attending each patient; p/aetitionw.
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(c) The date at which each patient leaves the hospital

or, in the event of the death of a patient in the

hospital, the date of his death;

(d) Such other particulars as may be prescribed by the
Inspector.

(2) Such particulars shall be entered in the Register as
soon as practicable after the occurrence of the act or event
to which the entry relates.

(3) Every person who knowingly makes in the Register
an untrue entry shall incur a penalty not exceeding $200.

(4) Every licensee who fails to make or cause to be made
any entry in the Register required by this Act to be made
therein shall incur a penalty not exceeding $50. 2 Geo. V.
c. 85, s. 38.

39. Every licensed hospital and the Registers thereof
shall at all times be open to inspection by the Inspector.

2 Geo. V. c. 85, s. 39.

40. If the Inspector believes or suspects that any house
is used as a private hospital without being licensed he may
at any time and from time to time by himself, or by any
person authorized by him, enter and inspect such house and
every part thereof ; and any person who prevents or obstructs
or attempts to prevent or obstruct any such entry or inspec-

tion shall incur a penalty not exceeding $200. 2 Geo. V.
e. 85, s. 40.

Due of
licensed
hospitalsL

Penalty.

41.—(1) A licensed hospital shall not be used for any
purpose other than the purposes in respect of which the

license is granted and purposes reasonably incidental thereto.

(2) If a licensed hospital is used in any manner contrary
to the provisions of this section the licensee and superintend-
ent shall severally incur a penalty not exceeding $25 for
every day during which it is so used. 2 Geo. V. c. 85, s. 41.

Reception in
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more than
authorized
number of
patients.

Penalty.

42. If at any time a licensed hospital is used for the
reception of a greater number of patients than is permitted
by the license, or for the reception of any patient of a class

not authorized by the license, the licensee and the superin-

tendent shall severally incur a penalty not exceeding $25 for

every day during which it is so used. 2 Geo. V. c. 85, s. 42.

Who to be
deemed the
occnpier for
certain
purposes.

Rev. SUt.
c. 218.

43.— (1) The Superintendent of a licensed hospital shall

be deemed to be the occupier of the house for the purpose of

giving notice under The Public Health Act of any patient

found or suspected to be suffering from any communicable
disease.
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(2) The superintendent of a licensed hospital shall be ^**^'"-

deemed to be the occupier thereof for the purpose of giving
^^^ ^^^ ^ ^^

notice or information under The Vital Statistics Act of the

death of any person or of the birth of any child in the hos-

pital. 2 Geo. V. e. 85, s. 43.

44. The penalties imposed by or under the authority of penaitfS!
"^

this Act shall be recoverable under The Ontario Summary ^*'''-^^^-^-^

Convictions Act. 2 Geo. V. c. 85, s. 44.

45.— (1) In any prosecution for an offence against this^nrden^of

Part the burden of proving that any person residing in a prosecution?,

house and there receiving medical treatment is not a patient

within the meaning of this Act shall be upon the person

charged.

(2) In any prosecution for an offence against this Part^***™-

the burden of proving that a license is in force, and of prov-

ing its terms, and that any person apparently having the

charge, control or management of the hospital is not the

superintendent thereof within the meaning of this Act shall

be upon the person charged. 2 Geo. V. c. 85, s. 45.
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CHAPTER 301.

An Act to provide for the Inspection of Provincial
and other Hospitals, Charities, Prisons and
Court Houses.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,
enacts as follows:

—

Short tUIe.

Intorprets-
don.

" TnRpe«tor."

Minuter.'

HOBC"

1. This Act may be cited as The Prisons and Public Char-
ities Inspection Act. 3-4 Geo. V. c. 88, s. 1.

2. In this Act,

(a) "Inspector" shall mean an Inspector of Prisons
and Public Charities appointed by the Lieutenant-
Governor in Council under the authority of this

Act;

(b) "Minister" shall mean the member of the Execu-
tive Council charged for the time being with the

administration of this Act;

(c) "Regulations" shall mean regulations made by the
Lieutenant-Governor in Council under the author-

ity of this Act or any Act for which this Act is

substituted. 3-4 Geo. V. c. 88, s. 2.

Eternlatioiu
and their
amendment.

AppoiBt-
ment of
Inspectozs.

Duties ot
laqfieotor.

3. The regulations heretofore made for the government of

provincial hospitals for the insane, private sanitaria for the

treatment of mental diseases, sanatoria for consumptives, pub-
lic and private hospitals, refuges, orphanages and infants'

homes, and the common gaols and reformatories and other
prisons, are confirmed and shall continue in force until altered

or repealed by regulations made in pursuance of this or any
other Act of this Legislature. 3-4 Geo. V. c. 88, s. 3.

4. The Lieutenant-Governor in Council may appoint three

persons to be inspectors of the institutions mentioned in sec-

tion 3, each of whom shall be designated an Inspector of

Prisons and Public Charities. 3-4 Geo. V. c. 88, s. 4.

6. The Lieutenant-Governor in Council may designate

what public and other institutions requiring inspection are

to be inspected by each Inspector, and may define the duties

of the Inspectors. 3-4 Geo. V. c. 88, s. 5.
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G.— (1) One of the Inspectors designated by the Lieuten- o'/°p^fg*o°8

ant-Governor in Council shall be a corporation sole by the^nd PiWip

name of "The Inspector of Prisons and Public Charities,"

and by that name he and his successors in ofiSce shall have
perpetual succession and may sue and be sued.

(2) Sections 35 to 46 of The Hospitals for the Insane Act Duties and

shall apply to such Inspector. ReTstat.
C. 295.

(3) In case of the death, removal or resignation of such Succession.

Inspector all the rights, powers, duties, obligations, money
or estates under those sections, or under anything done in

pursuance thereof, which are vested in him or belong to

him, either by his name of office or in his corporate capacity,

at the time of his death, removal or resignation shall there-

upon become vested in and shall belong to the Inspector

designated or appointed by the Lieutenant-Governor in Coun-
cil as his successor. 3-4 Geo. V. c. 88, s, 6.

7. Except as in the next preceding section provided, where in stat^ut"

the Inspector of Prisons and Public Charities is referred to
J^^^^'^^p®*'"

in any Statute by that or any other name the reference shall

be held to apply to that one of such Inspectors to whom,
under an order of the Lieutenant-Governor in Council, the

duty or power to which the reference relates belongs.

3-4 Geo. V. c. 88, s. 7.

8.— (1) One of the Inspectors shall visit and inspect every ^^"pec'o"'

gaol, refuge, reformatory and prison or other place in On- visitation,

tario, kept or used for the confinement of persons, once in

each year or more frequently if necessary, or if so directed

by the Minister; and the Inspector may examine any person
holding any office or receiving any salary or emolument in

any such place, and call for and inspect all books and papers
relating to it, and may inquire into all matters concerning

the same.

(2) Every Inspector shall make a separate and distinct J^"^^*®
report in writing to the Minister of the state of every place

of confinement visited by him. 3-4 Geo. V. c. 88, s. 8.

9. Where an Inspector deems it expedient to institute aninroeotor
inquiry into the management of any institution subject to in mstitut-

his inspection or into any matter in connection therewith, or iSfo "nsti'tu*

into the truth of any return made by any officer of the institu-
jec?'to"hu

tion, and deems that any officer of the institution or any other inspection,

person should give evidence before him on oath, the Inspec-

tor shall have the same power to summon such officer or

other person to attend as a witness, to enforce his attendance
and to compel him to produce documents and to give evidence

as any court has in civil cases. 3-4 Geo. V. c. 88, s. 9.

Pcwer of

10.— (1) The Lieutenant-Governor in Council may make Go'^prnor

regulations respecting the common gaols and relating to reg^iationi

111 s.—n.
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(a) the maintenance of prisoners in regard to diet, cloth-

ing, bedding, and other necessaries;

(&) their employment;

(c) medical attendance;

(d) religious instruction;

(e) the conduct of the prisoners, and the restraint and
punishment to which they may be subjected;

(/) the treatment and custody of the prisoners generally,

and the internal economy and management of the

gaol; and

(g) all such other matters connected with the mainten-

ance, government and control of gaols as may be

deemed expedient.

(2) Nothing in this section shall prevent a municipal coun-

cil from making such special regulations, not inconsistent

with this Act or the regulations, as the peculiar circum-

stances of any gaol maintained by it, and the locality in

which it is situate may in its opinion require. 3-4 Geo. V.

c. 88, s. 10.

11. One of the Inspectors shall at least three times in

every year visit and inspect every provincial hospital for the

ineane and the Hospital for Epileptics and

(a) examine into the manner in which it is conducted;

(6) examine the reports made to him by the medical

superintendent and bursar;

(c) inquire as to the observance of the regulations there-

in; and

(d) ascertain if the clinical records of all patients are

properly kept. 3-4 Geo. V. c. 88, s. 11.

12. The Inspector shall make an annual report to the

Minister upon the manner in which any training school for

nurses in any such hospital is conducted. 3-4 Geo. V. c. 88,

s. 12.

13. The Lieutenant-Governor in Council may make regu-

lations respecting provincial hospitals for the insane as to

(o) the government and management thereof;

(6) the duties of the officers, servants, and employees;

and

(c) the establishment, management and control of any
school for nurses therein. 3-4 Geo. V. c. 88, s. 13.
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14.— (1) An Inspector, at least once in every year and J,e^° anag©

oftener if required by the Minister, shall visit, examine and™ent, etc.

report to him upon the state, management and condition of

every hospital or other charitable institution supported, in

whole or in part, by grant of public money, provincial or

municipal, and of every private hospital, and make such sug-

gestions as he may deem necessary or proper for the better

government and management thereof.

(2) If the Inspector is refused admission into any such J^^^i^lf^Q

hospital or other institution he shall forthwith report such refused,

refusal to the Minister with the circumstances attending the

same. 3-4 Geo. V. c. 88, s. 14.

15. An Inspector, at least once in every year and oftener Report on

if required by the Minister, shall visit, examine and report ^giluria.

to him upon the state and management of every private sani-

tarium for the treatment of mental diseases, licensed under

the provisions of The Act respecting Sanitaria for Mental uey. stat.

Diseases, and upon the condition of its inmates; and the"- 2^^-

Minister after the receipt of such report may suspend or

revoke any license granted under that Act. 3-4 Geo. V. c. 88, Revpc8«on

s. 15.

16. If upon the inspection of a provincial hospital for t^^^ Re^o^^aJ^

insane the Inspector finds that, according to the report of the of Refuge.

Superintendent, any patient has sufficiently recovered to be

cared for by his friends, or that his mental condition is due

to senility, and his conduct is recorded as quiet and harm-

less, and that he is a proper subject for care in a house of

refuge, the Inspector may order such patient to be removed

to a house of refuge in the county from which he was orig-

inally admitted; and the board of management and super-

intendent of such house of refuge shall admit such patient to

the house of refuge and maintain him therein. 3-4 Geo. V.

c. 88, s. 16.

17.— (1) Every Inspector shall make to the Minister ainspector't

written report of every inspection of any institution visited"'"*"

by him.

(2) A copy of the report shall be transmitted by the In- Copy for

specter to the superintendent or other head of the institution entreto.*"

to which it relates. 3-4 Geo. V. c. 88, s. 17.

18. Every Inspector shall, as soon as may be after the 31st General

day of October in every year, make to the Minister a full and Report,

accurate report on every institution inspected by him during

the preceding year, together with such suggestions for the gyg^egtion,

improvement of the same as he may deem necessary or 6x-
J^r^'^prove-

pedient; and such report shall include the following particu-
f 7

f o jr
Particulars.
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foSo"!^!"** («) as to a prison or reformatory,—

i. a copy of the warden's or superintendent's

report to the Inspector;

ii. copies of the chaplain's reports to the Inspec-

tor,

iii. a copy of the surgeon 's annual report

;

iv. a return of the names, ages, country, calling

and offences of the prisoners received during
the year, and the county or district from
which each came;

V. a return of the names, ages, callings and offen-

ces of the prisoners who died in the prison

or reformatory during the year, and the

county or district from which each came;

vi. a similar return of the prisoners liberated

during the year on parole or upon the expira-

tion of the term for which they were sen-

tenced
;

vii. a similar return of the prisoners who were
pardoned during the year;

viii, a tabular statement showing the number of

prisoners at the date to which the last pre-

vious annual report was made up, the num-
ber received during the year, the number dis-

charged, the number then in confinement
and the average number during the year;

ix. a balance sheet of the financial affairs of the

institution on the 31st day of October of the

year reported upon;

X. a balance sheet for the past year, showing the

sum on hand on the 31st day of October, the

money received during the year from the

Province towards the maintenance of the

prison or reformatory, the amount received

for prison labour, and also on all other ac-

counts during the year, showing separately

the sums paid for food, bedding, clothing

and hospital stores for the prisoners, salaries

of officers, fuel and light, the erection of new
buildings and repairs, the support of the

stable, and all other items of expenditure, and
the cash on hand at the close of the year;

xi. a statement of all debts due by the institution,

showing the names of the persons to whom
each sum is due, also showing the debts, if

any, due to the institution with the amount
and nature of each debt;
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xii. an inventory of all the property, estate and
effects of the institution

;

xiii. an estimate of the receipts and expenditures

for the current year;

xiv. a statement showing in what manner the

prisoners were employed on the 31st day of

October of the year reported on, and the

average number at each trade or occupation
during the year;

XV. such other particulars as may be required by
the Regulations or by the Minister

;

xvi. a tabulated statement from each gaol show-
ing the number of persons committed, the

crimes and offences for which they were com-
mitted and such particulars in regard to gaol

expenditures and other matters relating to

the gaol as the Minister may require;

(&) as to the provincial hospitals for the insane and the insane and

Hospital for Epileptics;
Epileptics.

i. the superintendent's report to the Inspector;

ii. statistical tables indicating the number of pa-
tients under treatment, together with such
other particulars as may furnish information
regarding the care and treatment of patients,

or as the Minister may require

;

(c) as to every public and private hospital, refuge, or-pubiic and
phanage and infants' home, ?"''»*«,^ ° ' hospital,

i. the last annual return for each institution orphanage,

made under The Hospitals and Charitable^^o^T.^'

Institutions Act: „ „•' Her. Stat.

ii. statistical tables indicating for comparison the
expenditures under the different headings
for maintenance, and indicating the daily per
capita cost;

ill. tables showing the amount contributed towards
the support of each institution by

(a) private benefactors,

(&) municipal corporations,

(c) the Government. 3-4 Geo. V. c. 88, s. 18.

19. The provisions of this Act as to the inspection of gaols oourt
and the provisions of The Gaols Act as to their construction *»o«»««-

and repair shall, so far as may be, apply to court houses. Rev. st«t.

3-4 Geo. V. c. 88, s. 19. «• 298.



3620 Chap. 301. PRISONS and pubuo charities. Sec. 20.

to"in8"ec°
^^' "^^^ Minister may authorize such person as he thinks

ton. fit to perform, under the supervision of an Inspector or
otherwise as the Minister may direct, any of the duties of an
Inspector; and in the performance of the duties such person

may exercise the like powers and authorities as are possessed

by the Inspector. 3-4 Geo. V. c. 88, s. 20.

Limitfttion
of sctioni.

21. All actions and prosecutions against any person for

anything done in pursuance of this Act shall be commenced
within six months after the fact committed and not after-

wards. 3-4 Geo. V. c. 88, s. 21.
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